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CITY OF BATTLE CREEK 

 
NOTICE OF REQUEST FOR PROPOSALS 

 
 

RFP#:  2017-054R 
 

TITLE:  Transit Master Plan 
 

ISSUE DATE: May 16, 2017 
 
PROPOSAL DUE DATE:  June 27, 2017, at 4:00 PM Local Time (office hours 8-12 and 1-5) 
LOCATION:  Purchasing Department 
  10 N. Division Street, Suite 214 
  Battle Creek, MI 49014 
 
 
Purchasing Contact:   Christine Huff 
Phone:  (269) 966-1646  
E-mail:      clhuff@battlecreekmi.gov 
 

 
 
DESCRIPTION: The City is soliciting proposals for the purpose of contracting for a consultant(s) that can 
not only provide the typical qualifications to conduct a comprehensive service analysis, but also have the 
ability to provide innovation, originality, and creativity in examining and proposing service concepts, potential 
market expansions, and system efficiencies.  This consultant will create a comprehensive and strategic 
Transit Master Plan that will articulate the mission, vision, and goals for Battle Creek Transit; set forth the 
objectives for achieving goals; identify the action plans for accomplishing objectives; establish the 
parameters for checking progress; and provide the basis for making adjustments to achieve the goals and 
realize the mission and vision of Battle Creek Transit 
  
Download this solicitation from our website at: www.battlecreekmi.gov Copies of the complete Request for 
Proposals documents may also be obtained from the Purchasing Department, Room 214, 10 N. Division 

Street, Battle Creek, Michigan 49014, (269) 966-3390.   
 
Proposals must be in the actual possession of the Purchasing Department at the location indicated, on or 
prior to the exact time and date indicated above. Proposals received by the correct time and date shall be 
publicly acknowledged.  Late proposals shall not be considered. 
 
 
PROPOSERS ARE STRONGLY ENCOURAGED TO READ THE ENTIRE REQUEST FOR PROPOSALS. 
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1.0 - GENERAL INFORMATION FOR THE RESPONDING FIRM 
 
1.1 ISSUING OFFICE: This RFP is issued for the City of Battle Creek, Michigan (hereinafter referred to as the "City") 

through the Purchasing Office, which shall be referred to as the "Issuing Office." 
 
1.2 PROPOSALS: All proposals received by the City in response to this RFP will be retained. 

A.  Proposals must be signed by an individual authorized to bind the contractor to its provisions. 
B. Proposals must arrive in the Office of the Purchasing Agent on or before the date and time indicated, Battle 

Creek time to be considered timely. Contractors mailing proposals should allow normal mail delivery time to 
ensure timely receipt of the proposal. Late proposals will not be accepted and will be returned to the proposer. 
The prevailing clock shall be www.time.gov.   

C. All proposals submitted in response to this invitation shall become the property of the City.  Proposals shall 
be a matter of public record available for review. However, proposals shall not be considered fully received 
for the purpose of Freedom of Information Act requests until the City has determined that no additional 
clarifications or revisions of offers shall be accepted.   

D. Proposals are an irrevocable offer and may not be withdrawn within 90 days after the deadline for 
submission.  Submission of clarifications and revised offers automatically establish a new 90-day period. 

E. The City of Battle Creek is not liable for any costs incurred by contractors prior to issuance of a contract. 
F. Before submitting a proposal, firms shall carefully examine the scope of work and shall fully inform 

themselves as to all existing conditions and limitations and shall indicate in the proposal all items requested. 
 
1.3 TENTATIVE SCHEDULE:  The City may deviate from this schedule.  The City will not discuss the status of any 

proposal or the selection process.  All proposers will be notified in writing of the City’s final decision.  Please do 
not contact City staff for status updates.  Interviews will be scheduled at mutually agreed upon times. 

 
Proposal Reviews:     weeks of July 3 & 10th (please do not contact about status) 
Interviews, if applicable:    weeks of July 10 & 17 (please do not contact about status) 
Final Decision:    By August 3 (please do not contact about status) 
 
All proposers will be notified in writing of the City’s final decision. 

 
1.4 AWARD OF CONTRACT:  This project will be awarded to a single contractor who submits the proposal deemed 

to be in the best interest of the City, unless otherwise noted in this document. Notwithstanding any other provision 
of the Request for Proposal, the City reserves the right to: (1) waive any immaterial defect or informality; or (2) 
reject any or all proposals, or portions thereof; or (3) reissue the Request for Proposal. 

 
A response to any Request for Proposal is an offer to contract with the City based upon the terms, conditions, and 
specifications contained in the City's Request for Proposal. Proposals do not become contracts unless and until 
the City executes them.  A contract has its inception in the award, eliminating a formal signing of a separate 
contract. For that reason, all of the terms and conditions of the contract are contained in the Request for Proposal, 
unless any of the terms and conditions are modified by a Request for Proposal amendment, a contract amendment, 
a Best and Final Offer, or by mutually agreed terms and conditions. 

 
1.5 SPECIAL INFORMATION 

A. Addenda to the RFP:  In the event it becomes necessary to revise any part of the RFP, addenda will be 
provided to all contractors who are recorded as having received the RFP. It shall be the bidder's responsibility 
to make inquiry as to changes or addenda issued.  All such changes or addenda shall become part of the 
contract and all bidders shall be bound by such addenda.  

B. News Releases:  News releases pertaining to this RFP or the services, study or project to which it relates 
will not be made without prior approval, and then only in coordination with the Issuing Office. 

 
1.6 INDEPENDENT PRICE DETERMINATION 

By submission of a proposal, the offeror certifies that in connection with this proposal: 
A. The fees in the proposal have been arrived at independently, without consultation, communication or 

agreement, for the purpose of restricting competition, as to any matter relating to such fees with any other 
offeror or with any competitor; and, 

B.  Unless otherwise required by law, the fees that have been quoted in the proposal have not been knowingly 
disclosed by the offeror directly or indirectly to any other offeror or to any competitor; and, 
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C. No attempt has been made or will be made by the offeror to induce any other person or firm to submit or not 
to submit a proposal for the purpose of restricting competition.  

 
1.7 CURRENCY:  Prices calculated by the bidder shall be stated in U.S. dollars.  
 
1.8 DEFINITIONS: 

A. The “City” – The City of Battle Creek  
B. “Contractor,” “Vendor,” “Firm,” or “Proposer”  - The firm submitting a proposal, ultimately responsible for any 

contract that results from this RFP. 
C. “RFP” – This Request for Proposals. 

 
1.9    INTERVIEWS: The City anticipates shortlisting the proposers based upon responses to the submittal 

requirements. If necessary, the City shall conduct interviews/demonstrations. However, the City may determine 
that shortlisting and/or interviews/demonstrations are not necessary.  

 
1.10 FIRM QUALIFICATIONS:  Experiences with the City and entities that evaluation committee members represent 

shall be taken into consideration when evaluating qualifications and experience. The City reserves the right to 
make any such additional investigations as it deems necessary to establish the competency and financial stability 
of any firm submitting a proposal. 

 
1.11 DELIVERY: Where applicable, proposals shall include all charges for delivery, packing, crating, containers, etc.  

Prices bid will be considered as being based on F.O.B. Delivered, freight included.  
 
1.12 MICHIGAN CONSTITUTIONAL REQUIREMENT:  Notwithstanding any provision in this Contract to the contrary, 

and in accordance with Article I, Section 26 of the Michigan Constitution as adopted by the electorate November 
7, 2006, The City or its general contractors shall not discriminate against, or grant preferential treatment to, any 
individual or group on the basis of race, sex, color, ethnicity, or national origin in the operation of this Contract.  
This section shall not prohibit any action that must be taken to establish or maintain eligibility for any federal 
program if ineligibility would result in a loss of federal funds in connection with this Contract, nor shall this section 
be interpreted as prohibiting bona fide qualifications based on sex that are reasonable necessary to the execution 
of this Contract. In the event of conflict between any term of this Contract and this section, the language of this 
section shall control. 

 
1.13 VENUE:  Any party bringing a legal action or proceeding against any other party arising out of or relating to this 

Agreement or the transactions it contemplates shall bring the legal action or proceeding: 

 
(i) in the United States District Court for the Western District of Michigan; or 
 
(ii) in any court of the State of Michigan sitting in Calhoun County, if there is no federal subject matter 
jurisdiction. 

 
1.14 GOVERNING LAW:  This agreement shall be enforced under the laws of the State of Michigan.  Contractor must 

comply with all applicable federal, state, county, and City laws, ordinances, and regulations.  Contractor shall ensure 
payment of all taxes, licenses, permits, and other expenses of any nature associated with the provision of services 
herein.  Contractor shall maintain in current status all Federal, State and Local licenses and permits required for 
the operation of the business conducted by the Contractor. 
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2.0 - GENERAL TERMS AND CONDITIONS 
2.1 MATERIALS AND WORKMANSHIP: Unless otherwise specified, all materials and workmanship shall be new and of the best grade 

of their respective kinds for the purpose.  
2.2 NON-DISCRIMINATION CLAUSE: The bidder agrees not to discriminate against any employee or applicant for employment, to be 

employed in the performance of such contract, with respect to hire, tenure, terms, conditions or privileges, of employment, or any 
matter directly or indirectly related to employment, because of his or her actual or perceived race, color, religion, national origin, age, 
sex, height, weight, physical or mental disability, family status, sexual orientation, gender identity or marital status. Breach of this 
covenant may be regarded as material breach of the contract as provided for in Act 220 and Act 453 of the Public Acts of 1976, as 
amended, entitled "Michigan Handicapper's Civil Rights Act" and the Michigan Elliott Larson Civil Rights Act.” The bidder further 
agrees to require similar provisions from any subcontractors, or suppliers.  The bidder agrees to comply with Executive Order 11246 
of September 24, 1965, entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, as 
supplemented in Department of Labor regulations (41 CFR, Chapter 60).   

 
2.3 ASSIGNMENT OF CONTRACT: The contractor shall assign no right or interest in this contract in whole or in part and no delegation 

of any duty of Contractor shall be made without prior written permission of the City. 
 
2.4 INDEMNIFICATION: The contractor shall protect, defend, and save the City, its officials, employees, departments and agents 

harmless from and against any claims, demands, suits, actions, or proceedings of any kind or nature, in any way resulting from 
negligent acts or omissions of the contractor or any of its agents, employees, boards, commissions, divisions, departments, or 
authorities in performing obligations under this agreement. Each party to this agreement agrees that any bond or insurance protection 
required by this agreement shall limit the terms of this indemnification provision. In case of any action brought against the City by 
reason of any such claim, suit, action or demand, upon prompt notice from the City, contractor covenants to defend such action or 
proceeding by counsel that is reasonably satisfactory to the City. 

 
2.5 CONTRACT: The contract shall contain the entire agreement between the City and the Contractor relating to this requirement and 

shall prevail over any previous contracts, proposals, negotiations, or master agreements in any form. By signing the Offer to Contract, 
it is agreed that the RFP in its entirety and all enclosed forms are fully incorporated herein as a material part of the contract. In case 
of conflicts, the most recent document will prevail. 

 
2.6 PROVISIONS REQUIRED BY LAW: Each provision required by law to be in the contract shall be enforced as though it were included 

herein, and if any such provision is not inserted, the contract shall be amended to make such insertion or correction. 
 
2.7 RELATIONSHIP OF PARTIES: It is clearly understood that each party shall act in its individual capacity and not as an agent, 

employee, partner, joint venture, or associate of the other. An employee or agent of one party shall not be deemed or construed to 
be the employee or agent of the other party for any purpose. Taxes or social security payments shall not be withheld from a City 
payment issued hereunder; Contractor should make arrangements to directly pay such expenses, if any. 

 
2.8 RIGHTS AND REMEDIES: No provision in this contract shall be construed as a waiver by either party of any existing or future right 

or remedy available by law in the event of any claim, default, or breach of contract. The failure of either party to insist upon the strict 
performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the 
contract, or by law, or the acceptance of materials or services, obligations imposed by this contract or by law, shall not be deemed 
a waiver of any right of either party to insist upon the strict performance of the contract. 

 
2.9 ADVERTISING: Contractor shall not advertise, issue a press release or otherwise publish information concerning this RFP or 

contract without prior written consent of the City. The City shall not unreasonably withhold permission. 
 
2.10 APPLICABLE REGULATIONS/POLICIES: The Revised Code of the State of Michigan, the Charter of the City of Battle Creek, all 

City Ordinances, Rules and Regulations and Policies shall apply. It shall be the responsibility of the Proposer to be familiar and 
comply with said regulations/policies. 

 
2.11 ROYALTIES, PATENTS, COPYRIGHTS, NOTICES AND FEES: Contractor shall give all notices and pay all royalties and fees. 

Contractor shall defend all suits or claims for infringement of any patent rights and shall save the City harmless from loss on account 
thereof.  Contractor shall comply with all laws, ordinances and codes applicable to any portion of the work. All services, information, 
computer program elements, reports, and other deliverables that are created under this Agreement shall be the property of the City.  
The Contractor shall place no restrictions on the City with regard to the distribution of any of these materials; the City shall have full, 
unrestricted rights to make and distribute unlimited copies of any services, information, computer programs/elements, reports, or any 
other deliverable.  Patents for any item created under this contract shall be assigned to the City. 

 
2.12 SUBCONTRACTORS:  No subcontract shall be made by the contractor with any other party for furnishing any of the services herein 

contracted for without the advance written approval of the City.  All subcontractors shall comply with Federal and State laws and 
regulations that are applicable to the services covered by the subcontractor and shall include all the terms and conditions set forth 
herein, which shall apply with equal force to the subcontract, as if the subcontractor were the Contractor referred to herein. Contractor 
is responsible for contract performance whether or not subcontractors are used. 

 
2.13    OTHER FEDERAL COMPLIANCE:  Where applicable (such as, but not limited to, Construction Managers) contractor shall comply 

with: Copeland Anti-kickback Act (18 U.S.C. 874); Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 
U.S.C. 327A 330); Section 306 of the Clean Air Act (42 U.S.C. 1857 (h)); Section 508 of the Clean Water Act (33 U.S.C. 1368); 
Executive Order 11738, and EPA regulations (40 CFR, Part 15); and the Energy Policy and Conservation Act (Pub. L. 94A 163, 89 
Stat. 871). 
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3.0 - SPECIAL TERMS AND CONDITIONS 
 

3.1 KEY PERSONNEL:  It is essential that the contractor provide adequate experienced personnel, capable of and 
devoted to the successful accomplishment of work to be performed under this contract. The Contractor must agree 
to assign specific individuals to the key positions. 

A. The Contractor agrees that, once assigned to work under this contract, key personnel shall not be removed 
or replaced without written notice to the City. 

B. If key personnel are not available for work under this contract for a continuous period exceeding thirty 
calendar days, or are expected to devote substantially less effort to the work than initially anticipated, the 
Contractor shall immediately notify the City, and shall, subject to the concurrence of the City, replace such 
personnel with personnel of substantially equal ability and qualifications. 

 
3.2 CANCELLATION FOR CAUSE:  The City reserves the right to cancel the whole or any part of this contract due to 

failure by the contractor to carry out any obligation under this contract. The City shall issue written notice to the 
contractor for any of the following circumstances: 

A. The contractor fails to adequately perform the services set forth in the specifications of the contract: 
B. The contractor fails to make progress in the performance of the contract or gives the City reason to believe 

that the contractor will not or cannot perform to the requirements of the contract. 
Upon receipt of the written notice of concern, the contractor shall have ten (10) calendar days to provide a 
satisfactory response to the City.  Failure on the part of the contractor to adequately address all issues of concern 
may result in the City resorting to any single or combination of the following remedies. 

A. Cancel any contract 
B. Reserve all rights or claims to damage for breach of any covenant of the Contract: 
C. In case of default, the City reserves the right to complete the required work. The City may recover 

reasonable excess cost from the contractor by any remedies as provided by law. 
 

3.3 CANCELLATION FOR CONVENIENCE:  The City may terminate this contract at any time for any reason by giving 
at least 30 days notice in writing to Contractor.  If the contract is canceled by the City as provided herein, the 
Contractor will be paid a fair payment as negotiated with the City for the work completed as of the date of 
termination. 

 
3.4 PAYMENT:  Payment shall be made on a milestone basis, payable in the amounts set forth in Section 6.0 Price 

Sheet, within 10 days of the receipt of payment from MDOT following the submittal of a correct invoice for goods 
received or work performed.  Where applicable, expenses shall be billed at cost without markup, and must be 
supported by actual receipts.  Mileage and per diem rates, if applicable, shall not exceed the federal rates. 

 
3.5 INSURANCE:  

a. The Contractor shall at the time of execution of this contract, file with the City the Certificate of Insurance, 
which shall cover all of his insurance as required herein, including evidence of payment of premiums thereon, 
and the policy or policies or insurance covering said City and their officers, agents and employees. Each such 
policy and certificate shall be satisfactory to the City. Nothing contained in these insurance requirements is to 
be construed as limiting the extent of the Contractor's responsibility for payment of damages resulting from his 
operations under this Contract. 

 
b. The contractor shall maintain insurances in force at all times during the term of this agreement at the minimum 

amounts and types as indicated. 
Coverage Afforded          Limits of Liability    
Workers' Compensation:            $   100,000 or statutory limit 
Commercial General Liability:  Bodily Injury      $1,000,000 each occurrence 
(including XCU if appropriate) Property Damage     $1,000,000 each occurrence 
        or Combined Single Limit $1,000,000 
Automobile Liability:    Bodily Injury     $   300,000 each person 
        Liability     $   500,000 each occurrence 
        Property Damage   $   500,000 
        or Combined Single Limit $   500,000 

 
The City of Battle Creek shall be listed as a certificate holder and as an additional insured on general liability 
coverage, and shall be provided with a Certificate of Insurance that reflects this additional insured status. A 
30-day notice of cancellation or material change shall be provided to the City and so noted on the Certificate 
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of Insurance. All certificates and notices shall be sent to City of Battle Creek, Purchasing Division Suite 214, 
10 N. Division, Battle Creek, Michigan 49016. 

 
3.6 FEDERAL TERMS AND CONDITIONS 

All applicable federal terms, as attached to this solicitation, are hereby incorporated as a material part of this 
contract.  In cases of conflict between terms in this agreement, the federal terms shall prevail. 
 
 

3.7 BID PROTEST PROCEDURE:  Protests about the bid procedure must be in writing.  This written protest must be 
received by the City of Battle Creek, located at 10 N. Division, Suite 214, Battle Creek, MI 49014.  This written 
protest must be received by the City no later than ten (10) working days after notification to all bidders of the 
contract award decision.  The City of Battle Creek must issue its written decision no more than ten (10) business 
days from the day the written protest was received. 

 
If a protester thinks that the City of Battle Creek has not followed these protest procedures, the protester has ten 
(10) business days from the alleged infraction to file a subsequent protest with the Federal Transit Administration. 

 
3.8  GOVERNING DOCUMENT:  The contractor shall be governed by all the terms and conditions of MDOT Prime 

Contract 2015-0001/Z6, including any amendments to the original Prime Contract.  In the event of a conflict 
between the terms and conditions of the any document and those of the Prime Contract, the terms and conditions 
of the Prime Contract and associated amendments shall prevail. 

 
3.9  PAYMENT:  City shall make payment to the Contractor within 10 days of the receipt of payment from MDOT. 
 
3.10 COSTS:  Contractor agrees that the costs reported to the City for this contract will represent only those items that 

are properly chargeable in accordance with the Prime contract.  The Contractor also certifies that upon receipt, it 
will read the Prime Contract terms and will make itself aware of the applicable laws, regulations, and terms of the 
Prime Contract that apply to the reporting costs incurred under the terms of the Prime Contract. 

 
3.11  E-VERIFY:  The Contractor certifies that it agrees to use the E-Verify system to verify that all persons it hires 

during the contract term are legally present and authorized to work in the United States. 
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4.0 - SUBMITTAL INFORMATION 

 
4.1  SUBMITTAL TERMS AND CONDITIONS 

 

A. Basic Submittal Instructions:  Each proposal received by the City in response to this RFP becomes the 
property of the City and: 

 
1. Shall be signed by an individual authorized to bind the contractor to its provisions. 
 
2. Shall be submitted in a tightly sealed opaque envelope/box by the due date/time listed on the front page 

of this RFP.   Box shall be clearly identified with the RFP number and title.  Contractors should allow normal 
mail delivery time to ensure timely receipt of the proposal. Late proposals will not be accepted and will be 
returned to the proposer. The prevailing clock shall be www.time.gov.   

 
 

B. Proposal Costs:  The City is not liable for any costs incurred related to preparation of submittal proposals or 
travel costs related to interviews, or any other costs incurred prior to contract award and outside of the scope of 
this contract. 

 
C. Exceptions To Contract Terms And Specifications:  Offeror shall clearly identify and reference by paragraphs 

any proposed deviations from the RFP. The exception shall include, at a minimum, the Offeror's proposed 
substitute language and opinion as to why the suggested substitution will provide equivalent or better service 
and performance. If no exceptions are noted in the Offeror's proposal, the City will assume complete 
conformance with this specification and the successful Offeror will be required to perform accordingly. Alternate 
written proposals submitted may be considered; however, the City will make final determination as to suitability 
and compliance with the scope of service. Proposals submitted not meeting all requirements may be rejected. 
Oral proposals will not be considered. 

 
 

4.2 SUBMITTAL REQUIREMENTS (provide the following documents in a SEALED envelope/box): 
 
 

A. One (1) original, unbound, reproducible and single-sided (i.e., ready to insert into a copier with no clips, 
staples, bindings, cardstock, dividers, brochures, business cards, etc.) copy of the following, in this order: 

 
1. Your proposal, organized as requested in section 4.3 below 
2. Completed Price Sheet from this RFP 
3. SIGNED and completed offer section on the Offer and Acceptance Form  
4. Completed DBE forms contained in Attachment A, if applicable 
5. Any alternates you are proposing, clearly identified 

 
Do not separate, divide, mark, staple, clip, or bind, any of the above documents.  If these instructions are unclear, 
please contact the person listed in section 1.4 (page 3), Pre-Proposal Assistance. 
 

 
B. Four (4) complete and bound copies of A, above. These copies will be distributed to the selection committee, 

and should appear professional and organized.  These copies should have a table of contents, page numbers, 
dividers, and clearly marked sections.  Committee members usually have many proposals to evaluate; if 
information is difficult to find, it could be overlooked or could affect overall perception of your firm.  Organize your 
proposal as per section 4.3 below. 
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4.3 EVALUATION CRITERIA:  
  
 All proposals received will be evaluated by the City of Battle Creek for selection purposes. The following main 

categories, listed in relative order of importance, will be considered in selection. The response to this RFP shall focus 
on these criteria, and shall be submitted in the same order as requested and must contain, at a minimum, all of the 
items listed below: 

 

 
A. WORK PLAN (40%) 
 

1. Describe your general approach you’d use to develop our master plan 

 

B. FIRM QUALIFICATIONS (30%) 
 

1. Describe the qualifications of your firm, years in business, etc. 

2. Describe your experience and strengths with developing master plans. 

3. List three references for similar projects that we may contact.  Include name and phone number. 

4. Describe your work on similar projects, including size of agency. 

 
C. PERSONNEL QUALIFICATIONS (20%) 

 
1. Indicate the professional personnel who will be assigned to this contract, describing their qualifications and 

experience.  Include their resumes, being sure to list relevant special training or certificates. Responding 
companies must demonstrate that personnel to be assigned to the project have experience related to the 
requirements set forth in the Scope of Work. 

 
D. PRICE  (10%) 
 

1. Submit the Price Sheet attached herein.   
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5.0 - SCOPE OF WORK 

 
5.1 OVERVIEW AND BACKGROUND 

 
The City of Battle Creek’s Battle Creek Transit is looking for a consultant(s) that can not only provide the 
typical qualifications to conduct a comprehensive service analysis, but also have the ability to provide 
innovation, originality, and creativity in examining and proposing service concepts, potential market 
expansions, and system efficiencies.   
 
Battle Creek Transit, a department of the City of Battle Creek, Michigan, is soliciting consultant proposals 
for professional services to create a comprehensive and strategic Transit Master Plan (Plan).  This plan 
should 1) articulate the mission, vision, and goals for Battle Creek Transit; 2) set forth the objectives for 
achieving goals; 3) identify the action plans for accomplishing objectives; 4) establish the parameters for 
checking progress; and, 5) provide the basis for making adjustments to achieve the goals and realize 
the mission and vision of Battle Creek Transit. 
 
A planning team would be developed and include representatives from the Public Transportation 
Committee, Local Coordinating Committee, Local Advisory Council, Battle Creek Area Transportation 
Study staff, and major businesses.  This planning team may include representatives from Calhoun 
County Administration for the purpose of coordinating the possibility of expanding service to the out-
skirts of the Battle Creek service area.  Major outcomes of the study will include an analysis of the 
existing system with appropriate recommendations for enhancements, an assessment of opportunities 
to enhance and/or expand Battle Creek Transit within the service area and possibly beyond, the 
development of a five-year service and capital plan, and the creation of a long term plan.  Additionally, 
the planning assistance should include a strong and robust community engagement strategy.   
 
Population/Demographics:  Battle Creek is located in south central Michigan, approximately 114 miles 
west of Detroit and 162 miles northeast of Chicago. The estimated population of the urbanized area is 
87,735.  The population of Battle Creek is 52,347.  The land area of Battle Creek is approximately 44 
square miles.  Median age of Battle Creek residents is 36 years.   
      
Previous Planning Efforts:  A number of previous Transit planning studies have been conducted 
throughout the past 35 years.  These include: 

 
� Transit Development Program, 1982 – 1986 
� Ten Year Public Transportation Plan, September, 1985 
� Transit Development Program, 1994 – 1998 
� Calhoun County Transit Study, June, 1996 
� Battle Creek Transit Route Planning Study, May, 2002 
� Transit Planning Study, 2008-2009 
� Fort Custer Industrial Park Transportation Study, March, 2014 

 
Current Public Transportation Services:   Battle Creek Transit currently provides two types of public 
transportation services throughout the Battle Creek Urbanized Area. 
 
The primary service provided by Battle Creek Transit consists of fixed route, line-haul bus service in the 
urbanized area.  There are thirteen buses that are used on ten routes to provide service six days a week.   
 
Weekday service operates from approximately 5:15 a.m. to 6:45 p.m.  Saturday service begins at 9:15 
a.m. and ends at 5:15 p.m.  There is currently no Sunday service.  The fixed routes provide service to 
approximately 36 square miles.  
 
In addition to fixed route service, Battle Creek Transit provides a demand response, door-to-door 
transportation service for the elderly (over age 60) and persons with disabilities.  Known as Tele-Transit, 
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this service meets two functions, serving as both the required complementary paratransit service in the 
urbanized area and as a general public, demand response transportation service.  Tele-Transit operates 
during the same hours and days as the fixed route service.  Limited weekday evening van service until 
midnight is also provided.  Seven vehicles are operated in the Tele-Transit service during weekdays 
(one on Saturday) and reservations are accepted up to two weeks in advance.  Service is provided to 
adjacent communities over a service area of approximately 75 square miles. 

 
Bus services are provided with the support of federal, state, and local revenues, with an annual operating 
budget of approximately $3.9 million.  Battle Creek Transit provided approximately 550,300 passenger 
trips during the fiscal year ending June 30, 2016.  Hours and miles of service were approximately 40,000 
and 533,000 respectively. 
 
 

 
5.2 DESCRIPTION OF WORK TO BE PERFORMED 
 

Before submitting a proposal, firms shall carefully examine the scope of work and shall fully inform 
themselves as to all existing conditions and limitations and shall indicate in the proposal all items 
requested. 
 
The consultant shall complete the Tasks listed below: 
 
The final study shall be completed by July 31, 2018. 
 
 
 

Task 1 – Data Collection/Analysis:  Review and analyze initial information, data, and 
documentation provided/obtained and conduct internal research.  Develop an overview of Battle 
Creek Transit that identifies current service structure (how service is delivered)/levels, 
infrastructure, organizational structure, financial condition, and public transportation perceptions, 
desires and needs of the Battle Creek community.    

  
The City will make every effort to assist and will provide at least the following information to the 
successful contractor: 
 

• Battle Creek Transit System Budget 
• Battle Creek area demographics and readily available statistics 
• Contact Information 
• Current transportation service information and statistics 
• Planning Study 2009 
• Last FTA Triennial Review 
• “Transit 101” 

   
Task 2 – SWOT Analysis:  Conduct a SWOT (Strengths, Weaknesses, Opportunities, and 
Threats) analysis of the current public transportation system to isolate and properly categorize 
strengths and weaknesses of Battle Creek Transit from an internal and external perspective and 
opportunities and threats from an external perspective.   This would include a comprehensive 
analysis of the current fare structure including the financial impact of fare increases, transfers, 
discounted service, free service (e.g., children, students, seniors), Federal Transportation 
Administration’s required reduced fare program, and Battle Creek Transit’s bus pass program. 
 
Task 3 – Mission/Vision/Values Statement: Develop mission, vision, and value statements that 
convey the reason for Battle Creek Transit existence and defines its core competencies.  The 
direction provided in the mission statement will help guide decision making, dictate conduct, and 
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shape performance on a day-to-day basis. The vision statement should articulate the aspirations 
for Battle Creek Transit and be a picture of its success.  A values statement outlines the collective 
beliefs throughout the organization. 
  
Task 4 – Service Goals and Objectives:  Develop and recommend goals and objectives for 
public transportation service including designs and concepts for:  

• Fixed-route service 
• ADA complementary para-transit service 
• Demand-response service  
• Neighborhood-based service 
• Any other non-conventional service methods 

 
In addition to an understanding of the current activity, determine any need for service regarding off-
hour workforce with recommendations to provide greater access to employment opportunities for 
area residents, including low income, senior citizens, and persons with disabilities.  These goals 
and objectives should also address service effectiveness, ridership projections and service 
sustainability in order to achieve the mission/vision/value statements.   
 
Task 5 – Financial Plan:  Develop a five-year financial plan that is consistent with the City’s 
priority based budgeting approach and will help achieve the goals and objectives of this study. The 
plan should include recommended changes to the fare structure, operating and capital costs, 
revenue projections, and identify possible alternative funding sources (e.g., 5311 grants).    
 
Task 6 – Marketing Plan:  Develop a marketing plan to help achieve the goals and objectives 
established to include recommendations for marketing initiatives (e.g., advertising on shelters) that 
will target Battle Creek Transit’s specific audience.   

 
 
Task 7 – Schedule/Workplan:  The consultant shall provide a comprehensive schedule and 
detailed workplan for completing the above tasks including: 

• Initial kick-off meeting with representatives of Battle Creek Transit (and the City – as 
desired) to ensure the groundwork for moving forward is in place  

• Milestones 
• Planning team review process 
• Frequency and purpose of field visits, etc.    
• Continual contact with Battle Creek Transit and City Staff 
• At least three (3) formal presentations to the Public Transportation Committee (made up of 

four City Commissioners) at a to-be-determined time and date.     
• No less than three (3) public meetings shall be held at different times of the day, different 

days of the week, and at different locations.   
• Workplan should include any expectations from the City of Battle Creek. 
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6.0 - PRICE SHEET 

 
 

Provide not-to-exceed ALL-INCLUSIVE prices for each task below, along with your estimated 
completion date for that task.   
 
All-inclusive means just that:  no additional fees for materials, time, travel, meals, expenses, 
subcontractors, overhead, but not limited to those items. 

 

Deliverable Not-to-exceed Price 

 

Estimated Completion Date 

Task 1 $ 

 

 

Task 2 $ 

 

 

Task 3 $ 

 

 

Task 4 $ 

 

 

Task 5 $ 

 

 

Task 6 $ 

 

 

Task 7 $ 

 

 
 
 
 

 
GRAND TOTAL (Tasks 1-7) $___________________ 

Total bid should not exceed $148,500 
 
 
Contractor shall complete the final study by July 31, 2018. 
 
 
 
Provide your hourly rate for requested services beyond the scope of work (not used for 
point assignment in evaluation):     
                      $________ 
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7.0 - OFFER AND ACCEPTANCE FORM 
 
TO THE CITY OF BATTLE CREEK:  We propose to furnish all services, labor, materials, equipment, tools, or transportation required to complete 
the work in accordance with the specifications and conditions contained herein in consideration of the sum or sums stated below and agree that this 
document will constitute the contract if accepted by the City.  
 
We hereby offer and agree to furnish the material or service in compliance with all terms, conditions, specifications, and amendments in the Invitation 
for Bid and any written exceptions in the offer. We understand that the items in this Invitation to Bid, including, but not limited to, all required 
certificates are fully incorporated herein as a material and necessary part of the contract.  Warranty: Contractor shall remove and replace at no 
additional cost to the City any defects in workmanship or materials that may be apparent or may develop within a period of one (1) year from the 
date of final acceptance. 
 
We agree to complete the contract within the times specified in this Invitation for Bid. 
 
We acknowledge receipt of the following addendum(s): _____, _____, _____, _____. 

 
I certify, under penalty of perjury, that I have the legal authorization to bind the firm hereunder, and that our firm is not debarred from doing business 
under the Federal Excluded Parties List System (epls.gov). 
 
I, the Contractor or Contractor’s legally authorized signer, further certify compliance with the City of Battle Creek Ordinance Chapter 214, 
Discrimination Prohibited.  I further acknowledge and agree that the Contractor's violation of Chapter 214 shall be a material breach of this contract.  
In addition, Contractor acknowledges and agrees that it shall be liable for any costs or expenses incurred by the City in obtaining from other sources, 
the work and services to be rendered or performed or the goods or properties to be furnished or delivered to the City under the contract as a result 
of a material breach in the Contract for violations of Chapter 214. 

 
 
        For clarification of this offer, contact: 
Company Name 
 
        Name:        
Address 
 
        Phone:       
City   State  Zip    
 
        Fax:       
Signature of Person Authorized to Sign      
 
                Email:            
Printed Name 
 
               
Title 
 
 

 

ACCEPTANCE OF OFFER: 
 
The Offer is hereby accepted.           
 
The Contractor is now bound to sell the materials or services listed by the attached contract and based upon the Request for 
Proposal, including all terms, conditions, specification, amendments, etc. and the Contractor's Offer as accepted by the City. 
 

This contract shall henceforth be referred to as Contract No.   2017-054R   . The Contractor has been cautioned not to 
commence any billable work or to provide any material or service under this contract until Contractor receives purchase order and/or 
a notice to proceed from the City of Battle Creek Purchasing Agent. 
 

COUNTERSIGNED: 
 
            
City Manager         Date   
 
 
            
Witness Signature 
 

APPROVED AS TO FORM BY: 
 
            
City Attorney 
 
 
__________________ 
Date 
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ATTACHMENT A - DISADVANTAGED BUSINESS (DBE) FORM 
 

I.   YOUR FIRM’S BACKGROUND: 

 
Is your firm an MBE (at least 51% minority ownership)?   _____YES   _____NO 

 
Is your firm a WBE (at least 51% woman ownership)?   _____YES   _____NO     

 
Are you subcontracting any part of this project?    _____YES   _____NO     

 
 
 

II.   SUBCONTRACTING INFORMATION:  If subcontracting any part of the project, the bidder/contractor expressly agrees 
that: 
 

(1) If awarded a contract as a result of this bid, the major subcontractors used in the prosecution of the work will 
be those listed below, and 

(2) The following list includes all subcontractors who will perform work representing approximately five percent 
(5%) or more of the Total Base Bid. 

(3) The Bidder represents that the subcontractors listed below are financially responsible and are qualified to do 
the work required. 

 
SUBCONTRACTOR NAME City/State Trade or 

Commodity 
MBE WBE Approximate dollar value 

      
________________________________________ ______________  Y / N Y / N $____________________ 
      
________________________________________ ______________  Y / N Y / N $____________________ 
      
________________________________________ ______________  Y / N Y / N $____________________ 
      
________________________________________ ______________  Y / N Y / N $____________________ 
      
________________________________________ ______________  Y / N Y / N $____________________ 
     
________________________________________ ______________  Y / N Y / N $____________________ 
     
________________________________________ ______________  Y / N Y / N $____________________ 
     
________________________________________ ______________  Y / N Y / N $____________________ 

 
 
 

III. DBE RECRUITMENT ACTIVITY LOG:  List the MBE’s and WBE’s that were approached about being a subcontractor 
for this job, but who are NOT listed above as a subcontractor.   
 

NAME OF FIRM APPROACHED, 
BUT NOT USED ON THIS 
PROJECT 

City/State Trade or 
Commodity 

MBE WBE Reason not used on this 
project 

      
________________________________________ ______________  Y / N Y / N _______________________ 
      
________________________________________ ______________  Y / N Y / N _______________________ 
      
________________________________________ ______________  Y / N Y / N _______________________ 
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ATTACHMENT B – FEDERAL REQUIREMENTS 
 
 
FLY AMERICA REQUIREMENTS 
49 U.S.C. §40118 41 CFR Part 301-10 

Applicability to Contracts:  The Fly America requirements apply to the transportation of persons or property, by air, 
between a place in the U.S. and a place outside the U.S., or between places outside the U.S., when the FTA will 
participate in the costs of such air transportation. Transportation on a foreign air carrier is permissible when provided 
by a foreign air carrier under a code share agreement when the ticket identifies the U.S. air carrier's designator code 
and flight number. Transportation by a foreign air carrier is also permissible if there is a bilateral or multilateral air 
transportation agreement, to which the U.S. Government and a foreign government are parties and which the Federal 
DOT has determined meets the requirements of the Fly America Act. 

Flow Down Requirements:  The Fly America requirements flow down from FTA Grantees and subGrantees to first 
tier contractors, who are responsible for ensuring that lower tier contractors and subcontractors are in compliance. 
 
Fly America Requirements - The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" Act) in 
accordance with the General Services Administration's regulations at 41 CFR Part 301-10, which provide that Grantees 
and subGrantees of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S Government-
financed international air travel and transportation of their personal effects or property, to the extent such service is 
available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act. The Contractor 
shall submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining why 
service by a U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in any 
event, provide a certificate of compliance with the Fly America requirements. The Contractor agrees to include the 
requirements of this section in all subcontracts that may involve international air transportation. 
 
BUY AMERICA REQUIREMENTS 
 49 U.S.C. 5323(j) 49 CFR Part 661 

Applicability to Contracts: The Buy America requirements apply to the following types of contracts: Construction 
Contracts and Acquisition of Goods or Rolling Stock (valued at more than $100,000).  

Flow Down: The Buy America requirements flow down from FTA Grantees and subGrantees to first tier contractors, 
who are responsible for ensuring that lower tier contractors and subcontractors are in compliance. 

Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that 
Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are 
produced in the United States , unless a waiver has been granted by FTA or the product is subject to a general waiver. 
General waivers are listed in 49 C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans 
and 15 passenger wagons produced by Chrysler Corporation, microcomputer equipment, software, and small 
purchases (currently less than $100,000) made with capital, operating, or planning funds. Separate requirements for 
rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United 
States and have a 60 percent domestic content.  

A bidder or offeror must submit to the FTA City the appropriate Buy America certification (below) with all bids or offers 
on FTA-funded contracts, except those subject to a general waiver. Bids or offers that are not accompanied by a 
completed Buy America certification must be rejected as nonresponsive. This requirement does not apply to lower tier 
subcontractors.  

Certification requirement for procurement of steel, iron, or manufactured products.  
 
 
CARGO PREFERENCE REQUIREMENTS 
46 U.S.C. 1241 46 CFR Part 381 
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Applicability to Contracts:  The Cargo Preference requirements apply to all contracts involving equipment, materials, 
or commodities that may be transported by ocean vessels.  

Flow Down:  The Cargo Preference requirements apply to all subcontracts when the subcontract may be involved with 
the transport of equipment, material, or commodities by ocean vessel.  

Cargo Preference - Use of United States-Flag Vessels:  The contractor agrees: a. to use privately owned United 
States-Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk 
carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or commodities pursuant 
to the underlying contract to the extent such vessels are available at fair and reasonable rates for United States-Flag 
commercial vessels; b. to furnish within 20 working days following the date of loading for shipments originating within 
the United States or within 30 working days following the date of leading for shipments originating outside the United 
States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for each shipment of cargo 
described in the preceding paragraph to the Division of National Cargo, Office of Market Development, Maritime 
Administration, Washington, DC 20590 and to the FTA City (through the contractor in the case of a subcontractor's bill-
of-lading.) c. to include these requirements in all subcontracts issued pursuant to this contract when the subcontract 
may involve the transport of equipment, material, or commodities by ocean vessel.  

ENERGY CONSERVATION REQUIREMENTS 
42 U.S.C. 6321 et seq. 49 CFR Part 18 

Applicability to Contracts:  The Energy Conservation requirements are applicable to all contracts.  

Flow Down:  The Energy Conservation requirements extend to all third party contractors and their contracts at every 
tier and subGrantees and their subagreements at every tier.  

Energy Conservation:  The contractor agrees to comply with mandatory standards and policies relating to energy 
efficiency that is contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act.  

CLEAN WATER REQUIREMENTS 
33 U.S.C. 1251 

Applicability to Contracts:  The Clean Water requirements apply to each contract and subcontract that exceeds 
$100,000. 

Flow Down:  The Clean Water requirements flow down to FTA Grantees and subGrantees at every tier.  

Clean Water: (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to report each 
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required 
to assure notification to FTA and the appropriate EPA Regional Office. 

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in 
whole or in part with Federal assistance provided  

BUS TESTING 
49 U.S.C. 5323(c) 49 CFR Part 665 

Applicability to Contracts:  The Bus Testing requirements pertain only to the acquisition of Rolling Stock/Turnkey. 

Flow Down:  The Bus Testing requirements should not flow down, except to the turnkey contractor as stated in Master 
Agreement. 

Bus Testing: The Contractor [Manufacturer] agrees to comply with 49 U.S.C. A 5323(c) and FTA's implementing 
regulation at 49 CFR Part 665 and shall perform the following: 
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1) A manufacturer of a new bus model or a bus produced with a major change in components or configuration shall 
provide a copy of the final test report to the City at a point in the procurement process specified by the City which will 
be prior to the City's final acceptance of the first vehicle. 

2) A manufacturer who releases a report under paragraph 1 above shall provide notice to the operator of the testing 
facility that the report is available to the public. 

3) If the manufacturer represents that the vehicle was previously tested, the vehicle being sold should have the identical 
configuration and major components as the vehicle in the test report, which must be provided to the City prior to City's 
final acceptance of the first vehicle. If the configuration or components are not identical, the manufacturer shall provide 
a description of the change and the manufacturer's basis for concluding that it is not a major change requiring additional 
testing. 

4) If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass transit service in the 
United States before October 1, 1988, and is currently being produced without a major change in configuration or 
components), the manufacturer shall provide the name and address of the City of such a vehicle and the details of that 
vehicle's configuration and major components. 

PRE-AWARD AND POST DELIVERY AUDITS REQUIREMENTS 
49 U.S.C. 5323 49 CFR Part 663  

Applicability to Contracts:  These requirements apply only to the acquisition of Rolling Stock/Turnkey. 

Flow Down: These requirements should not flow down, except to the turnkey contractor as stated in Master 
Agreement. 

Pre-Award and Post-Delivery Audit Requirements: The Contractor agrees to comply with 49 U.S.C. § 5323(l) and 
FTA's implementing regulation at 49 C.F.R. Part 663 and to submit the following certifications: 

(1) Buy America Requirements: The Contractor shall complete and submit a declaration certifying either compliance 
or noncompliance with Buy America. If the Bidder/Offeror certifies compliance with Buy America, it shall submit 
documentation which lists 1) component and subcomponent parts of the rolling stock to be purchased identified by 
manufacturer of the parts, their country of origin and costs; and 2) the location of the final assembly point for the rolling 
stock, including a description of the activities that will take place at the final assembly point and the cost of final 
assembly.  

(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be capable of meeting the 
bid specifications. 

(3) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit 1) manufacturer's FMVSS self-
certification sticker information that the vehicle complies with relevant FMVSS or 2) manufacturer's certified statement 
that the contracted buses will not be subject to FMVSS regulations. 

LOBBYING 
31 U.S.C. 1352 49 CFR Part 19 49 CFR Part 20 

Applicability to Contracts:  The Lobbying requirements apply to Construction/Architectural and 
Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational Service Contract/Turnkey 
contracts. 

Flow Down:  The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying 
Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7. 

Mandatory Clause/Language: Clause and specific language therein are mandated by 49 CFR Part 19, Appendix A.  
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Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure Act of 1995, P.L. 104-
65 [to be codified at 2 U.S.C. § 1601, et seq.] 

- Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are mandated by 31 U.S.C. 
1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of 1995, and DOT implementing regulation, 
"New Restrictions on Lobbying," at 49 CFR § 20.110(d) 

- Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A, Section 7, which provides that 
contractors file the certification required by 49 CFR Part 20, Appendix A. 

Modifications have been made to the Lobbying Certification pursuant to Section 10 of the Lobbying Disclosure Act of 
1995. 

- Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 CFR Part 20, as amended 
by "Government wide Guidance For New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96) is mandated by 49 
CFR Part 20, Appendix A. 

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 
104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more 
shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, 
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award 
covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act 
of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, 
grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the City. 

ACCESS TO RECORDS AND REPORTS 
49 U.S.C. 5325 18 CFR 18.36 (i) 49 CFR 633.17 

Applicability to Contracts:  Reference Chart "Requirements for Access to Records and Reports by Type of Contracts"  

Flow Down:  FTA does not require the inclusion of these requirements in subcontracts. 

Access to Records: The following access to records requirements apply to this Contract: 

1. Where the Purchaser is not a State but a local government and is the FTA City or a subCity of the FTA City in 
accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA Administrator, the 
Comptroller General of the United States or any of their authorized representatives access to any books, documents, 
papers and records of the Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA 
Administrator or his authorized representatives including any PMO Contractor access to Contractor's records and 
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal 
financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. 

2. Where the Purchaser is a State and is the FTA City or a subCity of the FTA City in accordance with 49 C.F.R. 633.17, 
Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized representatives, including any 
PMO Contractor, access to the Contractor's records and construction sites pertaining to a major capital project, defined 
at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 
5307, 5309 or 5311. By definition, a major capital project excludes contracts of less than the simplified acquisition 
threshold currently set at $100,000. 

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the simplified 
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is the FTA 
City or a subCity of the FTA City in accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA 
Administrator, the Comptroller General of the United States or any of their duly authorized representatives with access 
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to any books, documents, papers and record of the Contractor which are directly pertinent to this contract for the 
purposes of making audits, examinations, excerpts and transcriptions. 

4. Where any Purchaser which is the FTA City or a subCity of the FTA City in accordance with 49 U.S.C. 5325(a) 
enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) through other than 
competitive bidding, the Contractor shall make available records related to the contract to the Purchaser, the Secretary 
of Transportation and the Comptroller General or any authorized officer or employee of any of them for the purposes 
of conducting an audit and inspection. 

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy 
excerpts and transcriptions as reasonably needed. 

6. The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period 
of not less than three years after the date of termination or expiration of this contract, except in the event of litigation 
or settlement of claims arising from the performance of this contract, in which case Contractor agrees to maintain same 
until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized representatives, 
have disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11). 

7. FTA does not require the inclusion of these requirements in subcontracts.  

Sources of Authority: 1 49 USC 5325 (a) 2 49 CFR 633.17 3 18 CFR 18.36 (i) 

FEDERAL CHANGES 
49 CFR Part 18 

Applicability to Contracts:  The Federal Changes requirement applies to all contracts.  

Flow Down: The Federal Changes requirement flows down appropriately to each applicable changed requirement.  

Federal Changes:  Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and 
directives, including without limitation those listed directly or by reference in the Master Agreement between Purchaser 
and FTA, as they may be amended or promulgated from time to time during the term of this contract. Contractor's 
failure to so comply shall constitute a material breach of this contract. 

BONDING REQUIREMENTS  

Applicability to Contracts:  For those construction or facility improvement contracts or subcontracts exceeding 
$100,000, FTA may accept the bonding policy and requirements of the City, provided that they meet the minimum 
requirements for construction contracts as follows:  

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid guarantees" shall consist 
of a firm commitment such as a bid bond, certifies check, or other negotiable instrument accompanying a bid as 
assurance that the bidder will, upon acceptance of his bid, execute such contractual documents as may be required 
within the time specified. 

b. A performance bond on the part to the Contractor for 100 percent of the contract price. A "performance bond" is one 
executed in connection with a contract to secure fulfillment of all the contractor's obligations under such contract. 

c. A payment bond on the part of the contractor for 100 percent of the contract price. A "payment bond" is one executed 
in connection with a contract to assure payment, as required by law, of all persons supplying labor and material in the 
execution of the work provided for in the contract. Payment bond amounts required from Contractors are as follows: 

(1) 50% of the contract price if the contract price is not more than $1 million; 

(2) 40% of the contract price if the contract price is more than $1 million but not more than $5 million; or 
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(3) $2.5 million if the contract price is more than $5 million. 

d. A cash deposit, certified check or other negotiable instrument may be accepted by a City in lieu of performance and 
payment bonds, provided the City has established a procedure to assure that the interest of FTA is adequately 
protected. An irrevocable letter of credit would also satisfy the requirement for a bond. 

Flow Down: Bonding requirements flow down to the first tier contractors.  

Bid Bond Requirements (Construction )  

(a) Bid Security 

A Bid Bond must be issued by a fully qualified surety company acceptable to City and listed as a company currently 
authorized under 31 CFR, Part 223 as possessing a Certificate of Authority as described there under. 

(b) Rights Reserved 

In submitting this Bid, it is understood and agreed by bidder that the right is reserved by City to reject any and all bids, 
or part of any bid, and it is agreed that the Bid may not be withdrawn for a period of [ninety (90)] days subsequent to 
the opening of bids, without the written consent of City. 

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his bid within [ninety 
(90)] days after the bid opening without the written consent of City, shall refuse or be unable to enter into this Contract, 
as provided above, or refuse or be unable to furnish adequate and acceptable Performance Bonds and Labor and 
Material Payments Bonds, as provided above, or refuse or be unable to furnish adequate and acceptable insurance, 
as provided above, he shall forfeit his bid security to the extent of (City's) damages occasioned by such withdrawal, or 
refusal, or inability to enter into an agreement, or provide adequate security therefor. 

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified Check, Cashier's Check, 
Treasurer's Check, and/or Official Bank Check (excluding any income generated thereby which has been retained by 
City as provided in [Item x "Bid Security" of the Instructions to Bidders]) shall prove inadequate to fully recompense 
City for the damages occasioned by default, then the undersigned bidder agrees to indemnify City and pay over to City 
the difference between the bid security and (City's) total damages, so as to make City whole. 

The undersigned understands that any material alteration of any of the above or any of the material contained on this 
form, other than that requested, will render the bid unresponsive. 

Performance and Payment Bonding Requirements (Construction): The Contractor shall be required to obtain 
performance and payment bonds as follows: 

(a) Performance bonds 

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the City 
determines that a lesser amount would be adequate for the protection of the City. 

2. The City may require additional performance bond protection when a contract price is increased. The increase in 
protection shall generally equal 100 percent of the increase in contract price. The City may secure additional protection 
by directing the Contractor to increase the penal amount of the existing bond or to obtain an additional bond. 

(b) Payment bonds 

1. The penal amount of the payment bonds shall equal: 

(i) Fifty percent of the contract price if the contract price is not more than $1 million. 
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(ii) Forty percent of the contract price if the contract price is more than $1 million but not more than $5 million; or 

(iii) Two and one half million if the contract price is more than $5 million. 

2. If the original contract price is $5 million or less, the City may require additional protection as required by 
subparagraph 1 if the contract price is increased. 

Performance and Payment Bonding Requirements (Non-Construction): The Contractor may be required to obtain 
performance and payment bonds when necessary to protect the (City's) interest. 

(a) The following situations may warrant a performance bond: 

1. City property or funds are to be provided to the contractor for use in performing the contract or as partial 
compensation (as in retention of salvaged material). 

2. A contractor sells assets to or merges with another concern, and the City, after recognizing the latter concern as the 
successor in interest, desires assurance that it is financially capable. 

3. Substantial progress payments are made before delivery of end items starts. 

4. Contracts are for dismantling, demolition, or removal of improvements. 

(b) When it is determined that a performance bond is required, the Contractor shall be required to  

obtain performance bonds as follows: 

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the City 
determines that a lesser amount would be adequate for the protection of the City. 

2. The City may require additional performance bond protection when a contract price is increased. The increase in 
protection shall generally equal 100 percent of the increase in contract price. The City may secure additional protection 
by directing the Contractor to increase the penal amount of the existing bond or to obtain an additional bond. 

(c) A payment bond is required only when a performance bond is required, and if the use of payment bond is in the 
(City's) interest. 

(d) When it is determined that a payment bond is required, the Contractor shall be required to obtain payment bonds 
as follows:  

1. The penal amount of payment bonds shall equal: 

(i) Fifty percent of the contract price if the contract price is not more than $1 million; 

(ii) Forty percent of the contract price if the contract price is more than $1 million  

but not more than $5 million; or 

(iii) Two and one half million if the contract price is increased. 

Advance Payment Bonding Requirements:  The Contractor may be required to obtain an advance payment bond if 
the contract contains an advance payment provision and a performance bond is not furnished. The City shall determine 
the amount of the advance payment bond necessary to protect the City. 
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Patent Infringement Bonding Requirements (Patent Indemnity):  The Contractor may be required to obtain a patent 
indemnity bond if a performance bond is not furnished and the financial responsibility of the Contractor is unknown or 
doubtful. The City shall determine the amount of the patent indemnity to protect the City. 

Warranty of the Work and Maintenance Bonds:  

1. The Contractor warrants to City, the Architect and/or Engineer that all materials and equipment furnished under this 
Contract will be of highest quality and new unless otherwise specified by City, free from faults and defects and in 
conformance with the Contract Documents. All work not so conforming to these standards shall be considered 
defective. If required by the City, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials 
and equipment. 

2. The Work furnished must be of first quality and the workmanship must be the best obtainable in the various trades. 
The Work must be of safe, substantial and durable construction in all respects. The Contractor hereby guarantees the 
Work against defective materials or faulty workmanship for a minimum period of one (1) year after Final Payment by 
City and shall replace or repair any defective materials or equipment or faulty workmanship during the period of the 
guarantee at no cost to City. As additional security for these guarantees, the Contractor shall, prior to the release of 
Final Payment [as provided in Item X below], furnish separate Maintenance (or Guarantee) Bonds in form acceptable 
to City written by the same corporate surety that provides the Performance Bond and Labor and Material Payment 
Bond for this Contract. These bonds shall secure the Contractor's obligation to replace or repair defective materials 
and faulty workmanship for a minimum period of one (1) year after Final Payment and shall be written in an amount 
equal to ONE HUNDRED PERCENT (100%) of the CONTRACT SUM, as adjusted (if at all).  

 
CLEAN AIR  
42 U.S.C. 7401 et seq 40 CFR 15.61 49 CFR Part 18  

Applicability to Contracts:  The Clean Air requirements apply to all contracts exceeding $100,000, including indefinite 
quantities where the amount is expected to exceed $100,000 in any year.  

Flow Down:  The Clean Air requirements flow down to all subcontracts that exceed $100,000.  

Clean Air: (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to 
the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to report each violation to the 
Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure 
notification to FTA and the appropriate EPA Regional Office. 

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in 
whole or in part with Federal assistance provided by FTA. 

16. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS 

Background and Application:  The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 
USC 874. The Acts apply to City construction contracts and subcontracts that “at least partly are financed by a loan or 
grant from the Federal Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36(i)(5). The Acts apply to any 
construction contract over $2,000. 40 USC 3142(a), 29 CFR 5.5(a). ‘Construction,’ for purposes of the Acts, includes 
“actual construction, alteration and/or repair, including painting and decorating.” 29 CFR 5.5(a). The requirements of 
both Acts are incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 5.5(a) and reproduced below. 
 
The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model clause below should be 
coordinated with counsel to ensure the Acts’ requirements are satisfied. 

Clause Language - Davis-Bacon and Copeland Anti-Kickback Acts 

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), 
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will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of 
Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged 
to exist between the contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-
Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to 
the provisions of paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for more than a 
weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics 
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of work 
actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be compensated at the rate specified for each classification for 
the time actually worked therein: Provided, That the employer's payroll records accurately set forth the time spent in 
each classification in which work is performed. The wage determination (including any additional classifications and 
wage rates conformed under paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted 
at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed 
in the wage determination and which is to be employed under the contract shall be classified in conformance with the 
wage determination. The contracting officershall approve an additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met:  

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the classification 
requested is not performed by a classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination; and 

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which the work 
is performed.  

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary.  

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or (C) 
of this section, shall be paid to all workers performing work in the classification under this contract from the first day on 
which work is performed in the classification.  
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(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of 
the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the 
contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require 
the contractor to set aside in a separate account assets for the meeting of obligations under the plan or program 

 (v)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the wage 
determination and which is to be employed under the contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits 
therefor only when the following criteria have been met:  

(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination;  

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment Standards Administration, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action 
within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary.  

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination with 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v) (B) or (C) 
of this section, shall be paid to all workers performing work in the classification under this contract from the first day on 
which work is performed in the classification. 

(2) Withholding: The City shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime contractor, so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed 
by the contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay 
any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of 
the project), all or part of the wages required by the contract, the City may, after written notice to the contractor, sponsor, 
applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, 
or guarantee of funds until such violations have ceased.  

(3) Payrolls and basic records: - (i) Payrolls and basic records relating thereto shall be maintained by the contractor 
during the course of the work and preserved for a period of three years thereafter for all laborers and mechanics 
working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in 
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the construction or development of the project). Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions 
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) 
of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever 
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the 
actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under approved 
programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs. 

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls 
to the City of Battle Creek for transmission to the Federal Transit Administration. The payrolls submitted shall set out 
accurately and completely all of the information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 
CFR part 5. This information may be submitted in any form desired. Optional Form WH-347 is available for this purpose 
and may be purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. 
Government Printing Office, Washington, DC 20402. The prime contractor is responsible for the submission of copies 
of payrolls by all subcontractors. 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and 
shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be maintained under section 5.5(a)(3)(i) 
of Regulations, 29 CFR part 5 and that such information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during 
the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions 
as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as specified in the applicable wage determination incorporated 
into the contract.  

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 
shall satisfy the requirement for submission of the "Statement of Compliance" required by paragraph (a)(3)(ii)(B) of this 
section.  

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.  

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available 
for inspection, copying, or transcription by authorized representatives of the Federal Transit Administration or the 
Department of Labor, and shall permit such representatives to interview employees during working hours on the job. If 
the contractor or subcontractor fails to submit the required records or to make them available, the Federal agency may, 
after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records 
upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.  

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the predetermined 
rate for the work they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, 
Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person 
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is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, 
who is not individually registered in the program, but who has been certified by the Bureau of Apprenticeship and 
Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an 
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the contractor as to the entire work force under the registered program. Any worker 
listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be 
paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. Where 
a contractor is performing construction on a project in a locality other than that in which its program is registered, the 
ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or 
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate specified 
in the registered program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices 
must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification. If the 
Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that a different practice 
prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination. In the 
event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, 
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at 
less than the applicable predetermined rate for the work performed until an acceptable program is approved. 

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined 
rate for the work performed unless they are employed pursuant to and individually registered in a program which has 
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions 
of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount 
of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines 
that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a 
trainee rate who is not registered and participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. In the event the Employment and Training Administration withdraws approval of a training program, 
the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved.  

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part shall be in 
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR 
part 30.  

(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 29 CFR part 3, 
which are incorporated by reference in this contract.  

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 
5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 
contract clauses in 29 CFR 5.5.  

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  
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(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the Davis-Bacon 
and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.  

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this contract shall 
not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department 
of Labor, or the employees or their representatives.  

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor 
any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government 
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract 
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  

Background and Application:  The Contract Work Hours and Safety Standards Act is codified at 40 USC 3701, et 
seq. The Act applies to City contracts and subcontracts “financed at least in part by loans or grants from … the [Federal] 
Government.” 40 USC 3701(b)(1)(B)(iii) and (b)(2), 29 CFR 5.2(h), 49 CFR 18.36(i)(6). Although the original Act 
required its application in any construction contract over $2,000 or non-construction contract to which the Act applied 
over $2,500 (and language to that effect is still found in 49 CFR 18.36(i)(6)), the Act no longer applies to any “contract 
in an amount that is not greater than $100,000.” 40 USC 3701(b)(3)(A)(iii).  
 
The Act applies to construction contracts and, in very limited circumstances, non-construction projects that employ 
“laborers or mechanics on a public work.” These non-construction applications do not generally apply to transit 
procurements because transit procurements (to include rail cars and buses) are deemed “commercial items.” 40 USC 
3707, 41 USC 403 (12). A City that contemplates entering into a contract to procure a developmental or unique item 
should consult counsel to determine if the Act applies to that procurement and that additional language required by 29 
CFR 5.5(c) must be added to the basic clause below. 

The clause language is drawn directly from 29 CFR 5.5(b) and any deviation from the model clause below should be 
coordinated with counsel to ensure the Act’s requirements are satisfied. 

Clause Language Contract Work Hours and Safety Standards 

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which may 
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in 
any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless 
such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay 
for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set forth in 
paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable for the unpaid 
wages. In addition, such contractor and subcontractor shall be liable to the United States for liquidated damages. Such 
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar 
day on which such individual was required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in paragraph (1) of this section.  

(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the City) shall upon its own 
action or upon written request of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject 
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to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (2) of this section.  

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs 
(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1) through (4) of this section. 

NO GOVERNMENT OBLIGATION TO THIRD PARTIES  

 
Applicability to Contracts: Applicable to all contracts. 

Flow Down:  Not required by statute or regulation for either primary contractors or subcontractors, this concept should 
flow down to all levels to clarify, to all parties to the contract, that the Federal Government does not have contractual 
liability to third parties, absent specific written consent.  

No Obligation by the Federal Government:  (1) The Purchaser and Contractor acknowledge and agree that, 
notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the underlying 
contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this 
contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether 
or not a party to that contract) pertaining to any matter resulting from the underlying contract. 

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal 
assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to its provisions. 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTSAND RELATED ACTS 
31 U.S.C. 3801 et seq. 49 CFR Part 31 18 U.S.C. 1001 49 U.S.C. 5307  

Applicability to Contracts: These requirements are applicable to all contracts.  

Flow Down: These requirements flow down to contractors and subcontractors who make, present, or submit covered 
claims and statements.  

Program Fraud and False or Fraudulent Statements or Related Acts:  (1) The Contractor acknowledges that the 
provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT 
regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon 
execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement 
it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted 
project for which this contract work is being performed. In addition to other penalties that may be applicable, the 
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud 
Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate. 

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification to the Federal Government under a contract connected with a project that is 
financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, 
the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the 
Contractor, to the extent the Federal Government deems appropriate. 

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with 
Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the 
subcontractor who will be subject to the provisions. 
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TERMINATION  
49 U.S.C.Part 18 FTA Circular 4220.1F  

Applicability to Contracts:  All contracts (with the exception of contracts with nonprofit organizations and institutions 
of higher education,) in excess of $10,000 shall contain suitable provisions for termination by the City including the 
manner by which it will be effected and the basis for settlement. (For contracts with nonprofit organizations and 
institutions of higher education the threshold is $100,000.) In addition, such contracts shall describe conditions under 
which the contract may be terminated for default as well as conditions where the contract may be terminated because 
of circumstances beyond the control of the contractor.  

Flow Down:  The termination requirements flow down to all contracts in excess of $10,000, with the exception of 
contracts with nonprofit organizations and institutions of higher learning.  

Termination for Convenience (General Provision):  The City may terminate this contract, in whole or in part, at any 
time by written notice to the Contractor when it is in the Government's best interest. The Contractor shall be paid its 
costs, including contract close-out costs, and profit on work performed up to the time of termination. The Contractor 
shall promptly submit its termination claim to the City to be paid the Contractor. If the Contractor has any property in 
its possession belonging to the City, the Contractor will account for the same, and dispose of it in the manner the City 
directs. 

Termination for Default [Breach or Cause] (General Provision): If the Contractor does not deliver supplies in 
accordance with the contract delivery schedule, or, if the contract is for services, the Contractor fails to perform in the 
manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the City 
may terminate this contract for default. Termination shall be effected by serving a notice of termination on the contractor 
setting forth the manner in which the Contractor is in default. The contractor will only be paid the contract price for 
supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the 
contract. 

If it is later determined by the City that the Contractor had an excusable reason for not performing, such as a strike, 
fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the City, after setting up a 
new delivery of performance schedule, may allow the Contractor to continue work, or treat the termination as a 
termination for convenience. 

Opportunity to Cure (General Provision): The City in its sole discretion may, in the case of a termination for breach 
or default, allow the Contractor 30 days in which to cure the defect. In such case, the notice of termination will state 
the time period in which the cure is permitted and other appropriate conditions 

If Contractor fails to remedy to City's satisfaction the breach or default of any of the terms, covenants, or conditions of 
this Contract within [ten (10) days] after receipt by Contractor of written notice from City setting forth the nature of said 
breach or default, City shall have the right to terminate the Contract without any further obligation to Contractor. Any 
such termination for default shall not, in any way, operate to preclude City from also pursuing all available remedies 
against Contractor and its sureties for said breach or default. 

Waiver of Remedies for any Breach In the event that City elects to waive its remedies for any breach by Contractor 
of any covenant, term or condition of this Contract, such waiver by City shall not limit City's remedies for any succeeding 
breach of that or of any other term, covenant, or condition of this Contract. 

Termination for Convenience (Professional or Transit Service Contracts) The City, by written notice, may 
terminate this contract, in whole or in part, when it is in the Government's interest. If this contract is terminated, the City 
shall be liable only for payment under the payment provisions of this contract for services rendered before the effective 
date of termination. 

Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform the services 
within the time specified in this contract or any extension or if the Contractor fails to comply with any other provisions 
of this contract, the City may terminate this contract for default. The City shall terminate by delivering to the Contractor 
a Notice of Termination specifying the nature of the default. The Contractor will only be paid the contract price for 
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supplies delivered and accepted, or services performed in accordance with the manner or performance set forth in this 
contract. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the 
rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the 
City. 

Termination for Default (Transportation Services) If the Contractor fails to pick up the commodities or to perform 
the services, including delivery services, within the time specified in this contract or any extension or if the Contractor 
fails to comply with any other provisions of this contract, the City may terminate this contract for default. The City shall 
terminate by delivering to the Contractor a Notice of Termination specifying the nature of default. The Contractor will 
only be paid the contract price for services performed in accordance with the manner of performance set forth in this 
contract. 

If this contract is terminated while the Contractor has possession of City goods, the Contractor shall, upon direction of 
the City, protect and preserve the goods until surrendered to the City or its agent. The Contractor and City shall agree 
on payment for the preservation and protection of goods. Failure to agree on an amount will be resolved under the 
Dispute clause. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the 
rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the 
City. 

Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or any separable part, 
with the diligence that will insure its completion within the time specified in this contract or any extension or fails to 
complete the work within this time, or if the Contractor fails to comply with any other provisions of this contract, the City 
may terminate this contract for default. The City shall terminate by delivering to the Contractor a Notice of Termination 
specifying the nature of the default. In this event, the City may take over the work and compete it by contract or 
otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary for 
completing the work. The Contractor and its sureties shall be liable for any damage to the City resulting from the 
Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to proceed 
with the work is terminated. This liability includes any increased costs incurred by the City in completing the work. 

The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this clause 
if- 

1. the delay in completing the work arises from unforeseeable causes beyond the control and without the fault or 
negligence of the Contractor. Examples of such causes include: acts of God, acts of the City, acts of another Contractor 
in the performance of a contract with the City, epidemics, quarantine restrictions, strikes, freight embargoes; and 

2. the contractor, within [10] days from the beginning of any delay, notifies the City in writing of the causes of delay. If 
in the judgment of the City, the delay is excusable, the time for completing the work shall be extended. The judgment 
of the City shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses. 

If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or that 
the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued 
for the convenience of the City. 

Termination for Convenience or Default (Architect and Engineering) The City may terminate this contract in whole 
or in part, for the City's convenience or because of the failure of the Contractor to fulfill the contract obligations. The 
City shall terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective 
date of the termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected 
(unless the notice directs otherwise), and (2) deliver to the Contracting Officer all data, drawings, specifications, reports, 
estimates, summaries, and other information and materials accumulated in performing this contract, whether 
completed or in process. 
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If the termination is for the convenience of the City, the Contracting Officer shall make an equitable adjustment in the 
contract price but shall allow no anticipated profit on unperformed services. 

If the termination is for failure of the Contractor to fulfill the contract obligations, the City may complete the work by 
contact or otherwise and the Contractor shall be liable for any additional cost incurred by the City. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the 
rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the 
City. 

Termination for Convenience of Default (Cost-Type Contracts) The City may terminate this contract, or any portion 
of it, by serving a notice or termination on the Contractor. The notice shall state whether the termination is for 
convenience of the City or for the default of the Contractor. If the termination is for default, the notice shall state the 
manner in which the contractor has failed to perform the requirements of the contract. The Contractor shall account for 
any property in its possession paid for from funds received from the City, or property supplied to the Contractor by the 
City. If the termination is for default, the City may fix the fee, if the contract provides for a fee, to be paid the contractor 
in proportion to the value, if any, of work performed up to the time of termination. The Contractor shall promptly submit 
its termination claim to the City and the parties shall negotiate the termination settlement to be paid the Contractor. 

If the termination is for the convenience of the City, the Contractor shall be paid its contract close-out costs, and a fee, 
if the contract provided for payment of a fee, in proportion to the work performed up to the time of termination. 

If, after serving a notice of termination for default, the City determines that the Contractor has an excusable reason for 
not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control of the contractor, 
the City, after setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as 
a termination for convenience. 

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) 
49 CFR Part 29 Executive Order 12549  
Background and Applicability:  In conjunction with the Office of Management and Budget and other affected Federal 
agencies, DOT published an update to 49 CFR Part 29 on November 26, 2003. This government-wide regulation 
implements Executive Order 12549, Debarment and Suspension, Executive Order 12689, Debarment and Suspension, 
and 31 U.S.C. 6101 note (Section 2455, Public Law 103-355, 108 Stat. 3327). 
 
The provisions of Part 29 apply to all City contracts and subcontracts at any level expected to equal or exceed $25,000 
as well as any contract or subcontract (at any level) for Federally required auditing services. 49 CFR 29. 220(b). This 
represents a change from prior practice in that the dollar threshold for application of these rules has been lowered from 
$100,000 to $25,000. These are contracts and subcontracts referred to in the regulation as “covered transactions.” 
 
Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are required to verify that 
the entity (as well as its principals and affiliates) they propose to contract or subcontract with is not excluded or 
disqualified. They do this by (a) Checking the Excluded Parties List System, (b) Collecting a certification from that 
person, or (c) Adding a clause or condition to the contract or subcontract. This represents a change from prior practice 
in that certification is still acceptable but is no longer required. 49 CFR 29.300. 
 
Grantees, contractors, and subcontractors who enter into covered transactions also must require the entities they 
contract with to comply with 49 CFR 29, subpart C and include this requirement in their own subsequent covered 
transactions (i.e., the requirement flows down to subcontracts at all levels). 
 
Suspension and Debarment:  This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the 
contractor is required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as 
defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945. 
 
The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C 
in any lower tier covered transaction it enters into. 
 
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 
 
The certification in this clause is a material representation of fact relied upon the City of Battle Creek. If it is later determined that the 
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bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available to the City of Battle Creek, the Federal 
Government may pursue available remedies, including but not limited to suspension and/or debarment. The bidder or proposer agrees to 
comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that may arise 
from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered 
transactions.  

 
PRIVACY ACT 
5 U.S.C. 552  

Applicability to Contracts:  When a City maintains files on drug and alcohol enforcement activities for FTA, and those 
files are organized so that information could be retrieved by personal identifier, the Privacy Act requirements apply to 
all contracts.  

Flow Down:  The Federal Privacy Act requirements flow down to each third party contractor and their contracts at 
every tier.  

Contracts Involving Federal Privacy Act Requirements: The following requirements apply to the Contractor and its 
employees that administer any system of records on behalf of the Federal Government under any contract: 

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions 
and other applicable requirements of the Privacy Act of 1974,  

5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the Federal Government 
before the Contractor or its employees operate a system of records on behalf of the Federal Government. The 
Contractor understands that the requirements of the Privacy Act, including the civil and criminal penalties for violation 
of that Act, apply to those individuals involved, and that failure to comply with the terms of the Privacy Act may result 
in termination of the underlying contract. 

(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of records 
on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA. 

CIVIL RIGHTS REQUIREMENTS 
29 U.S.C. § 623, 42 U.S.C. § 2000 42 U.S.C. § 6102, 42 U.S.C. § 12112 42 U.S.C. § 12132, 49 U.S.C. § 5332 29 CFR 
Part 1630, 41 CFR Parts 60 et seq.  

Applicability to Contracts:  The Civil Rights Requirements apply to all contracts. 

Flow Down: The Civil Rights requirements flow down to all third party contractors and their contracts at every tier.  

Civil Rights - The following requirements apply to the underlying contract: 

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 
of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities 
Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not 
discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, age, 
or disability. In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other 
implementing requirements FTA may issue.  

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the underlying 
contract: 

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 
U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal 
employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq ., (which 
implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, 
"Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any 
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applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect construction 
activities undertaken in the course of the Project. The Contractor agrees to take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, 
national origin, sex, or age. Such action shall include, but not be limited to, the following: employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to comply with 
any implementing requirements FTA may issue. 

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. 
§ § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present 
and prospective employees for reason of age. In addition, the Contractor agrees to comply with any implementing 
requirements FTA may issue. 

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, 
the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, 
"Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 
1630, pertaining to employment of persons with disabilities. In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 

(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with 
Federal assistance provided by FTA, modified only if necessary to identify the affected parties. 

BREACHES AND DISPUTE RESOLUTION 
49 CFR Part 18 FTA Circular 4220.1F 

Applicability to Contracts:  All contracts in excess of $100,000 shall contain provisions or conditions that will allow 
for administrative, contractual, or legal remedies in instances where contractors violate or breach contract terms, and 
provide for such sanctions and penalties as may be appropriate. This may include provisions for bonding, penalties for 
late or inadequate performance, retained earnings, liquidated damages or other appropriate measures.  

Flow Down:  The Breaches and Dispute Resolutions requirements flow down to all tiers.  

Disputes - Disputes arising in the performance of this Contract, which are not resolved by agreement of the parties, 
shall be decided in writing by the City Attorney. This decision shall be final and conclusive unless within ten (10) days 
from the date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to a court in Calhoun 
County, MI. In connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and to 
offer evidence in support of its position. The decision of the court shall be binding upon the City and Contractor. 

Performance During Dispute - Unless otherwise directed by the City, Contractor shall continue performance under 
this Contract while matters in dispute are being resolved. 

Claims for Damages - Should either party to the Contract suffer injury or damage to person or property because of 
any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim 
for damages therefore shall be made in writing to such other party within a reasonable time after the first observance 
of such injury of damage. 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question 
between the City and the Contractor arising out of or relating to this agreement or its breach will be decided by 
arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State in which the City is 
located. 

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and remedies 
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise 
imposed or available by law. No action or failure to act by the City or Contractor shall constitute a waiver of any right 
or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or 
acquiescence in any breach thereunder, except as may be specifically agreed in writing. 
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
49 CFR Part 26 

Applicability to Contracts:  49 CFR §26.21 FTA Grantees who receive $250,000 or more in FTA planning, capital, 
and/or operating assistance in a Federal fiscal year, and who let DOT-assisted contracts, to have a DBE program 
meeting the requirements of 49 CFR part 26. 

Liaison Officer 49 CFR §26.25 FTA requires Grantees to have a DBE Liaison Officer who has direct, independent 
access to the Chief Executive Officer concerning DBE program matters. The Liaison Officer must be responsible for 
implementing all aspects of the City's DBE program. Grantees must also have adequate staff to administer the DBE 
program. 

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 
FTA Circular 4220.1F 

Applicability to Contracts: The incorporation of FTA terms applies to all contracts.  

Flow Down:  The incorporation of FTA terms has unlimited flow down. 

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part, certain 
Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract 
provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F are hereby incorporated 
by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in 
the event of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any act, fail 
to perform any act, or refuse to comply with any City of Battle Creek requests that would cause the City of Battle Creek 
to be in violation of the FTA terms and conditions.  

 



CITY OF BATTLE CREEK PURCHASING  Page 36 
REQUEST FOR PROPOSAL NO. 2017-054R 
 

Rev2016 

 

 


