REQUEST FOR PROPOSAL - QUALIFICATION BASED
RFP No. 2021-02

PROFESSIONAL GEOTECHNICAL ENGINEERING SERVICES
FOR THE CITY OF ALAMOGORDO, NEW MEXICO

l. Introduction

A. Purpose of this Request for Proposal

The City of Alamogordo is soliciting sealed proposals from qualified firms to provide professional
services based on the scope of work described below. All potential Offerors are to read, understand
and accept the requirements of this Request for Proposal.

B. Project Description/Scope of Work

Scope of work is to provide various geotechnical engineering services as required to facilitate a wide
variety of construction and construction-related projects in accordance with "Attachment No. 3".

C. CHIEF PROCUREMENT OFFICER

1. Chief Procurement Officer is responsible for the conduct of this procurement whose
name, address, telephone number and e-mail address are listed below:

Name: Barbara Pyeatt, Chief Procurement Officer
Address: Purchasing Department

2600 N. Florida Ave.

Alamogordo, NM 88310
Telephone: (575) 439-4116

Fax: (575) 439-4117
Email: bpyeatt@ci.alamogordo.nm.us

2. All deliveries of responses via express carrier must be addressed as follows:
Name: Purchasing Department
Attn: Barbara Pyeatt, CPO
Reference: RFP 2021-02 Geotechnical Engineering Services
Address: 2600 N Florida Ave.

Alamogordo, New Mexico 85310
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3. Any inquiries or requests regarding this procurement should be submitted, in writing, to
the Chief Procurement Officer. Offerors may contact ONLY the Chief Procurement Officer
regarding this procurement.

NOTE: DIRECT CONTACT WITH CITY ELECTED OFFICIALS OR CITY STAFF OTHER
THAN PURCHASING STAFF REGARDING THIS RFP WILL RENDER THE PROPOSAL
NON-COMPLIANT.

Il. Conditions Governing the Procurement

This section of the RFP contains the schedule, description and conditions governing the
procurement

A. SEQUENCE OF EVENTS

The Chief Procurement Officer will make every effort to adhere to the following schedule.
However, if the Selection Committee makes a selection at the proposal Short Listing, oral
presentation will not apply. :

Action Responsible Party Due Dates
Issue RFP City of Alamogordo April 4th, 2021
Deadline to submit
Written Questions Potential Offerors April 19, 2021
Addenda if necessary City of Alamogordo April 20, 2021
Submission Proposals Potential Offerors April 27, 2021
Proposal Evaluation Evaluation Committee May 4, 2021
Oral Presentation if City of Alamogordo TBA
requested
Authorization of Award City Commission May 25, 2021

B. EXPLANATION OF EVENTS

The following paragraphs describe the activities listed in the sequence of events shown in

Section II, Paragraph A, above.
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Issuance of RFP

This RFP is being issued on behalf of the Engineering Department, City of
Alamogordo.

Distribution List Response Due

Potential Offerors can hand deliver, return by facsimile, email or registered or certified
mail the "Acknowledgement of Receipt of Request for Proposals Form" that
accompanies this document, ATTACHMENT 2, to have their organization placed on
the procurement distribution list. The form should be signed by an authorized
representative of the organization, dated and returned to the Chief Procurement
Officer.

The procurement distribution list will be used for the distribution of written responses
to questions. Failure to return the Acknowledgement of Receipt form shall constitute a
presumption of receipt and rejection of the RFP, and the potential organization name
shall not appear on the distribution list.

Pre-Proposal Conference

A pre-proposal conference will not be held for this project.

Deadline to Submit Written Questions

Potential Offerors may submit written questions to the Chief Procurement Officer as to
the intent or clarity of this RFP until 3:00 PM Mountain Standard Time/Daylight Time
as indicated in the sequence of events. All written questions must be addressed to
the Chief Procurement Officer as declared in Section Il, Paragraph C.

Response to Written Questions

An Addendum will be issued in response to all written questions and will be distributed
as indicated in the sequence of events to all potential Offerors whose organization
name appears on the procurement distribution list and on the City's website. An e-mail
copy will be sent to all Offerors that provide Acknowledgement of Receipt Forms
described in 11.B.2.

All offerors will be required to acknowledge receipt of RFP amendment(s) in writing as
part of their proposal transmittal. A failure to acknowledge receipt of RFP amendment(s)
may be cause for rejection of the proposal.
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Submission of Proposal

ALL OFFEROR PROPOSALS MUST BE RECEIVED FOR REVIEW AND
EVALUATION BY THE CHIEF PROCUREMENT OFFICER OR DESIGNEE NO
LATER THAN 3:00 PM MOUNTAIN STANDARD TIME/DAYLIGHT TIME ON see
Section Il A. Sequence of Events. Proposals received after this deadline will not be
accepted. The date and time of receipt will be recorded on each proposal.

Proposals must be addressed and delivered to the Chief Procurement Officer at
the address listed in Section I, Paragraph C2. Proposals must be sealed and
labeled on the outside of the package to clearly indicate that they are in
response to the RFP 2021-02 GEOTECHNICAL ENGINEERING SERVICES.
Proposals submitted by facsimile, or other electronic means, will not be
accepted.

At all times, it shall be the responsibility of the offeror to ensure its proposal is
delivered to the City of Alamogordo by the proposal due date and time. If the mail or
delivery of said proposal is delayed beyond the deadline set for the proposal opening,
proposals thus delayed will not be considered.

A public log will be kept of the names of all Offer organizations that submitted
proposals. The contents of proposals shall not be disclosed to competing potential
Offerors during the negotiation process. The negotiation process is deemed to be in
effect until the contract is awarded pursuant to this Request for Qualification has been
awarded.

Proposals accepted by the City shall be valid for a period of ninety (90) days following
the deadline for the proposal submittal.

Proposal Evaluation

A Selection Committee will perform the evaluation of proposals. This process will take
place as indicated in the sequence of events, depending upon the number of
proposals received. During this time, the Chief Procurement Officer may initiate
discussions with Offerors who submit responsive or potentially responsive proposals
for the purpose of clarifying aspects of the proposals. However, proposals may be
accepted and evaluated without such discussion. Discussions SHALL NOT be
initiated by the Offerors.
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10.

Oral Presentations

Finalist Offerors may be required to conduct an oral presentation at a location to be
determined as per schedule Section Il, A Sequence of Events or as soon as possible.
Whether or not oral presentations will be held is at the discretion of the Issuing
Department and Chief Procurement Officer.

Contract Awards

The Contract will be finalized with the most advantageous Offeror. In the event that
mutually agreeable terms cannot be reached within the time specified, the City of
Alamogordo reserves the right to finalize a contract with the next most advantageous
Offeror without undertaking a new procurement process or reserves the right to cancel
the award.

Protest Deadline

Any protest by an Offeror must be in conformance with Section 2-13-300 and
applicable procurement regulations. The fifteen (15) day protest period for responsive
Offerors shall begin on the day following the commission's approval to negotiate and
will end at 5:00 pm MDT on the fifteenth (15) calendar day following that approval.
Protests must be written and must include the name and address of the Protestant and
the solicitation number(s). It must also contain a statement of grounds for protest
including appropriate supporting exhibits, and it must specify the ruling requested
from the Purchasing Manager. The protest must be delivered to the following address:

Name: Barbara Pyeatt

Title: Chief Procurement Officer
Address 2600 N. Florida Ave.
Alamogordo, NM 88310

Fax Number: 575-439-4117

E-mail: bpyeatt@ci.alamogordo.nm.us

Protests received after the deadline will not be accepted.
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GENERAL REQUIREMENTS

Acceptance of Conditions Governing the Procurement

This procurement will be conducted in accordance with the City of Alamogordo's
procurement regulations.

Incurring Cost

Any cost incurred by the potential Offeror in preparation, transmittal, and/or
presentation of any proposal or material submitted in response to this RFP shall be
borne solely by the Offeror.

Any cost incurred by the Offeror for set up and demonstration of the proposed
equipment and/or system shall be borne solely by the Offeror.

Subcontractors

The selected firm shall not assign, sublet, or transfer their interest in this agreement
without prior written consent from the City. If such an assignment is allowed, the firm
entering into this contract shall be ultimately responsible to ensure that the work is
performed satisfactorily.

Consultants

Since the award is made on a quality-based evaluation process, replacement of
consultants after award of and prior to the contract execution may cause the Offeror
to be disqualified.

Amended Proposals

An Offeror may submit an amended proposal before the deadline for receipt of
proposals. Such amended proposals must be complete replacements for a previously
submitted proposal and must be clearly identified as such in the transmittal letter. The
Agency personnel will not merge, collate, or assemble proposal materials.

Offerors Rights to Withdraw Proposal

Offerors will be allowed to withdraw their proposals at any time prior to the deadline for
receipt of proposals. The Offeror must submit a written withdrawal request addressed
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10.

to the Chief Procurement Officer and signed by the Offerors duly authorized
representative.

The approval or denial of withdrawal requests received after the deadline for receipt of
the proposals is governed by the applicable procurement regulations.

Disclosure of Proposal Contents

The proposals will be kept confidential until negotiations are completed by City of
Alamogordo. At that time, all proposals and documents pertaining to the proposals
will be open to the public, except for material that is clearly marked proprietary or
confidential. The Chief Procurement Officer will not disclose or make public any pages
of a proposal on which the potential Offeror has stamped or imprinted "proprietary” or
"confidential” subject to the following requirements.

Proprietary or confidential data shall be readily separable from the proposal in order to
facilitate eventual public inspection of the non-confidential portion of the proposal.
Confidential data is normally restricted to confidential financial information concerning
the Offerors organization and data that qualifies as a trade secret in accordance with
the Uniform Trade Secrets Act, Sections 57-3A-1 to 57-3A-7 NMSA 1978. The price
of products offered or the cost of services proposed shall not be designated as
proprietary or confidential information.

If a request is received for disclosure of data for which an Offeror has made a written
request for confidentiality, City of Alamogordo shall examine the Offerors request and
make a written determination that specifies which portions of the proposal should be
disclosed. Unless the Offeror takes legal action to prevent the disclosure, the
proposal will be so disclosed. The proposal shall be open to public inspection subject
to any continuing prohibition on the disclosure of confidential data.

No Obligation

This procurement in no manner obligates the City of Alamogordo or any of its
Departments to the use of Offeror services until a valid written contract is awarded and
approved by appropriate authorities.

Termination

This RFP may be canceled at any time and any and all proposals may be rejected in
whole or in part when Procurement Department determines such action to be in the
best interest of the City of Alamogordo.

Sufficient Appropriation

Page 7 of 28



11.

12.

13.

14.

15.

16.

Any agreement or contract awarded as a result of this RFP process may be
terminated if sufficient appropriations or authorizations do not exist. Such terminations
will be effected by sending written notice to the offeror. The City’s decision as to
whether sufficient appropriations and authorizations are available will be accepted by
the offeror as final.

Legal Review

The City requires that all Offerors agree to be bound by the General Requirements
contained in this RFP. Any Offeror concerns must be promptly brought in writing to
the attention of the Chief Procurement Officer.

Governing Law

This procurement and any agreement with an Offeror which may result from this
procurement shall be governed by the laws of the State of New Mexico.

Basis for Proposal

Only information supplied, in writing, by the City of Alamogordo through the Chief
Procurement Officer or in this RFP should be used as the basis for the preparation of
Offeror proposals.

Contract Terms and Conditions

The City of Alamogordo reserves the right to negotiate with a successful Offeror
provisions in addition to those contained in this solicitation. The contents of this
solicitation, as revised and/or supplemented, and the successful Offerors proposal will
be incorporated into and become part of the contract.

Should an Offeror object to any of the City of Alamogordo’s terms and conditions, as
contained in this Section, that Offeror must propose specific alternative language. The
City of Alamogordo may or may not accept the alternative language. General
references to the Offerors terms and conditions or attempts at complete substitutions
are not acceptable to the City of Alamogordo and will result in disqualification of the
Offerors proposal.

Offerors Terms and Conditions

Offerors must submit with the proposal a complete set of any additional terms and
conditions they expect to have included in a contract negotiated with the City of
Alamogordo. Not to be included in page count.

Contract Deviations
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17.

18.

19.

20.

21.

22.

Any additional terms and conditions, which may be the subject of negotiation, will be
discussed only between the City of Alamogordo and the Offeror and shall not be
deemed an opportunity to amend the Offerors proposal.

Offeror Qualifications

The Selection Committee may make such investigations as necessary to determine
the ability of the potential Offeror to adhere to the requirements specified within this
RFP. The Selection Committee will reject the proposal of any potential Offeror who is
not a responsible Offeror or fails to submit a responsive offer as defined in Section 2-
13-110 of the City of Alamogordo Procurement Ordinance.

Right to Waive Minor Irregularities

The Chief Procurement Officer reserves the right to waive minor irregularities. The
Chief Procurement Officer also reserves the right to waive mandatory requirements
provided that all of the otherwise responsive proposals failed to meet the same
mandatory requirements and the failure to do so does not otherwise materially affect
the procurement. This right is at the sole discretion of the Chief Procurement Officer.

Change in Representatives

The City of Alamogordo reserve the right to require a change in offeror representatives
if the assigned representatives is not, in the opinion of the City of Alamogordo,
meeting its needs adequately.

Notice - Bribery and Kickbacks

New Mexico criminal statues imposes civil and misdemeanor criminal penalties for its
violation. In addition, the New Mexico criminal statutes impose felony penalties for
bribes, gratuities and kickbacks.

City of Alamogordo Rights

The City of Alamogordo in agreement with the Chief Procurement Officer reserves the
right to accept all or a portion of a potential Offerors proposal.

This procurement in no manner obligates the City of Alamogordo or any of its agencies
to the use of any proposed professional services until a valid written contract is
awarded and approved by the appropriate authorities.

Right to Publish
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23.

24,

25.

26.

27.

Throughout the duration of this procurement process and contract term, Offerors must
secure from the Chief Procurement Officer and the Owner written approval prior to the
release of any information that pertains to the potential work or activities covered by
this procurement and/or agency contracts deriving from this procurement. Failure to
adhere to this requirement may result in disqualification of the Offerors proposal.

Ownership of Proposals

All documents submitted in response to the RFP shall become property of the City of
Alamogordo.

Confidentiality

Any confidential information provided to, or developed by, the firm in the performance
of services under this contract shall be kept confidential and shall not be made
available to any individual or organization by the firm without the prior written approval
of the City Commission.

The Offeror agrees to protect the confidentiality of all confidential information and not
to publish or disclose such information to any third party without the City Commission’s
written permission. By confidential information, we mean the software and related
materials, including enhancements, which are designated as proprietary and
confidential trade secrets of the licensor and licensee of the software. Firm(s) will not
remove any copyright, trademark, and other proprietary rights notice from the licensed
software or related materials.

Electronic mail address required

A large part of the communication regarding this procurement will be conducted by
electronic mail (e-mail). Offeror must have a valid e-mail address to receive this
correspondence. (See also Section 11.B.5, Response to Written Questions).

Use of Electronic Versions of this RFP

This solicitation is being made available by electronic means. If accepted by such
means, the Offeror acknowledges and accepts full responsibility to ensure that no
changes are made to the solicitation. In the event of conflict between a version of the
solicitation in the Offerors possession and the version maintained by the City of
Alamogordo, the version maintained by the City of Alamogordo shall govern.

Campaign Contribution Disclosure Form
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Offeror must complete, sign, and return the Campaign Contribution Disclosure Form
(See Attachment 1) as a part of their proposal. This requirement applies regardless
whether a covered contribution was made or not made. Failure to complete and
return the signed unaltered form will result in disqualification.

28. Conflict of Interest; Governmental Conduct Act.

The Offeror warrants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance
or services required under the Agreement. The Offeror certifies that the requirements
of the Governmental Conduct Act, Sections 10-16-1 through 10-16-18, NMSA 1978,
regarding contracting with a public officer or state employee or former state employee
have been followed.

29. Utilization of Proposal

The City of Alamogordo may enter into cooperative purchasing agreements with other
political subdivisions or other governmental entities of the State of New Mexico in
order to conserve resources, reduce procurement costs, and improve the timely
acquisition of supplies, equipment and services. The Respondent to whom a contract
is awarded under this solicitation may be requested by other parties to such a
cooperative purchasing agreement to extend to those parties the right to purchase
supplies, equipment and services provided by the Respondent(s) under its contract
with the City of Alamogordo, pursuant to terms and conditions stated therein.

30. Award of Contract

The award shall be made to the responsible Offeror whose proposal is most
advantageous to the City of Alamogordo taking into consideration the evaluation
factors set forth in this solicitation. After initial ranking of the proposals, at the City's
sole option, the City may decide to interview the top three ranked firms to develop final
rankings or may consider the rankings based on the proposals as final.

The contents of any proposal shall not be disclosed so as to be available to competing
offerors during the negotiation process.

31. Fees
A lump sum/standard hourly rate with maximum fee for the project will be negotiated

with the selected consultant. The City of Alamogordo's standard agreement for
Engineering Services is attached for reference (Attachment No. 4)

32. Registration
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All work shall be under the direction of a Professional Engineer registered by the State
of New Mexico.

33. Insurance

The engineering firm must hold Errors and Omissions/Professional Liability Insurance
of at least $1,000,000.

34. New Mexico Preferences

To ensure adequate consideration and application of §13-1-21, NMSA 1978 (as
amended), Offerors must include a copy of their preference certificate with their
proposal. Certificates for preferences must be obtained through the New Mexico
Department of Taxation & Revenue http://www.tax.newmexico.gov/Businesses/in-
state-veteran-preference-certification.aspx.

New Mexico Business Preference
A copy of the certification must accompany Offeror’s proposal.

New Mexico Resident Veterans Business Preference
A copy of the certification must accompany Offeror’s proposal.

An agency shall not award a business both a resident business preference and
a resident veteran business preference.

Il RESPONSE FORMAT AND ORGANIZATION

A. NUMBER OF RESPONSES

Offerors shall submit only one proposal in response to this RFP.

B. PROPOSAL FORMAT

1. Proposal Organization

Offerors shall submit SIX (6) hard copies and ONE (1) electronic copy of their proposal to the
location specified in this RFP, on or before the closing date and time for receipt of proposals.
Proposals shall follow the format as described below:

o A maximum of FIFTEEN (15) pages of 8.5 by 11" paper, including title, index, and other
required information, not including front and back covers, transmittal letter, Veteran's
Preference Certification Form, Resident Business Certificate, or Campaign Contribution
Disclosure Form.
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e Bound on left-hand margin.

e Minimum font size 10.

¢ Front cover with RFP number, project title, date, and firm’s name (not included in page limit).
e Back cover without any text (not included in page limit).

e The proposal must be organized and indexed in the following format and order and must
contain, as a minimum, all listed items in the sequence indicated:

1. Letter of transmittal, not to exceed one page (hot included in page limit). If applicable,
will include written acknowledgment of receipt of RFP amendment(s);

2. Responses to the seven (7) Selection Criteria items, addressing all requested
information, in the order presented in this RFP above. Provide the Selection Criteria
title at the beginning of each response so that it is clear what proposal text is
addressing each Selection Criteria item.

e |If applicable, Offerors shall complete Attachment 1 — Resident Veterans Preference
Certification Form and submit with each copy of the proposal (not included in page count).

o If applicable, Offerors shall provide Resident Business Certificate and submit with each copy
of the proposal (not included in page count).

e Offerors shall complete Attachment 2 — Campaign Contribution Disclosure Form and submit
with each copy of the proposal (not included in page count).

o To preclude possible errors and/or misinterpretations, the proposal must be affixed legibly in
ink or typewritten. Corrections or changes must be signed or initialed by Offeror prior to
scheduled proposal submittal deadline. Failure to do so may be just cause for rejection of
proposal.

e Proposals shall be delivered in sealed envelopes which shall be clearly marked “ RFP 2021-02
GEOTECHNICAL ENGINEERING SERVICES” on the outside of the envelope. Proposals
shall be signed by a representative authorized to bind the company.

V. EVALUATION

A. Proposal Content

Technical Proposal Content - The respondent's Technical Proposal shall include the
following items and in the sequence presented.

1. Evaluation Criteria #1 - Provide the description of the proposed technical
approach of all professional, technical, and customary work to be performed.
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Possible Points 20

2. Evaluation Criteria #2 - Provide the names of key personnel who will be
assigned to work on the project. For each person listed, a description of
experience, areas of competence and percent of time assigned to the project
shall be provided.

a. Verifiable evidence of the qualification and experience of the materials testing
lab and its technicians shall be submitted with the proposal. The Verifiable
evidence shall be in the form of work histories, training, and certifications for the
materials testing lab and its technicians that verify qualifications and experience
to perform the described materials testing.

b. Technicians must be certifies in the practical use of testing equipment as well
as certification for the analysis of the properties of the materials being tested.
Acceptable certifications may include one or more of the following

i. NICET Level | - Soils, Concrete, Asphalt

ii. TTCP (QA/QC) - Soils, Concrete, Asphalt

iii. ACI Grade | - Soil/Concrete Field and Lab Testing.
Possible Points 25

3. Evaluation Criteria #3, provide the following:

a. Description of past contracts similar to the scope herein that have been
completed by the firm.

b. If applicable, list of subcontractors, including addresses, qualifications and
areas of responsibility.

c. Location(s) of office(s) where the work will be performed, and percent of work
to be performed at each.

d. Records of equipment calibrations and calibration programs must be current
when submitted as an attachment to this RFP. The current calibration and
calibration programs may be reviewed throughout the duration of the contract.

Possible Points 25

4. Evaluation #4, provide the following:

a. Name, address, telephone number and email address of the principal
member/officer responsible for administration of the contract.
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b. Name, address and New Mexico registration (if applicable) of the
professional responsible for and in direct charge of the work.

c. A project time schedule, operational/management approach, major tasks to
be accomplished, and a detailed statement of services to be provided under
each task.

Possible Points 10

Evaluation Criteria #5, provide the following:

a. Description and name of a minimum of five past contracts similar to the
scope herein that have been completed by the firm including the name,
telephone number and e-mail address of the contact person for each project.

Possible Points 15

Evaluation Criteria #6, provide the following:

a. Respond to related section Ill, schedule B requirements herein and organize
response accordingly.

Possible Points 5

Total of 100 points possible

Additional Preference Award Points Available per #7, #8 or #9 below

An Offeror must specify which preference below they would claim if qualifying for more than
one. The preference values are not cumulative.

7. Resident Veterans Business Preference - Points will be awarded based upon offerors ability to
provide copy of a current Resident Veterans Preference Certificate

Available Points = 10 Percent of total Points

8. New Mexico Business Preference - Points will be awarded based upon offerors ability to provide
copy of a current Resident Business Preference Certificate

Available Points = 5 Percent of total Points

9. Local Business Preference
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Points will be awarded based upon offerors ability to provide proof of Local Business Residence.

Available Points = 10 Percent of total Points

B. EVALUATION PROCESS:

1. All offeror proposals will be reviewed for compliance with the mandatory requirements
as stated within the RFP. Proposals deemed non-responsive will be eliminated from
further consideration.

2. The Chief Procurement Officer may contact the offeror for clarification of the response.

3. The Evaluation Committee may use other sources of information to perform the
evaluation.

4. Responsive proposals will be evaluated on the factors in Section IV that have been
assigned a point value. The responsible Offerors with the highest scores will be
selected as finalist Offerors based upon the proposals submitted. Finalist Offerors
may be asked to present oral presentation. Points awarded from oral presentations
will be added to the previously assigned points to attain final scores.

o1

. The responsible Offeror (s) whose proposals is most advantageous to the City, taking
into consideration the evaluation factors in Section IV, will be recommended for
Contract award. Please note, however, that a serious deficiency in the response to
any one factor may be grounds for rejection regardless of overall score.

BID EVALUATION CRITERION FOR AREA BUSINESSES — LOCAL BUSINESS PREFERENCE

Effective March 20, 2015, the Alamogordo City Commission adopted Ordinance No. 1490 establishing
Bid evaluation criterion for area businesses. Any business licensed in New Mexico, with a current
business registration from the City of Alamogordo, with fixed offices or distribution points within fifteen
(15) miles of the city limits of Alamogordo and able to furnish evidence of payment of New Mexico
Gross Receipts tax shall qualify. If a non-Area Business is the highest ranking Prequalified Candidate,
the evaluation score of the proposal submitted by an Areas Business shall be multiplied by a Local
Preference Factor of 1.10. If the resulting score of the Area Business receiving the Local Preference
is higher than or equal to the highest score of all proposals received, the contract shall be
recommended to be awarded the Area Business receiving the preference. If no proposals are
received from an Area Business, or if the proposal received from an Area Business does not qualify
for an award after multiplication by the Local Preference Factor, the contract shall be recommended to
be awarded the highest ranking proposer.

View the following link for the complete Ordinance No. 1490 Local Preference:

http://ci.alamogordo.nm.us/AssetsOrdinance+1490.pdf
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This procurement will be conducted in accordance with the City of Alamogordo Purchasing Ordinance
No. 1304.

RESIDENT VETERANS PREFERENCE CERTIFICATION

To receive a Veterans Preference pursuant to Section 13-1-21 and 13-1-22 NMSA 1978, a
resident veteran’s business shall submit with its proposal a copy of a valid “Resident Veterans
Preference Certification” issued by the Taxation and Revenue Department. For information on
obtaining a Resident Veterans Preference Certificate, the offeror should contact the State of New
Mexico Taxation and Revenue Department, P.O. Box 5373, Santa Fe, NM 87502-5374,
telephone (505) 827-0951.

IN-STATE PREFERENCE (RESIDENT BUSINESS)

To receive a resident business preference pursuant to Section 13-4-2 NMSA 1978, an offeror shall
submit with its proposal a copy of a valid resident business certificate issued by the taxation and
revenue department. For a proposal submitted by a resident business with the required Resident
Business Certificate, in addition to the total points on an RFP, 5% must be added for preference
points.

For information on obtaining a resident business certificate, the offeror should contact the State of
New Mexico Taxation and Revenue Department, P.O. Box 5373, Santa Fe, New Mexico 87502-
5374, telephone (505) 827-0951 or on the web at http://www.tax.newmexico.gov/forms-and-
publications/pages/recently-updated.aspx

An offeror must specify which preference they would claim if qualifying for more than one. The
preference values are not cumulative.
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ATTACHMENT 1
CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to Chapter 81, Laws of 2006, any prospective contractor seeking to enter into a Contract
with any state agency or local public body must file this form with that state agency or local public
body. The prospective contractor must disclose whether they, a family member or a representative of
the prospective contractor has made a campaign contribution to an applicable public official of the
state or local public body during the two (2) years prior to the date on which the contractor submits a
proposal or, in the case of a sole source or small purchase contract, the two (2) years prior to the date
the contractor signs the contract, if the aggregate total of contributions given by the prospective
contractor, a family member or a representative of the prospective contractor to the public official
exceeds two hundred and fifty dollars ($250) over the two (2) year period.

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY,
THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS
SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable Public Official” means a person elected to an office or a person appointed to complete
a term of an elected office, who has the authority to award or influence the award of the
contract for which the prospective contractor is submitting a competitive sealed proposal or
who has the authority to negotiate a sole source or small purchase contract that may be
awarded without submission of a sealed competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other
thing of value, including the estimated value of an in-kind contribution, that is made to or
received by an applicable public official or any person authorized to raise, collect or expend
contributions on that official’s behalf for the purpose of electing the official to either statewide
or local office. “Campaign Contribution” includes the payment of a debt incurred in an election
campaign, but does not include the value of services provided without compensation or un-
reimbursed travel or other personal expenses of individuals who volunteer a portion or all of
their time on behalf of a candidate or political committee, nor does it include the administrative
or solicitation expenses of a political committee that are paid by an organization that sponsors
the committee.

“Contract” means any agreement for the procurement of items of tangible personal property,
services, professional services, or construction.

“Family Member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-in-law
or son-in-law.

“Pendency of the Procurement Process” means the time period commencing with the public notice
of the Request for Proposals and ending with the award of the Contract or the cancellation of
the Request for Proposals.

“Person” means any corporation, partnership, individual, joint venture, association or any other
private legal entity.
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“Prospective Contractor” means a person who is subject to the competitive sealed proposal
process set forth in the Procurement Codes or is not required to submit a competitive sealed
proposal because that person qualifies for a sole source or a small purchase contract.

“Representative of a Prospective Contractor” means an officer or director of a corporation, a
member or manager of a limited liability corporation, a partner of a partnership or a trustee of a
trust of the prospective contractor.

DISCLOSURE OF CONTRIBUTIONS:

Contribution Made By:

Relation to Prospective Contractor:

Name of Applicable Public Official:

Date Contribution(s) Made:

Amount(s) of Contribution(s):

Nature of Contribution(s):

Purpose of Contributions(s):

Signature Date

Title
-OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS
($250) WERE MADE to an applicable public official by me, a family member or representative.

Signature Date
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ATTACHMENT 2

ACKNOWLEDGMENT OF RECEIPT FORM
REQUEST FOR PROPOSALS - Qualification Based
Geotechnical Engineering Services

In acknowledgement of receipt of this Request for Proposal the undersigned agrees that he/she has
received a complete copy of acknowledged RFP.

The acknowledgement of receipt should be signed and returned to the Chief Procurement Officer.
Only potential Offerors who elect to return this form completed with the intention of submitting a
proposal will receive copies of all Offeror written questions and the City’s written responses to those
questions in the form of an addenda.

COMPANY:

REPRESENTED BY:

TITLE: PHONE NO.:
E-MAIL: FAX NO.:

ADDRESS:

CITY: STATE: ZIP CODE:
SIGNATURE: DATE:

This name and address will be used for all correspondence related to the Request for Proposals.
Company does/does not (circle one) intend to respond to this Request for Proposals.

Acknowledgements must be delivered to the Chief Procurement Officer at the following address:

Barbara Pyeatt
Chief Procurement Officer

Purchasing Department
2600 N Florida Ave
Alamogordo, New Mexico 88310
bpyeatt@ci.alamogordo.nm.us
Fax Number: (575) 439-4117



ATTACHMENT 3
SCOPE OF WORK

Geotechnical Engineering Services providers shall have knowledge of all local, state,
and federal regulations and standards.

The Engineer-in-charge of the laboratory shall be a Licensed Professional Engineer
in the State of New Mexico with experience in providing geotechnical services. All
reports submitted must be signed and sealed by the Licensed Professional Engineer-
in-charge.

The Engineer must show that the laboratory has the qualifications and capacity,
including field staff, to perform the work to the satisfaction of the City.

Records of current testing equipment calibrations and calibration programs must be
current and submitted as an attachment to the submittal for this RFP. The current
calibration, calibration programs, labs, certifications, and equipment may be
reviewed throughout the duration of the contract, by City personnel. Lab visits shall
be coordinated and scheduled by City and Lab. All equipment calibrations shall be
traceable to the National Bureau of Standards.

The selected Geotechnical Engineering Services provider will be required to
perform all tests for the City as outlined. The following types of materials shall be
tested as needed, per City standards:

Soils

Aggregates

Bituminous Paving Materials
Portland Cement Concrete Materials

The selected geotechnical services provider will perform testing for all Public
Works infrastructure projects.

A complete final typewritten draft of laboratory reports on all test results shall be
submitted to the City’s Representative or his/her designated representative, at the
time an invoice for payment is submitted. The City reserves the right to request a
typewritten report within seventy-two (72) hours of the completion of the test. All
laboratory reports shall be signed and sealed by the Engineer, or his/her designated
representative, in direct responsible charge.

The City Representative requesting services shall be notified in writing or by
electronic mail, immediately upon discovery of any apparent failure of any test or
material(s) out of tolerance. These test results shall be reported to the City within



eight (8) hours from the testing of the material.

Up to three (3) hours maximum response time is allowed for field testing
personnel to arrive at the worksite when requested by the City, between the hours of
7:00 A.M. and 4:00 P.M., Monday through Friday.

Testing technicians shall be on site with all equipment prepared and ready to
perform the requested tests at the scheduled time and will not be required to standby
longer than fifteen (15) minutes. The mentioned fifteen (15) minutes will be
considered incidental to the specific testing requirement(s).

Tests conducted in the lab shall be completed by technicians who are certified in
accordance with the requirements shown in the technical proposal content. A copy of
all pertinent and current certifications shall be submitted with the RFP and shall be
available for the City’s inspection throughout the duration of the contract.



LABORATORY AND FIELD TESTING SERVICES

TESTING OF SOILS

TEST METHOD

ITEM TEST PROCEDURE ASTM OR AASHTO
Current
Designation
S1 | Sampling (Soils) D-75
S2 | Atterberg Limits (Liquid Limit, Plastic Limit, D-4318 / T-89/T-90
And Plasticity Index Of Soils)
S3 | Permeability Of Fine Grained Soils (Constant D-2434
Head Method)
S4 Particle Size Analysis Of Soils (Washed) D-422 / T-88
S5 | Specific Gravity Of Soils D-854 / T-100
S6 | Moisture Content Of Soils D-2216
S7 | Moisture Density Relationship Of Soils. D-698; D1557 / T99;
(Proctor) T180
S8 | Density Of Soil In Place By The Rubber D-2167 /T 205
Balloon Method
S9 | Density Of Soil In Place By The Sand Cone D-1556 /T 191
Method
S10 | Density Of Soil In Place By Nuclear Methods D-3017; D-2922 /
T238
S11 | Percolation Test N.M.E.D.
S12 | Soil Classification (To Include Sampling, D-422, 2487, &
Sieve Analysis And Atterberg Limits) 4318/T-88, 89, & 90
S13 | Unit Weight Of Undisturbed Soil
S14 | Dry Preparation of Disturbed Soil and Soil T87
Aggregate
S15 | Wet Preparation of Disturbed Soil Samples for T146

Test




TESTING OF AGGREGATES

ITEM TEST PROCEDURE TEST METHOD
ASTM OR ASHTO
Current Designation
Al | Sampling (Aggregates) D-75 / T-2
A2 | Depth Tests (Subgrade And/Or Base course)
A3 | Sieve Analysis Of Fine And Course Aggregates C-136; C-117/T27;
T-11
A4 | Specific Gravity And Absorption Of Fine
Aggregate C-128/T84
A5 | Specific Gravity And Absorption Of Course
Aggregate C-127 /7185
A6 [ Organic Impurities In Fine Aggregate C.40 / T21
A7 | Surface Moisture In Fine Aggregate C-70 / T142
A8 | Total Moisture Content Of Aggregate By Drying C-566
A9 | Unit Weight And Voids In Aggregate C-29/T19
A10 [ Sand Equivalent Value Of Soils And Fine D-2419: T-176
Aggregate
A1l | Soundness Of Aggregate By Use Of Magnesium C-88 / T103
Sulfate
A12 | Soundness Of Aggregate By Use Of Sodium c-88 / T104
Sulfate
A13 | Clay Lumps And Friable Particles In Aggregates C-142 / T112
Al4 | Potential Reactivity Of Aggregate (Chemical
C-289
Method)
A15 | Los Angeles Abrasion For Small And Large C-131: C-535/ T96
Aggregate
A16 gieztlucmg Field Samples of Aggregate to Testing C702/T248
Al17 | Uncompacted Void Content of Fine Aggregate T304
A18 | Flat and Elongated Particles in Course Aggregate D4791




TESTING OF BITUMINOUS MATERIALS

ITEM TEST PROCEDURE TEST METHOD
ASTM OR AASHTO
Current Designation
B1 | Sampling (Bituminous Paving Mixtures) D-979/T168
B2 | % Air Voids In Compacted Dense And Open D-3203/T166
Paving Mixtures / T209/ T269
B3 | Specific Gravity And Absorption Of Course C-127 /785
Aggregate
B4 | Specific Gravity And Absorption Of Fine C-128/T84
Aggregate
B5 | Resist. To Plastic Flow Of Bituminous Mix D-1559/T245
Using Marshall
B6 | Briguette Molding And Unit Weight Only (Min D-2726 / T166
3 Briquettes)
B7 | Density Of Bituminous Pavement In D-2950/ T230
Place By Nuclear Methods
B8 | Bulk Specific Gravity Of Compacted Mix D-2726 / T166
Using SSD Specimens
B9 | Complete Asphalt Mix Design By Marshall D1559; MX-2 / T245
Method
B10 | Fractured Face Count Of Aggregate CITY SPECS.
B11 | Quantitative Extraction Of Bitumen By T-287 [ D-4125
Nuclear Method
B12 | Quantitative Extraction Of Bitumen D-2172/T164
B13 | Mechanical Analysis Of Extracted Aggregate T-30/T308
(Gradation)
B14 | Voids In Mineral Aggregate (VMA) R35
B15 | Dust to Binder Ratio R35
B16 | Determination of Asphalt Content of Hot Mix D630/T308
Asphalt (HMA) by Contractor Ignition
B17 | Density of Hot Mix Asphalt (HMA) Specimens D6925/T312
by Means of the SHRP Gyratory Compactor
B18 | *Asphalt Coring 4” Dia. up to 4” Depth

(Sawcut Edges)




B19

*Asphalt Coring 4” Dia./Per Depth Greater
Than 4” (Sawcut Edges)

B20

*Asphalt Coring 6” Dia. up to 4” Depth
(Sawcut Edges)

B21

*Asphalt Coring 6” Dia./Per Depth Greater
Than 4” (Sawcut Edges)

B22

*Asphalt Coring 8” Dia. up to 4” Depth
(Sawcut Edges)

B23

*Asphalt Coring 8” Dia./Per Depth Greater
Than 4” (Sawcut Edges)

B24

*Asphalt Coring 10” Dia. up to 4” Depth
(Sawcut Edges)

B25

*Asphalt Coring 10" Dia./Per Depth Greater
Than 4” (Sawcut Edges)

B26

*Asphalt Coring 12" Dia. up to 4” Depth
(Sawcut Edges)

B27

*Asphalt Coring 12" Dia./Per Depth Greater
Than 4” (Sawcut Edges)

B28

Unit Weight Of Cored Specimens

B29

Complete Pvmt. Design Given ESAL. Includes
(3) Borings To A Depth Of 3 Feet To
Determine Existing Soil R-Value

B30

Additional Borings To Determine Soil R-Value
(Cost Per Ft.)

B31

Theoretical Maximum Specific Gravity And
Density

D-2041/T209

TESTING OF CONCRETE MATERIALS

ITEM

TEST PROCEDURE

TEST METHOD
ASTM OR AASHTO

C1

Compressive Strength Of Concrete Cylinders
Complete Including: Sampling, Temperature,
One (1) Slump Test, One (1) Air Entrainment
Test, Preparation Of (4) Cylinders Retrieving
Cylinders And Laboratory Curing, And
Breaking And Reporting The Cylinders 1 @ 7
And 3 @ 28 Days As Per City Of Alamogordo

Specifications

C-31, 39, 172, 1064




C2 | Air Entrainment Test C-231
C3 | Additional Slump Test C-143
C4 | Unit Weight C-138
C5 | Additional Cylinders 6” X 12"
C6 | Same As C1 With 4” X 8" Cylinders
C7 | Additional Cylinders 4” X 8"
TESTING OF CONCRETE INSTALLATIONS
ITEM TEST PROCEDURE TEST METHOD
ASTM OR AASHTO
CC1 | Field Coring Concrete 2" Dia. up to 4" Depth C-42
W/Sawcut Edges
CC2 | Field Coring Concrete 2" Dia. Greater Than 4” C-42
Depth W/Sawcut Edges
CC3 | Field Coring Concrete 4” Dia. up to 4" Depth C-42
W/Sawcut Edges
CC4 | Field Coring Concrete 4” Dia. Greater Than 4” C-42
Depth W/Sawcut Edges
CC5 | Field Coring Concrete 6” Dia. up to 4" Depth C-42
W/Sawcut Edges
CC6 | Field Coring Concrete 6” Dia. Greater Than 4” C-42
Depth W/Sawcut Edges
CC7 | Field Coring Concrete 8” Dia. up to 4" Depth C-42
W/Sawcut Edges
CC8 | Field Coring Concrete 8" Dia. Greater Than 4” C-42
Depth W/Sawcut Edges
CC9 | Field Coring Concrete 10" Dia. up to 4" Depth C-42
W/Sawcut Edges
CC10 | Field Coring Concrete 10” Dia. Greater Than 4” C-42
Depth W/Sawcut Edges
CC11 | Field Coring Concrete 12" Dia. up to 4” Depth C-42
W/Sawcut Edges
CC12 | Field Coring Concrete 12" Dia. Greater Than 4” C-42
Depth W/Sawcut Edges
CC13 | Curing, Preparation, And Breaking 2 Inch C-42

Cores




CC14 | Curing, Preparation, And Breaking 4 Inch C-42
Cores

CC15 | Curing, Preparation, And Breaking 6 Inch C-42
Cores

CC16 | Curing, Preparation, And Breaking 8 Inch C-42
Cores

CC17 | Curing, Preparation, And Breaking 12 Inch C-42
Cores

TESTING OF CONCRETE AGGREGATES
ITEM TEST PROCEDURE TEST METHOD
ASTM OR AASHTO
CM1 | Concrete Mix Design ACI 211.1 D-75, C-127, 128,
136

CM2 | Additional Mix Design Using Same Aggregate C-192, 231

Samples
TESTING OF MORTAR INSTALLATIONS
ITEM TEST PROCEDURE TEST METHOD
ASTM OR AASHTO

MCI | Sampling And Making 6- 2" Cubes Complete C-109/T106

MC2 | Compressive Strength Of 6- 2" Mortar Cubes C-109/T106
(Cure And Break). 2 For 7, 3 For 28 Day

MCI | Sampling And Making 4- 4" X8” Cylinders C-780
Complete

MC2 | Compressive Strength Of 4- 4”7 X8” Cylinders C-780
(Cure And Break). 1 For 7, 3 For 28 Day

TESTING OF ACM AND LBP

ITEM TEST PROCEDURE TEST METHOD

ACMI | Sampling And Testing of Asbestos-Containing USEPA REG. 40
Materials CFR PART 61

LB1 | Sampling And Testing of Lead-Based Paint USEPA Method

SW846/7000B




DRAFT COPY

MASTER GEOTECHNICAL SERVICES AGREEMENT

THIS MASTER GEOTECHINCAL SERVICES AGREEMENT made this__ day of __ ,

2021, by and between the City of Alamogordo, a New Mexico municipal corporation (the "City"), and
(the "Engineer").

WHEREAS, City is in need of geotechnical engineering services ("Services") for various public works
construction projects;

WHEREAS the ENGINEER represents that it is qualified to provide the services as required by this
Agreement and is duly licensed pursuant to the Engineering and Surveying Practice Act (61-23-1 NMSA 1978).

NOW, THEREFORE, CITY and ENGINEER agree as follows:

1. Scope of Services. Upon execution of this agreement and subsequent Task Orders by both parties, and upon
receipt of written authorization by City, to the satisfaction of Engineer, shall perform the Services set forth in
each Task Order. The Services shall be assigned to Engineer by City for the various projects as planned and
developed by the City. Each Task order shall specify the Services to be performed, the time schedules for
completion of the Task Order and completion of all tasks (Tasks) within the Task Order, and the cost,
including fees, costs and expenses, both direct and indirect, of the Task Order, but shall otherwise be
governed by the terms and conditions of this Agreement, as modified by the individual Task Orders. Task
Orders shall be writing, signed by both parties in advance, and shall be attached to this Agreement as
consecutive exhibits beginning with Task Order 1.

2. Method of Performing Services. Subject to the terms and conditions of this Agreement, Engineer may
determine the method, details, and means of performing the services described herein.

3. Standard of Performance. Engineer agrees to undertake and complete these services to conclusion, using
that standard of care, skill, and diligence normally provided by a professional person in performance of similar
consulting services.

4. Nonexclusive Services. This Agreement shall not be interpreted to prevent or preclude Engineer from
rendering any services for Engineer's own account or to any other person or entity as Engineer in its sole
discretion shall determine. Engineer agrees that performing such services will not materially interfere with
services to be performed for the City.

5. Coordination of Services. All services are to be coordinated with the City Engineering Manager or designee
and shall be performed under the general direction of the City Engineering Manager or designee.

6. Correction of Errors. Engineer agrees to correct, at its expense, all errors which may be disclosed during
review of Engineer's services. Should Engineer fail to make such correction in a reasonably timely manner,
such correction shall be made by City, and the cost thereof shall be paid by Engineer.

7. Time for Performance. All services performed under this Agreement shall be completed pursuant to the
schedule provided in the Task Order. City agrees to amend the performance termination date whenever
Engineer is delayed by action or inaction of City and Engineer promptly notifies City of such delays.

8. Permits, Licenses, Certificates. Engineer, at Engineer's sole expense, shall obtain and maintain during the
term of this Agreement, all permits, licenses, and certificates required in connection with the performance of
services under this Agreement.

9. City's Responsibility. City shall cooperate with Engineer as may be reasonably necessary for Engineer to
perform its services. City agrees to provide direction to Engineer as requested regarding particular project
requirements.
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10. Term of Agreement. The term of this Master Agreement shall be for one (1) year from the Effective Date,

during which period individual Task Orders may be initiated. This Master Agreement may be extended
annually upon approval of both parties. The term of this Master Agreement, including all extensions, shall
not exceed four (4) calendar years. Task Orders may allow for completion of work after the term of the
Master Agreement.

1

1.1

1.2

13

2.2

2.3

2.4

2.5

2.6

SECTION A - GENERAL CONDITIONS

GENERAL

This Agreement, together with the exhibits identified below, represents the entire and integrated
Agreement between the CITY and the ENGINEER for the Project and supersedes all prior negotiations,
representations, or agreements, either written or oral. This Agreement may only be amended,
supplemented, modified, or canceled by a duly executed written instrument. In the event any provisions
of this Agreement or any subsequent addendum shall be held to be invalid and unenforceable, the
remaining provisions shall be valid and binding upon the parties. One or more waivers by either party of
any provision, term, condition, or covenant shall not be construed by the other party as a waiver of a
subsequent breach of the same by the other party. The General Conditions of this Agreement supersede
any conflicting SPECIAL PROVISIONS.

City is relying upon the skill and expert knowledge of Engineer to furnish City with an accurate work
product within the allocated budget.

Unless expressly provided otherwise in this Agreement: (1) Nothing in this Agreement shall be construed
to create, impose, or give rise to any duty owed by City or Engineer to any Contractor, Contractor's
subcontractor, supplier, other individual or entity, or to any surety for or employee of any of them; and (2)
All duties and responsibilities undertaken pursuant to this Agreement will be for sole and exclusive
benefit of City and Engineer and not for the benefit of any other party.

THE ENGINEER'S RESPONSIBILITIES

The ENGINEER shall be responsible for the professional quality, technical accuracy, timely completion,
and the coordination of all reports and other services furnished by the ENGINEER under this Agreement.
The ENGINEER shall keep the CITY informed of the performance of the ENGINEER'S duties under this
Agreement. The ENGINEER shall promptly and without additional compensation, correct or revise any
errors, omissions, or other deficiencies in the reports and other services provided by ENGINEER under
terms of this Agreement.

The ENGINEER shall perform the professional services necessary to accomplish the work specified in
this Agreement in accordance with this Agreement.

City's review of any documents prepared by Engineer is only general in nature, and its obligation to
approve and accept the work in no way relieves Engineer of responsibility and liability for any specific
deficiencies in the work products. The CITY's review, approval or acceptance of, nor payment for any of
the services shall be construed as a waiver of action arising out to the performance of this Agreement.
Further, approval by City is not an assumption by City of responsibility for any defect in the work of
Engineer, its agents, or employees.

Throughout the performance of the project, Engineer agrees to perform those services required to correct
errors or omissions without additional cost to City. Engineer shall respond in twenty-four (24) clock hours
to any questions and/or inquiries concerning the project, unless otherwise agreed to by City.

The ENGINEER shall be and shall remain liable, in accordance with applicable law, for all damages to
the CITY caused by the ENGINEER's negligent performance of any of the services furnished under this
Agreement, except for errors, omissions, or other deficiencies to the extent attributable to the CITY or
CITY- furnished data. The ENGINEER shall not be responsible for any time delays in the Project caused
by circumstances beyond the ENGINEER'S control.

The standard of care of all professional engineering and related services performed or furnished by
-9-



2.7

2.8

2.9

3.2

3.3

3.4

ENGINEER under this Agreement will be the care and skill ordinarily used by members of subject
profession practicing under similar circumstances at the same time and in the same locality. ENGINEER
makes no warranties, expressed, or implied, under this Agreement or otherwise, in connection with

ENGINEER'S services.

Audits and Access to Records The Engineer shall maintain books, records, documents, and other
evidence directly pertinent to performance on work under this Agreement in accordance with generally
accepted accounting principles and practices consistently applied. The books, records, documents, and
other evidence shall be maintained and made available by the Engineer during performance of services
under this Agreement and for three (3) years from the date of final payment to the Engineer for the
Project. In addition, those records which relate to any controversy arising under this Agreement,
litigation, the settlement of claims arising out of such performance or to costs or items to which an audit
exception has been taken shall be maintained and made available by the Engineer until three (3) years
after the date of resolution of such appeal, litigation, claim or exception.

Equal Employment Opportunity In providing services under this Agreement, Engineer shall not
discriminate against any employee or applicant for employment because of race, color, religion, sex, age,
or national origin. Engineer shall take affirmative action to ensure that applicants for employment are
treated during employment, without regard to their race, color, religion, sex, age, or national origin. Such
action shall include, but not be limited to, the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. Engineer shall post in conspicuous places, available
to employees and applicants for employment notices to be provided by the government setting forth the
provisions of this nondiscrimination clause. Engineer shall state that all qualified applicants shall receive
consideration for employment without regard to race, color, religion, sex, age, or national origin. Engineer
shall incorporate the foregoing requirements of this section in all of its subcontracts for work to be
performed on this Project.

The ENGINEER's obligations under this clause are in addition to the ENGINEER's other express or
implied assurances under this Agreement or State law and in no way diminish any other rights that the
CITY may have against the ENGINEER for faulty materials, equipment, or work.

THE CITY'S RESPONSIBILITIES

The CITY shall designate in writing a person authorized to act as the CITY's representative. The CITY or
its representative shall receive and examine documents submitted by the ENGINEER, review all studies,
reports, specifications, proposals, and other documents presented by Engineer and render in writing
decisions pertaining thereto within a reasonable time so as not to unreasonably delay the work of
Engineer. Any review of studies, reports, specifications, proposals, and other documents by City shall not
relieve Engineer of the responsibility for providing City with complete and accurate documents.

The CITY shall provide to the ENGINEER full and free access to enter upon all property required for the
performance of the ENGINEER's services under this Agreement.

The CITY may make and retain copies of Documents for information and reference in connection with
use on the Project by CITY. Such Documents are not intended or represented to be suitable for reuse by
CITY or others on extensions of the Project or on any other project. Any such reuse or modification without
written verification or adaptation by ENGINEER will be at CITY's sole risk and without liability or legal
exposure to ENGINEER. Any verification or adaptation as stated above, will entitte ENGINEER to further
compensation at rates to be agreed upon by CITY and ENGINEER.

The CITY shall obtain approval of all governmental agencies having jurisdiction over the Project and
such approvals and consents from such other individuals or bodies as may be necessary for completion
of the Project.

CHANGES

The City may at any time, by written order, make changes within the general scope of the agreement in
the services or work to be performed. If any such change causes an increase or decrease in the
estimated cost of, or the time required for, performance of any part of the services or work under this
Agreement, whether or not changed by the order, the City shall make an equitable adjustment in the (1)
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4.2

4.3

5.2

5.3

54

55

5.6

6.2

6.3

maximum amount payable; (2) delivery or completion schedule, or both; and (3) other affected terms and
shall modify the agreement accordingly.

The Engineer must submit any "request for equitable adjustment"”, hereafter referred to as "claim", under
this clause within thirty (30) days from the date of receipt of the written order. Failure to agree to any
adjustment shall be a dispute under the disputes clause. However, nothing in this clause shall excuse the
Engineer from proceeding with the agreement.

Notwithstanding the terms and conditions of paragraphs 1 and 2 above, the maximum amount payable
for this agreement, shall not be increased or considered to be increased except by specific written
supplement to this agreement.

TERMINATION OF AGREEMENT

This Agreement may be terminated in whole or in part in writing by either party in the event of substantial
failure by the other party to fulfill its obligations under this Agreement through no fault of the terminating
party, provided that no such termination may be effected unless the other party is given (1) not less than
fourteen (14) calendar days written notice (delivered by certified mail, return receipt requested) of intent
to terminate and (2) an opportunity for consultation with the terminating party before termination.

This Agreement may be terminated in whole or in part in writing by the CITY for its convenience,
provided that the ENGINEER is given (1) not less than fourteen (14) calendar days written notice
(delivered by certified, return receipt requested) of intent to terminate, and (2) an opportunity for
consultation with the CITY prior to termination.

If termination for default is effected by the CITY, an equitable adjustment in the price provided for in this
agreement shall be made, but (1) no amount shall be allowed for anticipated profit on unperformed
services or other work, and (2) any payment due to the ENGINEER at the time of termination may be
adjusted to cover any additional costs to the CITY because of the ENGINEER's default. If the
ENGINEER effects termination for default, or if the CITY effects termination for convenience, the
equitable adjustment shall include a reasonable profit for services or other work performed. The equitable
adjustment for any termination shall provide for payment to the ENGINEER for services rendered and
expenses incurred prior to the termination, in addition to termination settlement costs reasonably incurred
by the ENGINEER relating to commitments which had become firm prior to the termination.

Upon receipt of a termination action under paragraphs 5.1 or 5.2 above, the ENGINEER shall (1)
promptly discontinue all affected work (unless the notice directs otherwise), and (2) deliver or otherwise
make available to the CITY within fourteen (14) calendar days copies of all data, design drawings,
specifications, reports, estimates, summaries, and such other information and materials as may have been
accumulated by the ENGINEER in performing this Agreement, whether completed or in process.

Upon termination under paragraphs 5.1 or 5.2 above, the CITY may take over the work and may award
another party an Agreement to complete the work under this Agreement.

If, after termination for failure of the ENGINEER to fulfill contractual obligations, it is determined that the
ENGINEER had not failed to fulfill contractual obligations, the termination shall be deemed to have been
for the convenience of the CITY. In such event, adjustment of the Agreement price shall be made as
provided in paragraph 5.3 of this clause.

PAYMENTS TO THE ENGINEER

The ENGINEER will submit to the CITY for services rendered an itemized bill showing charges for such
services accompanied by any additional documentation requested by the CITY. Such invoices are limited
to no more than one per month. Requests for payment will be submitted to City no later than the 10th
of each month. Compensation will be based on the Fee Proposal attached as "Exhibit A".

The CITY shall notify the ENGINEER of any disputed amounts in the invoices within fourteen (14)
calendar days of receipt. If CITY contests an invoice, CITY may withhold only that portion so contested,
and must pay the undisputed portion.

Final Payment under this Agreement or settlement upon termination of this Agreement shall not
constitute a waiver of the CITY's claims against the ENGINEER under this Agreement. In the event of a
dispute in respect to fees for services or other amount as per an invoice submitted by Engineer, the
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6.4

7.1
7.2

7.3

7.4

7.5

7.6

7.7

8.2

8.3

parties shall resolve the dispute as expeditiously as possible.

If CITY fails to make any payment due ENGINEER within forty-five (45) calendar days after CITY's
receipt of ENGINEER's invoice, the amount due ENGINEER shall be increased at the rate of 1.5% per
month from said forty-fifth day. In addition, after ten (10) calendar days prior written notice, the
ENGINEER may suspend services under this Agreement untii ENGINEER is paid in full. CITY
waives any and all claims against ENGINEER for any such suspension.

PERIOD OF SERVICE
PROGRESS AND COMPLETION

Time limits stated in this Agreement are of the essence. By executing the Agreement, ENGINEER
confirms that the Contract Time(s) is (are) reasonable periods for performing each phase of the
Work.

The ENGINEER shall proceed expeditiously, consistent with professional skills, with adequate
forces to achieve completion within the Contract Time.

The CITY shall not be liable to the ENGINEER for additional time or money if the ENGINEER
submits a progress report expressing an intention to achieve completion of the Work prior to the
Contract Time and then is not able to achieve intended accelerated schedule regardless of the
reason.

If the ENGINEER is delayed at any time in the commencement or progress of the Work by an act or
neglect of the CITY, changes in the Work as directed by the CITY in writing, or other causes beyond
the ENGINEER'S control, then the Contract Time may be extended by CITY per Section 4,
paragraph 4.1 of this Agreement. Extensions of time not associated with modifications or change to
the Work shall not be allowed to increase the Contract amount for overhead or for any other reason
and shall strictly apply toward liquidated damages.

The ENGINEER shall promptly notify CITY in writing of any conditions that may delay delivery of
work beyond the Contract Time.

CITY shall make decisions and carry out its other responsibilities in a timely manner so as not to
delay the ENGINEER'S performance of its Services.

CONTRACT TIME AND LIQUIDATED DAMAGES

The ENGINEER agrees that the Services being provided under this Agreement will be performed
regularly, diligently and without interruption at such rate of progress as will ensure completion within
the Contract Time. It is expressly understood and agreed, by and between ENGINEER and the
CITY, that the Contract Time is a reasonable time for completion of the Services, taking into
consideration the usual conditions for performing the Services. ENGINEER agrees to promptly notify
CITY of delays in completing the services under this Agreement that are beyond ENGINEER's
control and for which a Contract Time extension will be requested. If the ENGINEER neglects, fails
or refuses to complete the Services within the Contract Time, including any time extension granted
by the CITY, then the ENGINEER agrees to pay the CITY the amount specified in the
ATTACHMENT, not as a penalty, but as liqguidated damages.

The parties agree that the amount of the likely damages to the CITY for such delay is difficult to
ascertain at the time of execution of this Agreement, but that a reasonable estimate of such
damages may be deducted from any monthly progress payments due to the Engineer or from other
monies being withheld from the Engineer when a reasonable estimate of the expected date of
completion can be determined by the City.

Final accounting of Liquidated Damages shall be determined at completion and the ENGINEER
shall be liable for any Liquidated Damages over and above unpaid balances held by the CITY.



9 SUBCONTRACTS

Any subcontractors and outside associates or consultants required by the Engineer in connection with
services under this Agreement will be limited to such individuals or firms as were specifically identified and
agreed to during negotiations of this Agreement. The City must give prior approval for any substitutions,
additions or deletions to such subcontractors, associates, or consultants.

10 INSURANCE

Engineer shall secure and maintain such insurance as shall protect Engineer and firm from claims under
the Worker's Compensation Act and such comprehensive general liability and automobile insurance as will
protect the City and the Engineer from all claims for bodily injury, death, or property damage which may
arise from the performance by the Engineer, or by the Engineer's employees, for the Engineer's functions
and services required under this Agreement. Such insurance shall be in an amount at least equal to that
required by the New Mexico Tort Claims Act. Engineer shall procure and maintain professional liability (errors
and omissions) insurance in an amount not less than $1,000,000 per claim and in the aggregate. Prior to
commencement of any work, the Engineer shall furnish to the City a certificate that complies with this
paragraph. The certificate shall provide that the policy shall not be canceled until at least ten (10) calendar days
prior written notice shall have been given to the City. Engineer shall provide annual updates of the certificate to
demonstrate the policy remains in effect for the duration of this Agreement.

11 OWNERSHIP OF DOCUMENTS

Tracings, drawings, plans, specifications, original survey field notes, maps, diskettes, and other recordations
prepared or obtained under the terms of this Agreement shall be delivered to and become the property of City
prior to payment to Engineer for work under the Construction Phase. If this Agreement is terminated at any time
for any reason prior to payment to Engineer for work under the Construction Phase, all tracings, drawings,
plans, specifications, original survey field notes, maps, electronic media, and other original recordations
prepared or obtained under the terms of this Agreement shall upon termination be delivered in Microsoft
product and/or Autodesk product format on CD-ROM within fourteen (14) calendar days after Engineer's receipt
of a termination notice under paragraph 5 above, and shall become the property of City prior to payment to
Engineer as provided in paragraph 5.4. Sketches, charts, computations, and other data prepared for and under
this Agreement shall be made available to City upon request and without restriction on their use, or further
compensation to Engineer. City in requiring ownership of the above listed documents hereby releases Engineer
from all responsibility in connection with their use on any project other than their use on this Project.

12 ENVIRONMENTAL CONDITION OF SITE

12.1 City has disclosed to Engineer in writing the existence of all known and suspected Asbestos, PCBs,
Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and other Constituents of
Concern located at or near the Site, including type, quantity, and location.

12.2 City represents to Engineer that to the best of its knowledge no Constituents of Concern, other than
those disclosed in writing to Engineer, exist at the Site.

12.3 If Engineer encounters an undisclosed Constituent of Concern, then Engineer shall notify (1) City and (2)
appropriate governmental officials if Engineer reasonably concludes that doing so is required by
applicable Laws or Regulations.

12.4 It is acknowledged by both parties that Engineer's scope of services does not include any services
related to Constituents of Concern. If Engineer or any other party encounters an undisclosed Constituent
of Concern, or if investigative or remedial action, or other professional services, are necessary with
respect to disclosed or undisclosed Constituents of Concern, then Engineer may, at its option and without
liability for consequential or any other damages, suspend performance of services on the portion of the
Project affected thereby until City: (1) retains appropriate specialist consultant(s) or contractor(s) to
identify and, as appropriate, abate, remediate, or remove the Constituents of Concern; and (2) warrants
that the Site is in full compliance with applicable Laws and Regulations.

12.5 If the presence at the Site of undisclosed Constituents of Concern adversely affects the performance of
Engineer's services under this Agreement then the Engineer shall have the option of (1) accepting an
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equitable adjustment in its compensation or in the time of completion, or both; or (2) terminating this
Agreement for cause on 30 calendar days notice.

12.6 City acknowledges that Engineer is performing professional services for City and that Engineer is not
and shall not be required to become an "arranger,” "operator," "generator," or "transporter" of hazardous
substances, as defined in the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA), as amended, which are or may be encountered at or near the Site in connection with
Engineer's activities under this Agreement.

13 MUTUAL WAIVER

To the fullest extent permitted by law, City and Engineer waive against each other, and the other's employees,
officers, directors, agents, insurers, partners, and consultants, any and all claims for or entitlement to special,
incidental, indirect, or consequential damages arising out of, resulting from, or in any way related to the Project.

14 INDEPENDENT CONTRACTOR

Engineer will, at all times during the performance of this Agreement and in connection with the Services,
be deemed to be an Independent Contractor. No relationship of employer-employee or agency or other
fiduciary capacity is created by this Agreement or by Engineer's performance of the Services.

15 DISPUTE RESOLUTIONS

15.1 The City and Engineer agree to actively negotiate in good faith to resolve any disputes between
them. Any unresolved disputes which may arise from this Agreement shall be heard and settled
within Otero County, New Mexico.

15.2 All claims, disputes and other matters shall be governed by the laws of the State of New Mexico. It
is hereby agreed that the parties will attempt in good faith to resolve promptly through negotiation any
disputes between City and Engineer relating to this Agreement. For such purpose, either party may
request the other to meet within seven (7) days at a mutually agreed upon time and place. If the
parties are not able to conduct a meeting within said seven (7) day period, or a dispute cannot be
settled through direct negotiations within thirty (30) days after their first negotiating meeting, then
either party may refer the dispute for mandatory non-binding mediation in accordance with the
American Arbitration Association procedures. Such mediation shall occur in Alamogordo, New
Mexico, or in such other places the parties may mutually agree upon. In the event of a dispute the
City and Engineer shall continue to perform in accordance with this Agreement, without interruption
or delay. Agreements reached in mediation shall be enforceable in any court of competent
jurisdiction as settlement agreements. The mediation proceedings shall be confidential and shall be
privileged from disclosure in any subsequent proceedings as settlement discussions. Each party
shall pay an equal, pro rata share of the mediation fees and costs and of the mediator's fees and
costs. In the event either party fails to proceed with mandatory mediation, the other party is entitled
to costs of suit, including reasonable attorney's fees, for having to compel mediation.

15.3 If direct negotiations and mediation fail to resolve the dispute, then either party may submit a written
demand for non-binding arbitration with the other party and with the American Arbitration
Association. A demand for arbitration shall be made within a reasonable time after the parties have
failed to resolve the dispute through direct negotiations and mediation. In no event shall the demand
for arbitration be made after the date when institution of legal or equitable proceedings based on any
claim, dispute or other matter in question would be barred by the applicable statutes or limitations. If
submitted to arbitration, the award rendered by the arbitrator or arbitrators shall be non-binding. Each
party shall be responsible for its share of the arbitration fees in accordance with the applicable
Rules of Arbitration.

15.4 Except for provisional remedies, no party may seek relief through any judicial or non-judicial forum
until good faith negotiations and mediation have been pursued. Submission for mediation may be
made concurrently with the filing of a complaint or other appropriate action or proceeding for relief,
but, in such event, mediation shall proceed in advance of legal, equitable or other proceedings (other
than those associated with provisional remedies) which shall be stayed pending mediation for a
period not exceeding sixty (60) calendar days from the date of filing and service of the complaint or
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other action for relief, unless stayed for a longer period by mutual agreement of the parties or by
courtorder.

15.5 No arbitration arising out of or relating to this Agreement shall include, by consolidation, joinder or in
any other manner, an additional person or entity not a party to this Agreement, except by written
consent containing a specific reference to this Agreement signed by the City, Engineer, and any
other person or entity sought to be joined. Consent to arbitration involving an additional person or
entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent or with a person or entity not named or described therein. Any
Agreement to arbitrate with an additional person or entity duly consented to by the parties to this
Agreement shall be specifically enforceable in accordance with applicable law in any court having

jurisdiction thereof.
16 OBLIGATIONS OF ENGINEER WITH RESPECT TO CERTAIN THIRD PARTY RELATIONSHIPS

Engineer shall remain fully obligated under the provisions of this Agreement notwithstanding its
designation of any third party or parties for the undertaking of all or any part of the Project with respect to
which assistance is being provided under this Agreement. Subconsultants shall not be employed without
prior approval by City.

17 INTEREST-OF MEMBERS OF LOCAL GOVERNING BODY, OR OTHER PUBLIC OFFICIALS

No member of the governing body of City of Alamogordo, and no other public official of City of
Alamogordo who exercises any function or responsibility with respect to the Project during his/her tenure
or for one (1) year thereafter, shall have any interest, direct or indirect, in any contract or subcontract, or
the proceeds thereof, for work to be performed in connection with the Project assisted under this

Agreement.
18 SUCCESSORS AND ASSIGNS

This Agreement shall be binding on City, its successors, and assigns, and on Engineer, its partners,
successors, executors, administrators, legal representatives, and assigns. Neither City nor Engineer shall
assign, sublet, or transfer an interest in this Agreement without the written consent of the other. Nothing
herein shall be construed as creating any personal liability on the part of any officer or agent of City of

Alamogordo.
19 COMPLIANCE WITH LAWS

Engineer shall comply with all applicable federal, state, and local laws and ordinances applicable to the
work covered hereunder.

20 LAW GOVERNING AGREEMENT

For the purpose of determining place of Agreement and the law governing same, this Agreement is
entered into in City of Alamogordo, County of Otero, State of New Mexico, and shall be governed by the
laws of the State of New Mexico. Venue shall be in the County of Otero, New Mexico.

21 NOTICES

Any notice, demand, request, consent, or approval that either party hereto may or is required to give the
other shall be in writing and shall be either personally delivered or sent by certified mail, return receipt, to

the following addresses:

To the City:

Engineering Manager

City of Alamogordo

1376 E. Ninth Street
Alamogordo, New Mexico 88310
575-439-4235, X3

To the Engineer:



Section B - Exhibits and Special Provisions

1 Exhibits Included

A. Exhibit A, Fee Schedule 2021, Pages(s)

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed, by their duly
authorized officials, this Agreement.

ENGINEER

Date: By:

NM Taxpayer Identification Number:
Federal Taxpayer Identification Number:

CITY OF ALAMOGORDO, NEW MEXICO
a New Mexico municipal corporation

Date: By:

Brian Cesar, City Manager

ATTEST: APPROVED AS TO FORM:

Rachel Hughs, City Clerk Petria Bengoechea, City Attorney
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