
3.4 Buy America 
 

Certificate of Compliance 
The Offeror hereby certifies that it will comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C), 
Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the regulations of 49 
C.F.R. 661.11: 
 
 
 

 

      
Authorized Signature Company Name (print) 

 

            
Name and Title (print)  Date 

 
Or 
 

Certificate of Non-Compliance 
The Offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C) 
and Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, but may qualify for 
an exception to the requirements consistent with 49 U.S.C. Sections 5323(j)(2)(B) or (j)(2)(D), Sections 
165(b)(2) or (b)(4) of the Surface Transportation Assistance Act, as amended, and regulations in 49 C.F.R. 
661.7. 
 
 
 
 

 

      
Authorized Signature Company Name (print) 

 

            
Name and Title (print) 
 

 Date 

 
 

  

 

 
 
 
 
 
 
 
 
 
 
 
 
 



3.8 Conflict of Interest Acknowledgment and Certification 

RFP # 04232017 
Policy: A conflict of interest may occur if outside activities or personal interests influence or appear to influence objective 
decision making in the course of BTD-related responsibilities and duties. A conflict may also exist if the demands of any outside 
activities hinder or distract your job performance or cause you to use BTD resources for other than BTD purposes. Employees 
are expected to exhibit professional loyalty to the BTD. Employees are expected to avoid conflicts of interest and 
opportunities for personal gain for themselves individually, members of their immediate families and others which may 
impede their best judgment.  

The following are guidelines for Board of Directors and employees regarding interests outside of the business conducted by 
Brazos Transit District: 

A. Employees, or members of their respective families should not have substantial financial or business interest with a 
competitor, customer or supplier of Brazos Transit District without first reviewing the nature of activity with BTD’s 
legal counsel. 

B. Each employee’s employment should be his/her first business priority. Any other employment or business activity 
will be considered secondary and should not interfere with individual employee job performance and responsibilities. 
Approval for secondary employment requires the approval of the BTD’s President/CEO.  

Disclosures: Your obligation, as a prospective Contractor under this solicitation, is to disclose fully all information you have or may 
acquire which has to do with any such Benefit, which may come to any Related Person or Other Related Person.  In considering the 
possibility of the existence of such benefit, you also need to consider each person and firm you believe may be involved as a joint 
venturer, or Subcontractor, or other similar role in carrying out and performing a contract with BTD pursuant to the solicitation.  In 
other words, if you are aware of any business, financial, or other interest, or actual or potential employment relationship between 
any Related Person or any Other Related Person, on the one hand, and yourself or any other person or firm you believe may be 
involved in carrying out the contract to be awarded pursuant to this solicitation, on the other hand, you have an affirmative 
obligation to fully disclose that information to BTD.  You are encouraged to contact BTD Director of Administration or the Executive 
Vice President prior to the deadline for submitting your Response (defined as a bid, proposal or other response to this solicitation), 
make such disclosure, and request a ruling as to whether any prohibited conflict of interest does in fact exist. 

In order for your Response to be considered RESPONSIVE to this solicitation, it is mandatory that you complete and execute the 
Acknowledgment and Certification below, and include with your Response, written disclosure of all information relative to any 
potential conflict of interest which may be known to you, and which you have not disclosed to BTD in writing prior to the 
submission of your Response. 

(POTENTIAL CONTRACTOR) 

The undersigned potential Contractor of BTD hereby acknowledges receipt and understanding of the Conflict of Interest provisions 
set out above; and hereby certifies that, except as heretofore or herewith fully disclosed in writing, to the best of potential 
Contractor’s knowledge and belief, no such conflict exists, or is likely to exist in the future pertaining to this procurement should the 
contract be awarded to potential Contractor; and potential Contractor further hereby promises to promptly notify BTD in writing if 
such knowledge or belief changes in the future. 

 
By: 
Signature and Title of Authorized Official of Potential Contractor  Name of Potential Contractor (print) 
 
 (RECOMMENDED SUBCONTRACTOR) 
The undersigned potential subcontractor of BTD hereby acknowledges receipt and understanding of the Conflict of Interest 
provisions set out above; and hereby certifies that, except as heretofore or herewith fully disclosed in writing, to the best of 
potential Subcontractor’s knowledge and belief, no such conflict exists, or is likely to exist in the future pertaining to this 
procurement should the contract be awarded to potential Subcontractor; and potential Subcontractor further hereby promises to 
promptly notify BTD in writing if such knowledge or belief changes in the future. 
 
By: 
Signature and Title of Authorized Official of Recommended Subcontractor 
 

 Name of Recommended Subcontractor (print) 

Note:  Offeror shall make copies of the Conflict of Interest document and Acknowledgment and Certification form and provide 
same to each Subcontractor Offeror recommends for the contract.   Offeror is required to secure an acknowledgment and 
certification from each Subcontractor Offeror recommends and submit such certification to BTD prior to a Subcontractor 
beginning any work under this contract.  
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3.9 References - Vendor 

RFP # 04232017 
 
Provide a minimum of three references within the past five years in which a similar service was provided.  
Provide company name, address, contact person, phone, fax, and email. Be sure to include a valid email 
as references are check via email. 
 

Company Name:  

Address:  

Contact Person:    

Email:  

Phone:     Fax: 

  

Company Name:  

Address:  

Contact Person:   

Email:  

Phone:     Fax: 

  

Company Name:  

Address:  

Contact Person:   

Email:  

Phone:     Fax: 
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3.11 Suspension and Debarment Certification Form 

 
CERTIFICATION REGARDING 

DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS 
PRIMARY COVERED TRANSACTIONS 

This certification is required by the regulations implementing Executive Order 12549 and 12689, Debarment and 
Suspension, 2 C.F.R. part 180, 2 C.F.R part 1200, 2 C.F.R. § 200.213, and 2 C.F.R. part 200 Appendix II (I).  

 
(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON NEXT PAGE) 

 
The prospective primary Respondent/Contractor certifies to the best of its knowledge and 
belief that it and its principals: 

(a) Are not presently debarred, suspended, proposed for disbarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency; 

(b) Have not within a three-year period preceding this application been convicted of or had a 
civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or 
local) transaction or contract under a public transaction; violation of Federal or State 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (Federal, State, or local) with commission of any of the offenses enumerated in 
paragraph (1)(b) of this certification; and 

(d) Have not within a three-year period preceding this application had one or more public 
transactions (Federal, State, or local) terminated for cause or default. 

Where the prospective primary Respondent/Contractor is unable to certify to any of the 
statements in this certification, such prospective primary participant shall attach an 
explanation to this proposal. 

 

DATE:   ______________________________________________________ 

SIGNATURE:  ______________________________________________________ 

NAME / TITLE: ______________________________________________________ 
RESPONDENT/ 
CONTRACTOR: ______________________________________________________ 



 
INSTRUCTIONS FOR CERTIFICATION 

By signing and submitting this proposal, the Respondent/Contractor is providing the certification set out 
below. 

1. The inability of a person to provide the certification required below will not necessarily result in denial of 
participation in this covered transaction. The Respondent/Contractor shall submit an explanation of why 
it cannot provide the certification set out below. The certification or explanation will be considered in 
connection with the Owner's determination whether to enter into this transaction. However, failure of 
the Respondent/Contractor to furnish a certification or an explanation shall disqualify such person from 
participation in this transaction. 

2. The certification in this clause is a material representation of fact upon which reliance was placed when 
the Owner determined to enter into this transaction. If it is later determined that the 
Respondent/Contractor knowingly rendered an erroneous certification, in addition to other remedies 
available to the Federal Government, the Owner may terminate this transaction for cause or default. 

3. The Respondent/Contractor shall provide immediate written notice to the Owner to which this proposal 
is submitted if at any time the Respondent/Contractor learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. 

4. The terms “bid,” "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered 
transaction," "person," "primary covered transaction," "principal," "proposal," and "voluntarily 
excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections of 
the rules implementing Executive Order 12549 and 12689. You may contact the Owner to which this 
proposal is submitted for assistance in obtaining a copy of those regulations (2 C.F.R. part 180, 2 C.F.R 
part 1200, 2 C.F.R. § 200.213 and 2 C.F.R. part 200 Appendix II (I)). 

5. The Respondent/Contractor agrees by submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a 
Subcontractor who is debarred, suspended, declared ineligible, or voluntarily excluded from participation 
in this covered transaction, unless authorized by the Owner entering into this transaction. 

6. The Respondent/Contractor further agrees by submitting this proposal that it will include the clause 
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion- Lower Tier 
Covered Transactions," provided by the Owner entering into this covered transaction, without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered 
transactions. 

7. Nothing contained in the foregoing shall be construed to require establishment of a system of records in 
order to render in good faith the certification required by this clause. The knowledge and information of 
a Respondent/Contractor is not required to exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

8. Except for transactions authorized under paragraph 6 of these instructions, if a Respondent/Contractor in 
a covered transaction knowingly enters into a lower tier covered transaction with a Subcontractor who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition 
to other remedies available to the Federal Government, the Owner may terminate this transaction for 
cause or default. 

9. The Respondent/Contractor also agrees to include these requirements in each subcontract, or a lower 
tier covered transaction, exceeding $25,000 financed in whole or in part with Federal assistance provided 
by FTA. 

 
 
 
 
 
 



RFP # 04232017 
 
By execution below Offeror hereby offers to furnish equipment and services as specified in BTD’s RFP # 
04232017 including any addendums that have been issued, and guarantees that the product offered will 
meet or exceed specifications in this RFP. 
 
Offeror certifies that it has read all of the offer documents and agrees to abide by all of the federal 
clauses, terms, certifications, and conditions thereof. 
 
The Offeror agrees that the bid pricing will remain valid for a period of not less than ninety (90) days from the 
date of submission; and 
 
The submitted bid includes all pricing needed for award and that no further options will be needed upon 
award. 
 
 
 
 
 

Authorized Signature Legal Company Name (print) 
 
 
 
 

Name and Title (print) Date 
 
 
 
 

Address City, State & Zip 
 
 
 
 

Telephone E-mail 
 
 
 
 

Tax ID # or SSN 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Offer 
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Section 4 Required Federal Clauses 

4.1 Access 
Where the Purchaser is not a State but a local government 
and is the FTA Recipient or a subgrantee of the FTA 
Recipient in accordance with 49 C. F. R. 18.36(i), the 
Contractor agrees to provide the Purchaser, the FTA 
Administrator, the Comptroller General of the United 
States or any of their authorized representatives access to 
any books, documents, papers and records of the 
Contractor which are directly pertinent to this contract for 
the purposes of making audits, examinations, excerpts 
and transcriptions. Contractor also agrees, pursuant to 49 
C. F. R. 633 to provide the FTA Administrator or his 
authorized representatives including any PMO Contractor 
access to Contractor's records and construction sites 
pertaining to a major capital project, defined at 49 U.S.C. 
5325(a)1, which is receiving federal financial assistance 
through the programs described at 49 U.S.C. 5307, 5309 
or 5311. 

Where any Purchaser which is the FTA Recipient or a sub 
grantee of the FTA Recipient in accordance with 49 U.S.C. 
5325(a) enters into a contract for a capital project or 
improvement (defined at 49 U.S.C. 5302(a)1) through 
other than competitive bidding, the Contractor shall make 
available records related to the contract to the Purchaser, 
the Secretary of Transportation and the Comptroller 
General or any authorized officer or employee of any of 
them for the purposes of conducting an audit and 
inspection. 

The Contractor agrees to permit any of the foregoing 
parties to reproduce by any means whatsoever or to copy 
excerpts and transcriptions as reasonably needed. 

The Contractor agrees to maintain all books, records, 
accounts and reports required under this contract for a 
period of not less than three years after the date of 
termination or expiration of this contract, except in the 
event of litigation or settlement of claims arising from the 
performance of this contract, in which case Contractor 
agrees to maintain same until the Purchaser, the FTA 
Administrator, the Comptroller General, or any of their 
duly authorized representatives, have disposed of all such 
litigation, appeals, claims or exceptions related thereto. 
Reference 49 CFR 18.39(i)(11). 

The Recipient agrees to require its third-party contractors 
and third party Subcontractors, at as many tiers of the 
Project as required, to provide to the U.S. Secretary of 
Transportation and the Comptroller General of the United 
States or their duly authorized representatives, access to 
all third-party contract records to the extent required by 
49 U.S.C. § 5325(g).  The Recipient further agrees to 
require its third-party Contractors and third party 
Subcontractors, at as many tiers of the Project as 
required, to provide sufficient access to third party 

procurement records as needed for compliance with 
Federal regulations or to assure proper Project 
management as determined by FTA.  

4.2 Bonding Requirements 

A bid guarantee from each Offeror equivalent to five (5) 
percent of the bid price. The "bid guarantee" shall consist 
of a firm commitment such as a bid bond, certified check, 
or other negotiable instrument accompanying a bid as 
assurance that the Offeror will, upon acceptance of his 
bid, execute such contractual documents as may be 
required within the time specified;  

A performance bond on the part of the Contractor for 100 
percent of the contract price.  A "performance bond" is 
one executed in connection with a contract to secure 
fulfillment of all the Contractor's obligations under such 
contract; and  

A payment bond on the part of the Contractor.  A 
payment bond is one executed in connection with a 
contract to assure payment, as required by law, of all 
persons supplying labor and material in the execution of 
the work provided for in the contract.  Payment bond 
amounts determined to adequately protect the federal 
interest are as follows:  

(1) Fifty percent of the contract price if the contract 
price is not more than $1 million;  

(2) Forty percent of the contract price if the contract 
price is more than $1 million but not more than $5 million; 
or  

(3) Two and a half million dollars if the contract 
price is more than $5 million. 

A Grantee may seek FTA approval of its bonding policy and 
requirements if they do not comply with these criteria.   

4.3 Clean Air Act and Federal Water 
Pollution Control Act  

The Contractor agrees to comply with all applicable 
standards and to comply with the inspection and other 
applicable requirements of: 

 (1) Section 306 of the Clean Air Act, as amended, 
42 U.S.C. § 7414, and other applicable provisions of the 
Clean Air Act, as amended, 42 U.S.C. §§ 7401 through 
7671q; and 
 (2) Section 508 of the Clean Water Act, as 
amended, 33 U.S.C. § 1368, and other applicable 
requirements of the Clean Water Act, as amended, 
33 U.S.C. §§ 1251 through 1377. 

The Contractor agrees to report each violation to the 
Purchaser and understands and agrees that the Purchaser 


