THE CITY OF DAYTONA BEACH
OFFICE OF THE PURCHASING AGENT

Post Office Box 2451 Phone (386) 671-8080
Daytona Beach, Florida 32115-2451 Fax (386) 671-8085

ADDENDUM NO. 2
DATE: November 11, 2019

PROJECT: ITB 20073
Main Street Pier Repair

OPENING DATE: November 22, 2019

This addendum is hereby incorporated into the Bid Documents for the project
referenced above. The following items are clarifications, corrections, additions,
deletions and/or revisions to and shall take precedence over the original documents.
Additions are indicated by underlining, deletions are indicated by strikethrough-

1. Attached is a revised submittal checklist

2. An additional Form-Byrd Anti-Lobbying Amendment Compliance Certification is
hereby added. This is required in order to be responsive.

3. This project will be reimbursed by FEMA. Attached is a revised Contract where
items Article X items J-X FEMA clauses have been added.

4. All other terms and conditions remain the same.

The Bidder shall acknowledge receipt of this addendum in Section 7 of the Bid
Proposal Form.

The City of Daytona Beach

Kirk Zimmerman
Buyer

Remember to register with the City of Daytona Beach at www.vendorregistry.com to be notified of
future bid opportunities with the City. As of 9-30-18 we will no longer be using our current system.
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SUBMITTAL CHECKLIST

The following items will be submitted with the Bid Proposal Letter. Each blank on the form will be filled
out. Use NA (not applicable) rather than leaving blank.

ltem(s) Required with Submittal
BID PROPOSAL LETTER

BID SCHEDULE

NONCOLLUSION AFFIDAVIT OF PRIME BIDDER
DRUG-FREE WORKPLACE CERTIFICATION
AFFIDAVIT ON PUBLIC ENTITY CRIMES

LOCAL VENDOR AFFIDAVIT (only if filing for local preference)

MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES
CERTIFICATION FORM

MINORITY AND WOMEN OWNED BUSINESS ENTERPRISE OFFICER
CERTIFICATION FORM

BYRD ANTI-LOBBYING AMENDMENT COMPLIANCE AND CERTIFICATION

Bid Security (10% for all construction bids)

Label the outer most package with the following:
Bid Number
Date of the Opening
Contractor Name and Address

Item(s) Required after Bid Submittal
Certificate of Insurance indicating the coverages outlined in this solicitation, including
naming the City as additional insured (requested when Notice of Intent to Award is Issued)

Contract signed by Authorized Representative of the Vendor (completed contract sent with
Notice of Intent to Award)

Payment & Performance Bonds to be returned as instructed within 15 days after the
Notice of Award is issued (P & P Bonds acceptable to the City will be sent with Notice of Award)
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CERTIFICATIONS AND REPRESENTATIONS
(GRANT FUNDS)

1. BYRD ANTI-LOBBYING AMENDMENT COMPLIANCE AND CERTIFICATION

For all orders above the limit prescribed in 2 CFR 215, Appendix A, Section 7 (currently $100,000), the
Offeror must complete and sign the following:

The following certification and disclosure regarding payments to influence certain federal transactions are made per the
provisions contained in OMB Circular A-110 and 31 U.S.C. 1352, the “Byrd Anti-Lobbying Amendment.”

The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that:

No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract,
grant, loan, or cooperative agreement;

If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and
submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

He or she will include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance is placed when this transaction was made or
entered into. Submission of this certification and disclosure is a prerequisite for making or entering into this contract
imposed by section 1352, title 31, United States Code. Any person making an expenditure prohibited under this
provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a
civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

SIGNATURE:

COMPANY NAME:

DATE:
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DRAFT
PROJECT-SPECIFIC CONSTRUCTION CONTRACT
ITB 20073

THE PARTIES TO THIS CONTRACT are the City of Daytona Beach, a Florida municipal
corporation, hereinafter the “CITY” or “OWNER,” and >, a >, hereinafter the “CONTRACTOR.”

WITNESSETH, that the CONTRACTOR and the CITY agree as follows, for the mutual valuable
consideration provided herein:

ARTICLEIl. SCOPE OF WORK

The CONTRACTOR will, at its sole cost and expense, provide, perform, and complete the
construction project commonly known as “MAIN STREET PIER REPAIR” and more fully
described in the Contract Documents, hereinafter the “Work”.

ARTICLE Il. CONTRACT DOCUMENTS

The Contract Documents are further described in the General Conditions, and if applicable the
Supplemental General Conditions. In addition, the Plans, dated 12/2018 and referenced herein
are the plans or drawings prepared by Sea Diversified Surveying & Engineering (the
“Engineer/Architect” or “E/A”), provided or made available with the CITY’s Invitation to Bid, as
amended by any addenda to the bid documents, are a part of the Contract Documents. These
Plans are not physically attached hereto but are incorporated herein by reference.
CONTRACTOR acknowledges receipt of all such Plans.

The Contract Documents are intended to include all information necessary for CONTRACTOR’s
proper prosecution and timely completion of the Work. CONTRACTOR will prosecute the Work
as necessary to produce the results indicated by the Contract Documents. The Contract
Documents are complementary, and what is required by one will be as binding as if required by
all.

ARTICLE lll. COMMENCEMENT AND COMPLETION

The CITY and the CONTRACTOR mutually agree that time is of the essence with respect to the
dates and times set forth in the Contract Documents. To that end, the CONTRACTOR will
commence the Work not later than the Commencement Date set forth in the General Conditions,
and will diligently and continuously prosecute the Work at such a rate, and with sufficient forces
as will allow the CONTRACTOR to achieve Substantial Completion within 90 days after the
Commencement Date and Final Completion within 30 days after Substantial Completion, subject
only to any adjustments in the Contract Time that may be authorized by Change Orders properly
issued in accordance with the Contract Documents. In executing this Contract, CONTRACTOR
affirms that the time set for completion is reasonable.

The CITY will suffer financial loss if Final Completion of the Work is not achieved within the
Contract Time. Accordingly, and in lieu of actual damages or proof thereof, if CONTRACTOR
fails to meet these deadlines, CONTRACTOR will be liable to the CITY for liquidated damages
as follows:

In the amount of $1665 for each and every day of unexcused delay in achieving
Substantial Completion; and
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In the amount of $832 for each and every day of unexcused delay from the date that
Substantial Completion is achieved until Final Completion is achieved.

The CITY will have the right to offset such liquidated damages against any remaining portion of
the Contract Price due CONTRACTOR, but will not be limited to the offset if it is insufficient. [f
the unpaid balance of the Contract Price is less than the amount of the Liquidated Damages, the
CONTRACTOR or its Surety must pay the deficiency to the CITY upon demand.

ARTICLE IV. CONTRACT PRICE

Subject to any adjustments that may be authorized pursuant to this Contract, the Contract Price
due the CONTRACTOR is $> for work completed and accepted in accordance with the
Contract Documents. The Contract Price represents the CONTRACTOR’s sole compensation
from the CITY for prosecution of the Work. The Contract Price will be paid in a series of Progress
Payments and a Final Payment, and is subject to retainage, as further described in the Contract
Documents.

ARTICLE V. PERFORMANCE SECURITY

CONTRACTOR must provide a payment bond and a performance bond, or alternate form of
Performance Security in an amount equal to 100% of the Contract Price if the contract price
exceeds $100,000.00.

Additional requirements associated with the provision of Performance Security, including
requirements to increase the amount provided, are set forth in the General Conditions and, if
applicable, the Supplemental General Conditions.

ARTICLE VI. INDEMNIFICATION

A. The Contractor shall indemnify and hold harmless the City of Daytona Beach, its officers
and employees, from liabilities, damages, losses, and costs, including, but not limited to,
reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or intentional
wrongful misconduct of the Contractor and persons employed or utilized by the Contractor in the
performance of the construction contract. This indemnification agreement is separate and apart
from, and in no way limited by, any insurance provided pursuant to this agreement or otherwise.

B. CONTRACTOR indemnifies the CITY against any claim of supplier's or subcontractor’s
lien (in cases where such payment is not already guaranteed by payment bond). If any claim or
lien remains unsatisfied after all payments are made, CONTRACTOR must refund to the CITY all
monies that the latter may be compelled to pay in discharging such a lien, including all costs and
a reasonable attorney's fee.

C. For purposes of the obligations stated in this Article, references to the CITY include the
CITY’s officers, employees, and agents.

D. CONTRACTOR’s obligations under this Article are made without regard to the availability
of insurance of the CITY or the Engineer/Architect.
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ARTICLE VII. INSURANCE
A. Required Insurance.

CONTRACTOR will purchase and maintain, at its own expense, the following types and amounts
of insurance, primary and non-contributory with the CITY’s own insurance, in form and companies
satisfactory to the CITY. The City shall be exempt from, and in no way liable for, any sums of
money that may represent a deductible in any insurance policy. The payment of such deductible
shall be the sole responsibility of the Contractor or sub-contractor providing such insurance.

In the event any request for the performance of services presents exposures to the CITY not
covered by the requirements set forth below, the CITY reserves the right to add insurance
requirements that will cover such an exposure.

1. Workers’ Compensation Insurance — As required by Florida Statutes, Chapter
440, Workers’ Compensation Insurance, and any other applicable federal laws (including
Longshore & Harbor Workers’ Act, Jones Act, & Maritime Coverage Endorsement) for all
employees of CONTRACTOR employed at the project site or in any way connected with the
Work.

The insurance required by this provision will comply fully with the Florida Workers’
Compensation Law and include Employers’ Liability Insurance with limits of not less than
$500,000 per accident. Any associated or subsidiary company involved in the service must
be named in the Workers’ Compensation coverage.

1. Liability insurance — Including Commercial General Liability coverage for
operations, independent contractors, products-completed operations, broad form
property damage, collapse and underground, and personal injury on an "occurrence"
basis, insuring the CONTRACTOR and any other interests, including but not limited to
any associated or subsidiary companies involved in the Work; and Automobile
Liability coverage insuring claims for damages because of bodily injury or death of
any person or property damage arising out of the ownership, maintenance, or use of
any motor vehicle used by CONTRACTOR at the project site or in any way connected
with the Work.

The limit of liability will be a combined single limit for bodily injury and property
damage of no less than $1,000,000 per occurrence. If insurance is provided with a
general aggregate, the aggregate will be in an amount of no less than $2,000,000. The
Risk Manager may authorize lower liability limits for the automobile policy only, at the
Risk Manager’s sole discretion.

THE COMMERCIAL GENERAL LIABILITY INSURANCE POLICY WILL NAME THE CITY
AS AN ADDITIONAL INSURED. CONTRACTOR’S Commercial General Liability insurance
policy shall provide coverage to CONTRACTOR, and CITY when required to be named as
an additional insured either by endorsement or pursuant to a blanket additional insured
endorsement, for those sources of liability which would be covered by the latest edition of
the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) without
the attachment of any endorsements excluding or limiting coverage for Products/Completed
Operations, Independent Contractors, Property of CITY in Contractor’'s Care, Custody or
Control or Property of CITY on which contracted operations are being performed, Explosion,
Collapse or Underground hazards (XCU Coverage, Contractual Liability or Separation of
Insureds). When CITY is added as additional insured by endorsement, ISO Endorsements
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CG 20 10 and CG 20 37 or their equivalent shall be used to provide such Additional Insured
status.

Unless specifically waived hereafter in writing by the Risk Manager, CONTRACTOR agrees that
the insurer will waive its rights of subrogation, if any, against the CITY on of the above-listed types
of required insurance coverage.

3. Watercraft Protection & Indemnity — In the amount of $1,000,000 combined single limit
of liability coverage if CONTRACTOR is using watercraft during construction process.

B. Subcontractors’ Insurance. Each of CONTRACTOR’s subcontractors will be required
to provide insurance in substantially similar form to the insurance required of CONTRACTOR
above based on the services they will provide to the project.

C. Proof of Insurance. CONTRACTOR will furnish proof of insurance acceptable to the
CITY prior to or at the time of execution of this Contract. CONTRACTOR will not commence
Work until all required insurance has been approved by the CITY. CONTRACTOR will furnish
evidence of all required insurance in the form of certificates of insurance which will clearly outline
all hazards covered as itemized above, the amounts of insurance applicable to each hazard and
the expiration dates.

Upon request of the Risk Manager, CONTRACTOR will also provide the CITY copies of the
insurance contracts referenced by the certificates.

D. Cancellation and Replacement. CONTRACTOR will file replacement certificates 30
days prior to expiration or termination of any required insurance occurring prior to expiration or
termination of this Contract. If such insurance terminates without CONTRACTOR’s prior
knowledge, immediately upon becoming aware of such termination CONTRACTOR will provide
notice to the City’s Risk Manager at P.O. Box 2451, Daytona Beach, Florida 32115-2451.

The CITY reserves the right to suspend any or all of the Work until such insurance has been
replaced, or to obtain replacement insurance at CONTRACTOR’s sole cost.

E. Termination of Insurance. CONTRACTOR will not cancel any required insurance
coverage until the work is completed, accepted by the CITY and CONTRACTOR has received
written notification from the Risk Manager that CONTRACTOR is authorized to cancel the
insurance and the effective date of such authorization. The Risk Manager will provide such written
notification at the request of CONTRACTOR if the request is made no earlier than two weeks
before the work is to be completed.

The liabilities of CONTRACTOR under this Contract will survive and not be terminated, reduced,
or otherwise limited by any expiration, exclusion, limitation or termination of insurance coverage.
Neither approval nor failure to disapprove insurance furnished by the contractor will relieve the
CONTRACTOR or its sub-contractors from responsibility to provide insurance as required by the
contract.

ARTICLE VIII. NOTICES
A. Where the Contract Documents authorize or require the CITY to provide notice to

CONTRACTOR, notice may be provided by delivery by hand to CONTRACTOR’s designated
Superintendent at the Project Site, or in the absence or unavailability of the Superintendent to any
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other person on the Project Site who holds himself of herself out as managing the Work on behalf
of CONTRACTOR, or in lieu of either of these, by written notice to the address provided below.

B. Where the Contract Documents authorize or require CONTRACTOR to provide notice to
the CITY, notice may be provided only by written notice to the address provided below.

C. Written notice is valid only if sent by certified United States mail, return receipt requested,
facsimile with confirmation receipt required, or by recognized courier such as Federal Express
with confirmation receipt requested. All such notices will be deemed to have been duly given and
provided on (i) the date of receipt, (ii) upon receipt or refusal of delivery if transmitted by registered
or certified mail, return receipt requested, or (iii) the first business day after the date of deposit, if
transmitted by reputable overnight courier service, whichever occurs first. Written notices will be
sent to the following persons:

If to the CITY: If to the CONTRACTOR:

Attn: Jim Nelson P.E. Attn: >

City Engineer >employee title

The City of Daytona Beach >

950 Bellevue Avenue, #600 >[insert street address, not PO Box]
Daytona Beach, FL 32114 >

Fax: 386-671-8620 Fax:

provided, however, that either Party may by written notice change the address designated for
receipt of written and faxed notices.

ARTICLE IX. DISPUTE RESOLUTION

If a dispute exists concerning this Contract, the Parties agree to use the following procedure prior
to pursuing any judicial remedies.

A. Negotiations Required. A Party will request in writing that a meeting be held between
representatives of each Party within 14 days of the request or such later date that the Parties may
agree to. Each Party will attend and will include, at a minimum, a senior level decision maker (an
owner, officer, or employee of each organization) empowered to negotiate on behalf of their
organization. The purpose of this meeting is to negotiate the matters constituting the dispute in
good faith. The Parties may mutually agree in writing to waive this step and proceed directly to
mediation as described below.

B. Non-Binding Mediation. Mediation is a forum in which an impartial person, the mediator,
facilitates communication between parties to promote reconciliation, settlement, or understanding
among them. Within 30 days after the procedure described above proves unsuccessful or the
Parties mutually waive the procedure, the Parties will submit to a non-binding mediation. The
mediation, at a minimum, will provide for (i) conducting an on-site investigation, if appropriate, by
the mediator for fact gathering purposes, (ii) a meeting of all Parties for the exchange of points of
view and (iii) separate meetings between the mediator and each Party to the dispute for the
formulation of resolution alternatives. The Parties will select a mediator trained in mediation skills
and certified to mediate by the Florida Bar, to assist with resolution of the dispute. The Parties
will act in good faith in the selection of the mediator and give consideration to qualified individuals
nominated to act as mediator. Nothing in this Contract prevents the Parties from relying on the
skills of a person who also is trained in the subject matter of the dispute or a contract interpretation
expert. Each Party will attend and will include, at a minimum, a senior level decision maker (an
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owner, officer, or employee of each organization) empowered to negotiate on behalf of their
organization.

If the Parties fail to reach a resolution of the dispute through mediation, then the Parties are
released to pursue any judicial remedies available to them.

ARTICLE X. GENERAL PROVISIONS

A. This Contract will be governed by the laws of the state of Florida without regard to any
choice of law principles that could result in application of the laws of any other jurisdiction. Venue
for any legal action or proceeding arising out of this Contract is exclusively in the federal or state
courts in and for Volusia County, Florida. The Parties hereby waive any right to stay or dismiss
any action or proceeding brought under or in connection with this Contract that is brought before
the above-referenced courts on the basis of forum non-conveniens.

B. In case of litigation arising out of this Contract where the meaning of one or more
provisions is at issue, the CITY will not be penalized by virtue of its having drafted this Contract.
CONTRACTOR has carefully reviewed and had the opportunity to seek advice of legal counsel
prior to executing this Contract.

C. The CITY and CONTRACTOR agree that they have knowingly waived the right to trial by
jury and have instead agreed that, in the event of any litigation arising out of or connected to this
Contract, to proceed with a trial before the court, unless both parties subsequently agree
otherwise in writing.

D. In performing the services provided for herein, CONTRACTOR is an independent
contractor and not an employee of the CITY.

E. The waiver of any provision of this Contract will not be deemed to be a waiver of any other
provision of this Contract. No waiver of any provision of this Contract will be deemed to constitute
a continuing waiver unless expressly provided in writing, nor will a waiver of any default be
deemed a waiver of any subsequent defaults of the same type. The failure at any time to enforce
this Contract, whether the default is known or not, does not constitute a waiver or estoppel of the
right to do so.

F. All terms and conditions of this Contract which contemplate a period of time beyond
completion or termination, will survive such completion or termination and not be merged therein
or otherwise terminated.

G. If any word, phrase, clause, sentence or provision of the Contract, or the application of
same to any person or set of circumstances is for any reason held to be unconstitutional, invalid
or unenforceable, that finding will only effect such word, phrase, clause, sentence or provision,
and such finding will not affect the remaining portions of this Contract; this being the intent of the
Parties in entering into the Contract; and all provisions of the Contract are declared to be
severable for this purpose.

H. The undersigned representative of CONTRACTOR affirms that in executing this Contract
on behalf of CONTRACTOR, he or she is fully authorized to bind CONTRACTOR to the terms
and conditions herein set forth.
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l. No CITY officer, employee, or independent consultant who is involved in the development,
evaluation, or decision-making process of the performance of any solicitation will have a financial
interest, direct or indirect, in the Contract resulting from that solicitation. Any violation of this
provision, with the knowledge, expressed or implied, of CONTRACTOR will render the Contract
voidable by the CITY.

J. Equal Opportunity.
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all gualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or

national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee
or_applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has access
to the compensation information of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such disclosure is
in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with
the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which it has
a collective bargaining agreement or other contract or understanding, a notice to be provided
by the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments under section 202 of Executive Order 11246 of September 24, 1965,
and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, requlations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, requlations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, requlations, and orders.

(7) In the event of the contractor's non-compliance with the nondiscrimination clauses of this
contract or with any of such rules, regqulations, or orders, this contract may be canceled,

Addendum 2 - ITB 20073 - 11/11/2019
Page 10 of 14



K.

terminated or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, requlation,
or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract
or purchase order unless exempted by rules, requlations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontract or purchase order as may be directed by the Secretary
of Labor as a means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction, the contractor may
request the United States to enter into such litigation to protect the interests of the United
States.

Compliance with the Contract Work Hours and Safety Standards Act

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in_any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such laborer
or mechanic receives compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the Contractor and any 2 subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and quards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liguidated damages. The City of Daytona Beach shall
upon its own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the Contractor or subcontractor under any such contract or any other Federal
contract with the same prime Contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is held by the same prime
Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in paragraph (2) of this section.

(4) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

Addendum 2 - ITB 20073 - 11/11/2019
Page 11 of 14



L.

Clean Air Act and the Federal Water Pollution Control Act.

1. Clean Air Act

() The Contractor agrees to comply with all applicable standards, orders or requlations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 8§ 7401 et seq.

(i) The Contractor agrees to report each violation to the (name of the state agency or local
or Indian tribal government) and understands and agrees that the (name of the state agency
or local or Indian tribal government) will, in turn, report each violation as required to assure
notification to the (name of recipient), Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

(iii) The Contractor agrees to include these requirements in_each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

2. Federal Water Pollution Control Act

() The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et
seq.

(i) The Contractor agrees to report each violation to the CITY OF DAYTONA BEACH and
understands and agrees that the CITY OF DAYTONA BEACH will, in turn, report each
violation as required to assure notification to the (name of recipient), Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency Regional
Office.

(i) The Contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

Suspension and Debarment.

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt.
3000. As such the Contractor is required to verify that none of the Contractor, its principals
(defined at 2 C.F.R. 8 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded
(defined at 2 C.F.R. 8 180.940) or disqualified (defined at 2 C.F.R. 8§ 180.935).

(2) The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these requlations in any lower tier
covered transaction it enters into.

(3) _This certification is a material representation of fact relied upon by (insert hame of
subrecipient). If it is later determined that the Contractor did not comply with 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and hame of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period
of any contract that may arise from this offer. The bidder or proposer further agrees to include
a provision requiring such compliance in its lower tier covered transactions.”

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
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influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining
any Federal award. Such disclosures are forwarded from tier to tier up to the recipient.

Amendments. Except as otherwise provided herein, no change or modification of this

Contract will be valid unless the same is in writing and signed by both Parties. Requests by
the Contractor for modifications to Exhibit A, the Scope of Work, shall be made in writing and
will be accompanied by justification for the change. Scope changes accepted by the City will
be authorized by Contract Amendment approved by the City Commission. Changes to Exhibit
B, Fee Schedule, must be accompanied by justification for the change, a notarized statement
of the current hourly rate for those positions being changed, the proposed hourly rate, and
an audited Statement of Direct and Indirect Labor and General Administrative Overhead from
which the Contractor’s raw labor rate multiplier will be determined.

All Contractors and their successors, tranferees, assignees, and subcontractors

acknowledge and agree to comply with applicable provisions governing department and
FEMA access to records, accounts, documents, information, facilities, and staff.

The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or

likenesses of DHS agency officials without specific FEMA pre- approval.

The Federal Government is not a party to this contract and is not subject to any obligations

or liabilities to the non-Federal entity, Contractor, or any other party pertaining to any matter
resulting from the contract.

FEMA assistance will be used to funds this Contract. The Contractor will comply with all

applicable federal law, regulations, executive orders, and FEMA policies procedures, and
directives.

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False

Claims and Statements) applies to the Contractor’s actions pertaining to this contract.
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U. This Contract represents the entire and integrated agreement between the CITY and
CONTRACTOR with respect to the subject matter hereof and supersedes all prior
negotiations, representations or agreements, either written or oral.

IN WITNESS WHEREOF, the Parties have executed this Contract on the dates written below.

THE CITY OF DAYTONA BEACH >CONTRACTOR
By: By:
Derrick L. Henry, Mayor Printed Name:
Title:
Attest:

Letitia LaMagna, City Clerk

Date: Date:

Approved as to legal form:

By:

Robert Jagger, City Attorney
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