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ADVERTISEMENT FOR BIDS

City of Wilson

1800 Herring Avenue

Wilson, North Carolina 27894

Sealed bids for “Lower Bloomery Swamp Sewer Improvements” including, but not limited to the
following:

Part A: Station 45+55.20 to Station 69+17.65
° 2,160 LF 24-Inch Dia. PVC Gravity Sanitary Sewers
o 200 LF 24-Inch Dia. DI 401 Coated Gravity Sanitary Sewers
o 8 EA 6” Diameter Precast Concrete Manholes
° Two (2) 8” Dia. Lateral Line Connections
o By-Pass Pumping

Alternate Bid: Station 0+00.00 to Station 45+55.20
o 4,150 LF 24-Inch Dia. PVC Gravity Sanitary Sewers
o 400 LF 24-Inch Dia. DI 401 Coated Gravity Sanitary Sewers
o 12 EA 6’ Diameter Precast Concrete Manholes
° Five (5) 8” Dia. Lateral Line Connections
o By-Pass Pumping

will be received by _ The City of Wilson  atthe __Operations Center Conference Room located at 1800

Herring Avenue, Wilson, North Carolina until 11:00 AM, Wednesday, October 12. 2022, and then at

said office publicly opened and read aloud.
The CONTRACT DOCUMENTS may be examined at the following locations:

City of Wilson — Wilson, North Carolina
Green Engineering, P.L.LC. — Wilson, North Carolina

Copies of the CONTRACT DOCUMENTS may be obtained at the office of Green Engineering,
P.L.L.C. located at 303 Goldsboro St. East, Wilson, North Carolina 27893 upon a non-refundable payment of

$100.00 for each set.

Bidders should make positive efforts to utilize businesses owned by minorities and women. The
Owner has developed a goal of ten percent (10%) for participation of minority-owned and women-owned
business enterprises in construction contracts awarded pursuant to NCGS 143-128. Bidders must comply

with the Owner’s requirements for W/MBE documentation.
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BIDDERS shall be properly licensed under Chapter 87, General Statutes of North Carolina.

CONTRACTOR shall comply with the requirements of Article 2, Chapter 64 of the General Statutes.
Further, if CONTRACTOR utilizes a subcontractor, CONTRACTOR shall require the subcontractor to
comply with the requirements of Article 2 of Chapter 64 of the General Statutes.

A voluntary Pre-Bid Conference has been scheduled for 11:00 AM, Thursday., September 22, 2022,

at the Operations_Center Conference Room located at _1800 Herring Avenue, Wilson, North Carolina. All

prospective Bidders are encouraged to attend. Questions will be received until 5:00 PM on Tuesday, October

4,2022.

Written questions shall be e-mailed to Leo Green, III, Green Engineering, PLLC at

elg3(@greeneng.com by the date and time specified above. Firms will enter BID Title — “Lower Bloomery

Swamp Sewer Improvements” as the subject for the email. Questions received prior to the submission

deadline date, the Green Engineering and any additional terms deemed necessary by the City of Wilson will
be posted in the form of an addendum to the City of Wilson website:

https://vrapp.vendorregistry.com/Bids/View/BidsList?Buyerld=6cb6feea-3611-43a9-ae1b-61fdecb8b52b

and/or the North Carolina Interactive Purchasing System (IPS), http://www.ips.state.nc.us, and shall

become an Addendum to this Bid. No information, instruction or advice provided orally or informally by
any City personnel or through Green Engineering, whether made in response to a question or otherwise
concerning this Bid, shall be considered authoritative or binding. Vendors shall rely only on written material
contained in an Addendum to this Bid. Inquiries submitted no later than the date and time noted in the
project schedule. Questions answered verbally will be followed up by written addenda as deemed necessary;
oral interpretations shall have no effect.

The OWNER reserves the right to reject any and all bids.

Carlton L. Stevens

Mayor, City of Wilson
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Instructions to Bidders

ARTICLE 1 - DEFINED TERMS

1.01  Terms used in these Instructions to Bidders
will have the meanings indicated in the General
Conditions and  Supplementary  Conditions.
Additional terms used in these Instructions to
Bidders have the meanings indicated below which
are applicable to both the singular and plural
thereof:

A. Bidder--The individual or entity who
submits a Bid directly to OWNER.

B. Issuing Office--The office from which the
Bidding Documents are to be issued and where the
bidding procedures are to be administered.

C. Successful Bidder--The lowest responsible
Bidder submitting a responsive Bid to whom
OWNER (on the basis of OWNER’s evaluations as
hereinafter provided) makes an award.

ARTICLE 2 - COPIES OF BIDDING
DOCUMENTS

2.01 Complete sets of the Bidding Documents in
the number and for the fee, if any, stated in the
Advertisement or Invitation to Bid may be obtained
from the Issuing Office.

2.02 Complete sets of Bidding Documents must be
used in preparing Bids; neither OWNER nor
ENGINEER assumes any responsibility for errors
or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

2.03 OWNER and ENGINEER in making copies
of Bidding Documents available on the above terms
do so only for the purpose of obtaining Bids for the
Work and do not confer a license or grant for any
other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder’s qualifications to
perform the Work prior to award, within five days
of OWNER'’s request, Bidder shall submit written
evidence such as financial data, previous
experience, present commitments, and such other
data as may be called for.

INSTRUCTIONS TO BIDDERS:

ARTICLE 4 - EXAMINATION OF BIDDING
DOCUMENTS, OTHER RELATED DATA, AND
SITE

4.01 Subsurface and Physical Conditions
A. The Supplementary Conditions identify:

1. Those reports of explorations and tests
of subsurface conditions at or contiguous to the
Site that Engineer has used in preparing the
Bidding Documents.

2. Those drawings of physical conditions
in or relating to existing surface and subsurface
structures at or contiguous to the Site (except
Underground Facilities) that ENGINEER has
used in preparing the Bidding Documents.

B. Copies of reports and drawings referenced
in paragraph 4.01.A will be made available by
OWNER to any Bidder on request. Those reports
and drawings are not part of the Contract
Documents, but the “technical data” contained
therein upon which Bidder is entitled to rely as
provided in paragraph 4.02 of the General
Conditions has been identified and established in
paragraph 4.02 of the Supplementary Conditions.
Bidder is responsible for any interpretation or
conclusion Bidder draws from any “technical data”
or any other data, interpretations, opinions, or
information contained in such reports or shown or
indicated in such drawings.

4.02 Underground Facilities

A. Information and data shown or indicated in
the Bidding Documents with respect to existing
Underground Facilities at or contiguous to the Site
is based upon information and data furnished to
OWNER and ENGINEER by owners of such
Underground Facilities, including OWNER, or
other.

4.03 Hazardous Environmental Condition

A. The Supplementary Conditions identify
those reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if
any, that ENGINEER has used in preparing the
Bidding Documents.
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B. Copies of reports and drawings referenced
in paragraph 4.03.A will be made available by
OWNER to any Bidder on request. Those reports
and drawings are not part of the Contract
Documents, but the “technical data” contained
therein upon which Bidder is entitled to rely as
provided in paragraph 4.06 of the General
Conditions has been identified and established in
paragraph 4.06 of the Supplementary Conditions.
Bidder is responsible for any interpretation or
conclusion Bidder draws from any “technical data”
or any other data, interpretations, opinions, or
information contained in such reports or shown or
indicated in such drawings.

4.04 Provisions concerning responsibilities for the
adequacy of data furnished to prospective Bidders
with respect to subsurface conditions, other
physical conditions and Underground Facilities,
and possible changes in the Bidding Documents
due to differing or unanticipated conditions appear
in paragraphs 4.02, 4.03, and 4.04 of the General
Conditions. Provisions concerning responsibilities
for the adequacy of data furnished to prospective
Bidders with respect to a Hazardous Environmental
Condition at the Site, if any, and possible changes
in the Contract Documents due to any Hazardous
Environmental Condition uncovered or revealed at
the Site which was not shown or indicated in the
Drawings or Specifications or identified in the
Contract Documents to be within the scope of the
Work appear in paragraph 4.06 of the General
Conditions.

4.05 On request, OWNER will provide Bidder
access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as
Bidder deems necessary for submission of a Bid.
Bidder shall fill all holes and clean up and restore
the Site to its former condition upon completion of
such explorations, investigations, tests, and studies.

4.06 Reference is made to Article 7 of the
Supplementary Conditions for the identification of
the general nature of other work that is to be
performed at the Site by OWNER or others (such as
utilities and other prime contractors) that relates to
the Work for which a Bid is to be submitted. On
request, OWNER will provide to each Bidder for
examination access to or copies of Contract
Documents (other than portions thereof related to
price) for such other work.

4.07 It is responsibility of each Bidder before
submitting a Bid to:

INSTRUCTIONS TO BIDDERS.:

A. Examine and carefully study the Bidding
Documents, including any Addenda and the other
related data identified in the Bidding Documents;

B. Visit the Site and become familiar with and
satisfy Bidder as to the general, local, and Site
conditions that may affect cost, progress, and
performance of the Work;

C. Become familiar with and satisfy Bidder as
to all Federal, State, and local Laws and
Regulations that may affect cost, progress, or
performance of the Work;

D. Carefully study all reports of explorations
and tests of subsurface conditions at or contiguous
to the Site and all drawings of physical conditions
in or relating to existing surface or subsurface
structures at or contiguous to the Site (except
Underground Facilities) which have been identified
in the Supplementary Conditions as provided in
paragraph 4.02 of the General Conditions, and
carefully study all reports and drawings of a
Hazardous Environmental Condition, if any, at the
Site which have been identified in the
Supplementary Conditions as provided in paragraph
4.06 of the General Conditions;

E. Obtain and carefully study (or assume
responsibility for doing so) all additional or
supplementary ~ examinations,  investigations,
explorations, tests, studies, and data concerning
conditions (surface, subsurface, and Underground

*Facilities) at or contiguous to the Site which may

affect cost, progress, or performance of the Work or
which relate to any aspect of the means, methods,
techniques, sequences, and procedures of
construction to be employed by Bidder, including
any specific means, methods, techniques,
sequences, and procedures of construction
expressly required by the Bidding Documents, and
safety precautions and programs incident thereto;

F. Agree at the time of submitting its Bid that
no further examinations, investigations,
explorations, tests, studies, or data are necessary for
the determination of its Bid for performance of the
Work at the price bid and within the times and in
accordance with the other terms and conditions of
the Bidding Documents;

G. Become aware of the general nature of the
work to be performed by OWNER and others at the
Site that relates to the Work as indicated in the
Bidding Documents;
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H. Correlate the information known to Bidder,
information and observations obtained from visits
to the Site, reports and drawings identified in the
Bidding Documents, and all additional
examinations, investigations, explorations, tests,
studies, and data with the Bidding Documents;

I. Promptly give ENGINEER written notice of
all conflicts, errors, ambiguities, or discrepancies
that Bidder discovers in the Bidding Documents
and confirm that the written resolution thereof by
ENGINEER is acceptable to Bidder; and

J. Determine that the Bidding Documents are
generally sufficient to indicate and convey
understanding of all terms and conditions for the
performance of the Work.

4.08 The submission of a Bid will constitute an
incontrovertible representation by Bidder that
Bidder has complied with every requirement of this
Article 4, that without exception the Bid is
premised upon performing and furnishing the Work
required by the Bidding Documents and applying
any specific means, methods, techniques,
sequences, and procedures of construction that may
be shown or indicated or expressly required by the
Bidding Documents, that Bidder has given
ENGINEER written notice of all conflicts, errors,
ambiguities, and discrepancies that Bidder has
discovered in Bidding Documents and the written
resolutions thereof by ENGINEER are acceptable
to Bidder, and that the Bidding Documents are
generally sufficient to indicate and convey
understanding of all terms and conditions for
performing and furnishing the Work.

ARTICLE 5 - PRE-BID CONFERENCE

5.01 A Pre-Bid Conference is scheduled for
11:00 AM.. Tuesday, September 20, 2022 at the
Operation Center Conference Room, located at
1800 Herring Avenue, Wilson. North Carolina.
Representatives of OWNER and ENGINEER will
be present to discuss the Project. ENGINEER will
transmit to all prospective Bidders of record such
Addenda as ENGINEER considers necessary in
response to questions arising at the conference.
Oral statements may not be relied upon and will not
be binding or legally effective.

ARTICLE 6 - SITE AND OTHER AREAS

6.01 The Site is identified in the Bidding
Documents. All additional lands and access thereto
required for temporary construction facilities,
construction equipment, or storage of materials and

INSTRUCTIONS TO BIDDERS:

equipment to be incorporated in the Work are to be
obtained and paid for by CONTRACTOR.
Easement for permanent structures or permanent
changes in existing facilities are to be obtained and
paid for by OWNER unless otherwise provided in
the Bidding Documents.

ARTICLE 7 - INTERPRETATIONS AND
ADDENDA

7.01 All questions about the meaning or intent of
the Bidding Documents are to be submitted to
ENGINEER in writing. Interpretations  or
clarifications considered necessary by ENGINEER
in response to such questions will be issued by
Addenda mailed or delivered to all parties recorded
by ENGINEER as having received the Bidding
Documents. Questions received less than ten days
prior to the date for opening of Bids may not be
answered. Only questions answered by Addenda
will be binding. Oral and other interpretations or
clarifications will be without legal effect.

7.02 Addenda may be issued to clarify, correct, or
change the Bidding Documents as deemed
advisable by OWNER or ENGINEER.

ARTICLE 8 - BID SECURITY

8.01 A Bid must be accompanied by Bid security
made payable to OWNER in an amount of 5 % of
Bidder’s maximum Bid price and in the form of a
certified or bank check or a Bid Bond (EJCDC No.
1910-28-C, 1996 Edition) issued by a surety
meeting the requirements of paragraphs 5.01 and
5.02 of the General Conditions.

8.02 The Bid security of the Successful Bidder will
be retained until such Bidder has executed the
Contract Documents, furnished the required
contract security and met the other conditions of the
Notice of Award, whereupon the Bid security will
be returned. If the Successful Bidder fails to
execute and deliver the Contract Documents and
furnish the required contract security within 15
days after the Notice of Award, OWNER may
annul the Notice of Award and the Bid security of
that Bidder will be Forfeited. The Bid security of
other Bidders whom OWNER believes to have a
reasonable chance of receiving the award may be
retained by OWNER until the earlier of seven days
after the Effective Date of the Agreement or 61
days after the Bid opening, whereupon Bid security
furnished by such Bidders will be returned.

8.03 Bid security of other Bidders whom OWNER
believes do not have a reasonable chance of
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receiving the award will be returned within seven
days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

9.01 The number of days within which, or the
dates by which, the Work is to be (a) Substantially
Completed and (b) also completed and ready for
final payment are set forth in the Agreement.

ARTICLE 10 -LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any,
are set forth in the Agreement.

ARTICLE 11 - SUBSTITUTE AND “OR-
EQUAL” ITEMS

11.01 The Contract, if awarded, will be on the
basis of materials and equipment specified or
described in the Bidding Documents, or “or-equal”
materials and equipment as defined in paragraph
6.05 of the General Conditions, or those substitute
or materials and equipment approved by the
ENGINEER and identified by Addendum. The
materials and equipment described in the Bidding
Documents establish a standard of required type,
function and quality to be met by any proposed
substitute or “or-equal” item. Request for
ENGINEER’s clarification of materials and
equipment considered “or-equal” prior to the
Effective Date of the Agreement must be received
by the ENGINEER at least 5 days prior to the date
for receipt of Bids. No item of material or
equipment will be considered by ENGINEER as a
substitute unless written request for approval has
been submitted by Bidder and has been received by
ENGINEER at least 15 days prior to the date for
receipt of Bids. Each request shall conform to the
requirements of paragraph 6.05 of the General
Conditions. The burden of proof of the merit of the
proposed item is upon the Bidder. ENGINEER’s
decision of approval or disapproval of a proposed
item will be final. If ENGINEER approves any
proposed substitute item, such approval will be set
forth in an Addendum issued to all prospective
Bidders. Bidders shall not rely upon approvals
made in any other manner.

ARTICLE 12 - SUBCONTRACTORS,
SUPPLIERS, AND OTHERS

12.01 If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers,
individuals, or entities to be submitted to OWNER
in advance of a specified date prior to the Effective
Date of the Agreement, the apparent Successful

INSTRUCTIONS TO BIDDERS:

Bidder, and any other Bidder so requested, shall
within five days after Bid opening, submit to
OWNER a list of all such Subcontractors,
Suppliers, individuals, or entities proposed for
those portions of the Work for which such
identification is required.  Such list shall be
accompanied by an experience statement with
pertinent information regarding similar projects and
other evidence of qualification for each such
Subcontractor, Supplier, individual, or entity if
requested by OWNER. IF OWNER or
ENGINEER, after due investigation, has reasonable
objection to any proposed Subcontractor, Supplier.
individual, or entity, OWNER may, before the
Notice of Award is given, request apparent
Successful Bidder to submit a substitute, without an
increase in the Bid.

12.02 If apparent Successful Bidder declines to
make any such substitution, OWNER may
determine such Bidder to be nonresponsive and
reject the Bid. Declining to make requested
substitutions will not constitute grounds for
forfeiture of the Bid security of any Bidder. Any
Subcontractor, Supplier, individual, or entity so
listed and against which OWNER and ENGINEER
makes no written objection prior to the giving of
the Notice of Award will be deemed acceptable to
OWNER and ENGINEER subject to revocation of
such acceptance after the Effective Date of the
Agreement as provided in paragraph 6.06 of the
General Conditions.

12.03 CONTRACTOR shall not be required to
employ any Subcontractor, Supplier, individual, or
entity against whom CONTRACTOR has
reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.01 The Bid form is included with the Bidding
Documents. Additional copies may be obtained
from ENGINEER.

13.02 All blanks on the Bid form shall be
completed by printing in ink or by typewriter and
the Bid signed. A Bid price shall be indicated for
each section, Bid item, alternative, adjustment unit
price item, and/or unit price item listed therein, or
the words “No Bid,” “No Change,” or “Not
Applicable” entered.

13.03 A Bid by a cormporation shall be executed in
the corporate name by the president or a vice-
president or other corporate officer accompanied by
evidence of authority to sign. If required by State
where work is to be performed, the corporate seal
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shall be affixed and attested by the secretary or an
assistant secretary. The corporate address and state
of incorporation shall be shown below the
signature.

13.04 A Bid by a partnership shall be executed in
the partnership name and signed by a partner
(whose title must appear under the signature),
accompanied by evidence of authority to sign. The
official address of the partnership shall be shown
below the signature.

13.05 A Bid by a limited liability company shall be
executed in the name of the firm by a member and
accompanied by evidence of authority to sign. The
state of formation of the firm and the official
address of the firm must be shown below the
signature.

13.06 A Bid by an individual shall show the
Bidder’s name and official address.

13.07 A Bid by a joint venture shall be executed by
each joint venturer in the manner indicated on the
Bid form. The official address of the joint venture
must be shown below the signature.

13.08 All names shall be typed or printed in ink
below the signatures.

13.09 The Bid shall contain an acknowledgment of
receipt of all Addenda, the numbers of which shall
be filled in on the Bid form.

13.10 The address and telephone number for
communication regarding the Bid shall be shown.

13.11 The Bid shall contain evidence of Bidder’s
authority and qualification to do business in the
state where the Project is located or covenant to
obtain such qualification prior to award of the
Contract. Bidder’s state contractor license number
for the state of the Project, if any, shall also be
shown on the Bid form.

ARTICLE 14 - BASIS OF BID; EVALUATION
OF BIDS

14.01 Lump Sum (if applicable)

A. Bidders shall submit a Bid on a lump sum
basis for the base Bid and include a separate price
for each alternate described in the Bidding
Documents as provided for in the Bid form. The
price for each alternate will be the amount added to
the base Bid if OWNER selects the alternate. In the

INSTRUCTIONS TO BIDDERS:

evaluation of Bids, alternates will be applied in the
same order as listed in the Bid form.
and / or

14.01 Unit Price (if applicable)

A. Bidders shall submit a Bid on a unit price
basis for each item of Work listed in the Bid
schedule.

B. The total of all estimated prices will be
determined as the sum of the products of the
estimated quantity of each item and the unit price
Bid for the item. The final quantities and Contract
Price will be determined in accordance with
paragraph 11.03 of the General Conditions.

C. Discrepancies between the multiplication of
units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the
indicated sum of any column of figures and the
correct sum thereof will be resolved in favor of the
correct sum. Discrepancies between words and
figures will be resolved in favor of the words.

ARTICLE 15 - SUBMITTAL OF BID

15.01 Each prospective Bidder is furnished one
copy of the Bidding Documents. The Bid form is
to be completed and submitted with the Bid
security.

15.02 A Bid shall be submitted no later than the
date and time prescribed and at the place indicated
in the advertisement or invitation to Bid and shall
be enclosed in an opaque sealed envelope plainly
marked with the Project title (and, if applicable, the
designated portion of the Project for which the Bid
is submitted), the name and address of Bidder, and
shall be accompanied by the Bid security and other
required documents. If a Bid is sent by mail or
other delivery system, the sealed envelope
containing the Bid shall be enclosed in a separate
envelope plainly marked on the outside with the
notation “BID ENCLOSED.” A mailed Bid shall
be addressed to the Owner as specified in the
Advertisement for Bids.

ARTICLE 16 - MODIFICATION AND
WITHDRAWAL OF BID

16.01 A Bid may be modified or withdrawn by an
appropriate document duly executed in the manner
that a Bid must be executed and delivered to the
place where Bids are to be submitted prior to the
date and time for the opening of Bids.
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16.02 If within 24 hours after Bids are opened any
Bidder files a duly signed written notice with
OWNER and promptly thereafter demonstrates to
the reasonable satisfaction of OWNER that there
was a material and substantial mistake in the
preparation of its Bid, that Bidder may withdraw its
Bid, and the Bid security will be returned.
Thereafter, if the Work is rebid or negotiated, that
Bidder will be disqualified from further bidding on
the Work.

ARTICLE 17 - OPENING OF BIDS

17.01 Bids will be opened at the time and place
indicated in the Advertisement for Bids and, unless
obviously non-responsive, read aloud publicly. An
abstract of the amounts of the base Bids and major
alternates, if any, will be made available to Bidders
after the opening of Bids.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO
ACCEPTANCE

18.01 All Bids will remain subject to acceptance
for the period of time stated in the Bid form, but
OWNER may, in its sole discretion, release any Bid
and return the Bid security prior to the end of this
period.

ARTICLE 19 - AWARD OF CONTRACT

19.01 OWNER reserves the right to reject any or
all Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or
conditional Bids. OWNER further reserves the
right to reject the Bid of any Bidder whom it finds,
after reasonable inquiry and evaluation, to be non-
responsible.  OWNER also reserves the right to
waive all informalities not involving price, time, or
changes in the Work and to negotiate contract terms
with the Successful Bidder.

19.02 More than one Bid for the same Work from
an individual or entity under the same or different
names will not be considered. Reasonable grounds
for believing that any Bidder has an interest in more
than one Bid for the Work may be cause for
disqualification of that Bidder and the rejection of
all Bids in which that Bidder has an interest.

19.03 In evaluating Bids, OWNER will consider
whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices and
other data, as may be requested in the Bid Form or
prior to the Notice of Award.

INSTRUCTIONS TO BIDDERS:

19.04 In evaluating Bidders, OWNER will
consider the qualifications of Bidders and may
consider the qualifications and experience of
Subcontractors, Suppliers, and other individuals or
entities proposed for those portions of the Work for
which the identity of Subcontractors, Suppliers, and
other individuals or entities must be submitted as
provided in the Supplementary Conditions.

19.05 OWNER may conduct such investigations as
OWNER deems mnecessary to establish the
responsibility, qualifications, and financial ability
of Bidders, proposed Subcontractors, Suppliers,
individuals, or entities to perform the Work in
accordance with the contract Documents.

19.06 If the Contract is to be awarded, OWNER
will award the Contract to the responsible Bidder
whose Bid, conforming with all the material terms
and conditions of the Advertisement for Bids, is
lowest, price and other factors considered.

ARTICLE 20 - CONTRACT SECURITY AND
INSURANCE

20.01 Article 5 of the General Conditions, as may
be modified by the Supplementary Conditions, sets
forth OWNER’s requirements as to performance
Bond, payment Bond, and insurance. The
CONTRACTOR shall be required to provide
insurance coverage equal to or greater than the
limits set forth in the Supplementary Conditions.
Property insurance (Installation Floater,
Builder’s Risk, “All Risk” or open peril or
special causes of loss policy form, as applicable)
shall be required as defined in paragraph 5.06 of
the General Conditions and paragraph SC-
5.06.A.2 of the Supplementary Conditions.
When the Successful Bidder delivers the executed
Agreement to OWNER, it must be accompanied by
such Bonds and insurance certificates.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01 When OWNER gives a Notice of Award to
the Successful Bidder, it shall be accompanied by
the required number of unsigned counterparts of the
Agreement with the other contract Documents
which are identified in the Agreement as attached
thereto. Within 15 days thereafter, Successful
Bidder shall sign and deliver the required number
of counterparts of the Agreement and attached
documents to OWNER. Within 45 days thereafter,
OWNER shall deliver one fully signed counterpart
to Successful Bidder with a complete set of the
Drawings with appropriate identification.
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ARTICLE 22 - SALES AND USE TAXES

22.01 OWNER is not exempt from State of North
Carolina sales and use taxes on materials and
equipment to be incorporated in the Work. Said
taxes shall be included in the Bid.

ARTICLE 23 - WOMEN AND MINORITY
OWNED BUSINESS ENTERPRISES

23.01 Bidders must make positive efforts to
utilize businesses owned by minorities and women.
The Owner has developed a goal of ten percent
(10%) for participation of women-owned and
minority-owned business enterprises in
construction contracts awarded pursuant to NCGS
143-128. Bidders must comply with the Owner’s
requirements for W/MBE documentation. Copies
of the resolution establishing W/MBE goals and
required documentation are available upon request
to the Owner.

INSTRUCTIONS TO BIDDERS:

ARTICLE 24 — RAIN DAYS

24.01 The following climatological summary,
published by the Southeast Regional Climate
Center, will be utilized to evaluate contractors’
requests for additional contract time due to
inclement weather:

Mean Number of Days With 0.10 Inches or

Greater of Rain

January 7 July
February ‘ || August
March || September
April || October
May || November
June 7 || December

Credit for rain days will be allowed, and will begin
to accrue, only when they exceed the number of
expected rain days shown in the chart above for
each respective month.
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Bid Form

Project Identification: Lower Bloomery Swamp Sewer Improvements

Wilson, North Carolina

Contract Identification and Number:

This Bid Is Submitted To: City of Wilson, North Carolina

1.01 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with
OWNER in the form included in the Bidding Documents to perform all Work as specified or indicated in
the Bidding Documents for the prices and within the times indicated in the Bid and in accordance with the
other terms and conditions of the Bidding Documents.

2.01 Bidder accepts all of the terms and conditions of the Advertisement and Instructions to Bidders, including
without limitations those dealing with the dispositions of Bid security. The Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may agree to in
writing upon request of OWNER.

3.01 In submitting this Bid, Bidder represents, as set forth in the Agreement, that:

A.

BID FORM:

Bidder has examined and carefully studied the Bidding Documents, the other related data
identified in the Bidding Documents, and the following Addenda, receipt of all which is hereby
acknowledged.

Addendum No. Addendum Date

Bidder has visited the Site and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

Bidder is familiar with and is satisfied as to all Federal, State, and local Laws and Regulations that
may affect cost, progress, and performance of the Work.

Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site (except Underground Facilities) which have been
identified in the Supplementary Conditions as provided in paragraph 4.02 of the General
Conditions, and (2) reports and drawings of a Hazard Environmental Condition, if any, which has
been identified in the Supplementary Conditions as provided in paragraph 4.06 of the General
Conditions.

Bidder has obtained and carefully studied (or assumes responsibility for having done so) all
additional or supplementary examinations, investigations, explorations, tests, studies, and data
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to the
Site which may affect cost, progress, or performance of the Work or which relate to any aspect of
the means, methods, techniques, sequences, and procedures of construction to be employed by the
Bidder, including applying the specific means, methods, techniques, sequences, and procedures of
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construction expressly required by the Bidding Documents to be employed by Bidder, and safety
precautions and programs incident thereto.

Bidder does not consider that any further examinations, investigations, explorations, tests, studies,
or data are necessary for the determination of this Bid for performance of the Work at the price(s)
bid and within the times and in accordance with the other terms and conditions of the Bidding
Documents.

Bidder is aware of the general nature of the Work to be performed by OWNER and others at the
Site that relates to the Work as indicated in the Bidding Documents.

Bidder has correlated the information known to Bidder, information and observations obtained
from visits to the Site, reports and drawings identified in the Bidding Documents, and all
additional examinations, investigations, explorations, tests, studies, and data with the Bidding
Documents.

Bidder has given ENGINEER written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Bidding Documents, and the written resolution thereof by
ENGINEER is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all terms
and conditions for the performance of the Work for which this Bid is submitted.

4.01 Bidder further represents that this Bid is genuine and not made in the interest of or on the behalf of any
undisclosed individual or entity and is not submitted in conformity with any agreement or rules of any
group, association, organization, or corporation; Bidder has not directly or indirectly induced or solicited
any other Bidder to submit a false or sham Bid; Bidder has not solicited or induced any individual or entity
to refrain from bidding; and Bidder has not sought by collusion to obtain for itself any advantage over any
other Bidder or over OWNER.

5.01 The Work will be substantially completed within __360 Calendar Days after the date when the
Contract Time commences to run as provided in paragraph 2.03 of the General Conditions.

6.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s):

BID FORM:
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PART A - SEWER IMPROVEMENTS
STATION 45+55.20 TO STATION 69+17.65

ITEM | DESCRIPTION UNIT EQS&%’;ITTE‘? e AMOUNT
1. 24" Dia. PVC Sewer (6-8) w/Stone Bedding LF 200
2. 24" Dia. PVC Sewer (8-10) w/Stone Bedding LF 680
3. 24" Dia. PVC Sewer (10-12) w/Stone Bedding LF 980
4. 24" Dia. PVC Sewer (12-14) w/Stone Bedding LF 280
5. 24" Dia. PVC Sewer (14-16) w/Stone Bedding LF 60
6. éidcli;ag. DI 401 Coated Sewer (0-6) w/Stone LF 130
7 %td?i;z DI 401 Coated Sewer (8-10) w/Stone LF 120
8. 6' ID Manhole (12-14) w/Bury Depth (6-8) LF 1
9. 6' ID Manhole (14-16) w/Bury Depth (8-10) EA 1
10. 6' ID Manhole (14-16) w/Bury Depth (12-14) EA 1
1. 6' ID Manhole (18-20) w/Bury Depth (14-16) EA 1
12. 6' ID Manhole (14-16) w/Bury Depth (8-10), Vented EA 2
13, 6' ID Manhole (14-16) w/Bury Depth (10-12), EA |

Vented
14. 6' ID Manhole (16-18) w/Bury Depth (8-10), Vented EA 1
15. By-Pass Pumping LS 1
Connect 24" Dia. PVC sewer line to Ex. MH #2 and
6. block 15" Dia. Outlet from Ex. MH #2 to Ex. MH LS 1

#2092 and abandon Ex. 15" Dia. Sewer line between
the two manholes.

8" Dia. Widgeon Drive Lateral Connection to

17. include 40 LF 8" Dia. PVC sewer line and by-pass LS 1
pumping, if required.

8" Dia. Greenfield School Lateral Connection to

18. include +40 LF 8" Dia. PVC sewer line and by-pass LS 1
pumping, if required.
19. 24" RCP Storm Drainage LF 60
20. Additional Stone Bedding TONS 145
21. Select Backfill CY 575
22. Silt Fence LF 6300
23. Silt Fence Outlet EA 16
24. Temporary Ditch Liner (Excelsior Matting) SY 600
25: "Wattle" Check Dam EA 23
26. Clearing and Grubbing AC 1.5
217. Seeding and Mulching AC 4
28. Gravel Construction Entrance EA 5
29. Class A Rip Rap SY 250
30. Anti-Flotation Collar EA 5

TOTAL - PART A

BID FORM: 30F8
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If project Budget permits the City reserves the right to add all, or a portion of, the Alternate Bid Items listed below
to this project:

PART B - ALTERNATE SEWER IMPROVEMENTS
STATION 0+00.00 TO STATION 45+55.20

ESTIMATED BID UNIT BID
ITEM | DESCRIPTION UNIT QUANTITY PRICE AMOUNT
I, 24" Dia. PVC Sewer (8-10) w/Stone Bedding LF 50 $
2. 24" Dia. PVC Sewer (10-12) w/Stone Bedding LF 1,360 $
3. 24" Dia. PVC Sewer (12-14) w/Stone Bedding LF 2,520 $
4. 24" Dia. PVC Sewer (14-16) w/Stone Bedding LF 220 $
5. 24" Dia. PVC Sewer (16-18) w/Stone Bedding LF 80 $
6. 24" Dla. DI 401 Coated Sewer (12-14) w/Stone LF 40 $
Bedding
7 24 Dla. DI 401 Coated Sewer (14-16) w/Stone LF 180 $
Bedding
3. 24 Qla. DI 401 Coated Sewer (16-18) w/Stone LF 120 $
Bedding
9. 24" Dla. DI 401 Coated Sewer (18-20) w/Stone LF 30 $
Bedding
0. 24 Qla. DI 401 Coated Sewer (20-22) w/Stone LF 40 $
Bedding
I1. Core Ex. Manhole #2142 For 24" Pipe Connection LS 1 $
12. 6' ID Manhole (16-18) w/Bury Depth (12-14) EA 1 $
13. 6' ID Manhole (18-20) w/Bury Depth (12-14) EA 4 $
14, 6' ID Manhole (16-18) w/Bury Depth (10-12), EA I $
Vented
6' ID Manhole (16-18) w/Bury Depth (12-14), $
15. EA 1
Vented
16. 6' ID Manhole (18-20) w/Bury Depth (12-14), EA 5 $
Vented
17. By-Pass Pumping LS 1
8" Dia. Marble Court Lateral Connection to include $
18. +40 LF 8" Dia. PVC sewer line and by-pass LS 1
pumping, if required.
8" Dia. Marble Court Lateral Connection to include $
19 +£100 LF 8" Dia. PVC sewer line, one (1) 5' Dia. LS |
‘ doghouse manhole (10-12) w/bury depth (8-10) and
by-pass pumping, if required.
8" Dia. Feldspar Court Lateral Connection to $
20 include #50 LF 8" Dia. PVC sewer line, one (1) 5' LS I
' Dia. manhole (10-12) w/bury depth (6-8) and by-
pass pumping, if required.
8" Dia. Boyette Drive Lateral Connection to include $
21. +40 LF 8" Dia. PVC sewer line and by-pass LS 1
pumping, if required.
8" Dia. Millbrook Townhomes Lateral Connection $
22, to include +40 LF 8" Dia. PVC sewer line and by- LS 1
pass pumping, if required.
23. 24" RCP Storm Drainage LF 120
24, Additional Stone Bedding TONS 230
25. Select Backfill CY 1,000
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PART B - ALTERNATE SEWER IMPROVEMENTS
STATION 0+00.00 TO STATION 45+55.20

ITEM | DESCRIPTION UNIT EQS&I‘“;?ITTE‘P SN AMOUNT

26. | Silt Fence LF 11,600 $
27. | Silt Fence Outlet EA 28 $
27. Temporary Ditch Liner (Excelsior Matting) SY 1,000 $
29. | "Wattle" Check Dam EA 40 $
30. Clearing and Grubbing AC $
31. Seeding and Mulching AC $
32. Gravel Construction Entrance EA $
33. | Class A Rip Rap SY 400 $

TOTAL - PART B $

BID FORM:
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A. Unit Prices, if applicable, have been computed in accordance with paragraph 11.03.B of the
General Conditions.

B. Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose
of comparison of Bids, and final payment for all Unit Price Bid items will be based on actual
quantities provided, determined as provided in the contract Documents.

7.01 Bidder agrees that the Work will be substantially completed and ready for final payment in accordance with
paragraph 14.07.B of the General Conditions on or before the dates or within the number of calendar days

indicated in the Agreement.

7.02 Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to complete
the work within the times specified above, which shall be stated in the Agreement.

8.01 The following documents are attached to and made a condition of the Bid:
A. Identification of Minority Business Participation Form

B. Either Affidavit A — Listing of Good Faith Efforts or Affidavit B — Intent to Perform Contract with Own
Workforce, as appropriate.

9.01  The terms used in this Bid with the initial capitol letters have the meanings indicated in the Instructions to
Bidders, the General Conditions, and the Supplementary Conditions.

SUBMITTED on ;

State Contractor License No. . (If applicable)

Employer’s Tax ID No.
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If Bidder is:

An Individual

Name (typed or printed):

SEAL,
. if required
By: by State
(Individual’s signature)

Doing business as:

Business address:

Phone No. (__ ) FAXNo.( ) E-Mail Address

A Partnership

Partnership Name: SEAL
if required

By: by State

(Signature of general partner - attach evidence of authority to sign)

Name (typed or printed):

Business address:

Phone No. () FAXNo. () E-Mail Address

A Corporation

Corporation Name:

State of Incorporation:

Type (General Business, Profession, Service, Limited Liability):

By:

(Signature -- attach evidence of authority to sign)

Name (typed or printed):

Title: CORPORATE
SEAL,

Attest if required by State

(Signature of Corporate Secretary)

Business address:

Phone No. (__) FAXNo. () E-Mail Address
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Date of Qualification to do business is
A Joint Venture

Joint Venture Name:

By:

(Signature of joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title: SEAL
if required
. by State
Business address:
Phone No. () FAXNo.( ) E-Mail Address
Joint Venture Name:
By:
(Signature of joint venture partner -- attach evidence of authority to sign)
Name (typed or printed):
. SEAL,
Title: if required
by State

Business address:

Phone No. ( ) FAX No. ( ) E-Mail Address

Phone and FAX Number, and Address for receipt of official communications:

(Each joint venturer must sign. The manner of signing for each individual, partnership, and corporation that is
party to the venture should be in the manner indicated above.)
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STATE OF NORTH CAROLINA

COUNTY OF WILSON AFFIDAVIT

l, (the individual attesting below), being duly authorized by

and on behalf of (the entity bidding on project hereinafter

"Employer") after first being duly sworn hereby swears or affirms as follows:

1. Employer understands that E-Verify is the federal E-Verify program operated by the United  States

Department of Homeland Security and other federal agencies, or any successor or equivalent program used to

verify the work authorization of newly hired employees pursuant to federal law in accordance with NCGS §64-
25(5).
2. Employer understands that Employers Must Use E-Verify. Each employer, after hiring an employee to

work in the United States, shall verify the work authorization of the employee through E-Verify in accordance with
NCGS§64-26(a).

3. Employer is a person, business entity, or other organization that transacts business in this State and that
employs 25 or more employees in this State.

(mark Yes or No) YES No

4. Employer's subcontractors comply with E-Verify, and if Employer is the winning bidder on this
project Employer will ensure compliance with E-Verify by any subcontractors subsequently hired by
Employer.

This day of , 20

Signature of Affiant:

Print or Type Name:

State of North Carolina County of

Signed and sworn to (or affirmed) before me, this the

day of ,2022.

My Commission Expires:

(1e9S |eLIRION/[RIDIIO XIHY)

Notary Public







PENAL SUM FORM

BID BOND

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):
City of Wilson
1800 Herring Avenue
Wilson, North Carolina 27894
BID
BID DUE DATE:

PROJECT (Brief Description Including Location):
Lower Bloomery Swamp Sewer Improvements
Wilson, North Carolina

BOND
BOND NUMBER:
DATE (Not later than Bid due date):
PENAL SUM:

(Words) (Figures)

IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on
the reverse side hereof, do each cause this Bid Bond to be duly executed on its behalf by its authorized officer,
agent, or representative.

BIDDER SURETY
(Seal) (Seal)

Bidder's Name and Corporate Seal Surety's Name and Corporate Seal
By: By:

Signature and Title Signature and Title

(Attach Power of Attorney)
Attest: Attest:
Signature and Title Signature and Title

Note: (1) Above addresses are to be used for giving required notice.
(2) Any singular reference to Bidder, Surety, OWNER or other party shall be considered plural where
applicable.

EJCDC NO. 1910-28-C (1996 Edition) 00410-1
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1. Bidder and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to pay to OWNER upon default
of Bidder the penal sum set forth on the face of this
Bond.

2. Default of Bidder shall occur upon the failure of
Bidder to deliver within the time required by the
Bidding Documents (or any extension thereof agreed
to in writing by OWNER) the executed Agreement
required by the Bidding Documents and any
performance and payment Bonds required by the
Bidding Documents.

3. This obligation shall be null and void if:

3.1. OWNER accepts Bidder's Bid and Bidder
delivers within the time required by the
Bidding Documents (or any extension
thereof agreed to in writing by OWNER)
the executed Agreement required by the
Bidding Documents and any performance
and payment Bonds required by the
Bidding Documents, or

3.2. All Bids are rejected by OWNER, or

3.3. OWNER fails to issue a Notice of Award to
Bidder within the time specified in the
Bidding Documents (or any extension
thereof agreed to in writing by Bidder and,
if applicable, consented to by Surety when
required by paragraph 5 hereof).

4. Payment under this Bond will be due and payable
upon default by Bidder and within 30 calendar days
after receipt by Bidder and Surety of written notice of
default from OWNER, which notice will be given with
reasonable promptness, identifying this Bond and the
Project and including a statement of the amount due.

5. Surety waives notice of and any and all defenses
based on or arising out of any time extension to issue
Notice of Award agreed to in writing by OWNER and
Bidder, provided that the total time for issuing Notice
of Award including extensions shall not in the
aggregate exceed 120 days from Bid due date without
Surety's written consent.

6. No suit or action shall be commenced under this
Bond prior to 30 calendar days after the notice of
default required in paragraph 4 above is received by
Bidder and Surety and in no case later than one year
after Bid due date.

7. Any suit or action under this Bond shall be
commenced only in a court of competent jurisdiction
located in the state in which the Project is located.

PENAL SUM FORM

8. Notices required hereunder shall be in writing and
sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be
sent by personal delivery, commercial courier or by
United States Registered or Certified Mail, return
receipt requested, postage pre-paid, and shall be
deemed to be effective upon receipt by the party
concerned.

9. Surety shall cause to be attached to this Bond a
current and effective Power or Attorney evidencing the
authority of the officer, agent or representative who
executed this Bond on behalf of Surety to execute, seal
and deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable
statutory requirements. Any applicable requirement of
any applicable statute that has been omitted from this
Bond shall be deemed to be included herein as if set
forth at length. If any provision of this Bond conflicts
with any applicable statute, then the provision of said
statute shall govern and the remainder of this Bond
that is not in conflict therewith shall continue in full
force and effect.

11. The term "Bid" as used herein includes a Bid,
offer or proposal as applicable.

EJCDC NO. 1910-28-C (1996 Edition)

BID BOND:
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NOTICE OF AWARD

Dated

TO:

(BIDDER)

ADDRESS:

Contract:

(Insert name of Contract as it appears in the Bidding Documents)
Project:

OWNER's Contract No.

You are notified that your Bid dated for the above Contract has been considered.
You are the apparent Successful Bidder and have been awarded a Contract for

(Indicate total Work, alternates or sections or Work awarded)

The Contract Price of your Contract is
Dollars ($ )-

[Insert appropriate data if Unit Prices are used. Change language for Cost-Plus contracts]

Five (5) copies of each of the proposed Contract Documents (except Drawings) accompany this
Notice of Award. Five (5) sets of the Drawings will be delivered separately or otherwise made available
to you immediately.

You must comply with the following conditions precedent within fifteen days of the date you receive
this Notice of Award.

1. Deliver to the OWNER Five (5) fully executed counterparts of the Contract Documents. [Each
of the Contract Documents must bear your signature].

2. Deliver with the executed Contract Documents the Contract security (Bonds) as specified in the
Instructions to Bidders (Article 20), [and] General Conditions (paragraph 5.01) [and
Supplementary Conditions (paragraph SC-5.01).]

EJCDC No. 1910-22 (1996 Edition)

Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of
America and the Construction Specifications Institute.
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3. (List other conditions precedent).

N/A

Failure to comply with these conditions within the time specified will entitle OWNER to consider
your Bid in default, to annul this Notice of Award and to declare your Bid security forfeited.

Within ten days after you comply with the above conditions, OWNER will return to you one fully
executed counterpart of the Contract Documents.

(OWNER)

By:

(AUTHORIZED SIGNATURE)

(TITLE) '

Copy to ENGINEER
(Use Certified Mail,
Return Receipt Requested)

NOTICE OF AWARD: 20F 2



CERTIFICATE OF OWNER'S ATTORNEY

I, the undersigned, , the duly authorized and

acting legal representative of do hereby certify as follows:

I have examined the attached contract(s) and performance and payment bond(s) and the
manner and execution thereof, and I am of the opinion that each of the aforesaid agreements has
been duly executed in proper form; and that the foregoing agreements constitute valid and legally
binding obligations upon the parties executing the same in accordance with the terms, conditions,

and provisions thereof.

This day of , 2022

(Signature)

CERTIFICATE OF OWNER'S ATTORNEY: 10F 1






EJCDC
STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

FUNDING AGENCY EDITION

THIS AGREEMENT is by and between City of Wilson (hereinafter called OWNER) and

(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1 - WORK
1.01 CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is generally

described as follows:

Lower Bloomery Swamp Sewer Improvements
Wilson, North Carolina

ARTICLE 2 - THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as
follows:

Lower Bloomery Swamp Sewer Improvements
Wilson, North Carolina

EJCDC STANDARD FORM OF AGREEMENT: 1 OF 8



ARTICLE 3 - ENGINEER
3.01 The Project has been designed by Green Engineering, P.L.L.C.

who is hereinafter called ENGINEER and who is to act as OWNER's representative, assume all duties and responsibilities,
and have the rights and authority assigned to ENGINEER in the Contract Documents in connection with the completion of
the Work in accordance with the Contract Documents.

ARTICLE 4 — CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as
stated in the Contract Documents are of the essence of the Contract.

4.02  Days to Achieve Substantial Completion

A. The Work will be substantially completed within __ 360 Calendar Days after the date when the Contract
Time commences to run as provided in paragraph 2.03 of the General Conditions.

4.03 Liquidated Damages

A. CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and that OWNER will
suffer financial loss if the Work is not completed within the time(s) specified in paragraph 4.02 above, plus any
extensions thereof allowed in accordance with Article 12 of the General Conditions. The parties also recognize
the delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered
by OWNER if the Work is not completed on time. Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty), CONTRACTOR shall pay
OWNER $__500.00  for each day that expires after the time specified in paragraph 4.02 for Substantial
Completion until the Work is substantially complete.

EJCDC STANDARD FORM OF AGREEMENT: 20F8



ARTICLE 5 - CONTRACT PRICE

5.01 OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents an amount in
current funds equal to the sum of the amounts determined pursuant to paragraphs 5.01.A, 5.0L.B, and 5.01.C below:

A. For all Work other than Unit Price Work, a Lump Sum of:

¢ )

(use words) (figure)

All specific cash allowances are included in the above price and have been computed in accordance with
paragraph 11.02 of the General Conditions.

B. For all Unit Price Work, an amount equal to the sum of the established unit price for each separately identified
item of Unit Price Work times the estimated quantity of that item as indicated in this paragraph 5.01.B:

UNIT PRICE WORK
Estimated Total
No. Item Unit Quantity Unit Price Estimated
TOTAL OF ALL UNIT PRICES $ (dollars)

(use words)

As provided in paragraph 11.03 of the General Conditions, estimated quantities are not guaranteed, and
determinations of actual quantities and classifications are to be made by ENGINEER as provided in paragraph
9.08 of the General Conditions. Unit prices have been computed as provided in paragraph 11.03 of the General
Conditions.

C. For all Work, at the prices stated in CONTRACTOR's Bid, attached hereto as an exhibit.

EJCDC STANDARD FORM OF AGREEMENT: 30F8



ARTICLE 6 - PAYMENT PROCEDURES
6.01 Submittal and Processing of Payments

A. CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General Conditions.
Applications for Payment will be processed by ENGINEER as provided in the General Conditions.

6.02 Progress Payments; Retainage

A. OWNER shall make progress payments on account of the Contract Price on the basis of CONTRACTOR's
Applications for Payment on or about the date established at the pre-construction conference for each month
during performance of the Work as provided in paragraphs 6.02.A. 1 and 6.02.A.2 below. All such payments will
be measured by the schedule of values established in paragraph 2.07.A of the General Conditions (and in the case
of Unit Price Work based on the number of units completed) or, in the event there is no schedule of values, as
provided in the General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage
indicated below but, in each case, less the aggregate of payments previously made and less such amounts
as ENGINEER may determine or OWNER may withhold, in accordance with paragraph 14.02 of the
General Conditions:

a. 95 % of Work completed (with the balance being retainage); and

b. 95% of cost of materials and equipment not incorporated in the Work but delivered and suitably
stored in a location and manner agreed to in writing and pursuant to paragraph 14.02.A.1 of the
General Conditions (with the balance being retainage).

6.03 Final Payment
A. Upon final completion and acceptance of the Work in accordance with paragraph 14.07 of the General Conditions,
OWNER shall pay the remainder of the Contract Price as recommended by ENGINEER as provided in said
paragraph 14.07.
ARTICLE 7 - INTEREST

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the rate of _8 %
per annum.
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ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS

8.01

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following representations:

A.

CONTRACTOR has examined and carefully studied the Contract Documents and the other related data identified
in the Bidding Documents.

CONTRACTOR has visited the Site and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may
affect cost, progress, and performance of the Work.

CONTRACTOR has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site (except Underground Facilities) which have been identified in the
Supplementary Conditions as provided in paragraph 4.02 of the General Conditions and (2) reports and drawings
of a Hazardous Environmental Condition, if any, at the Site which has been identified in the Supplementary
Conditions as provided in paragraph 4.06 of the General Conditions.

CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done so) all additional or
supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions (surface,
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to be employed by CONTRACTOR, including applying the specific means, methods,
techniques, sequences, and procedures of construction, if any, expressly required by the Contract Documents to be
employed by CONTRACTOR, and safety precautions and programs incident thereto.

CONTRACTOR does not consider that any further examinations, investigations, explorations, tests, studies, or
data are necessary for the performance of the Work at the Contract Price, within the Contract Times, and in
accordance with the other terms and conditions of the Contract Documents.

CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at the Site that
relates to the Work as indicated in the Contract Documents.

CONTRACTOR has correlated the information known to CONTRACTOR, information and observations obtained
from visits to the Site, reports and drawings identified in the Contract Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities, or discrepancies that
CONTRACTOR has discovered in the Contract Documents, and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR.

The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions
for performance and furnishing of the Work.
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ARTICLE 9 - CONTRACT DOCUMENTS
9.01 Contents

A. The Contract Documents consist of the following:

1 . This Agreement (pages 1 to , inclusive);

2. Performance Bond (pages to , inclusive);

3. Payment Bond (pages to , inclusive);

4. Other Bonds (pages to , inclusive);
a. (pages to_ inclusive);
b. (pages to inclusive);
c. (pages to inclusive);

5. General Conditions (pages to , inclusive);

6. Supplementary Conditions (pages to , inclusive);

7. Specifications as listed in the table of contents of the Project Manual,

8. Drawings consisting of a cover sheet and sheets numbered through , inclusive, with each
sheet bearing the following general title:

9. Addenda (numbers to inclusive);

10. Exhibits to this Agreement (enumerated as follows):

a.  Notice to Proceed (pages to inclusive);
b. CONTRACTOR's Bid (pages to , inclusive);
c.  Documentation submitted by CONTRACTOR prior to Notice of Award (pages to inclusive);

11. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not
attached hereto:
a.  Written Amendments;
b.  Work Change Directives;
c.  Change Order(s).
B. The documents listed in paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in paragraph 3.05 of the General
Conditions.
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ARTICLE 10 - MISCELLANEOUS

10.01

10.02

10.03

10.04

10.05

Terms

A. Terms used in this Agreement will have the meanings indicated in the General Conditions.

Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party

hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys
that may become due and moneys that are due may not be assigned without such consent (except to the extent that
the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

Successors and Assigns

A. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal representatives to the
other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Contract Documents.

Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon OWNER and
CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such stricken provision or
part thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of
the stricken provision.

Other Provisions
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One counterpart each has been
delivered to OWNER, CONTRACTOR and ENGINEER. All portions of the Contract Documents have been signed, initialed or
identified by OWNER and CONTRACTOR or identified by ENGINEER on their behalf.

This Agreement will be effective on

(which is the Effective Date of the

Agreement).

OWNER:

By:

[CORPORATE SEAL]

Attest

Address for giving notices:

If OWNER is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of OWNER-CONTRACTOR
Agreement.)

Designated Representative:

Name:

Title:

Address:

Phone:

Facsimile:

AGENCY Concurrence

CONTRACTOR:

By:

[CORPORATE SEAL]

Attest

Address for giving notices:

License No.

(Where applicable)

Agent for service of process:

(If CONTRACTOR is a corporation or a partnership,
attach evidence of authority to sign.)

Designated Representative:

Name:

Title:

Address:

Phone:

Facsimile:

As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments thereunder, the AGENCY

hereby concurs in the form, content, and execution of this Agreement.

By:

AGENCY Official

Date:

EJCDC STANDARD FORM OF AGREEMENT:
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Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Date (Not earlier than Contract Date):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Performance Bond to be duly executed on its behalf by its authorized officer, agent or representative.

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:
(Attach Power of Attorney)

(Space is provided below for signatures of additional parties, if required.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:

Name and Title: Name and Title:

EJCDC No. 1910-28-A (1996 Edition)
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee,
the Associated General Contractors of America, and the American Institute of Architects.
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1. The CONTRACTOR and the Surety, jointly and severally, bind themselves,
their heirs, executors, administrators, successors and assigns to the Owner for the
performance of the Contract, which is incorporated herein by reference.

2. If the CONTRACTOR performs the Contract, the Surety and the
CONTRACTOR have no obligation under this Bond, except to participate in
conferences as provided in paragraph 3.1.

3. If there is no OWNER Default, the Surety's obligation under this Bond shall
arise after:
3.1. The OWNER has notified the CONTRACTOR and the Surety at the
addresses described in paragraph 10 below, that the OWNER is
considering declaring a CONTRACTOR Default and has requested and
attempted to arrange a conference with the CONTRACTOR and the
Surety to be held not later than fifteen days after receipt of such notice to
discuss methods of performing the Contract. If the OWNER, the
CONTRACTOR and the Surety agree, the CONTRACTOR shall be
allowed a reasonable time to perform the Contract, but such an
agreement shall not waive the OWNER's right, if any, subsequently to
declare a CONTRACTOR Default; and
3.2. The OWNER has declared a CONTRACTOR Default and formally
terminated the CONTRACTOR's right to complete the Contract. Such
CONTRACTOR Default shall not be declared earlier than twenty days
after the CONTRACTOR and the Surety have received notice as
provided in paragraph 3.1; and

33. The OWNER has agreed to pay the Balance of the Contract Price to:

3:3.1- The Surety in accordance with the terms of the Contract;

3.3.2. Another contractor selected pursuant to paragraph 4.3 to
perform the Contract.

4. When the OWNER has satisfied the conditions of paragraph 3, the Surety shall
promptly and at the Surety’s expense take one of the following actions:

4.1. Arrange for the CONTRACTOR, with consent of the OWNER, to
perform and complete the Contract; or
42. Undertake to perform and complete the Contract itself, through its
agents or through independent contractors; or
43. Obtain bids or negotiated proposals from qualified contractors
acceptable to the OWNER for a contract for performance and
completion of the Contract, arrange for a contract to be prepared for
execution by the OWNER and the contractor selected with the
OWNER's concurrence, to be secured with performance and payment
bonds executed by a qualified surety equivalent to the Bonds issued on
the Contract, and pay to the OWNER the amount of damages as
described in paragraph 6 in excess of the Balance of the Contract Price
incurred by the OWNER resulting from the CONTRACTOR Default;
or
44. Waive its right to perform and complete, arrange for completion, or
obtain a new contractor and with reasonable promptness under the
circumstances;
44.1  After investigation, determine the amount for which it may be
liable to the OWNER and, as soon as practicable after the
amount is determined, tender payment therefor to the OWNER;
or
442 Deny liability in whole or in part and notify the OWNER
citing reasons therefor.

5. If the Surety does not proceed as provided in paragraph 4 with reasonable
promptness, the Surety shall be deemed to be in default on this Bond fifteen days
after receipt of an additional written notice from the OWNER to the Surety
demanding that the Surety perform its obligations under this Bond, and the
OWNER shall be entitled to enforce any remedy available to the OWNER. If the
Surety proceeds as provided in paragraph 4.4, and the OWNER refuses the payment
tendered or the Surety has denied pliability, in whole or in part, without further

PERFORMANCE BOND:

notice the OWNER shall be entitled to enforce any remedy available to the
OWNER.

6. After the OWNER has terminated the CONTRACTOR's right to complete the
Contract, and if the Surety elects to act under paragraph 4.1, 4.2, or 4.3 above, then
the responsibilities of the Surety to the OWNER shall not be greater than those of
the CONTRACTOR under the Contract, and the responsibilities of the OWNER to
the Surety shall not be greater than those of the OWNER under the Contract. To a
limit of the amount of this Bond, but subject to commitment by the OWNER of the
Balance of the Contract Price to mitigation of costs and damages on the Contract,
the Surety is obligated without duplication for:

6.1. The responsibilities of the CONTRACTOR for correction of defective
Work and completion of the Contract;

6.2. Additional legal, design professional and delay costs resulting from the
CONTRACTOR's Default, and resulting from the actions or failure to
act of the Surety under paragraph 4; and

6.3. Liquidated damages, or if no liquidated damages are specified in the

Contract, actual damages caused by delayed performance or non-
performance of the CONTRACTOR.

7. The Surety shall not be liable to the OWNER or others for obligations of the
CONTRACTOR that are unrelated to the Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any such unrelated obligations.
No right of action shall accrue on this Bond to any person or entity other than the
OWNER or its heirs, executors, administrators, or successors.

8. The Surety hereby waives notice of any change, including changes of time, to the
Contract or to related subcontracts, purchase orders and other obligations.

9. Any proceeding, legal or equitable, under this Bond may be instituted in any
court of competent jurisdiction in the location in which the Work or part of the
Work is located and shall be instituted within two years after CONTRACTOR
Default or within two years after the CONTRACTOR ceased working or within two
years after the Surety refuses or fails to perform its obligations under this Bond,
whichever occurs first. If the provisions of this paragraph are void or prohibited by
law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

10. Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or
delivered to the address shown on the signature page.

11. When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the Contract was be performed, any provision in
this Bond conflicting with said statutory or legal requirement shall be deemed
deleted here from and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is that this Bond shall
be construed as a statutory bond and not as a common law bond.

12. Definitions.

12.1 Balance of the Contract Price: The total amount payable by the OWNER
to the CONTRACTOR under the Contract after all proper adjustments
have been made, including allowance to the CONTRACTOR of any
amounts received or to be received by the OWNER in settlement of
insurance or other Claims for damages to which the CONTRACTOR is
entitled, reduced by all valid and proper payments made to or on behalf
of the CONTRACTOR under the Contract.

12.2.  Contract: The agreement between the OWNER and the CONTRACTOR
identified on the signature page, including all Contract Documents and
changes thereto.

CONTRACTOR Default: Failure of the CONTRACTOR, which has
neither been remedied nor waived, to perform or otherwise to comply
with the terms of the Contract.

12.3.

OWNER Default: Failure of the OWNER, which has neither been
remedied nor waived, to pay the CONTRACTOR as required by the
Contract or to perform and complete or comply with the other terms
thereof.

12.4.
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Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

OWNER (Name and Address):

CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Date (Not earlier than Contract Date):
Amount:
Modifications to this Bond Form:

SURETY (Name and Address of Principal Place
of Business):

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL
Company: (Corp. Seal)

Signature:
Name and Title:

(Space is provided below for signatures of additional parties, if required.)

CONTRACTOR AS PRINCIPAL
Company: (Corp. Seal)

Signature:
Name and Title:

EJCDC No. 1910-28-B (1996 Edition)

SURETY
Company: (Corp. Seal)

Signature:
Name and Title:
(Attach Power of Attorney)

SURETY
Company: (Corp. Seal)

Signature:
Name and Title:

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the
Associated General Contractors of America, the American Institute of Architects, the American Subcontractors Association, and the

Associated Specialty Contractors.
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1. The CONTRACTOR and the Surety, jointly and severally, bind themselves,
their heirs, executors, administrators, successors and assigns to the OWNER to pay
for labor, materials and equipment furnished for use in the performance of the
Contract, which is incorporated herein by reference.

2. With respect to the OWNER, this obligation shall be null and void if the
CONTRACTOR:

2.1. Promptly makes payment, directly or indirectly, for all sums due
Claimants, and

2.2. Defends, indemnifies and holds harmless the OWNER from all claims,
demands, liens or suits by any person or entity who furnished labor,
materials or equipment for use in the performance of the Contract,
provided the OWNER has promptly notified the CONTRACTOR and
the Surety (at the addresses described in paragraph 12) of any claims,
demands, liens or suits and tendered defense of such claims, demands,
liens or suits to the CONTRACTOR and the Surety, and provided there
is no OWNER Default.

3. With respect to Claimants, this obligation shall be null and void if the
CONTRACTOR promptly makes payment, directly or indirectly, for all sums due.

4. The Surety shall have no obligation to Claimants under this Bond until:

4.1. Claimants who are employed by or have a direct contract with the
CONTRACTOR have given notice to the Surety (at the addresses
described in paragraph 12) and sent a copy, or notice thereof, to the
OWNER, stating that a claim is being made under this Bond and, with
substantial accuracy, the amount of the claim.

4.2. Claimants who do not have a direct contract with the CONTRACTOR:

1. Have fumnished written notice to the CONTRACTOR and sent a
copy, or notice thereof, to the OWNER, within 90 days after
having last performed labor or last furnished materials or
equipment included in the claim stating, with substantial accuracy,
the amount of the claim and the name of the party to whom the
materials were furnished or supplied or for whom the labor was
done or performed; and

2. Have either received a rejection in whole or in part from the
CONTRACTOR, or not received within 30 days of furnishing the
above notice any communication from the CONTRACTOR by
which the CONTRACTOR had indicated the claim will be paid
directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written
notice to the Surety and sent a copy, or notice thereof, to the
OWNER, stating that a claim is being made under this Bond and
enclosing a copy of the previous written notice furnished to the
CONTRACTOR.

5. If a notice required by paragraph 4 is given by the OWNER to the
CONTRACTOR or to the Surety, that is sufficient compliance.

6. When the Claimant has satisfied the conditions of paragraph 4, the Surety shall
promptly and at the Surety's expense take the following actions:

6.1. Send an answer to the Claimant, with a copy to the OWNER, within 45
days after receipt of the claim, stating the amounts that are undisputed
and the basis for challenging any amounts that are disputed.

6.2. Pay or arrange for payment of any undisputed amounts.

7. The Surety's total obligation shall not exceed the amount of this Bond, and the
amount of this Bond shall be credited for any payments made in good faith by the
Surety.

8. Amounts owed by the OWNER to the CONTRACTOR under the Contract shall
be used for the performance of the Contract and to satisfy claims, if any, under any
Performance Bond. By the CONTRACTOR furnishing and the OWNER accepting
this Bond, they agree that all funds earned by the CONTRACTOR in the
performance of the Contract are dedicated to satisfy obligations of the
CONTRACTOR and the Surety under this Bond, subject to the OWNER's priority
to use the funds for the completion of the Work.

PAYMENT BOND:

9. The Surety shall not be liable to the OWNER, Claimants or others for
obligations of the CONTRACTOR that are unrelated to the Contract. The
OWNER shall not be liable for payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no obligations to make payments
to, give notices on behalf of, or otherwise have obligations to Claimants under this
Bond.

10. The Surety hereby waives notice of any change, including changes of time, to
the Contract or to related Subcontracts, purchase orders and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than
in a court of competent jurisdiction in the location in which the Work or part of the
Work is located or after the expiration of one year from the date (1) on which the
Claimant gave the notice required by paragraph 4.1 or paragraph 4.2.3, or (2) on
which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever
of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited
by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or
delivered to the addresses shown on the signature page. Actual receipt of notice by
Surety, the OWNER or the CONTRACTOR, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the signature

page.

13. When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the Contract was to be performed, any provision
in this Bond conflicting with said statutory or legal requirement shall be deemed
deleted herefrom and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is, that this Bond shall
be construed as a statutory Bond and not as a common law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of
this Bond, the CONTRACTOR shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

15. DEFINITIONS

15.1. Claimant: An individual or entity having a direct contract with the
CONTRACTOR or with a Subcontractor of the CONTRACTOR to
furnish labor, materials or equipment for use in the performance of
the Contract. The intent of this Bond shall be to include without
limitation in the terms "labor, materials or equipment" that part of
water, gas, power, light, heat, oil, gasoline, telephone service or rental
equipment used in the Contract, architectural and engineering
services required for performance of the Work of the
CONTRACTOR and the CONTRACTOR's Subcontractors, and all
other items for which a mechanic's lien may be asserted in the
jurisdiction where the labor, materials or equipment were furnished.

152. Contractt The agreement between the OWNER and the
CONTRACTOR identified on the signature page, including all
Contract Documents and changes thereto.

153. OWNER Default: Failure of the OWNER, which has neither been
remedied nor waived, to pay the CONTRACTOR as required by the
Contract or to perform and complete or comply with the other terms
thereof.
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of the
contemplated Project and the Controlling Law.
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GENERAL CONDITIONS
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND 9.
TERMINOLOGY

Bonds--Performance and payment
bonds and other instruments of security.

10. Change  Order--A. document
recommended by ENGINEER which is signed
by CONTRACTOR and OWNER and
AGENCY and authorizes an addition, deletion,
or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on
or after the Effective Date of the Agreement.

1.01 Defined Terms

A. Wherever used in Contract Documents and
printed with initial or all capital letter, the terms
listed below will have the meanings indicated which
are applicable to both the singular and plural thereof.

1. Addenda--Written or  graphic
instruments issued prior to the opening of Bids
which clarify, correct, or change the Bidding
Requirements or the Contract Documents.

2. AGENCY--The Federal or state
agency named as such in the Agreement.

3. Agreement—The written
instrument which is evidence of the agreement
between OWNER and CONTRACTOR
covering the Work.

4. Application  for  Payment--The
form acceptable to ENGINEER which is to be
used by CONTRACTOR during the course of
the Work in requesting progress or final
payments and which is to be accompanied by
such supporting documentation as is required by
the Contract Documents.

5. Asbestos--Any ~ material  that
contains more than one percent asbestos and is
friable or is releasing asbestos fibers into the air
above current action levels established by the
United State Occupational Safety and Health
Administration.

6. Bid--The offer or proposal of a
bidder submitted on the prescribed form setting
forth the prices for the Work to be performed.

7. Bidding Documents--The Bidding
Requirements and the proposed Contract
Documents (including all Addenda issued prior
to receipt of Bids).

8. Bidding Requirements--The
Advertisement or Invitation to Bid, Instructions
to Bidders, Bid security form, if any, and the
Bid form with any supplements.

11. Claim--A demand or assertion by
OWNER or CONTRACTOR seeking an
adjustment of Contract Price or Contract Times,
or both, or other relief with respect to the terms
of the Contract. A demand for money or
services by a third party is not a Claim.

12. Contract--The entire and
integrated written agreement between the
OWNER and CONTRACTOR concerning the
Work. The Contract supersedes prior
negotiations, representations, or agreements

whether written or oral.

13. Contract Documents--The
Contract Documents establish the rights and
obligations of the parties and include the
Agreement, Addenda (which pertain to the
Contract Documents), CONTRACTOR’s Bid
(including documentation accompanying the
Bid and any post Bid documentation submitted
prior to the Notice of Award), the Notice to
Proceed, the Bonds, these General Conditions,
the Supplementary Conditions, the
Specifications and the Drawings as the same are
more specifically identified in the Agreement,
together with all Written Amendments, Change
Orders, and ENGINEER’s written
interpretations and clarifications issued on or
after the Effective Date of the Agreement.
Approved Shop Drawings and the reports and
drawings of subsurface and physical conditions
are not Contract Documents. Only printed or
hard copies of the items listed in this paragraph
are Contract Documents. Files in electronic
media format of text, data, graphics, and the like
that may be furnished by OWNER to
CONTRACTOR are not Contract Documents.

14, Contract  Price--The  moneys
payable by OWNER to CONTRACTOR for
completion of the Work in accordance with the
Contract Documents as stated in the Agreement
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(subject to the provisions of paragraph 11.03 in
the case of Unit Price Work).

15. Contract Times--The number of
days or the dates stated in the Agreement to: (i)
achieve Substantial Completion; and, if
applicable, (ii) complete the Work so that it is
ready for final payment as evidenced by
ENGINEER’s written recommendation of final

payment.

16. CONTRACTOR--The individual or
entity with whom OWNER has entered into the
Agreement.

17. Cost of the Work--See paragraph
11.01.A for definition.

18. Drawings--That part of the
Contract Documents prepared or approved by
ENGINEER which graphically shows the scope,
extent, and character of the Work to be
performed by CONTRACTOR. Shop Drawings
and other CONTRACTOR submittals are not
Drawings as so defined.

19. Effective Date of the Agreement--
The date indicated in the Agreement on which it
becomes effective, but if no such date is
indicated, it means the date on which the
Agreement is signed and delivered by the last of
the two parties to sign and deliver.

20. ENGINEER--The individual or
entity named as such in the Agreement.

21. ENGINEER’s Consultant--An
Individual or entity having a Contract with
ENGINEER to  fumish  services as
ENGINEER’s independent professional
associate or consultant with respect to the
Project and who is identified as such in the
Supplementary Conditions.

22. Field Order--A written order
issued by ENGINEER which requires minor
changes in the Work but which does not involve
a change in the Contract Price or the Contract
Times.

23, General  Requirements--Sections
of Division 1 of the Specifications. The
General Requirements pertain to all sections of
the Specifications.

24. Hazardous Environmental
Condition--The presence at the Site of Asbestos,
PCBs, Petroleum, Hazardous Waste, or
Radioactive Material in such quantities or
circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

25. Hazardous  Waste--The  term
Hazardous Waste shall have the meaning
provided in Section 1004 of the Solid Waste
Disposal Act (42 USC Section 6903) as
amended from time to time.

26. Laws and Regulations; Laws or
Regulations--Any and all applicable laws, rules,
regulations, ordinances, codes and orders of any
and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

27. Liens--Charges, security interests,
or encumbrances upon Project funds, real
property, or personal property.

28. Milestone--A  principal  event
specified in the Contract Documents relating to
an intermediate completion date or time prior to
Substantial Completion of all the Work.

29. Notice of Award--The written
notice by OWNER to the apparent successful
bidder stating that upon timely compliance by
the apparent successful bidder with the
conditions precedent listed therein, OWNER
will sign and deliver the Agreement.

30. Notice to Proceed--A written
notice given by OWNER to CONTRACTOR
fixing the date on which the Contract Times will
commence to run and on  which
CONTRACTOR shall start to perform the Work
under the Contract Documents.

31. OWNER--The individual, entity,
public body, or authority with whom
CONTRACTOR has entered into the
Agreement and for whom the Work is to be
performed.

32. Partial Utilization--Use by
OWNER of a substantially completed part of
the Work for the purpose for which it is
intended (or a related purpose) prior to
Substantial Completion of all the Work.

33. PCBs--Polychlorinated biphenyls.
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34. Petroleum--Petroleum, including
crude oil or any fraction thereof which is liquid
at standard conditions of temperature and
pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse,
gasoline, kerosene, and oil mixed with other
non-Hazardous Waste and crude oils.

35. Project--The total construction of
which the Work to be performed under the
Contract Documents may be the whole, or a part
as may be indicated elsewhere in the Contract
Documents.

36. Project  Manual--The  bound
documentary information prepared for bidding
and constructing the Work. A listing of the
contents of the Project Manual, which may be
bound in one or more volumes, is contained in
the table(s) of contents.

37 Radioactive Material--Source,
special nuclear, or byproduct material as
defined by the Atomic Energy Act of 1954 (42
USC Section 2011 et seq.) as amended from
time to time.

38. Resident Project Representative--
The authorized representative of ENGINEER
who may be assigned to the Site or any part
thereof.

39. Samples--Physical examples of
materials, equipment, or workmanship that are
representative of some portion of the Work and
which establish the standards by which such
portion of the Work will be judged.

40. Shop Drawings--All drawings,
diagrams, illustrations, schedules, and other data
or information which are specifically prepared
or assembled by or for CONTRACTOR and
submitted by CONTRACTOR to illustrate some
portion of the Work.

41. Site--Lands or areas indicated in
the Contract Documents as being furnished by
OWNER upon which the Work is to be
performed, including rights-of-way and
easements for access thereto, and such other
lands furnished by OWNER which are

designated for the use of CONTRACTOR.

42. Specifications--That part of the
Contract Documents consisting of written
technical descriptions of materials, equipment,
systems, standards, and workmanship as applied
to the Work and certain administrative details
applicable thereto.

43. Subcontractor--An individual or
entity having a direct contract with
CONTRACTOR or with any  other
Subcontractor for the performance of a part of
the Work at the Site.

44, Substantial Completion--The time
at which the Work (or a specified part thereof)
has progressed to the point where, in the
opinion of ENGINEER, the Work is sufficiently
complete, in accordance with the Contract
Documents, so that the Work (or a specified
part thereof) can be utilized for the purposes for
which it is intended. The terms "substantially
complete" and "substantially completed" as
applied to all or part of the Work refer to
Substantial Completion thereof.

45. Supplementary  Conditions--That
part of the Contract Documents which amends
or supplements these General Conditions.

46. Supplier--A manufacturer,
fabricator, supplier, distributor, materialman, or
vendor having a direct contract with
CONTRACTOR or with any Subcontractor to
furnish materials or equipment to be
incorporated in the Work by CONTRACTOR
or any Subcontractor.

47. Underground Facilities--All
underground pipelines, conduits, ducts, cables,
wires, manholes, vaults, tanks, tunnels, or other
such facilities or attachments, and any
encasements  containing such facilities,
including those that convey electricity, gases,
steam, liquid petroleum products, telephone or
other communications, cable television, water,
wastewater, storm water, other liquids or
chemicals, or traffic or other control systems.

48. Unit Price Work—Work to be paid
for on the basis of unit prices.

49. Work--The entire construction or
the various separately identifiable parts thereof
required to be provided under the Contract
Documents. Work includes and is the result of
performing or providing all labor, services, and
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documentation necessary to produce such
construction, and furnishing, installing, and
incorporating all materials and equipment into
such construction, all as required by the
Contract Documents.

50. Work  Change  Directive--A
written statement to CONTRACTOR issued on
or after the Effective Date of the Agreement and
signed by OWNER and AGENCY upon
recommendation of the ENGINEER ordering an
addition, deletion, or revision in the Work, or
responding to differing or unforeseen
subsurface or physical conditions under which
the Work is to be performed or to emergencies.
A Work Change Directive will not change the
Contract Price or the Contract Times but is
evidence that the parties expect that the change
ordered or documented by a Work Change
Directive will be incorporated in a subsequently
issued Change Order following negotiations by
the parties as to its effect, if any, on the Contract
Price or Contract Times.

51. Written Amendment--A  written
statement modifying the Contract Documents,
signed by OWNER, CONTRACTOR, and
AGENCY upon recommendation of
ENGINEER on or after the Effective Date of
the Agreement and normally dealing with the
nonengineering or nontechnical rather than
strictly construction-related aspects of the
Contract Documents.

1.02 7erminology

A. Intent of Certain Terms or Adjectives

L. Whenever in the Contract
Documents the terms “as allowed,” “as
approved,” or terms of like effect or import are
used, or the adjectives “reasonable,” “suitable,”
“acceptable,”  “proper,” “satisfactory,” or
adjectives of like effect or import are used to
describe an action or determination of
ENGINEER as to the Work, it is intended that
such action or determination will be solely to
evaluate, in general, the completed Work for
compliance with the requirements of and
information in the Contract Documents and
conformance with the design concept of the
completed Project as a functioning whole as
shown or indicated in the Contract Documents
(unless there is a specific statement indicating
otherwise). ~The use of any such term or
adjective shall not be effective to assign to

ENGINEER any duty or authority to supervise or
direct the performance of the Work or any duty
or authority to undertake responsibility contrary
to the provisions of paragraph 9.10 or any other
provision of the Contract Documents.

B. Day

1. The word "day" shall constitute a
calendar day of 24 hours measured from
midnight to the next midnight.

C. Defective

1. The word "defective," when
modifying the word "Work," refers to Work that
is unsatisfactory, faulty, or deficient in that it
does not conform to the Contract Documents or
does not meet the requirements of any
inspection, reference standard, test, or approval
referred to in the Contract Documents, or has
been damaged prior to ENGINEER's
recommendation of final payment (unless
responsibility for the protection thereof has been
assumed by OWNER at Substantial Completion
in accordance with paragraph 14.04 or 14.05).

D. Furnish, Install, Perform, Provide

1. The word "furnish," when used in
connection with services, materials, or
equipment, shall mean to supply and deliver said
services, materials, or equipment to the Site (or
some other specified location) ready for use or
installation and in usable or operable condition.

2. The word "install," when used in
connection with services, materials, or
equipment, shall mean to put into use or place in
final position said services, materials, or
equipment complete and ready for intended use.

3. The words "perform" or "provide,"
when used in connection with services,
materials, or equipment, shall mean to furnish
and install said services, materials, or equipment
complete and ready for intended use.

4. When "furnish," "install,"
"perform," or "provide" is not used in connection
with services, materials, or equipment in a
context clearly requiring an obligation of
CONTRACTOR, "provide" is implied.

E. Unless stated otherwise in the Contract

Documents, words or phrases which have a well-
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known technical or construction industry or trade
meaning are used in the Contract Documents in
accordance with such recognized meaning.
ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds

A. When CONTRACTOR delivers the
executed Agreements to OWNER, CONTRACTOR
shall also deliver to OWNER such Bonds as
CONTRACTOR may be required to furnish.

2.02 Copies of Documents

A. OWNER shall furnish to CONTRACTOR
up to five copies of the Contract Documents.
Additional copies will be furnished upon request at
the cost of reproduction.

2.03 Commencement of Contract Times,; Notice
to Proceed

A. The Contract Times will commence to run
on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the
day indicated in the Notice to Proceed. A Notice to
Proceed may be given at any time within 30 days
after the Effective Date of the Agreement. In no
event will the Contract Times commence to run later
than the sixtieth day after the day of Bid opening or
the thirtieth day after the Effective Date of the
Agreement, whichever date is earlier.

2.04 Starting the Work

A. CONTRACTOR shall start to perform the
Work on the date when the Contract Times
commence to run. No Work shall be done at the Site
prior to the date on which the Contract Times
commence to run.

2.05 Before Starting Construction

A. Contractor’s Review of Contract Documents:
Before undertaking each part of the Work,
CONTRACTOR shall carefully study and compare
the Contract Documents and check and verify
pertinent figures therein and all applicable field
measurements. CONTRACTOR shall promptly
report in writing to ENGINEER any conflict, error,
ambiguity, or discrepancy which CONTRACTOR
may discover and shall obtain a written
interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby;

however, CONTRACTOR shall not be liable to
OWNER or ENGINEER for failure to report any
conflict, error, ambiguity, or discrepancy in the
Contract Documents unless CONTRACTOR knew
or reasonably should have known thereof.

B. Preliminary Schedules: Within ten days
after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements),
CONTRACTOR shall submit to ENGINEER for its
timely review:

1. a preliminary progress schedule
indicating the times (numbers of days or dates)
for starting and completing the various stages of
the Work, including any Milestones specified in
the Contract Documents;

2. a preliminary schedule of Shop
Drawing and Sample submittals which will list
each required submittal and the times for
submitting, reviewing, and processing such
submittal; and

3. a preliminary schedule of values
for all of the Work which includes quantities and
prices of items which when added together equal
the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as
the basis for progress payments during
performances of the Work. Such prices will
include an appropriate amount of overhead and
profit applicable to each item of Work.

C.  Evidence of Insurance: Before any Work
at the Site is started, CONTRACTOR and OWNER
shall each deliver to the other, with copies to each
additional insured identified in the Supplementary
Conditions, certificates of insurance (and other
evidence of insurance which either of them or any
additional insured may reasonably request) which
CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance
with Article 5.

2.06 Preconstruction Conference

A. Before any Work at the Site is started, a
conference attended by CONTRACTOR,
ENGINEER, AGENCY and others as appropriate
will be held to establish a working understanding
among the parties as to the Work and to discuss the
schedules referred to in paragraph 2.05.B,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment,
and maintaining required records.
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2.07 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract
Documents, at least ten days before submission of
the first Application for Payment a conference
attended by CONTRACTOR, ENGINEER, and
others as appropriate will be held to review for
acceptability to ENGINEER as provided below the
schedules submitted in accordance with paragraph
2.05.B. CONTRACTOR shall have an additional
ten days to make corrections and adjustments and to
complete and resubmit the schedules. No progress
payment shall be made to CONTRACTOR until
acceptable schedules are submitted to ENGINEER.

1. The progress schedule will be acceptable
to ENGINEER if it provides an orderly
progression of the Work to completion within
any specified Milestones and the Contract Times.
Such acceptance will not impose on ENGINEER
responsibility for the progress schedule, for
sequencing, scheduling, or progress of the Work
nor interfere with or relieve CONTRACTOR
from CONTRACTOR’s full responsibility
therefor.

2. CONTRACTOR’s schedule of Shop
Drawing and Sample submittals will be
acceptable to ENGINEER if it provides a
workable arrangement for reviewing and
processing the required submittals.

3. CONTRACTOR’s schedule of values will
be acceptable to ENGINEER as to form and
substance if it provides a reasonable allocation of
the Contract Price to component parts of the
Work.

ARTICLE 3 - CONTRACT DOCUMENTS:
INTENT, AMENDING, REUSE

3.01 Intent

A. The Contract Documents are
complementary; what is called for by one is as
binding as if called for by all.

B. [Itis the intent of the Contract Documents to
describe a functionally complete Project (or part
thereof) to be constructed in accordance with the
Contract Documents. Any labor, documentation,

services, materials, or equipment that may
reasonably be inferred from the Contract Documents
or from prevailing custom or trade usage as being
required to produce the intended result will be
provided whether or not specifically called for at no
additional cost to OWNER.

C. Clarifications and interpretations of the
Contract Documents shall be issued by ENGINEER
as provided in Article 9.

3.02 Reference Standards

A.  Standards, Specifications, Codes, Laws,
and Regulations

1. Reference to standards,
specifications, manuals, or codes of any technical
society, organization, or association, or to Laws
or Regulations, whether such reference be
specific or by implication, shall mean the
standard, specification, manual, code, or Laws or
Regulations in effect at the time of opening of
Bids (or on the Effective Date of the Agreement
if there were no Bids), except as may be
otherwise specifically stated in the Contract
Documents.

2, No provision of any such standard,
specification, manual or code, or any instruction
of a Supplier shall be effective to change the
duties or responsibilities of OWNER,
CONTRACTOR, or ENGINEER, or any of their
subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents,
nor shall any such provision or instruction be
effective to assign to OWNER, ENGINEER, or
any of ENGINEER’s Consultants, agents, or
employees any duty or authority to supervise or
direct the performance of the Work or any duty
or authority to undertake responsibility
inconsistent with the provisions of the Contract
Documents.

3.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. If, during the performance of the
Work, CONTRACTOR discovers any conflict,
error, ambiguity, or discrepancy within the
Contract Documents or between the Contract
Documents and any provision of any Law or
Regulation applicable to the performance of the
Work or of any standard, specification, manual
or code, or of any instruction of any Supplier,
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CONTRACTOR shall report it to ENGINEER in
writing at once. CONTRACTOR shall not
proceed with the Work affected thereby (except
in an emergency as required by paragraph
6.16.A) until an amendment or supplement to the
Contract Documents has been issued by one of
the methods indicated in paragraph 3.04;
provided, however, that CONTRACTOR shall
not be liable to OWNER or ENGINEER for
failure to report any such conflict, error,
ambiguity, or discrepancy unless
CONTRACTOR knew or reasonably should
have known thereof.

B. Resolving Discrepancies

1. Except as may be otherwise
specifically stated in the Contract Documents,
the provisions of the Contract Documents shall
take precedence in resolving any conflict, error,
ambiguity, or discrepancy between the provisions
of the Contract Documents and ;

a. the provisions of any standard,
specification, manual, code, or instruction
(whether or not specifically incorporated by
reference in the Contract Documents); or

b. the provisions of any Laws or
Regulations applicable to the performance
of the Work (unless such an interpretation
of the provisions of the Contract
Documents would result in violation of
such Law or Regulation).

3.04  Amending and Supplementing Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the
Work or to modify the terms and conditions thereof
in one or more of the following ways; (i) a Written
Amendment; (i) a Change Order; or (iii) a Work
Change Directive.

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or
more of the following ways; (i) a Field Order; (ii)
ENGINEER’s approval of a Shop Drawing or
Sample; or (iii) ENGINEER’s written interpretation
or clarification.

3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or
Supplier or other individual or entity performing or
furnishing any of the Work under a direct or indirect
contract with OWNER: (i) shall not have or acquire
any title to or ownership rights in any of the
Drawings, Specifications, or other documents (or
copies of any thereof) prepared by or bearing the
seal of ENGINEER or ENGINEER’s Consultant,
including electronic media editions; and (ii) shall not
reuse any of such Drawings, Specifications, other
documents, or copies on extensions of the Project or
any other project without written consent of
OWNER and ENGINEER and specific written
verification or adoption by ENGINEER. This
prohibition will survive final payment, completion,
and acceptance of the Work, or termination or
completion of the Contract. Nothing herein shall
preclude CONTRACTOR from retaining copies of
the Contract Documents for record purposes.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

4.01 Availability of Lands

A. OWNER shall furnish the Site. OWNER
shall notify CONTRACTOR of any encumbrances
or restrictions not of general application but
specifically related to use of the Site with which
CONTRACTOR must comply in performing the
Work. OWNER will obtain in a timely manner and
pay for easements for permanent structures or
permanent changes in existing facilities. If
CONTRACTOR and OWNER are unable to agree
on entitlement to or on the amount or extent, if any,
of any adjustment in the Contract Price or Contract
Times, or both, as a result of any delay in OWNER’s
furnishing the Site, CONTRACTOR may make a
Claim therefor as provided in paragraph 10.05.

B. Upon reasonable written request, OWNER
shall furnish CONTRACTOR with a current
statement of record legal title and legal description
of the lands upon which the Work is to be performed
and OWNER'’s interest therein as necessary for
giving notice of or filing a mechanic’s or
construction lien against such lands in accordance
with applicable Laws and Regulations.

C. CONTRACTOR shall provide for all
additional lands and access thereto that may be
required for temporary construction facilities or
storage of materials and equipment.
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4.02 Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site
that ENGINEER has used in preparing the
Contract Documents; and

2. those drawings of physical conditions in
or relating to existing surface or subsurface
structures at or contiguous to the Site (except
Underground Facilities) that ENGINEER has
used in preparing the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: CONTRACTOR may
rely upon the general accuracy of the “technical
data” contained in such reports and drawings, but
such reports and drawings are not Contract
Documents. Such “technical data” is identified in
the Supplementary Conditions. Except for such
reliance on such “technical data,” CONTRACTOR
may not rely upon or make any Claim against
OWNER, ENGINEER, or any of ENGINEER’s
Consultants with respect to:

1. the completeness of such reports and
drawings for CONTRACTOR’s purposes,
including, but not limited to, any aspects of the
means, methods, techniques, sequences, and
procedures of construction to be employed by
CONTRACTOR, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown
or indicated in such drawings; or

3. any CONTRACTOR interpretation of or
conclusion drawn from any “technical data” or
any such other data, interpretations, opinions, or
information.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If CONTRACTOR believes that any
subsurface or physical condition at or contiguous to
the Site that is uncovered or revealed either:

1. is of such a nature as to establish that
any “technical data” on which CONTRACTOR
is entitled to rely as provided in paragraph 4.02 is
materially inaccurate; or

2. is of such a nature as to require a change
in the Contract Documents; or

3. differs materially from that shown or
indicated in the Contract Documents; or

4, is of an unusual nature, and differs
materially from conditions ordinarily
encountered and generally recognized as inherent
in work of the character provided for in the
Contract Documents; then CONTRACTOR
shall, promptly after becoming aware thereof and
before further disturbing the subsurface or
physical conditions or performing any Work in
connection therewith (except in an emergency as
required by paragraph 6.16.A), notify OWNER
and ENGINEER in writing about such condition.
CONTRACTOR shall not further disturb such
condition or perform any Work in connection
therewith (except as aforesaid) until receipt of
written order to do so.

B. ENGINEER’s Review:. After receipt of
written notice as required by paragraph 4.03.A,
ENGINEER will promptly review the pertinent
condition, determine the necessity of OWNER’s
obtaining additional exploration or tests with respect
thereto, and advise OWNER in writing (with a copy
to CONTRACTOR) of ENGINEER’s findings and
conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract
Times, or both, will be equitably adjusted to the
extent that the existence of such differing
subsurface or physical condition causes an
increase or decrease in CONTRACTOR’s cost
of, or time required for, performance of the
Work; subject, however, to the following:

a. such condition must meet any one
or more of the categories described in
paragraph 4.03.A; and

b. with respect to Work that is paid for
on a Unit Price Basis, any adjustment in
Contract Price will be subject to the
provisions of paragraphs 9.08 and 11.03.

2. CONTRACTOR shall not be entitled to
any adjustment in the Contract Price or Contract
Times if:
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a. CONTRACTOR knew of the
existence of such conditions at the time
CONTRACTOR made a final commitment
to OWNER in respect of Contract Price and
Contract Times by the submission of a Bid
or becoming bound under a negotiated
contract; or

b. the existence of such condition could
reasonably have been discovered or
revealed as a result of any examination,
investigation, exploration, test, or study of
the Site and contiguous areas required by
the Bidding Requirements or Contract
Documents to be conducted by or for
CONTRACTOR prior to
CONTRACTOR’s making such final
commitment; or

c. CONTRACTOR failed to give the
written notice within the time and as
required by paragraph 4.03.A.

3. If OWNER and CONTRACTOR are
unable to agree on entitlement to or on the
amount or extent, if any, or any adjustment in the
Contract Price or Contract Times, or both, a
Claim may be made therefor as provided in
paragraph  10.05. However, OWNER,
ENGINEER, and ENGINEER’s Consultants
shall not be liable to CONTRACTOR for any
claims, costs, losses, or damages (including but
not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution
costs) sustained by CONTRACTOR on or in
connection with any other project or anticipated
project.

4.04 Underground Facilities

A. Shown or Indicated: The information and
data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or
contiguous to the Site is based on information and
data furnished to OWNER or ENGINEER by the
owners of such Underground Facilities, including
OWNER, or by others. Unless it is otherwise
expressly provided in the Supplementary
Conditions:

1. OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of
any such information or data; and

2. the cost of all of the following will be
included in the Contract Price, and
CONTRACTOR shall have full responsibility
for:

a. reviewing and checking all such
information and data,

b. locating all Underground Facilities
shown or indicated in the Contract
Documents,

c. coordination of the Work with the
Owners of such Underground Facilities,
including OWNER, during construction,
and

d. the safety and protection of all such
Underground Facilities and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated:

1. If an Underground Facility is uncovered
or revealed at or contiguous to the Site which
was not shown or indicated, or not shown or
indicated with reasonable accuracy in the
Contract Documents, CONTRACTOR shall,
promptly after becoming aware thereof and
before further disturbing conditions affected
thereby or performing any Work in connection
therewith (except in an emergency as required by
paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to
that owner and to OWNER and ENGINEER.
ENGINEER will promptly review the
Underground Facility and determine the extent, if
any, to which a change is required in the Contract
Documents to reflect and document the
consequences of the existence or location of the
Underground Facility. During such time,
CONTRACTOR shall be responsible for the
safety and protection of such Underground
Facility.

2. If ENGINEER concludes that a change
in the Contract Documents is required, a Work
Change Directive or a Change Order will be
issued to reflect and document such
consequences. An equitable adjustment shall be
made in the Contract Price or Contract Times, or
both, to the extent that they are attributable to the
existence or location of any Underground
Facility that was not shown or indicated or not
shown or indicated with reasonable accuracy in
the Contact Documents and that CONTRACTOR
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did not know of and could not reasonably have
been expected to be aware of or to have
anticipated. If OWNER and CONTRACTOR
are unable to agree on entitlement to or on the
amount or extent, if any, of any such adjustment
in Contract Price or Contract Times, OWNER or
CONTRACTOR may make a Claim therefor as
provided in paragraph 10.05.

4.05 Reference Points

A. OWNER shall provide engineering surveys to
establish reference points for construction which in
ENGINEER’s judgement are necessary to enable
CONTRACTOR to proceed with the Work.
CONTRACTOR shall be responsible for laying out
the Work, shall protect and preserve the established
reference points and property monuments, and shall
make no changes or relocations without the prior
written approval of OWNER. CONTRACTOR
shall report to ENGINEER whenever any reference
point or property monument is lost or destroyed or
requires relocation because of necessary changes in
grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference
points or property monuments by professionally
qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to
the Supplementary Conditions for the identification
of those reports and drawings relating to a
Hazardous Environmental Condition identified at
the Site, if any, that have been utilized by the
ENGINEER in the preparation of the Contract
Documents.

B. Limited Reliance by CONTRACTOR or
Technical Data Authorized: CONTRACTOR may
rely upon the general accuracy of the “technical
data” contained in such reports and drawings, but
such reports and drawings are not Contract
Documents. Such “technical data” is identified in
the Supplementary Conditions. Except for such
reliance on such “technical data”, CONTRACTOR
may not rely upon or make any Claim against
OWNER, ENGINEER or any of ENGINEER's
Consultants with respect to:

1. the completeness of such reports and
drawings for CONTRACTOR’s purposes,
including, but not limited to, any aspects of the
means, methods, techniques, sequences and
procedures of construction to be employed by

CONTRACTOR and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown
or indicated in such drawings; or

3. any CONTRACTOR interpretation of or
conclusion drawn from any “technical data” or
any such other data, interpretations, opinions or
information.

C. CONTRACTOR shall not be responsible for
any Hazardous Environmental Condition uncovered
or revealed at the Site which was not shown or
indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of
Work. CONTRACTOR shall be responsible for a
Hazardous Environmental Condition created with
any materials brought to the Site by
CONTRACTOR, Subcontractors, Suppliers, or
anyone else for whom CONTRACTOR is
responsible.

D. If CONTRACTOR encounters a Hazardous
Environmental Condition or if CONTRACTOR or
anyone for whom CONTRACTOR is responsible
creates a Hazardous Environmental Condition,
CONTRACTOR shall immediately; (i) secure or
otherwise isolate such condition; (ii) stop all Work
in connection with such condition and in any area
affected thereby (except in an emergency as required
by paragraph 6.16); and (iii) notify OWNER and
ENGINEER (and promptly thereafter confirm such
notice in writing). OWNER shall promptly consult
with ENGINEER concerning the necessity for
OWNER to retain a qualified expert to evaluate such
condition or take corrective action, if any.

E. CONTRACTOR shall not be required to
resume Work in connection with such condition or
in any affected area until after OWNER has obtained
any required permits related thereto and delivered to
CONTRACTOR written notice: (i) specifying that
such condition and any affected area is or has been
rendered safe for the resumption of Work; or (ii)
specifying any special conditions under which such
Work may be resumed safely. If OWNER and
CONTRACTOR cannot agree as to entitlement to or
on the amount or extent, if any, of any adjustment in
Contract Price or Contract Times, or both, as a result
of such Work stoppage or such special conditions
under which Work is agreed to be resumed by
CONTRACTOR, either party may make a Claim
therefor as provided in paragraph 10.05.
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F. If after receipt of such written notice
CONTRACTOR does not agree to resume such
Work based on a reasonable belief it is unsafe, or
does not agree to resume such Work under such
special conditions, then OWNER may order the
portion of the Work that is in the area affected by
such condition to be deleted from the Work. If
OWNER and CONTRACTOR cannot agree as to
entitlement to or on the amount or extent, if any, of
an adjustment in Contract Price or Contract Times as
a result of deleting such portion of the Work, then
either party may make a Claim therefor as provided
in paragraph 10.05. OWNER may have such
deleted portion of the Work performed by
OWNER'’s own forces or others in accordance with
Article 7.

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold
harmless CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER’s Consultants and the
officers, directors, partners, employees, agents, other
consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and
damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to
a Hazardous Environmental Condition, provided that
such Hazardous Environmental Condition; (i) was
not shown or indicated in the Drawings or
Specifications or identified in the Contract
Documents to be included within the scope of Work,
and (ii) was not created by CONTRACTOR or by
anyone for whom CONTRACTOR is responsible.
Nothing in this paragraph 4.06.E shall obligate
OWNER to indemnify any individual or entity from
and against the consequences of that individual’s or
entity’s own negligence.

H. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and
hold harmless OWNER, ENGINEER, ENGINEER ’s
Consultants, and the officers, directors, partners,
employees, agents, other consultants, and
subcontractors of each and any of them from and
against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to
a Hazardous Environmental Condition created by
CONTRACTOR or by anyone for whom
CONTRACTOR is responsible. Nothing in this
paragraph 4.06.F shall obligate CONTRACTOR to
indemnify any individual or entity from and against

the consequences of that individual’s or entity’s own
negligence.

I. The provisions of paragraphs 4.02, 4.03, and
4.04 are not intended to apply to a Hazardous
Environmental Condition uncovered or revealed at
the Site.

ARTICLE 5 — BONDS AND INSURANCE

5.01 Performance, Payment and Other Bonds

A. CONTRACTOR shall furnish performance
and payment Bonds, each in an amount at least equal
to the Contract Price as security for the faithful
performance and payment of all CONTRACTOR’s
obligations under the Contract Documents. These
Bonds shall remain in effect at least until one year
after the date when final payment becomes due,
except as provided otherwise by Laws or
Regulations or by the Contract Documents.
CONTRACTOR shall also furnish such other Bonds
as are required by the Contract Documents.

B. All Bonds shall be in the form prescribed by
the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be
executed by such sureties as are named in the
current list of “Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds
and as Acceptable Reinsuring Companies” as
published in Circular 570 (amended) by the
Financial Management Service, Surety Bond
Branch, U.S. Department of the Treasury. All
Bonds signed by an agent must be accompanied by a
certified copy of such agent’s authority to act.

C. If the surety on any Bond furnished by
CONTRACTOR is declared bankrupt or becomes
insolvent or its right to do business is terminated in
any state where any part of the Project is located or
it ceases to meet the requirements of paragraph
5.01.B, CONTRACTOR shall within 20 days
thereafter substitute another Bond and surety, both
of which shall comply with the requirements of
paragraphs 5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All Bonds and insurance required by the
Contract Documents to be purchased and maintained
by OWNER or CONTRACTOR shall be obtained
from surety or insurance companies that are duly
licensed or authorized in the jurisdiction in which
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the Project is located to issue Bonds or insurance
policies for the limits and coverages so required.
Such surety and insurance companies shall also meet
such additional requirements and qualifications as
may be provided in the Supplementary Conditions.

5.03 Certificates of Insurance

A. CONTRACTOR shall deliver to OWNER,
with copies of each additional insured identified in
the Supplementary Conditions, certificates of
insurance (and other evidence of insurance requested
by OWNER or any other additional insured) which
CONTRACTOR is required to purchase and
maintain. OWNER  shall deliver to
CONTRACTOR, with copies to each additional
insured identified in the Supplementary Conditions,
certificates of insurance (and other evidence of
insurance requested by CONTRACTOR or any
other additional insured) which OWNER is required
to purchase and maintain.

5.04 CONTRACTOR's Liability Insurance

A. CONTRACTOR shall purchase and maintain
such liability and other insurance as is appropriate
for the Work being performed and as will provide
protection from claims set forth below which may
arise out of or result from CONTRACTOR’s
performance of the Work and CONTRACTOR’s
other obligations under the Contract Documents,
whether it is to be performed by CONTRACTOR,
any Subcontractor or Supplier, or by anyone directly
or indirectly employed by any of them to perform
any of the Work, or by anyone for whose acts any of
them may be liable:

1. claims under workers’ compensation,
disability benefits, and other similar employee
benefit acts;

2. claims for damages because of bodily
injury, occupational sickness or disease, or death
of CONTRACTOR’s employees;

3. claims for damages because of bodily
injury, sickness or disease, or death of any person
other than CONTRACTOR’s employees;

4. claims for damages insured by reasonably
available personal injury liability coverage which
are sustained: (i) by any person as a result of an
offense directly or indirectly related to the
employment of such person by CONTRACTOR,
or (ii) by any person for any other reason;

5. claims for damages, other than to the
Work itself, because of injury to or destruction of
tangible property wherever located, including
loss of use resulting therefrom; and

6. claims for damages because of bodily
injury or death of any person or property damage
arising out of the ownership, maintenance or use
of any motor vehicle.

B. The policies of insurance so required by this
paragraph 5.04 to be purchased and maintained
shall:

1. with respect to insurance required by
paragraphs 5.04.A.3 through 5.04.A.6 inclusive,
include as additional insureds (subject to any
customary exclusion in respect of professional
liability) OWNER, ENGINEER, ENGINEER’s
Consultants, and any other individuals or entities
identified in the Supplementary Conditions, all of
whom shall be listed as additional insureds, and
include coverage for the respective officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any
of all such additional insureds, and the insurance
afforded to these additional insureds shall
provide primary coverage for all claims covered
thereby;

2. include at lease the specific coverages
and be written for not less than the limits of
liability ~provided in the Supplementary
Conditions or required by Laws or Regulations,
whichever is greater;

3. include completed operations insurance;

4. include contractual liability insurance
covering CONTRACTOR’s indemnity
obligations under paragraphs 6.07, 6.11, and
6.20;

5. contain a provision or endorsement that
the coverage afforded will not be canceled,
materially changed or renewal refused until at
least 30 days prior written notice has been given
to OWNER and CONTRACTOR and to each
other additional insured identified in the
Supplementary Conditions to whom a certificate
of insurance has been issued (and the certificates
of insurance furnished by the CONTRACTOR
pursuant to paragraph 5.03 will so provide);
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6. remain in effect at least until final
payment and at all times thereafter when
CONTRACTOR may be correcting, removing,
or replacing defective Work in accordance with
paragraph 13.07; and

7. with respect to completed operations
insurance, and any insurance coverage written on
a claims-made basis, remain in effect for at least
two years after final payment (and
CONTRACTOR shall furnish OWNER and each
other additional insured identified in the
Supplementary Conditions, to whom a certificate
of insurance has been issued, evidence
satisfactory to OWNER and any such additional
insured of continuation of such insurance at final
payment and one year thereafter).

5.05 OWNER’s Liability Insurance

A. In addition to the insurance required to be
provided by CONTRACTOR under paragraph 5.04,
OWNER, at OWNER’s option, may purchase and
maintain at OWNER’s expense OWNER's own
liability insurance as will protect OWNER against
claims which may arise from operations under the
Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the
Supplementary Conditions, CONTRACTOR shall
purchase and maintain property insurance upon the
Work at the Site in the amount of the full
replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations).
This insurance shall:

1. include the interests of OWNER,
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and any other
individuals or entities identified in the
Supplementary Conditions, and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any
of them, each of whom is deemed to have an
insurable interest and shall be listed as an
additional insured;

2. be written on a Builder’s Risk “all-risk”
or open peril or special causes of loss policy
form that shall at lease include insurance for
physical loss or damage to the Work, temporary
buildings, false work, and materials and
equipment in transit, and shall insure against at

least the following perils or causes of loss; fire,
lightning, extended coverage, theft, vandalism
and malicious mischief, earthquake, collapse,
debris removal, demolition occasioned by
enforcement of Laws and Regulations, water
damage, and such other perils or causes of loss as
may be specifically required by the
Supplementary Conditions;

3. include expenses incurred in the repair
or replacement of any insured property
(including but not limited to fees and charges of
engineers and architects);

4. cover materials and equipment stored at
the Site or at another location that was agreed to
in writing by OWNER prior to being
incorporated in the Work, provided that such
materials and equipment have been included in
an Application for Payment recommended by
ENGINEER;

5. allow for partial utilization of the Work
by OWNER;

6. include testing and startup; and

7. be maintained in effect until final
payment is made unless otherwise agreed to in
writing by OWNER, CONTRACTOR, and
ENGINEER with 30 days written notice to each
other additional insured to whom a certificate of
insurance has been issued.

8. contain a provision or endorsement that
the coverage afforded will not be canceled or
materially changed or renewal refused until at
least 30 days prior written notice has been given
to OWNER and CONTRACTOR and to each
other additional insured to whom a certificate of
insurance has been issued and will contain
waiver provisions in accordance with paragraph
5.07.

B. CONTRACTOR shall purchase and maintain
such boiler and machinery insurance or additional
property insurance as may be required by the
Supplementary Conditions or Laws and Regulations
which will include the interests of OWNER,
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s  Consultants, and any other
individuals or entities identified in the
Supplementary Conditions, each of whom is deemed
to have an insurable interest and shall be listed as an
insured or additional insured.
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C. OWNER shall not be responsible for
purchasing and maintaining any property insurance
specified in this paragraph 5.06 to protect the
interests of CONTRACTOR, Subcontractors, or
others in the Work to the extent of any deductible
amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified
deductible  amount will be borne by
CONTRACTOR, Subcontractors, or others suffering
any such loss, and if any of them wishes property
insurance coverage within the limits of such
amounts, each may purchase and maintain it at the
purchaser’s own expense.

5.07 Waiver of Rights

A. OWNER and CONTRACTOR intend that all
policies purchased in accordance with paragraph
5.06 will protect OWNER, CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER’s
Consultants, and all other individuals or entities
identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the
officers, directors, partners, employees, agents, and
other consultants and subcontractors of each and any
of them) in such policies and will provide primary
coverage for all losses and damages caused by the
perils or causes of loss covered thereby. All such
policies shall contain provisions to the effect that in
the event of payment of any loss or damage the
insurers will have no rights of recovery against any
of the insureds or additional insureds thereunder.
OWNER and CONTRACTOR waive all rights
against each other and their respective officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
them for all losses and damages caused by, arising
out of or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work; and, in addition,
waive all such rights against Subcontractors,
ENGINEER, ENGINEER’s Consultants, and all
other individuals or entities identified in the
Supplementary Conditions to be listed as insureds or
additional insureds (and the officers, directors,
partners, employees, agents, and other consultants
and subcontractors of each and any of them) under
such policies for losses and damages so caused.
None of the above waivers shall extend to the rights
that any party making such waiver may have to the
proceeds of insurance held by OWNER as trustee or
otherwise payable under any policy so issued.

B. OWNER waives all rights against
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and the officers,

directors, partners, employees, agents and other
consultants and subcontractors of each and any of
them for:

1. loss due to business interruption, loss of
use, or other consequential loss extending
beyond direct physical loss or damage to
OWNER’s property or the Work caused by,
arising out of, or resulting from fire or other peril
whether or not insured by OWNER; and

2. loss or damage to the completed Project
or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause
of loss covered by any property insurance
maintained on the completed Project or part
thereof by OWNER during partial utilization
pursuant to paragraph 14.05, after Substantial
Completion pursuant to paragraph 14.04, or after
final payment pursuant to paragraph 14.07.

C. Any insurance policy maintained by OWNER
covering any loss, damage or consequential loss
referred to in paragraph 5.07.B shall contain
provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the
insurers will have no rights of recovery against
CONTRACTOR, Subcontractors, ENGINEER, or
ENGINEER's Consultants and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
them.

5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of
insurance required by paragraph 5.06 will be
adjusted with CONTRACTOR and made payable to
CONTRACTOR as fiduciary for the insureds, as
their interests may appear subject to the
requirements of any applicable mortgage clause and
of paragraph 5.08.B. CONTRACTOR shall deposit
in a separate account any money so received and
shall distribute it in accordance with such agreement
as the parties in interest may reach. If no other
special agreement is reached, the damaged Work
shall be repaired or replaced, the moneys so received
applied on account thereof, and the Work and the
cost thereof covered by an appropriate Change
Order or Written Amendment.

B. CONTRACTOR as fiduciary shall have
power to adjust and settle any loss with the insurers
unless one of the parties in interest shall object in
writing within 15 days after the occurrence of loss to
CONTRACTOR’s exercise of this power. If such
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objection be made, CONTRACTOR as fiduciary
shall make settlement with the insurers in
accordance with such agreement as the parties in
interest may reach. If no such agreement among the
parties in interest is reached, CONTRACTOR as
fiduciary shall adjust and settle the loss with the
insurers and, if required in writing by any party in
interest, CONTRACTOR as fiduciary shall give
bond for the proper performance of such duties.

5.09  Acceptance of Bonds and Insurance;
Option to Replace

A. If either OWNER or CONTRACTOR has
any objection to the coverage afforded by or other
provisions of the Bonds or insurance required to be
purchased and maintained by the other party in
accordance with Article 5 on the basis of non-
conformance with the Contract Documents, the
objecting party shall so notify the other party in
writing within 10 days after receipt of the
certificates (or other evidence requested) required by
paragraph 2.05.C. OWNER and CONTRACTOR
shall each provide to the other such additional
information in respect of insurance provided as the
other may reasonably request. If either party does
not purchase or maintain all of the Bonds and
insurance required of such party by the Contract
Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start
of the Work, or of such failure to maintain prior to
any change in the required coverage. Without
prejudice to any other right or remedy, the other
party may elect to obtain equivalent Bonds or
insurance to protect such other party's interests at the
expense of the party who was required to provide
such coverage, and a Change Order shall be issued
to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of
Property Insurer

A.  If OWNER finds it necessary to occupy or
use a portion or portions of the Work prior to
Substantial Completion of all the Work as provided
in paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the
property insurance pursuant to paragraph 5.06 have
acknowledged notice thereof and in writing effected
any changes in coverage necessitated thereby. The
insurers providing the property insurance shall
consent by endorsement on the policy or policies,
but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use
or occupancy.

ARTICLE 6 =
RESPONSIBILITIES

CONTRACTOR'S

6.01  Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect,
and direct the Work competently and efficiently,
devoting such attention thereto and applying such
skills and expertise as may be necessary to perform
the Work in accordance with the Contract
Documents. =~ CONTRACTOR shall be solely
responsible for the means, methods, techniques,
sequences, and procedures of construction, but
CONTRACTOR shall not be responsible for the
negligence of OWNER or ENGINEER in the design
or specification of a specific means, method,
technique, sequence, or procedure of construction
which is shown or indicated in and expressly
required by  the Contract =~ Documents.
CONTRACTOR shall be responsible to see that the
completed Work complies accurately with the
Contract Documents.

B. At all times during the progress of the Work,
CONTRACTOR shall assign a competent resident
superintendent thereto who shall not be replaced
without written notice to OWNER and ENGINEER
except under extraordinary circumstances. The
superintendent ~ will  be CONTRACTOR's
representative at the Site and shall have authority to
act on behalf of CONTRACTOR. All
communications given to or received from the
superintendent shall be binding on CONTRACTOR.

6.02 Labor; Working Hours

A. CONTRACTOR shall provide competent,
suitably qualified personnel to survey, lay out, and
construct the Work as required by the Contract
Documents. CONTRACTOR shall at all times
maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise
stated in the Contract Documents, all Work at the
Site shall be performed during regular working
hours, and CONTRACTOR will not permit overtime
work or the performance of Work on Saturday,
Sunday, or any legal holiday without OWNER's
written consent (which will not be unreasonably
withheld) given after prior written notice to
ENGINEER.
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6.03  Services, Materials, and Equipment

A. Unless otherwise specified in the General
Requirements, CONTRACTOR shall provide and
assume full responsibility for all services, materials,
equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel,
power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and all other facilities
and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into
the Work shall be as specified or, if not specified,
shall be of good quality and new, except as
otherwise provided in the Contract Documents. All
warranties and guarantees specifically called for by
the Specifications shall expressly run to the benefit
of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the source,
kind, and quality of materials and equipment. All
materials and equipment shall be stored, applied,
installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with
instructions of the applicable Supplier, except as
otherwise may be provided in the Contract
Documents.

6.04 Progress Schedule

A. CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph
2.07 as it may be adjusted from time to time as
provided below.

L. CONTRACTOR shall submit to
ENGINEER for acceptance (to the extent
indicated in paragraph 2.07) proposed
adjustments in the progress schedule that will not
result in changing the Contract Times (or
Milestones). Such adjustments will conform
generally to the progress schedule then in effect
and additionally will comply with any provisions
of the General Requirements applicable thereto.

2. Proposed adjustments in the progress
schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance
with the requirements of Article 12. Such
adjustments may only be made by a Change
Order or Written Amendment in accordance with
Article 12.

6.05 Substitutes and "Or-Equals”

A. Whenever an item of material or equipment
is specified or described in the Contract Documents
by using the name of a proprietary item or the name
of a particular Supplier, the specification or
description is intended to establish the type,
function, appearance, and quality required. Unless
the specification or description contains or is
followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted,
other items of material or equipment or material or
equipment of other Suppliers may be submitted to
ENGINEER for review under the circumstances
described below.

1. "Or-Equal" Items: If in ENGINEER's
sole discretion an item of material or
equipment proposed by CONTRACTOR is
functionally equal to that named and
sufficiently similar so that no change in related
Work will be required, it may be considered by
ENGINEER as an "or-equal" item, in which
case review and approval of the proposed item
may, in ENGINEER's sole discretion, be
accomplished without compliance with some
or all of the requirements for approval of
proposed substitute items. For the purposes of
this paragraph 6.05.A.1, a proposed item of
material or equipment will be considered
functionally equal to an item so named if:

a. in the exercise of reasonable
judgment ENGINEER determines that: (i)
it is at least equal in quality, durability,
appearance,  strength, and  design
characteristics; (ii) it will reliably perform
at least equally well the function imposed
by the design concept of the completed
Project as a functioning whole, and,;

b. CONTRACTOR certifies that: (i)
there is no increase in cost to the OWNER;
and (ii) it will conform substantially, even
with  deviations, to the detailed
requirements of the item named in the
Contract Documents.

2. Substitute Items

a. If in ENGINEER's sole discretion an
item of material or equipment proposed by
CONTRACTOR does not qualify as an "or-
equal" item under paragraph 6.05.A.1, it
will be considered a proposed substitute
item.
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b. CONTRACTOR shall submit
sufficient information as provided below to
allow ENGINEER to determine that the
item of material or equipment proposed is
essentially equivalent to that named and an
acceptable substitute therefor. Requests for
review of proposed substitute items of
material or equipment will not be accepted
by ENGINEER from anyone other than
CONTRACTOR.

c. The procedure for review by
ENGINEER will be as set forth in
paragraph 6.05.A.2.d, as supplemented in
the General Requirements and as
ENGINEER may decide is appropriate
under the circumstances.

d. CONTRACTOR shall first make
written application to ENGINEER for
review of a proposed substitute item of
material or equipment that CONTRACTOR
seeks to furnish or use. The application
shall certify that the proposed substitute
item will perform adequately the functions
and achieve the results called for by the
general design, be similar in substance to
that specified, and be suited to the same use
as that specified. The application will state
the extent, if any, to which the use of the
proposed substitute item will prejudice
CONTRACTOR's achievement of
Substantial Completion on time, whether or
not use of the proposed substitute item in
the Work will require a change in any of
the Contract Documents (or in the
provisions of any other direct contract with
OWNER for work on the Project) to adapt
the design to the proposed substitute item
and whether or not incorporation or use of
the proposed substitute item in connection
with the Work is subject to payment of any
license fee or royalty. All variations of the
proposed substitute item from that specified
will be identified in the application, and
available engineering, sales, maintenance,
repair, and replacement services will be
indicated. The application will also contain
an itemized estimate of all costs or credits
that will result directly or indirectly from
use of such substitute item, including costs
of redesign and claims of other contractors
affected by any resulting change, all of
which will be considered by ENGINEER in
evaluating the proposed substitute item.
ENGINEER may require CONTRACTOR

to furnish additional data about the
proposed substitute item.

B. Substitute  Construction Methods or
Procedures: If a specific means, method, technique,
sequence, or procedure of construction is shown or
indicated in and expressly required by the Contract
Documents, CONTRACTOR may furnish or utilize
a substitute means, method, technique, sequence, or
procedure of construction approved by ENGINEER.
CONTRACTOR shall submit sufficient information
to allow ENGINEER, in ENGINEER's sole
discretion, to determine that the substitute proposed
is equivalent to that expressly called for by the
Contract Documents. The procedure for review by
ENGINEER will be similar to that provided in
subparagraph 6.05.A.2.

C. Engineer's Evaluation: ENGINEER will be
allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to
paragraphs 6.05.A and 6.05.B. ENGINEER will be
the sole judge of acceptability. No "or-equal" or
substitute will be ordered, installed or utilized until
ENGINEER's review is complete, which will be
evidenced by either a Change Order for a substitute
or an approved Shop Drawing for an "or equal."
ENGINEER will advise CONTRACTOR in writing
of any negative determination.

D. Special Guarantee: OWNER may require
CONTRACTOR to furnish at CONTRACTOR's
expense a special performance guarantee or other
surety with respect to any substitute.

E. ENGINEER's Cost Reimbursement:
ENGINEER will record time required by
ENGINEER and ENGINEER's Consultants in
evaluating substitute proposed or submitted by
CONTRACTOR pursuant to paragraphs 6.05.A.2
and 6.05.B and in making changes in the Contract
Documents (or in the provisions of any other direct
contract with OWNER for work on the Project)
occasioned thereby. Whether or not ENGINEER
approves a substitute item so proposed or submitted
by CONTRACTOR, CONTRACTOR shall
reimburse OWNER for the charges of ENGINEER
and ENGINEER's Consultants for evaluating each
such proposed substitute.

F. CONTRACTOR's Expense: CONTRACTOR
shall provide all data in support of any proposed
substitute or “or-equal” at CONTRACTOR's
expense.
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6.06 Concerning Subcontractors, Suppliers, and
Others

A. CONTRACTOR shall not employ any
Subcontractor, Supplier, or other individual or entity
(including those acceptable to OWNER as indicated
in paragraph 6.06.B), whether initially or as a
replacement, against whom OWNER may have
reasonable objection. CONTRACTOR shall not be
required to employ any Subcontractor, Supplier, or
other individual or entity to furnish or perform any
of the Work against whom CONTRACTOR has
reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or
other individuals or entities to be submitted to
OWNER in advance for acceptance by OWNER by
a specified date prior to the Effective Date of the
Agreement, and if CONTRACTOR has submitted a
list thereof in accordance with the Supplementary
Conditions, OWNER's acceptance (either in writing
or by failing to make written objection thereto by the
date indicated for acceptance or objection in the
Bidding Documents or the Contract Documents) of
any such Subcontractor, Supplier, or other individual
or entity so identified may be revoked on the basis
of reasonable objection after due investigation.
CONTRACTOR shall submit an acceptable
replacement for the rejected Subcontractor, Supplier,
or other individual or entity, and the Contract Price
will be adjusted by the difference in the cost
occasioned by such replacement, and an appropriate
Change Order will be issued or Written Amendment
signed. No acceptance by OWNER of any such
Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall
constitute a waiver of any right of OWNER or
ENGINEER to reject defective Work.

C. CONTRACTOR shall be fully responsible
to OWNER and ENGINEER for all acts and
omissions of the Subcontractors, Suppliers, and
other individuals or entities performing or furnishing
any of the Work just as CONTRACTOR is
responsible for CONTRACTOR's own acts and
omissions. Nothing in the Contract Documents shall
create for the benefit of any such Subcontractor,
Supplier, or other individual or entity any
contractual relationship between OWNER or
ENGINEER and any such Subcontractor, Supplier
or other individual or entity, nor shall it create any
obligation on the part of OWNER or ENGINEER to
pay or to see to the payment of any moneys due any
such Subcontractor, Supplier, or other individual or

entity except as may otherwise be required by Laws
and Regulations.

D. CONTRACTOR shall be solely responsible
for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work
under a direct or indirect contract with
CONTRACTOR.

E. CONTRACTOR  shall require all
Subcontractors, Suppliers, and such other
individuals or entities performing or furnishing any
of the Work to communicate with ENGINEER
through CONTRACTOR.

F. The divisions and sections of the
Specifications and the identifications of any
Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or
Suppliers or delineating the Work to be performed
by any specific trade.

G. All Work performed for CONTRACTOR by
a Subcontractor or Supplier will be pursuant to an
appropriate agreement between CONTRACTOR
and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable
terms and conditions of the Contract Documents for
the benefit of OWNER and ENGINEER. Whenever
any such agreement is with a Subcontractor or
Supplier who is listed as an additional insured on the
property insurance provided in paragraph 5.06, the
agreement between the CONTRACTOR and the
Subcontractor or Supplier will contain provisions
whereby the Subcontractor or Supplier waives all
rights  against OWNER, CONTRACTOR,
ENGINEER, ENGINEER's Consultants, and all
other individuals or entities identified in the
Supplementary Conditions to be listed as insureds or
additional insureds (and the officers, directors,
partners, employees, agents, and other consultants
and subcontractors of each and any of them) for all
losses and damages caused by, arising out of,
relating to, or resulting from any of the perils or
causes of loss covered by such policies and any
other property insurance applicable to the Work. If
the insurers on any such policies require separate
waiver forms to be signed by any Subcontractor or
Supplier, CONTRACTOR will obtain the same.

6.07 Patent Fees and Royalties
A. CONTRACTOR shall pay all license fees

and royalties and assume all costs incident to the use
in the performance of the Work or the incorporation
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in the Work of any invention, design, process,
product, or device which is the subject of patent
rights or copyrights held by others. If a particular
invention, design, process, product, or device is
specified in the Contract Documents for use in the
performance of the Work and if to the actual
knowledge of OWNER or ENGINEER its use is
subject to patent rights or copyrights calling for the
payment of any license fee or royalty to others, the
existence of such rights shall be disclosed by
OWNER in the Contract Documents. To the fullest
extent permitted by Laws and Regulations,
CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER's Consultants,
and the officers, directors, partners, employees or
agents, and other consultants of each and any of
them from and against all claims, costs, losses, and
damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to
any infringement of patent rights or copyrights
incident to the use in the performance of the Work
or resulting from the incorporation in the Work of
any invention, design, process, product, or device
not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the
Supplementary Conditions, CONTRACTOR shall
obtain and pay for all construction permits and
licenses. OWNER shall assist CONTRACTOR,
when necessary, in obtaining such permits and
licenses. CONTRACTOR shall pay all
governmental charges and inspection fees necessary
for the prosecution of the Work which are applicable
at the time of opening of Bids, or, if there are no
Bids, on the Effective Date of the Agreement.
CONTRACTOR shall pay all charges of utility
owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for
capital costs related thereto, such as plant investment
fees.

6.09 Laws and Regulations

A. CONTRACTOR shall give all notices and
comply with all Laws and Regulations applicable to
the performance of the Work. Except where
otherwise expressly required by applicable Laws and
Regulations, neither OWNER nor ENGINEER shall
be responsible for monitoring CONTRACTOR's
compliance with any Laws or Regulations.

B. If CONTRACTOR performs any Work
knowing or having reason to know that it is contrary
to Laws or Regulations, CONTRACTOR shall bear
all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs)
arising out of or relating to such Work; however, it
shal not be CONTRACTOR's primary
responsibility to make certain that the Specifications
and Drawings are in accordance with Laws and
Regulations, but this shall not relieve
CONTRACTOR of CONTRACTOR's obligations
under paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having
an effect on the cost or time of performance of the
Work may be the subject of an adjustment in
Contract Price or Contract Times. If OWNER and
CONTRACTOR are unable to agree on entitlement
to or on the amount or extent, if any, of any such
adjustment, a Claim may be made therefor as
provided in paragraph 10.05.

6.10 Taxes

A. CONTRACTOR shall pay all sales,
consumer, use, and other similar taxes required to be
paid by CONTRACTOR in accordance with the
Laws and Regulations of the place of the Project
which are applicable during the performance of the
Work.

6.11 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. CONTRACTOR  shall  confine
construction equipment, the storage of materials
and equipment, and the operations of workers to
the Site and other areas permitted by Laws and
Regulations, and shall not unreasonably
encumber the Site and other areas with
construction equipment or other materials or
equipment. CONTRACTOR shall assume full
responsibility for any damage to any such land or
area, or to the owner or occupant thereof, or of
any adjacent land or areas resulting from the
performance of the Work.

2. Should any claim be made by any such
owner or occupant because of the performance of
the Work, CONTRACTOR shall promptly settle
with such other party by negotiation or otherwise
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resolve the claim by arbitration or other dispute
resolution proceeding or at law.

3. To the fullest extent permitted by Laws
and  Regulations, CONTRACTOR  shall
indemnify and hold harmless OWNER,
ENGINEER, ENGINEER's Consultant, and the
officers, directors, partners, employees, agents,
and other consultants of each and any of them
from and against all claims, costs, losses, and
damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or
other dispute resolution costs) arising out of or
relating to any claim or action, legal or equitable,
brought by any such owner or occupant against
OWNER, ENGINEER, or any other party
indemnified hereunder to the extent caused by or
based upon CONTRACTOR's performance of
the Work.

B. Removal of Debris During Performance of
the Work: During the progress of the Work
CONTRACTOR shall keep the Site and other areas
free from accumulations of waste materials, rubbish,
and other debris. Removal and disposal of such
waste materials, rubbish, and other debris shall
conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of
the Work CONTRACTOR shall clean the Site and
make it ready for utilization by OWNER. At the
completion of the Work CONTRACTOR shall
remove from the Site all tools, appliances,
construction equipment and machinery, and surplus
materials and shall restore to original condition all
property not designated for alteration by the
Contract Documents.

D. Loading Structures: CONTRACTOR shall
not load nor permit any part of any structure to be
loaded in any manner that will endanger the
structure, nor shall CONTRACTOR subject any part
of the Work or adjacent property to stresses or
pressures that will endanger it.

6.12 Record Documents

A. CONTRACTOR shall maintain in a safe
place at the Site one record copy of all Drawings,
Specifications, Addenda, Written Amendments,
Change Orders, Work Change Directives, Field
Orders, and written interpretations and clarifications
in good order and annotated to show changes made
during construction.  These record documents
together with all approved Samples and a

counterpart of all approved Shop Drawings will be
available to ENGINEER for reference. = Upon
completion of the Work, these record documents,
Samples, and Shop Drawings will be delivered to
ENGINEER for OWNER.

6.13  Safety and Protection

A. CONTRACTOR shall be solely responsible
for initiating, maintaining and supervising all safety
precautions and programs in connection with the
Work. CONTRACTOR shall take all necessary
precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury or
loss to:

1. all persons on the Site or who may be
affected by the Work;

2. all the Work and materials and equipment
to be incorporated therein, whether in storage on
or off the Site; and

3. other property at the Site or adjacent
thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and
Underground Facilities not designated for
removal, relocation, or replacement in the course
of construction.

B. CONTRACTOR shall comply with all
applicable Laws and Regulations relating to the
safety of persons or property, or to the protection of
persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards
for such safety and protection. CONTRACTOR
shall notify owners of adjacent property and of
Underground Facilities and other utility owners
when prosecution of the Work may affect them, and
shall cooperate with them in the protection, removal,
relocation, and replacement of their property. All
damage, injury, or loss to any property referred to in
paragraph 6.13.A.2 or 6.13.A.3 caused, directly or
indirectly, in whole or in part, by CONTRACTOR,
any Subcontractor, Supplier, or any other individual
or entity directly or indirectly employed by any of
them to perform any of the Work, or anyone for
whose acts any of them may be liable, shall be
remedied by CONTRACTOR (except damage or
loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of
OWNER or ENGINEER or ENGINEER's
Consultant, or anyone employed by any of them, or
anyone for whose acts any of them may be liable,
and not attributable, directly or indirectly, in whole
or in part, to the fault or negligence of
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CONTRACTOR or any Subcontractor, Supplier, or
other individual or entity directly or indirectly
employed by any of them). CONTRACTOR's
duties and responsibilities for safety and for
protection of the Work shall continue until such time
as all the Work is completed and ENGINEER has
issued a notice to OWNER and CONTRACTOR in
accordance with paragraph 14.07.B that the Work is
acceptable (except as otherwise expressly provided
in connection with Substantial Completion).

6.14 Safety Representative

A. CONTRACTOR shall designate a qualified
and experienced safety representative at the Site
whose duties and responsibilities shall be the
prevention of accidents and the maintaining and
supervising of safety precautions and programs.

6.15 Hazard Communication Programs

A. CONTRACTOR shall be responsible for
coordinating any exchange of material safety data
sheets or other hazard communication information
required to be made available to or exchanged
between or among employers at the Site in
accordance with Laws or Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or
protection of persons or the Work or property at the
Site or adjacent thereto, CONTRACTOR is
obligated to act to prevent threatened damage,
injury, or loss. CONTRACTOR shall give
ENGINEER  prompt  written notice if
CONTRACTOR believes that any significant
changes in the Work or variations from the Contract
Documents have been caused thereby or are required
as a result thereof. If ENGINEER determines that a
change in the Contract Documents is required
because of the action taken by CONTRACTOR in
response to such an emergency, a Work Change
Directive or Change Order will be issued.

6.17 Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings
to ENGINEER for review and approval in
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