ADDENDUM NUMBER ONE

CONSTRUCTION OF THE MOUNTAIN CREEK STREAM RESTORATION

PROJECT NUMBER S-17-028-201

CITY OF CHATTANOOGA

This addendum is an amendment to the Request for Bid documents for Project Number S-17-
028-201 and as such will be made part of the Request for Bid documents.

A copy of the sign-in sheet from the Pre-Bid Meeting held on October 15 is attached.

The following changes shall be made to the Request for Bid documents:

l. CLARIFICATION

A

> O

> O

Because an excess soil spoil area will not be available on the Cross property,
delete Item 27 (Cash Allowance — Temporary Access Road) in the Bid Schedule.

What should be done with the existing sediment inside the middle and western
culverts under Morrison Springs Road?

The sediment should be removed and lawfully disposed of off-site. The depth of
the sediment is unknown, but each of the two culverts is about 12° wide and 80’
long. Payment for this work has been added to the attached, revised Bid Schedule
as Line Item #27.

Are the boulders to be “quarry rock” or “mountain rock™?

For the base bid the boulders, header rocks, footer rocks, and vortex rocks are to
be “quarry rock”, as specified. For the additive alternate, shown as Line Item #28
on the revised Bid Schedule, the boulders are to be “mountain rock™.

Will the City consider 180 calendar days instead of the 110 days in the
specifications?

Because the construction period will be over the winter, the City will change the
construction period to 160 days for substantial completion and 180 days for final
completion.

Have the conservation easements been obtained?

Yes, conversation easements for the three impacted property owners have been
obtained. A copy of the signed conservation easements is attached to this
Addendum No. 1.
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II. DRAWING CLARIFICATION

1.

Drawing T-2: Item 13 under Sequence of Construction Events, delete and replace
with the following — “All excess material shall be lawfully disposed of off-site”.

Drawing SWPPP-1: Replace this sheet with the attached, revised sheet.

Drawing SWPPP-3: Under Item 3, Stage 2, delete “Haul extra material to excess
soil spoil area”.

SWPPP-4: Item 6, delete and replace with the following — “Waste material (earth,
rock, asphalt, concrete, etc.) not required for the construction of the project will
be lawfully disposed of by the Contractor off-site.”

SWPPP-5: Item 9.3.2, delete and replace with the following — “Waste material
(earth) not required for the construction of the project will be lawfully disposed of
by the Contractor off-site.”

SWPPP-7: Item 15, change the TDEC CGP from “pending” to “obtained”.

i Additional Contract Specification

Section 00843 — Exhibit C Partial Retainage Release

CITY OF CHATTANOOGA, TENNESSEE

October 18, 2019 /s/ Justin Holland, Administrator

Date

Department of Public Works

AD2-1
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Instrument: 2018082900057

=== g page EASEMENT

Sm—  Recorded by KST on 8/29/2018 at 9:57 AM
Name of Grantee & send tax bills (if any) to: Tax Parcel No. — gﬁi s:ggggé?»?;::e agg
City of Chattanooga Part of 108E A 002 _—
1250 Market St. =
Chattanooga, TN 37402 f—
Prepared by: =——— TOTALFEES $32.00
City of Chattanooga =

l 250 Market Strect State of Tennesse;:;lr:li;t::'(ga:er:;\; PAM H U RST

Chattanooga, TN 37402
Attn: Rebecca E. Robinson, Water Quality Supervisor

PROJECT NAME: Mountain Creek Stream Restoration Project
ADDRESS: Alpine Sigmont L. P., 4040 Mountain Creek Road, Chattanooga TN, 37415

STATE OF TENNESSEE
COUNTY OF HAMILTON

CONSERVATION EASEMENT

THIS CONSERVATION EASEMENT (“Easement”) is made this | | day of March, 2018
by Alpine Sigmont L. P. located at 4040 Mountain Creek Road, Chattanooga TN, 37415 but with
a business office located at 2722 Old Elm Hill Pike Suite A, NASHVILLE, TN 37214 (hereinafter
referred to as “Grantor”), and the CITY OF CHATTANOOGA, a municipal corporation
(hereinafter referred to as “Grantee”). The designation Grantor and Grantee as used herein shall
include said parties, their heirs, successors and assigns, lessees, agents and licenses, and shall
include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH:

WHEREAS, Grantor is the owner in fee simple of a certain parcel of real property
situated, lying and being in the City of Chattanooga, Hamilton County, Tennessee, conveyed
to Grantor by instrument recorded in Deed Book 5349 at Page_739 in the Hamilton County
Registry of Deeds, more particularly described in Exhibit Drawing No. 1, attached hereto and
incorporated herein by reference (“Property”);

WHEREAS, Grantee has determined the need for improvements to the stream channel
currently existing on a 0.20 acre portion of Grantor’s Property and needs access to that portion of
the Property shown on Exhibit Drawing No. 1 and designated thereon as the Easement Area
“Alpine Sigmont LP”, (hereinafter referred to as Easement Area) in order to proceed with the
installation, construction, repair and maintenance of said improvements; and

LEGAL DESCRIPTION OF PROPERTY:

BEGINNING at the southeastern corner of said Alpine property and being the northeastern corner
of the Mountain Creek Multifamily Partners, LLC (MCMP) property described in Deed Book
11017, Page 33, as recorded in said Register's Office and being in the center of Mountain Creek;
thence leaving the center of Mountain Creek and along the common line of said Alpine and MCMP
property, North 63 degrees 58 minutes West 77.6 feet, more or less; thence leaving said common
line, North 30 degrees 04 minutes East 107.4 feet, more or less; thence South 63 degrees 54 minutes
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East 82.3 feet, more or less, to the northwest corner of the Ruby Parker Cross (Cross) property
described in Deed Book 3053, Page 571, as recorded in said Register's Office and being the center
of Mountain Creek; thence in a Southwardly direction along the meanderings of the center of
Mountain Creek and being the common line of said Alpine and Cross property, a distance of 108.5
feet, more or less, the chord bearing and distance of said call being South 32 degrees 32 minutes
West 107.7 feet, more or less, to the Point of Beginning.

All containing 8,880 square feet (more or less).

WHEREAS, Grantor and Grantee recognize that the Easement Area will be disturbed
during the construction and installation of the referenced improvements, but desire to see the
Property restored to a natural state and maintained in that condition at the completion of the stream
restoration project, and they further wish to limit activities or acts detrimental to the land or water
areas within the Easement Area and prevent the use or development of the Easement Area for any
purpose or in any manner that would conflict with the maintenance of that property in its restored
natural condition.

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants,
terms, conditions and restrictions contained herein, and pursuant to the laws of Tennessee, Grantor
hereby, (for the payment of $1.00) grants and conveys unto Grantee this Conservation Easement
in perpetuity over the Easement Area of the Property described on the Exhibit Drawing No. 1 of
the nature and character and to the extent hereinafter set forth:

1. Purpose. The purpose of this Stream restoration/Conservation Easement is to give
Grantee the right to enter upon the Property to make improvements to stream restoration facilities,
including the right to construct, install, improve, operate, inspect, repair and maintain stream
restoration facilities within the Easement Area, including improvements to the banks and bed of
the Mountain Creek, obtain samples of water from time to time for testing purposes, to remove
from the Easement Area trees, structures or other obstructions to the proper maintenance and
operation of said stream restoration facilities. Upon completion of the stream restoration
improvements, the purpose of this Easement is to give Grantee the perpetual right to restore,
maintain and enhance the Easement Area to a natural, undeveloped condition that contributes to
the protection and improvement of water quality, flood protection, wildlife and aquatic habitat,
and prevent any use of the protected Easement Area that will significantly impair or interfere with
these purposes. Upon completion of construction and the as-built drawings for the subject project
Grantee will submit a Letter of Map Revision (LOMR) to FEMA.

2. Prohibited and Restricted Activities. Upon completion of the stream restoration
project on the Property, any activity on, or use of, the Property within the Easement Area
inconsistent with the purpose of this Easement is prohibited. The Easement Area shall be restored
to and thereafter preserved in its natural condition and restricted from any development that would
impair or interfere with the conservation values of the Property. Without limiting the generality
of the foregoing, the following activities and uses are expressly prohibited, restricted or reserved
as indicated hereunder:

A. Any activity or use of the Property inconsistent with the purpose of the Easement is
prohibited.

B. Disturbance of Natural Features. There shall be no change, disturbance, alteration or
impairment of the natural features within the Easement Area. There shall be no change in
topography of the land and no alteration of the restored, enhanced or created drainage patterns.
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C. Vegetation. Unauthorized cutting, removal, harming, or destruction of any trees,
shrubs or other vegetation in the Easement Area is prohibited. Removal of dead, diseased or
damaged trees and non-native species is allowed with approval of the Grantee. Mowing within
the Easement Area is prohibited. There shall be no unauthorized introduction of new plant or
animal species. Livestock grazing is prohibited.

D. Construction. There shall be no construction or placement of temporary or permanent
structures or facilities, including, but not limited to fences, pavement, storage buildings and
storage tanks on, under, or above the Easement Area. Pipeline and utility line construction will
be minimized to the greatest extent reasonably practicable.

E. Signage. No signs shall be permitted on or over the Easement Area, except the
posting of no trespassing signs, way finding signs, or signs for educational and interpretive

purposes.

F. Dumping or Storage. Dumping or storage of leaves, grass clippings, soil, trash, ashes,
abandoned vehicles, appliances, machinery or hazardous substances, or toxic or hazardous waste
or similar items is prohibited.

3. Grantee’s Rights. In addition to the rights granted above, the Grantee or its
authorized representatives, successors and assigns shall have the right to enter the Easement Area
at all reasonable times for the purpose of inspecting said property to determine if the Grantor, or
his personal representatives, heirs, successors, or assigns, is complying with the terms, conditions,
restrictions, and purposes of this Easement. The Grantee shall also have the right to enter and go
upon the Property for purposes of making scientific or educational observations and studies, and
taking samples. The easement rights granted herein do not include public access rights.

It is understood and agreed by and between the parties that the Grantee shall have the right
to enter and have access to lands of the Grantor adjacent to or in the vicinity of the Easement Area
as may be needed for the purposes described above, and no entry for such purposes shall be
deemed a trespass. Any damage that may occur outside the Easement Area to landscaping, fences,
buildings, or other structures resulting from the Grantee’s exercise of the right of entry and access
shall be repaired by the Grantee.

4, Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any injury
or change in the Easement Area resulting from causes beyond the Grantor’s control, including,
without limitation, fire, flood, storm, war, acts of God or third parties, except Grantor’s lessees
or invitees; or from any prudent action taken in good faith by Grantor under emergency conditions
to prevent, abate, or mitigate significant injury to life, damage to property or harm to the Easement
Area resulting from such causes.

5. Subsequent Transfers. The Grantor agrees to incorporate the terms of this
Conservation Easement in any deed or other legal instrument that transfers any interest in all or a
portion of the Property. The Grantor and Grantee agree that the terms of this Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof and
shall not be amended, modified or terminated without the prior written consent and approval of
the Parties.
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TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for the
aforesaid purposes.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and
year first above written.

GRANTOR:
By: ]%WW'M‘ ﬂ//hﬂj/ SEAL)
(Add fame) r
(Add Title) .
Alpine Sigmont L. P, VIP?
St oF Tewwemdt CPUNTY OF JA
I ‘wu(j . uVZ} , A Notary Public of the County and State aforesaid,
certify that” Kanmm& B, ?ns"d* GnPhafiitle) of Alpine Sigmont L. P.

Grantor, personally appeared before me this day and acknowledged the execution of the foregoing
instrument to be of his free act and deed, and also is authorized to sign on behalf of the above-
named entity.

WITNESS my hand and official stamp or seal, this the i day of t% ,
2018.

(% \ Notary Public

Wy,

My Commission Expires:

Mot 7, 10%o S sggE "’—._’
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ACTUAL VALUE

The parties acknowledge and agree that the actual value of the transfer is $0.00. The parties
also acknowledge and agree that in lieu of financial transfer, Grantee shall submit a Letter of Map
Revision (LOMR) to FEMA, on behalf of Grantor, in accordanceswith Paragraph One (1).

U BeF

By:
§Tm ¥ Tewvgs+EE Mghjging Member (Add Name)
G ‘DM y oY :V AV % Alpine Sigmont L. P.
I M 5 s Ngtary Public of tl}e County and State aforesaid,
certify that {luy 3N \. mrl._t\}( &mrti'tle) of Alpine Sigmont L. P.,

Grantor, personag& appeared before me this day and acknowlédged the execution of the foregoing
instrument to be of his free act and deed, and also is authorized to sign on behalf of the above-

named entity.

WITNESS my hand and official stamp or seal, tiliS the I_LII_ day of ,
2018. 2‘- 9 i ’

U Netary Public

RIS

\) l,’,

¢“;;\\E\} 2 H(/& “,
y Commission Expires: S sTaTE O
/ U9 0% o OF v %
= ¢ TENNESSEE . 3
Zoe, NOTARY Jo 3
Tt s, PUBLIC ST

Ty . . :_..

2

N . ®seee®
N couNty

I
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Name of Gragtee & send tax bills (if any) to: Tax Parcel No. Instrument: 2018073100219
?é?’otgf@fttasnt""ga Part of 108E-A0T o\ o casemenT Value of § 0.00
Chatt At TN Recorded by PJH on 7/31/2018 at 418 PM
ailtanooga, 37402 MISC Recording Fee $ 30.00
, Deed Recording Fee $0.00
Pijepared by . Data Processing Fee $2.00
City of Chattanooga | Departient of Public Works Conveyance Tax $0.00
Probate Fee $ 0.00
1250 Market Street  Efle Foe 2,00
Chattanooga, TN 37402
TOTAL FEES $ 34,00

Attn; Rebecca E. Robinson, Water Quality Supervisor

State of Te Hamilton C:
. e o croeode " PAM HURST
PROJECT NAME: Mountain Creek Stream Restoration Project — Fecwonioaly Recorded By £5C

ADDRESS: Mountain Creek Multifamily Partners, LLC (MCMP), 761 Morrison Springs
Rd, Chattanooga, TN 37415

STATE OF TENNESSEE
COUNTY OF HAMILTON

CONSERVATION EASEMENT

THIS CONSERVATION EASEMENT (“Easement™) is made this 31 day of July, 2018 by
Mountain Creck Multifamily Partners, LLC (MCMP) whose address is 701 Mortison Springs Rd,
Chattanooga, TN 37415 (hereinafter referred to as “Grantor”), and the CITY OF
CHATTANOOGA, a municipal corporation (heteinafter referred to as “Grantee”). The designation
Grantor and Grantee as used herein shall include said parties, their heirs, successors and assigns,
lessees, agents and licenses, and shall include singular, plural, masculine, feminine or neuter as
required by context. A

WITNESSETH:

WHEREAS, Grantor is the owner in fee simple of a certain parcel of real property
situated, lying and being in the City of Chattanooga, Hamilton County, Tennessee, conveyed
to Grantor by instrurnent recorded in Deed Book 11017 at Page 33 in the Hamilton County
Registry of Deeds, more particularly described in Exhibit Drawing No. 1, attached hereto and
incorporated herein by reference (“Propetty”);

WHEREAS, Grantee has determined the need for improvements to the stream channel
currently existing on a 0.95 acre portion of Grantor’s Property and needs access to that portion of
the Property shown on Exhibit Drawing No. 1 and designated thereon as the Easement Area
“Mountain Creek Multi-Family Partners LLC”, (hel einafter referred to as Easement Area) in order
to proceed with the installation, constraction, repair and maintenance of said improvements; and

' LEGAL DESCRIPTION OF PROPERTY:

BEGINNING at the southeastern cotnier of said MCMP property and being on the northern right-
of-way of Motrison Springs Road; thence along with said north line of Morrison Springs Road in
a cutve to the right, said curve having a radius of 900.9 feet, a chord of North 79 degrees 13 minutes
West a distance of 176.0 feet and an arc length of 176.3 feet, more or less: thence leaving said
north line of Morrison Springs Road, North 60 degrees 06 minutes East a distance of 241.0 feet,

more or less, to a point on the eastern line of said MCMP property and being the western line of
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the Ruby Parker Cross (Cross) property described in Deed Book 3053, Page 571, as recorded in
said Register's Office; thence along the common ltine of said MCMP and Cross property, South 25
degrees 36 minutes West a distance of 7.9 feet, more or less, and South 12 degrees 36 minutes
West a distance of 149.6 feet, more or less, to the Point of Beginning.

All containing 14,200 square feet (more or less).

AND

BEGINNING at the northeastern corner of said MCMP property and being in the center of
Mountain Creek and being on the western line of the Ruby Parker Cross (Cross) property described
in Deed Book 3053, Page 571, as recorded in said Register's Office; thence in a Southwardly
direction along the meanderings of the center of Mountain Creek and being the common line of
said MCMP and Cross property, a distance of 470.1 feet, more or less, the chord bearing and
distance of said call being South 25 degrees 36 minutes West 287.5 feet, more or less; thence
leaving said center of Mountain Creek and continuing along said common line, North 71 degrees
39 minutes West 16.5 feet and South 25 degrees 36 minutes West 135,1 feet, more or less; thence
leaving said common line, North 05 degrees 39 minutes West 82.8 feet, more or less; thence Notth
20 degrees 33 minutes Bast 277.5 feet, more or less; thence North 30 degrees 04 minutes East 78.4
feet, more or less, to the northern line of said MCMP property and being the southern line of the
Alpine Sigmont, L.P. {Alpine) property described in Deed Book 5349, Page 739, as recorded in
said Register's Office; thence along the common line of MCMP and Alpine property, South 63
degrees 58 minutes East 77.6 feet, more or less, to the Point of Beginning. All containing 27,170
square feet (more or less),

WHEREAS, Grantor and Grantee recognize that the Easement Area will be disturbed
during the construction and installation of the referenced improvements, but desire to see the
Property restored to a natural state and maintained in that condition at the completion of the siream
restoration project, and they further wish to limit activities or acts defrimental to the land or water
areas within the Easement Area and prevent the use or development of the Easement Area for any
purpose or in any manner that would conflict with the maintenance of that property in its restored
natural condition. '

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants,
terms, conditions and restrictions contained herein, and pursuant to the laws of Tennessee, Grantor
hereby, {for the payment of $1.00) grants and conveys unto Grantee this Conservation Easement
in perpetuity over the Easement Area of the Property described on the Exhibit Drawing No. 1 of
the nature and character and to the extent hereinafter set forth:

1. Purpose. The purpose of this Stream/Conservation Easement is to give Grantee
the right to enter upon the Property to make improvements fo stream restoration facilities,
inchuding the right to construct, install, improve, operate, inspect, repair and maintain stream
restoration facilities within the Easement Area, including imptovements to the banks and bed of
the Mountain Creek, obtain samples of water and land from time to time for testing purposes, to
remove from the Easermnent Area trees, structures or other obstructions to the proper maintenance
and operation of said stream restoration facilities. Upon completion of the stream restoration
improvements, the purpose of this Easement is to give Grantee the perpetual right to restore,
maintain and enhance the Easement Area to a natural, undeveloped condition that contributes fo
the protection and improvement of water quality, flood protection, wildlife and aquatic habitat,

804
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and prevent any use of the protected Easement Area that will significantly impait or interfere with
these purposes. Upon completion of construction and the as-built drawings for the subject project
Grantee will submit a Letter of Map Revision (LOMR) to FEMA.

2. Prohibited and Restricied Activities. Upon completion of the stream restoration
project on the Property, any activity on, or use of, the Property within the Easement Area
inconsistent with the purpose of this Easement is prohibited. The Hasement Area shall be restored
to and thereafter preserved in its natural condition and restricted from any development that would
impair or interfere with the conservation values of the Property. Without Jimiting the generality
of the foregoing, the following activities and uses are expressly prohibited, restricted or reserved
as indicated hereunder:

A. Any activity or use of the Property inconsistent with the purpose of the Easement is
prohibited,

B. Disturbance of Natural Features, There shall be no change, disturbance, alteration or
[impairment of the natural features within the Easement Area. There shall be no change in
topography of the land and no alteration of the restored, enhanced or created drainage patterns.

C. Vegetation. Unauthorized cutting, removal, harming, or destruction of any trees,
shrubs or other vegetation in the Easement Area is prohibited. Removal of dead, diseased or
damaged trees and non-native species is allowed with approval of the Grantee. M owing within
the Easement Area is prohibited. There shall be no unauthorized introduction of new plant or
animal species. Livestock grazing is prohibited.

D. Construction. There shall be no construction or placement of temporary or permanent
structures or facilities, including, but not limited to fences, pavement, storage buildings and
storage tanks on, under, or above the Easement Area. Pipeline and wtility line construction will
be minimized to the greatest extent reasonably practicable.

£. Signage. No signs shall be permitted on or over the Easement Area, except the
posting of no trespassing signs, way finding signs, or signs for educational and interpretive
purposes.”

F. Dumping or Storage. Dumping or storage of leaves, grass clippings, soil, trash, ashes,
abandoned vehicles, appliances, machinery or hazardous substances, ot toxic or hazardous waste
ot similar items is prohibited.

3. Grantee’s Rights, In addition to the rights granted above, the Grantee or its
authorized representatives, successors and assigns shall have the right to enter the Easement Area
at all reasonable times for the purpose of inspecting said property to determine if the Grantor, or
his personal representatives, heirs, successors, or assigns, is complying with the tetms, conditions,
restrictions, and purposes of this Basement. The Grantee shall also have the right to enter and go
upon the Property for purposes of making scientific or educational observations and studies, and
taking samples. The easement rights granted herein do not Include public access rights.

It is understood and agreed by and between the parties that the Grantee shall have the right
to enter and have access to lands of the Grantor adjacent to or in the vicinity of the Easement Area

805
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as may be needed for the purposes described above, and no entry for such purposes shall be
deemed a trespass. Any damage that may occur outside the Easement Area to landscaping, fences,
buildings, or other structures resulting from the Grantee’s exercise of the right of entry and access
shall be repaired by the Grantee.

4, Acts Beyond Grantor's Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor for any injury
or change in the Easement Area resulting from causes beyond the Grantor’s control, including,
without limitation, fire, flood, storm, war, acts of God or third patties, except Grantor’s lessees
or invitees; or from any prudent action taken in good faith by Grantor under emergency conditions
to prevent, abate, or mitigate significant injury to life, damage to property or harm to the Easement
Area resulting from such causes.

5. Subsequent Transfers. The Grantor agrees to incorporate the terms of this
Conservation Easement in any deed or other legal instrument that transfers any interest in all or a
pottion of the Property. The Grantor and Grantee agree that the ferms of this Basement shall
survive any merger of the fee and easement interests in the Property or any portion thereof and
shall not be amended, modified or tenminated without the prior written consent and approval of
the Parties,

TOHAVE AND TO HOLD the said rights and easements perpetually unto Grantee for the
aforesaid purposes.

IN TESTIMONY WHEREOF, the Grantor has hereunio set his hand and seal, the day and
year first above written. '

[SIGNATURES TO FOLLOW)]
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GRA

(SEAL)

Mapkging Member (Add Name)
untaif Creek Multifamily Partners, LLC

JJ cohy :abuc{ 43 %, A Notary Public of the County and State aforesaid,
certify that ‘\’1&.&—\(’ QE),@ fodoe L, DyebboaadS &g@%ﬁle) of Mountain Creek

Muitifamily Partners, LLC, Grantor, personally appeared before ifie)this day and acknowledged
the execution of the foregoing instrument to be of his free act and deed, and also is authorized to

sign on behalf of the above-named entity.

WITNESS my hand and official stamp or seal, this the Q"? day of \)U ,
2018. \\WBH L’:%“'HJ,M ) l‘
. \\\i’}\k s R ',% ?{ P

§ G}:‘-" "§7 . %{% 5. A LQ.
E Vg
S TENNEsgge! © Notary blic
2 £

My Commission Expires: % A Pu & §"

%: et

‘f‘ 0
! ﬁq ~J | i

ACTUAL VALUE

The parties acknowledge and agree that the actual value of the transfer is $0.00, The parties
also acknowledge and agree that in lieu of financial transfer, Grantee shalf submit a Letter of Map
~ Revision (LOMR) to FEMA, on behaif of Grantor, in accordance with Paragraph One (1).

i .
anaging Member (Add Name) b o \:'\‘ﬂ’b Wi “-5\
ountain Creek Multifamily Partners, LILC

Llerhe L;‘i’\:@“{}){ A Notary Public of the County and State aforesaid,
certify that Covpa Dj;1 A4l s }«;Lm, el (mszn (litle) of Mountain Creek

Multifamily Partners, LLC, Grantor, personally appeared before/ne this day and acknowledged
the execution of the foregoing instrument to be of his free act and deed, and also is authorized to

sign on behalf of the above-named entity.
" .
ot dayor ol
» . J
N
v C Shan

)Notaw Public”

WITNESS my hand and official stamp or seal, this th
2018. :

i

aE mil!mu;}/
\“‘ %@,L"{ E/{,
@ }
,3“ STATE ™ S
& OF i
TENNESSEE:
'Jﬁ"" NOTARY

i
“t 'P-JB C

"5’ iy
-‘?FO R{) < \\\
""’f!mmim“

\‘\

iy
fip
ff

My Commission Expires:
(o] 2

N
W

“\wum;

Yy

Cr

&

W
\\\\
/Jq
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Tennessee Certification of Electronic Document

l, ‘\N Q Etﬁ LA HSE;;Q{ i] , do hereby make oath that | am a [icensed attorney and/or the

Sigrer's Name

custodian of the electronie version of the attached document tendered for registration herewith and that this

is a true and correct copy of the eriginal document executed artd authenticated according to law.

“Niatho Weod,

Signature

e
stateof /€472 18CL
County of /4// VIIZ 7751927

Personally appeared before me, /%”7 i Mﬁ %ﬁ_/.}' . @ notary public for this county and

latary’s Neme

state, /A/{ﬂ 7 7?(’:}'/ M/d{)/) , whao acknowledges that this certification of an electronic

Signer's Neme
document Is true and correct and whose signature | have witnessed.

NOTARY’S SEAL

’I
STATE E
af -
TENNESSEE =
HOTARY | =
Ny
el
N
\\

PUBLIC

(3) Al electronic documents eligible for registration pursuant to this subsection are validly registered when

accepted for recording by the county register. Electronic documents registered by county registrars prior to

July 1, 2007 shall be consldered validly registered with or without the certification provided in subsection (2).
5A0241
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Map Parcel 108L A 010

IOM CITY REAL PROPERTY

PROJECT NAME: Mountain Creek Stream Restoration Project

Name of Grantee & send tax bill (if any) to: Tax Parcel No.
City of Chattanooga Part of 0SL A 010
1250 Market Street

Chattanooga, TN 37402

instrument. 2019080700140

MISC RECORDING FEE
DATA PROCESSING FEE
Prepared by:

City of Chattanooga | Department of Public Works
1250 Market Street

Chattanooga, TN 37402

Attn: Rebecca E Robinson, Water Quality Supervisor TOTAL FEES

QT

State of Tennessee Hamilton Counly MARC GRAVITT

Register of Deeds

PROJECT NAME: Mountain Creek Stream Restoration Project

ADDRESS: Anne L. Cross & Allen B. Cross, 657 Morrison Springs Rd, Chattanooga, TN
37415

STATE OF TENNESSEE
COUNTY OF HAMILTON

CONSERVATON EASEMENT

..,(.

THIS CONSERVATION EASEMENT (“Easement”) is made this / é }Lday of July,
2019 by Anne L. Cross & Allen B. Cross whose mailing address is 657 Morrison Springs Rd,
Chattanooga, TN 37415 (hereinafter referred to as “Grantor”), and the CITY OF
CHATTANOOGA, a municipal corporation (hereinafter referred to as “Grantee”). The
designation Grantor and Grantee as used herein shall include said parties, their heirs, successors
and assigns, lessees, agents and licenses, and shall include singular, plural, masculine, feminine or
neuter as required by context.

WITNESSETH:

WHEREAS, Grantor is the owner in fee simple of a certain parcel of real property
situated, lying and being in the City of Chattanooga, Hamilton County, Tennessee, conveyed to
Grantor by instrument recorded in Deed Book 3053 at Page 571 in the Hamilton County Registry
of Deed, more particularly described in Exhibit Drawing No. 100A, attached hereto and
incorporated herein by reference (“Property”);

WHEREAS, Grantee has determined the need for improvements to the stream channel
currently existing on a 2.49 acre portion of Grantor’s Property (for the payment of $24,335.20)
and needs access to that portion of the Property shown on Exhibit Drawing No. 100A and
designated thereon as the Easement Area “Anne L. Cross & Allen B. Cross”, (hereinafter
referred to as Easement Area) in order to procced with the installation, construction, repair and
maintenance of said improvements; and

LEGAL DESCRIPTION OF PROPERTY:
FARM 3041-93A MORRISON SPRINGS RD

1 of 6

Book/Page: Gl 11722 I 381

7 Page EASEMENT Value of $24,335.20
Recorded by TLF on 8/7/2019 at 1:04 PM
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PROJECT NAME: Mountain Creek Stream Restoration Project

BEGINNING at the southwestern corner of said Cross property and being on the northern right-
of-way of Morrison Springs Road and being the southeastern corner of Mountain Creek
Multifamily Partners, LLC (MCMP) property described in Deed Book 11017, Page 33, as
recorded in said Register’s Office; thence leaving said north line of Morrison Springs Road and
along the common line of said Cross and MCMP property, North 12 degrees 36 minutes East
149.6 feet, more or less; thence leaving said common line, North 60 degrees 06 minutes East
97.1 feet, more or less, thence North 05 degrees 39 minutes West 105.9 feet, more or less,
returning to said common line; thence along said common line, North 25 degrees 36 minutes
East 135.1 feet, more or less, and South 71 degrees 39 minutes East 16.5 feet, more or less, to the
center Mountain Creek; thence in a Northwardly direction along the meanderings of the center of
Mountain Creek and being the common line of said Cross and MCMP property, a distance of
470.1 feet, more or less, the chord bearing and distance of said call being North 25 degrees 36
minutes East 287.5 feet, more or less, to the northeastern corner of said MCMP property and
being the southeastern corner of the Alpine Sigmont, L.P. (Alpine) property described in Deed
Book 5349, Page 739, as recorded in said Register’s Office; thence continuing in a Northwardly
direction along the meanderings of the center of Mountain Creek and being the common line of
said Cross and Alpine property, a distance of 108.5 feet, more or less, the chord bearing and
distance of said call being North 32 degrees 32 minutes East 107.7 feet, more or less, to the
northwestern corner of said Cross property; thence along the northern line of said Cross property,
South 63 degrees 46 minutes East 283.6 feet, more or less; thence South 14 degrees 38 minutes
West 136.0 feet, more or less; thence South 14 degrees 43 minutes West 174.7 feet, more or less;
thence South 51 degrees 47 minutes West 159.8 feet, more or less; thence South 53 degrees 19
minutes West 135.5 feet, more or less, to a point on the northern right-of-way of Morrison
Springs Road; thence along said right-of-ay, in a curve to the distance of 32.2 feet and an arc
length of 32.2 feet, more or less, to the Point of Beginning. All containing 108,464 square feet
(more or less).

WHEREAS, Grantor and Grantee recognize that he Easement Area will be disturbed
during the construction and installation of the referenced improvements, but desire to see the
Property restored to a natural state and maintained in that condition at the completion of the
stream restoration project, and they further wish to limit activities or acts detrimental to the land
or water areas within the Easement Area and prevent the use of development of the Easement
Area for any purpose or in any manner that would conflict with the maintenance of the property
in its restored natural condition.

WHEREAS, Grantee requires that the interest of the lenders and or lien holders be
subordinated so that the City’s easement interest is free and clear. All liens against the subject
property must be paid in full by the Grantor prior to the actual value of the transfer payment.

NOW, THEREFORE, for an in consideration of the premises and the mutual covenants,
terms, conditions and restriction contained herein, and pursuant to the laws of Tennessee,
Grantor hereby, (for the payment of $24,335.20) grants and conveys unto Grantee this
Conservation Easement in perpetuity over the Easement Area of the Property described on the
Exhibit Drawing No. 100A of the nature and character and to the extent hereinafter set forth:
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PROJECT NAME: Mountain Creek Stream Restoration Project

1. Purpose. The purpose of this Stream/Conservation Easement is to give Grantee
the right to enter upon the Property to make improvements to stream restoration facilities,
including the right to construct, install, improve, operate, inspect, repair and maintain stream
restoration facilities within the Easement Area, including improvements to the banks and bed of
the Mountain Creek, obtain samples of water from time to time for testing purposes, to remove
from the Easement Area trees, structures or other obstruction to the proper maintenance and
operation of said stream restoration facilities. Upon completion of the stream restoration
improvement, the purpose of this Easement is to give Grantee the perpetual right to restore,
maintain and enhance the Easement Area to a natural, undeveloped condition that contributes to
the protection and improvement of water quality, flood protection, wildlife and aquatic habitat,
and prevent any use of the protected Easement Area that will significantly impair or interfere
with these purposes.

2. Prohibited and Restricted Activities. Upon completion of the stream restoration
project on the Property, any activity on, or use of, the Property within the Easement Area
inconsistent with the purpose of this Easement is prohibited. The Easement Area shall be rstored
to and thereafter preserved in its natural condition and restricted from any development that
would impair or interfere with the conservation values of the Property. Without limiting the
generality of the foregoing, the following activities and uses are expressly prohibited, restricted
or reserved as indicated hereunder:

A. Any activity or use of the Property inconsistent with the purpose of the Easement is
prohibited.

B. Disturbance of Natural Features. There shall be no change, disturbance, alteration or
impairment of the natural features within the Easement Area. There shall be no change in
topography of the land and no alteration of the restored, enhanced or created drainage patterns.

C. Vegetation. Unauthorized cutting, removal, harming, or destruction of any trees,
shrubs or other vegetation in the Easement Area is prohibited. Removal of dead, diseased or
damaged trees and non-native species is allowed with approval of the Grantee. Mowing within
the Easement Area is prohibited. There shall be no unauthorized introduction of new plant or
animal species. Livestock grazing is prohibited.

D. Construction. There shall be no construction of placement of temporary or permanent
structures of facilities, including, but not limited to fences, pavement, storage buildings and
storage tanks on, under, or above the Easement Area. Pipeline and utility line construction will
be minimized to the greatest extent reasonably practicable.

E. Signage. No signs shall be permitted on or over the Easement Area, except the
posting of no trespassing signs, way finding signs, or signs for educational and interpretive
purposes.

F. Dumping or Storage. Dumping or storage of leaves, grass clippings, soil, trash, ashes,
abandoned vehicles, appliances, machinery or hazardous substances, or toxic or hazardous waste
or similar items in prohibited.
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PROJECT NAME: Mountain Creek Stream Restoration Project

B, Grantee’s Rights. In addition to the rights granted above, the Grantee or its
authorized representatives, successors and assigns shall have the right to enter the Easement Area
at all reasonable times for the purpose of inspecting said property to determine if the Grantor, or
his personal representatives, heirs, successors, or assigns, is complying with the terms,
conditions, restrictions, and purposes of this Easement. The Grantee shall also have the right to
enter and go upon the Property for purposes of making scientific or educational observations and
studies, and taking samples. The easement right granted herein do not include public access
rights.

Any damage that may occur outside the Easement Area to landscaping, fences, buildings,
or other structures resulting from the Grantee’s exercise of the right of entry and access shall be
repaired by the Grantee.

4. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
Shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Easement Area resulting from causes beyond the Grantor’s control, including, without
limitation , fire, flood, storm, war, acts of God or third parties, except Grantor’s lessees or
invitees; or from any prudent action taken in good faith by Grantor under emergency conditions
to prevent, abate, or mitigate significant injury to life, damage to property or have to the
Easement Area resulting from such causes.

5. Subsequent Transfers. The Grantor agrees to incorporate the terms of this
Conservation Easement in any deed or other legal instrument that transfers any interest in all or a
portion of the Property. The Grantor and Grantee agree that the terms of the Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof and
shall not be amended, modified or terminated without the prior written consent and approval of
the Parties.

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for
the aforesaid purposes.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

[SIGNATURES TO FOLLOW]
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PROJECT NAME: Mountain Creek Stream Restoration Project

GRANTOR:

By: 4”7 Lﬁ-—a’uﬂ Craea’ (SEAL)

Anne L. Cross

I,M}_ﬂg ey A Notary Public of the County and State aforesaid,

certify that Anne L. Cross, Grantor, personally appeared before me this day and acknowledged
the execution of the foregoing instrument to be of her free act and deed.

WITNESS my hand and official stamp or seal, this the I Q :d day of BN l S_

%olary Public ‘i
X

aomue, (’
SQe e,

i i i o % -
My Commission Expires: N c?-': S-g\‘-:rE ‘Q 2
=i TENNESSEE }_ =
2% NOTARY §P~3

-13-20 ol 7, PUBIC IS

ACTUAL VALUE

he parties acknowledge and agree that the actual value of the transfer is $24,335.20.

“Por Hom lon Coun L/ “egisder
/4/791/"0 of Deed> Qrondee's signeture
Anne L. Cross J J
Mﬁu.rem 7[8"Q

|8 ' A Notary Public of the County and State aforesaid,
certify that Anne L. Cross, Grantor,persona

appeared before me this day and acknowledged
the execution of the foregoing instrument to be ofher free act and deed.

E‘

My Commission Expires:

Y_)23-202]
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PROJECT NAME: Mountain Creek Stream Restoration Project

Acknowledged and accepted by Grantee on this the a 3 day of

_Su.l'/\ , 2019
- J

GRANTEE: City of Chattanooga, Tennessee

/
B/:_f_‘
7
Print Name: Sigﬁf,n Ho“and
Title: Q,Lh'g Woeks Wdniashaton

T, day of J// , 2019, before me personally appeared

with whom I am pe:sona]]y acquainted, and who upon oath, acknowledged

On this _¢

himself/herself to be the person described in the foregoing instrument, acknowledge himself/herself to

have the authority to sign, and acknowledged that he/she executed the same as his/her free act and deed.

WITNESS my hand and Notarial Seal in said aforesaid State and County of the day an year

witnessed above.

._—--_-.'_""-—’

NOTARY PUBLIC

My Commission expires: _ / ﬂ/ﬂé&_

STATE OF TENNESSE COUNTY OF HAMILTON ACTUAL VALUE
| hearby swear or affirm that the actual consideration

for this transfer or value of the property transferred,

whichever is greater, is § 2433520 , which

amount is equal to or greater than the amount which N " o
the property transferred would wmmand 2 2e that the actual value of the transfer is $24,335.20.

and voluntary sal / CG‘-‘ pe ty
EXEMPT- ﬁhﬂ B~ Mana Ser™

Affiant

Subsribed and sworn before me on
August 7 2019

—

Deputy
Marc Gravitt, Register of Deeds



PROJECT-NAME: Mountain Creek Stream Restoration Project

GRANTOR:

By: 4%@ ﬁ ( /ﬁ/ gz ~(SEAL)

Allen B. Cross

I, éﬂ%\/ D 9 ePhSon , A Notary Public of the County and State aforesaid,
certify that Allen B. Cross, Grantor, personally appeared before me this day and acknowledged
the execution of the foregoing instrument to be of his free act and deed.

WITNESS my hand and official stamp or seal, this the s day of Qoune Z"(q

Lo )

Notary Public

My Commission Expires:

5%3% cgtraety of Florida

= /- . e

07’/ 31/ 220725 5 dé« My Commission Expires 03/31/2023
" o p Commission No. GG 317996

ACTUAL VALUE

The parties acknowledge and agree that the actual value of the transfer is $24,335.20.

- i /Pe'f HC‘\‘M\HD/‘ CDLW\'L\/ ’?93,\5461' O‘:
Aflen B. Crbstﬂ&é&/ fDeecJ; gm'”: e Slf”m{ e re@wreﬂc]

Sl , A Notary Public of the County and State aforesaid,
certify that Allen B. Cross, (’iranta‘,\personall y appeared before me this day and acknowledged
the execution of the foregoing instrumento be of his free act and deed.

WITNESS my hand and official stamp or seal, day of J U & .

Notary Public
Mg}C?mmission Expires:
3/ 'Z;-JZ;;
Corey Josaphson
ﬁ{%‘: State of Florida
60of6 %p n‘g My Commission Expires 03/31/2023
il Commission No. GG 31799R



BID SCHEDULE

Mountain Creek Stream Restoration

S-17-028-201
CHATTANOOGA, TENNESSEE
DESCRIPTION
Item Description Estimated | Unit | Unit Price Total Price
No. Quantity
1. Mobilization / Demobilization | 1 LS $ $
2. Maintenance of Traffic 1 LS $ $
3. Construction Surveying 1 LS $ $
4. Clearing and Grubbing 2.5 Acre | $ $
S. EPSC/SWPPP 1 LS $ $
6. Stream Pump Around 1 LS $ $
System
7. Construction Safety Fence 140 LF $ $
8. Temporary Silt Fence 850 LF $ $
0. Construction Entrance 1 EA $ $
10. | Temporary Stream Crossing | 1 EA $ $
11. | Tree Protection Fence 200 LF $ $
12. | Grading (1100 CY) 1 LS [$ $
13. | Excess Excavated Material 1 LS $ $
Spoil and Compaction
(4,800 CY)
14. | Step Pool 1 EA $ $
15. | Rock Toe 60 LF $ $
16. | Constructed Riffle 6 EA $ $
17. | Channel Plug 820 CY 3 3
18. | Construction 1 LS $ $
Documentation
19. | Coir matting 1,400 SY 3 3
20. | Bare Root Seedlings 3600 EA $ $
21. | Live Stakes 2400 EA $ $
22. | Brush Mattress 170 LF $ $
23. | Rock Grade Control Vane 4 EA $ $
24. | Rock Cross Vane 4 EA $ $
25. | Permanent Seeding and 2.5 Acre | $ $
Mulching
26 | Invasive Control 1.5 Acre | $ $
27. | Removal of Existing 1 LS $ $
Sediment from Culverts
Grand Total $
28. | Additive Alternate — Change | 1 LS $ $
Boulders from “Quarried
Stone” to “Mountain Stone”
CITY-STD
04/01/03 00301-2




TOTAL BID, INCLUDING ITEMS 1-27, INCLUSIVE

Total Bid $

Note : Dollar amounts are to be shown in both words and figures. In case of discrepancy, dollar amounts shown in
words will govern.

Contractor certifies that he has reviewed the plans and specifications, and that all items of work not specifically
listed in the Bid Schedule are included in the prices for the various items listed on the Bid Schedule.

BIDDER: DATE:
BY: (Signature) TITLE:
I ADDRESS:

CITY: STATE: ZIP CODE:

TELEPHONE NUMBER:

CITY-STD
04/01/03 00301-2



EXHIBIT C

RELEASE
The undersigned, , as the Owner pursuant to a Construction Contract
with (“Contractor”) dated (the “Contract”) hereby
authorizes SunTrust Bank (“Bank”) to release (% ) paid as
retainage pursuant to that certain Escrow Agreement between and among the
undersigned, , (“Owner”), Contractor, and Bank, and dated the __ day
of , 20, which agreement is specifically incorporated herein by reference. This

release is executed for the sole purpose of releasing the amounts held in escrow as aforesaid
and specifically does not, and shall not, be construed to release or otherwise affect any claims or
rights which Owner/Borrower has or may have against Contractor pursuant to said contract or the
work performed thereunder.

[Insert Check/Wiring Instructions]

Attest: OWNER:
By:

Secretary

Title:
STATE OF
COUNTY OF
Affiant makes oath that the above is true, as sworn before me, a Notary Public, this day of

,20 .

Notary Public

(SEAL)
My Commission Expires

APPROVED BY CONTRACTOR:

By:

Title:
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