
PAYMENT BOND (Contractor)  
 
 
__________________________________________________________, a corporation duly 

[Insert Proper Name of Surety] 
 
organized and existing under the laws of the State of _________________, as  surety  ("Surety"), and 
 
________________________________________________, as principal (“Contractor”), enter 

[Insert Proper Name of Contractor] 
 
into, execute this bond ("Payment Bond"), and bind themselves in favor of the Walker County Board of 

Education, as obligee ("Owner") in the penal sum of  

________________________________ dollars ($___________), as of ___________________________. 
 [Insert Penal Sum in words and numerals]                        [Insert Date Contractor signed Contract] 

 
 

WHEREAS, the Contractor signed a contract with the Owner on ____________________, 20___ 
("Construction Contract") for construction of: 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 [Insert Description and Location of the Project] 
 
("Project"); and,  
 

WHEREAS, the Owner has required the Contractor to furnish this Payment Bond containing the 
terms and conditions set forth herein as a condition to executing the Construction Contract with the 
Contractor; 
 

NOW THEREFORE, the Surety and the Contractor, both jointly and severally, and for themselves, 
their heirs, administrators, executors and successors agree: 
 

1. 
 

The Construction Contract is hereby incorporated herein and by reference made a part hereof to 
the same extent and effect as though it were copied verbatim herein.  The Surety and the Contractor are 
bound for the full performance of the Construction Contract including without exception all of its terms and 
conditions, both express and implied, and, without limitation, specifically including Contractor's obligation 
to pay for labor, materials, machinery, and equipment provided in connection with the Construction 
Contract performance. 
 

2. 
 

For purposes of this Payment Bond, Beneficiary is defined as any subcontractor or other person 
supplying labor, materials, machinery, or equipment in the prosecution of the work provided for in the 
Construction Contract, or any other person entitled to the protection of this Payment Bond pursuant to the 
provisions of Title 36, Chapter 91, Official Code of Georgia Annotated. 
 
 3. 
 

Every Beneficiary who has not been paid in full for labor or material furnished in the prosecution of 
the work on the Project before the expiration of a period of ninety (90) days after the day on which the last 
of the labor was done or performed by such person or the material or equipment or machinery was 
furnished or supplied by such person for which such claim is made, or when he or she has completed his 
or her subcontract for which claim is made, shall have the right to bring an action on this Payment Bond 
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for the amount, or the balance thereof, unpaid at the time of the commencement of such action and to 
prosecute such action to final execution and judgment for the sum or sums due such person; provided, 
however, that: 
 

(A) Any person having a direct contractual relationship with a subcontractor but no 
contractual relationship, express or implied, with the Contractor where the Contractor has not complied 
with the notice of commencement requirements in accordance with Code Section 36-91-92, Official Code 
of Georgia Annotated, shall have the right of action upon this Payment Bond upon giving written notice to 
the Contractor within ninety (90) days from the day on which such person did or performed the last of the 
labor or furnished the last of the material or machinery or equipment for which such claim is made, stating 
with substantial accuracy the amount claimed and the name of the party to whom the material was 
furnished or supplied or for whom the labor was performed or done; provided, however, that:  (i) the 
Contractor’s failure to supply a copy of the notice of commencement within ten calendar days of receipt of 
a written request from a subcontractor, materialman or person shall render the provisions of this 
paragraph 3(A) inapplicable to such subcontractor, materialman or person, and (ii) the Contractor’s failure 
to file a notice of commencement shall render the notice to contractor requirements of this paragraph 3(A) 
inapplicable.  
 

(B) Any person having direct contractual relationship with a subcontractor but no 
contractual relationship express or implied with the Contractor where the Contractor has complied with the 
notice of commencement requirements in accordance with subsection (a) of Code Section 36-91-92, 
Official Code of Georgia Annotated, shall have the right of action on this Payment Bond provided such 
person shall, within thirty (30) days from the filing of the notice of commencement or thirty (30) days 
following the first delivery of labor, material, machinery or equipment, whichever is later, give to the 
Contractor a written notice setting forth: 
 

(i) The name, address and telephone number of the person providing labor, 
material, machinery or equipment; 
 

(ii) The name and address of each person at whose instance the labor, 
material, machinery or equipment is being furnished; 
 

(iii) The name and the location of the Project; and 
 

(iv) A description of the labor, material, machinery or equipment being 
provided and, if known, the contract price or anticipated value of the labor, material, machinery or 
equipment to be provided or the amount claimed to be due, if any; and 
 

(C) Nothing contained in this Payment Bond shall limit the right of action of a 
Beneficiary to the ninety (90) day period referenced in paragraph 3(A) above. 
 

The notice required under paragraph 3(A) of this Payment Bond may be served by registered or 
certified mail, postage prepaid, or statutory overnight delivery, duly addressed to the Contractor, at any 
place at which the Contractor maintains an office or conducts his or her business or at his or her 
residence, by depositing such notice in any post office or branch post office or any letter box under the 
control of the United States Postal Service; alternatively, notice may be served in any manner in which the 
sheriffs of the State of Georgia are authorized by law to serve summons or process. 
 

Every action instituted on this Payment Bond shall be brought in the name of the Beneficiary, 
without the Owner being made a party thereto. 
 

4. 
 

In no event shall the Surety be obligated hereunder for sums in excess of the Penal Sum.  As 
used in this Payment Bond, the term “Penal Sum” means the amount stated as the penal sum in the 
preamble of this Payment Bond, as that amount may be adjusted from time to time pursuant to paragraph 
5 below.    
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5. 
 

The Surety waives notice of any changes to the Construction Contract including, without limitation, 
changes in the contract time, the contract price, or the work to be performed.  If the total amount payable 
by the terms of the Construction Contract is increased to an amount in excess of the then current Penal 
Sum, then, automatically and without notice to or any action required of any party, the Penal Sum shall be 
increased as the total amount payable by the terms of the Construction Contract is increased.  No 
agreement, modification, or change in the Construction Contract, change in the work covered by the 
Construction Contract, or extension of time for the completion of the Construction Contract shall release 
the Surety of this Payment Bond.   

 
6. 

 
No action can be instituted hereunder after one (1) year from the completion of the Construction 

Contract and the acceptance of the Project by the Owner and any other applicable public authorities.  
 
 7. 

 
Unless otherwise provided herein, any and all notices to the Surety or the Contractor shall be 

given by Certified Mail, Return Receipt Requested, to the address set forth for each party below, including 
a courtesy copy to the Owner: 
 
 

Surety:   _____________________________ 
 

_____________________________ 
 

_____________________________ 
 

Attn: ________________________ 
 

Contractor:  _____________________________ 
 

_____________________________ 
 

_____________________________ 
 

Attn: _________________________ 
 

Owner:   Walker County Board of Education 
298 Culberson Avenue 
LaFayette, Georgia, 30278 
Attn:  Superintendent  
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8. 
 
 Notwithstanding any provision herein that may be to the contrary, this Payment Bond is intended 
to be a statutory payment bond under applicable laws of the State of Georgia and shall be so construed. 
 
 
CONTRACTOR:     SURETY: 
 
 
 
____________________________________[SEAL]  ______________________________________[SEAL] 
               [Typed Name]      [Typed Name] 

 
By: ______________________________  By: _______________________________ 

[Signature]      [Signature] 

 
__________________________________  ___________________________________ 
[Printed Name, Title and Address]    [Printed Name, Title and Address] 
 
_______________________________  ________________________________ 
 
 
_______________________________  ________________________________ 
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