AGREEMENT BETWEEN ESCAMBIA COUNTY, FLORIDA
AND WALLACE SPRINKLER & SUPPLY, INC. FOR
STANDARD ROAD/DRAINAGE CONSTRUCTION
CONTRACT DOCUMENTS.

THE BOARD OF COUNTY COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,
("County"), hereby contracts with WALLACE SPRINKLER & SUPPLY, INC, a FLORIDA
corporation for profit, to perform all work ("Work") in connection with PD 17-18.088 Barrancas
Avenue Beautification Project Specifications and other Contract Documents hereafter specified.

SECTION 1. CONTRACT DOCUMENTS

A. The Contract Documents include this Agreement, including Amendments and Exhibits,
the Exhibits described in Section 6, Change Orders, Work Directive Changes, Field Orders
and the solicitation documents, including addenda. These Contract Documents are
incorporated by reference and made a part of this Agreement. A copy of all Contract
Documents shall be maintained by Contractor at the Pro;ect site at all times during the
performance of the Work.

B. In case of any inconsistency or conflict among the provisions of the agreement and any
other terms and conditions of any documents comprising the Contract Documents, the
provisions of the Agreement shall control. Concerning the Contract Documents, the order
of precedence shall be as follows: 1) the Agreement, including Amendments and Exhibits;
2) Change Orders; 3) Work Directive Changes; 4) Field Orders; 5) the Solicitation
Documents, including addenda. The Contract Documents listed above represent the entire
and integrated agreement between the parties hereto, and supersede prior negotiations,
representations, or agreements, either written or oral.

C. County shall furnish to the Contractor up to four (4) sets of the Contract Documents for
execution of the Work. Additional copies of the Contract Documents are available at the
cost of reproduction.

SECTION 2. SCOPE OF WORK

Contractor agrees to furnish and pay for all management, supervision, financing, labor,
materials, tools, fuel, supplies, utilities, equipment and services of every kind and type necessary
to diligently, timely, and fully perform and complete in a good workmanlike manner the Work
required by the Contract Documents.

SECTION 3. CONTRACT AMOUNT

For satisfactory completion of the Work the County agrees to pay the Contractor the
following amount (herein "Contract Amount"), in accordance with the terms of this Agreement:

One Hundred Ninety Four Thousand, three hundred eighty eight dollars and seventy
three cents ($194,388.73)



SECTION 4. BONDS

A.

Contractor shall provide at his expense Performance and Payment Bonds, in the form
prescribed in Exhibit B, in the amount of 100% of the Contract Amount. The Performance
and Payment Bonds shall be underwritten by a surety authorized to do business in the
State of Florida and otherwise acceptable to County; provided; however, the surety shall
be rated as "A-" (excellent) or better as to general policy holders rating and Class V or
higher rating as to financial size category and the amount required shall not exceed 5% of
the reported policy holder’s surplus, all as reported in the most current Best Key Rating
Guide, published by A.M. Best Company, Inc. of 75 Fulton Street, New York, New York
10038.

If the surety for any bond furnished by Contractor is declared bankrupt, becomes insolvent,
its right to do business is terminated in the State of Florida, or it ceases to meet the
requirements imposed by the Contract Document, the Contractor shall, within five (5)
calendar days thereafter, substitute another bond and surety, both of which shall be
subject to the County's approval. Failure by Contractor to maintain its bonds in full force
and effect at all times, including the warranty period, shall be grounds for termination of
this Contract.

As per Florida Statutes, Section 255.05, the Contractor shall be required to execute and
record the Performance and Payment bonds. The bonds must state the name and
principal business address of both the Principal and the Surety and a description of the
project sufficient to identify it. (The filing costs are $10.00 for the first page and $8.50 for
each remaining page).

SECTION 5. CONTRACT TIME AND LIQUIDATED DAMAGES.

A.

Time is of the essence in the performance of the Work under this Agreement. Contractor
shall commence the Work within ten (10) calendar days from the Commencement Date,
established in the Notice to Proceed. No Work shall be performed at the Project site prior
to the Commencement Date. Contractor shall provide 48 hours’ notice prior to beginning
the Work. The Work shall be substantially completed within one hundred twenty (120)
calendar days from the Commencement Date. The Work shall be fully completed and
deemed ready by the County for final completion within thirty (30) calendar days from the
Substantial Completion Date. The Contract Time shall be the time period from the
Commencement Date to the date of final completion totaling one hundred fifty (150)
calendar days (herein "Contract Time"). No work under this contract shall commence until
certificates of insurance have been received and acknowledged by the Purchasing
Manager.

County and Contractor recognize that, since time is of the essence for this Agreement, the
County will suffer financial loss if the Work is not substantially completed within the time
specified. Should Contractor fail to substantially complete the Work within the time period
noted above, County shall be entitled to assess, as liquidated damages, but not as a
penalty, $1000.00 for each calendar day thereafter until substantial completion is
achieved. The Project shall be deemed to be substantially completed by the County on
the date that the County’s Architect certifies in writing that the construction of the project,
or specified part thereof, is sufficiently completed in accordance with the Contract
Documents, so that the Project or specified part can be utilized for the purposes for which
it is intended. Along with such certification, the Architect shall compile a “punch list” of
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any remaining exceptions that do not adversely affect the use of the Project. Completion
of these items will be required prior to final payment.

Contractor hereby expressly waives and relinquishes any right which it may have to seek
to characterize the above noted liquidated damages as a penalty, which the parties agree
represents a fair and reasonable estimate of the County's actual damages at the time of
contracting if Contractor fails to substantially complete the Work in accordance with the
progress schedule.

When any period of time is referenced to by days herein, it shall be computed to exclude
the first day and include the last day of such period. If the last day of any such period falls
on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day shall be omitted from the computation, and the last day shall become
the next succeeding day which is not a Saturday, Sunday or legal holiday.

SECTION 6. EXHIBITS INCORPORATED

The following documents are expressly agreed to be incorporated by reference and made

a part of this Agreement.

Exhibit A: General Terms and Conditions
Exhibit B: Form of Performance and Payment Bonds
Exhibit C: Insurance and Safety Requirements

Exhibit D: Form of Release and Affidavit
Exhibit E: Form of Contractor Application for Payment
Exhibit F: Form of Change Order

Exhibit G: Payment Adjustment - Bituminous Material
Exhibit H: Technical Specifications
Exhibit I: Plans & Standard Details prepared by or for County and Identified as

follows:

TITLE SHEET NO. DATE
Exhibit K: Federal Documents (if applicable)
Exhibit L: Solicitation Documents Index

SECTION 7. NOTICES

A.

All notices required or made pursuant to this Agreement by the Contractor to the County
shall be in writing. All correspondence with the County should be addressed as follows:

Escambia County Board of County Commissioners
Engineering Department

3363 W. Park Place

Pensacola, FL 32505

Attention: Nick Chauvin

All correspondence with the Contractor will be addressed to the following:
Vic Wallace, President

3607 Andrew Avenue
Pensacola, FL 32505



C. Either party may change its above noted address by giving written notice to the other party
in accordance with the requirements of this Section.

SECTION 8. MODIFICATION

No modification or change to the Agreement shall be valid or binding upon the parties
unless in writing and executed by the party or parties intended to be bound by it.

SECTION 9. SUCCESSORS AND ASSIGNS

Subject to other provisions hereof, the Agreement shall be binding upon and shall inure to
the benefit of the successors and assigns of the parties to the Agreement.

SECTION 10. GOVERNING LAW

The Agreement shall be interpreted under and its performance governed by the laws of
the State of Florida and the parties agree that venue shall be in Escambia County, Florida for any
matter which is the subject of this Contract.

SECTION 11. NO WAIVER

The failure of the County to enforce at any time or for any period of time any one or more
of the provisions of the Agreement shall not be construed to be and shall not be a waiver of any
such provision or provisions or of its right thereafter to enforce each and every such provision.

SECTION 12. ENTIRE AGREEMENT

Each of the parties hereto agrees and represents that the Agreement comprises the full
and entire agreement between the parties affecting the Work contemplated, and no other
agreement or understanding of any nature concerning the same has been entered into or will be
recognized, and that all negotiations, acts, work performed, or payments made prior to the
execution hereof shall be deemed merged in, integrated and superseded by the Agreement.

SECTION 13. SEVERABILITY

Should any provision of the Agreement be determined by a court to be unenforceable,
such a determination shall not affect the validity or enforceability of any other section or part
thereof.

SECTION 14. PUBLIC RECORDS.

The Contractor acknowledges that this Agreement and any related financial records,
audits, reports, plans correspondence, and other documents may be subject to disclosure to
members of the public pursuant to Chapter 119, Florida Statutes. Contractor shall maintain all
such public records and, upon request, provide a copy of the requested records or allow the
records to be inspected within a reasonable time. Contractor shall also ensure that any public
records that are exempt or exempt and confidential from disclosure are not disclosed except as
authorized by law. Upon the expiration or termination of the Agreement, Contractor agrees to
maintain all public records for a minimum period of five (5) fiscal years in accordance with the
applicable records retention schedules established by the Florida Department of State. In the
event the Contractor fails to abide by the provisions of Chapter 119, Florida Statutes, the County
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may, without prejudice to any other right or remedy and after giving the Contractor and surety, if
any, seven days written notice, during which period the Contractor still fails to allow access to
such documents, terminate the contract. In such case, the Contractor shall not be entitled to
receive any further payment. Reasonable terminal expenses incurred by the County may be
deducted from any payments left owing the Contractor (excluding monies owed the Contractor
for subcontractor work).

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT:

Escambia County

Office of the County Administrator
221 Palafox Place, Suite 420
Pensacola, Florida 32502

(850) 595-4947



IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on
the respective dates under each signature: the parties hereto have made and executed this
Agreement on the respective dates under each signature: Escambia County, Florida through its
Board of County Commissioners, signing by its County Administrator, duly authorized to execute
this Agreement, and Wallace Sprinkler & Supply, Inc. signing by and through its President, duly
authorized to execute same.

COUNTY:

Escambia County, Florida, a political
subdivision of the State of Florida acting by
and through its duly authorized Board of
County Commissioners.

Witness: M/}zﬂ”w@m/ /( /959'74()

Jack R. Brown County Agdministrator

Witness.a’\mg\ M\ﬂlw/\ Date: ?/ 25/ Z

CONTRACTOR:
, a Corporation,

authorized to do business in the State of

ATTEST: Corporate Secretary

M«M
By: ' onast— Its: President
Secretary Q

(Corporate Seal)

Date: l'D\ \(4\\\?

BCC Approved:




