ADDENDUM NO. |

DATE: May 5, 2017

TO: All Bidders

FROM: Janice McClelland, Assistant Purchasing Agent
SUBJECT: Addendum No. 1 — Catwalk Stabilization Project
BIDS TO BE OPENED: May 19, 2017, at 11:00:00 a.m.

This addendum becomes a part of the Contract Documents and modifies the original
specifications as noted.

Item I. Painting of New Catwalk Elements

All new elements of the catwalk must be painted with DTM acrylic black paint.

Item 11. Revised Contract Language

The following language hereby is substituted for indemnification, payment, and insurance
language previously published in the Invitation to Bid:

Indemnification. The Contractor will indemnify and save the Owner or the Owner's agents
harmless from all claims growing out of the lawful demands of Subcontractors, laborers,
workmen, mechanics, materialmen, and furnishers of machinery and parts thereof, equipment,
tools, and all supplies, incurred in the furtherance of the performance of the Work. The
Contractor shall, at the Owner's request, furnish satisfactory evidence that all obligations of the
nature designated above have been paid, discharged, or waived. If the Contractor fails to do so
the Owner may, after having notified the Contractor, either pay unpaid bills or withhold from the
Contractor's unpaid compensation a sum of money deemed reasonably sufficient to pay any and
all such lawful claims until satisfactory evidence is furnished that all liabilities have been fully
discharged whereupon payment to the Contractor shall be resumed, in accordance with the terms
of the Contract Documents, but in no event shall the provisions of this sentence be construed to
impose any obligations upon the Owner to either the Contractor, his Surety, or any third party.
In paying any unpaid bills of the contractor, any payment so made by the Owner shall be
considered as a payment made under the Contract Documents by the Owner to the Contractor
and the Owner shall not be liable to the Contractor for any such payments made in good faith.

Acceptance of Final Payment as Release. The acceptance by the Contractor of final payment
shall be and shall operate as a release to the Owner of all claims and all liability to the Contractor
other than claims in state amounts as may be specifically excepted by the Contractor for all



things done or furnished in connection with this Work and for every act and neglect of the
Owner and others relating to or arising out of this Work. Any payment, however, final or
otherwise, shall not release the Contractor or his sureties from any obligations under the Contract
Documents or the Performance Bond and Payment Bonds.

Insurance Requirements for Contractors. Contractor shall at its sole expense obtain and maintain
in full force and effect for the duration of the Agreement and any extension hereof at least the
following types and amounts of insurance for claims which may arise from or in connection with
this Agreement. All insurance must be underwritten by insurers with an A.M. Best rating of A-
V111 or better.

Commercial General and Umbrella Liability Insurance: occurrence version commercial
general liability insurance, and if necessary umbrella liability insurance, with a limit of
not less than $2,000,000 each occurrence for bodily injury, personal injury, property
damage, and products and completed operations. If such insurance contains a general
aggregate limit, it shall apply separately to the work/location in this Agreement or be no
less than $3,000,000.

Such insurance shall:

a. Contain or be endorsed to contain a provision that includes the City, its officials,
officers, employees, and volunteers as additional insureds with respect to liability
arising out of work or operations performed by or on behalf of the Contractor
including materials, parts, or equipment furnished in connection with such work
or operations. The coverage shall contain no special limitations on the scope of
its protection afforded to the above-listed insureds. Proof of additional insured
status up to and including copies of endorsements and/or policy wording will be
required.

b. For any claims related to this project, Contractor’s insurance coverage shall be
primary insurance as respects the City, its officers, officials, employees, and
volunteers. Any insurance or self-insurance programs covering the City, its
officials, officers, employees, and volunteers shall be excess of Contractor’s
insurance and shall not contribute with it.

C. At the sole discretion of the City, dedicated limits of liability for this specific
project may be required.

Automobile Liability Insurance: including vehicles owned, hired, and non-owned, with a
combined single limit of not less than $1,000,000 each accident. Such insurance shall
include coverage for loading and unloading hazards. Insurance shall contain or be
endorsed to contain a provision that includes the City, its officials, officers, employees,
and volunteers as additional insureds with respect to liability arising out of automobiles
owned, leased, hired, or borrowed by or on behalf of Contractor.



Workers’ Compensation Insurance. Contractor shall maintain workers’ compensation
insurance with statutory limits as required by the State of Tennessee or other applicable
laws and employers’ liability insurance with limits of not less than $500,000. Contractor
shall require each of its subcontractors to provide Workers’ Compensation for all of the
latter’s employees to be engaged in such work unless such employees are covered by
Contractor’s workers’ compensation insurance coverage. Such insurance shall include a
waiver of subrogation in favor of the City. Proof of waiver of subrogation up to and
including copies of endorsements and/or policy wording will be required.

Other Insurance Requirements. Contractor shall:

a. Prior to commencement of services, furnish the City with original certificates and
amendatory endorsements effecting coverage required by this section and provide
that such insurance shall not be cancelled, allowed to expire, or be materially
reduced in coverage except on 30 days’ prior written notice to the City Attorney
of Knoxville, P.O. Box 1631, Knoxville, Tennessee 37901. Proof of policy
provisions regarding notice of cancellation will be required.

b. Upon the City’s request, provide certified copies of endorsements and policies in
lieu of or in addition to certificates of insurance. Copies of policies will only be
requested when contracts are deemed to be extremely or uniquely hazardous,
include a dollar amount that is significant to the overall budget of the City or a
City Department, or the coverage(s) may not follow standard insurance forms. A
policy will only be requested after the City’s Risk Manager has reviewed the
contract and proof of coverage has been provided. Should the certificate of
insurance refer to specific coverage wording or endorsement(s), proof of such
policy wording or endorsement(s) will be required.

C. Replace certificates, policies, and endorsements for any such insurance expiring
prior to completion of services.

d. Maintain such insurance from the time services commence until services are
completed. Failure to maintain or renew coverage or to provide evidence of
renewal may be treated by the City as a material breach of contract.

e. If Contractor cannot procure insurance through an insurer having an A.M. Best
rating of A-VII1, Contractor may, in the alternative, place such insurance with
insurer licensed to do business in Tennessee and having A.M. Best Company
ratings of no less than A. Modification of this standard may be considered upon
appeal to the City Law Director.

f. Require all subcontractors to maintain during the term of the Agreement
Commercial General Liability insurance, Business Automobile Liability



insurance, and Workers’ Compensation/Employer’s Liability insurance (unless
subcontractor’s employees are covered by Contractor’s insurance) in the same
manner as specified for Contractor. Contractor shall furnish subcontractors’
certificates of insurance to the City without expense immediately upon request.

Any deductibles and/or self-insured retentions greater than $50,000 must be disclosed to
and approved by the City of Knoxville prior to the commencement of services. Use of
large deductibles and/or self-insured retentions will require proof of financial ability as
determined by the City.

The insurer shall agree to waive all rights of subrogation against the City, its officers,
officials, and employees for losses arising from work performed by Contractor for the
City. Proof of waiver of subrogation up to and including copies of endorsements and/or
policy wording will be required.

All general liability policies must be written on an occurrence basis unless the Risk
Manager determines that a claims made basis is reasonable in the specific circumstance.
Use of policies written on a claims made basis must be approved by the Risk Manager
and retroactive dates and/or continuation dates must be provided to the City prior to
commencement of any work performed. Professional Liability and Environmental
Liability (Pollution Coverage) are most commonly written on a claims made basis and
are generally acceptable in that form.

Excess Liability Insurance: Contractor shall maintain excess liability insurance in
addition to the insurance specified above with a limit of not less than $2,000,000.00, each
occurrence. This coverage shall be on a follow form basis.

Maintain liability coverage that shall include completed operations coverage, and
Contractor shall maintain such coverage for a period of 2 years from the date of final
acceptance of the project.

Builders’ Risk Insurance. Contractor shall procure and shall maintain or shall cause to be
procured and maintained Builders’ Risk Insurance on a replacement cost basis during the
construction of the project. Insurance is to be on an “all risks” basis and shall insure
against the perils of fire and extended coverage and physical loss or damage including,
but not limited to, theft, vandalism, malicious mischief, collapse, temporary building and
debris removal including demolition occasioned by enforcement of any applicable legal
requirements and shall cover reasonable compensation for architect’s services and
expenses required as a result of such insured loss. Insurance is to cover all property of
Contractor (and its subcontractors) and the City of Knoxville at the construction site.
Coverage shall cover the completed value of the construction including without
limitation, slab on grade, excavations, foundations, caissons, tenant finish work, and
retaining walls around the perimeter of the project. Any exclusion of so-called
underground damage to pipes, collapse of structure, or damage resulting from explosion



or blasting shall be deleted. This coverage shall be issued on a completed value form
basis for 100% of the insurable replacement value of the project. Such policy shall
provide that any loss thereunder shall be payable to Contractor, the City of Knoxville,
and others as their interests may appear and shall also have a replacement cost
endorsement. The insurer shall waive all rights of subrogation against the City. Partial
occupancy or use shall not commence until the insurance company or companies
providing the insurance have consented to such partial occupancy or use by endorsement
or otherwise. Contractor shall be responsible for the deductible in the event of a loss.

A copy of the claims reporting requirements must be submitted to the City for review.

END OF ADDENDUM NO. |



