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Dear Dr. Shortelle: 

 

On April 7, 2020 we received your notice of intent to use a General Permit (GP), pursuant to Rule 62-

331.210, Florida Administrative Code (F.A.C.) to conduct repairs and maintenance on the S-96 Control 

structure in the C-54 canal within the Upper Saint Johns River Basin. This project is located in the 

Fellsmere Grade Recreation area, between TM Goodwin Road and Fellsmere Grade Road in Brevard 

County, Florida.  

 

Your intent to use a general permit has been reviewed by Department staff for State 404 Program 

authorization. Your project qualifies for authorization. However, this letter does not relieve 

you from the responsibility of obtaining other federal, state, or local authorizations that may be 

required for the activity. 

 

State 404 Program Review – Approved 

 

Based on the forms, drawings, and documents submitted with your notice, it appears that the project 

meets the requirements for the General Permit under Rule 62-331.210, F.A.C. Any activities 

performed under a general permit are subject to general conditions required in Rule 62-331.201, 

F.A.C., the conditions of Rule 62-331.210, F.A.C. (attached), and any specific conditions, below. 

Any deviations from these conditions may subject the permittee to enforcement action and possible 

penalties. Please read each section carefully. 

 

Please be advised that the construction phase of the GP must be completed by December 22, 

2025. State 404 Program permits cannot be extended or renewed. 

 

Specific Conditions  

 

Authority for review – Part IV of Chapter 373, Florida Statutes (F.S.), and Title 62, F.A.C. 

 

Additional Information 

 

Please retain this general permit. The activities may be inspected by authorized state personnel in the 
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future to ensure compliance with appropriate statutes and administrative codes. If the activities are not in 

compliance, you may be subject to penalties under Chapter 373, F.S., and Chapter 18-14, F.A.C. 

 

NOTICE OF RIGHTS 

 

This action is final and effective on the date filed with the Clerk of the Department unless a petition for 

an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., before the deadline 

for filing a petition. On the filing of a timely and sufficient petition, this action will not be final and 

effective until further order of the Department. Because the administrative hearing process is designed 

to formulate final agency action, the subsequent order may modify or take a different position than this 

action. 

 

Petition for Administrative Hearing 

A person whose substantial interests are affected by the Department’s action may petition for an 

administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rules 

28-106.201 and 28-106.301, F.A.C., a petition for an administrative hearing must contain the 

following information: 

 

(a) The name and address of each agency affected and each agency’s file or identification 

number, if known; 

 

(b) The name, address, any e-mail address, any facsimile number, and telephone number of the 

petitioner, if the petitioner is not represented by an attorney or a qualified representative; the 

name, address, and telephone number of the petitioner’s representative, if any, which shall be the 

address for service purposes during the course of the proceeding; and an explanation of how the 

petitioner’s substantial interests will be affected by the agency determination; 

 

(c) A statement of when and how the petitioner received notice of the agency decision; 

 

(d) A statement of all disputed issues of material fact. If there are none, the petition must so 

indicate; 

 

(e) A concise statement of the ultimate facts alleged, including the specific facts that the 

petitioner contends warrant reversal or modification of the agency’s proposed action; 

 

(f) A statement of the specific rules or statutes that the petitioner contends require reversal or 

modification of the agency’s proposed action, including an explanation of how the alleged facts 

relate to the specific rules or statutes; and 

 

(g) A statement of the relief sought by the petitioner, stating precisely the action that the 

petitioner wishes the agency to take with respect to the agency’s proposed action. 

 

The petition must be filed (received by the Clerk) in the Office of General Counsel of the 

Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399- 

3000, or via electronic correspondence at Agency_Clerk@dep.state.fl.us. Also, a copy of the 

petition shall be mailed to the applicant at the address indicated above at the time of filing. 
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Time Period for Filing a Petition 

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the 

applicant and persons entitled to written notice under Section 120.60(3), F.S., must be filed within 

21 days of receipt of this written notice. Petitions filed by any persons other than the applicant, 

and other than those entitled to written notice under Section 120.60(3), F.S., must be filed within 

21 days of publication of the notice or within 21 days of receipt of the written notice, whichever 

occurs first.  You cannot justifiably rely on the finality of this decision unless notice of this 

decision and the right of substantially affected persons to challenge this decision has been duly 

published or otherwise provided to all persons substantially affected by the decision. While you 

are not required to publish notice of this action, you may elect to do so pursuant Rule 62- 

110.106(10)(a). 

 

The failure to file a petition within the appropriate time period shall constitute a waiver of that 

person's right to request an administrative determination (hearing) under Sections 120.569 and 

120.57, F.S., or to intervene in this proceeding and participate as a party to it. Any subsequent 

intervention (in a proceeding initiated by another party) will be only at the discretion of the 

presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C. If you 

do not publish notice of this action, this waiver will not apply to persons who have not received 

written notice of this action. 

 

Extension of Time 

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the 

Department’s action may also request an extension of time to file a petition for an administrative 

hearing. The Department may, for good cause shown, grant the request for an extension of 

time. Requests for extension of time must be filed with the Office of General Counsel of the 

Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399- 

3000, or via electronic correspondence at Agency_Clerk@dep.state.fl.us, before the deadline for 

filing a petition for an administrative hearing. A timely request for extension of time shall toll the 

running of the time period for filing a petition until the request is acted upon. 

 

Mediation 

Mediation is not available in this proceeding. 

 

FLAWAC Review 

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may 

also seek appellate review of this order before the Land and Water Adjudicatory Commission 

under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water 

Adjudicatory Commission must be filed with the Secretary of the Commission and served on the 

Department within 20 days from the date when this order is filed with the Clerk of the 

Department. 
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Judicial Review 

Once this decision becomes final, any party to this action has the right to seek judicial review 

pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Florida Rules of 

Appellate Procedure 9.110 and 9.190 with the Clerk of the Department in the Office of General 

Counsel (Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000) and by 

filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the 

appropriate district court of appeal. The notice must be filed within 30 days from the date this 

action is filed with the Clerk of the Department. 

 

EXECUTION AND CLERKING 

Executed in Orlando, Florida. 

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 

 
Reggie Phillips 

Program Administrator 

Central District 

Enclosures: 62-331.210, F.A.C. 

General Conditions for All General Permits, Ch. 62-331.201, F.A.C. 
Project drawings, 6 pages 

Certification of Compliance with State 404 Program General Permit, form 62-331.200(1) 

 

CERTIFICATE OF SERVICE 

The undersigned duly designated deputy clerk hereby certifies that this document and all 

attachments were sent on the filing date below to the following listed persons: 

 

Rebecca Trudeau, SJRWMD, rtrudeau@sjrwmd.com 

Brevard County, leeann.McCullough-Wham@brevardfl.gov  

FDEP: Daniel Shideler   

FILING AND ACKNOWLEDGMENT 

 

FILED, on this date, pursuant to Section 120.52, F. S., with the designated Department Clerk, 

receipt of which is hereby acknowledged. 

   April 29, 2021 

Clerk                                                                Date    
 

   

https://www.flrules.org/gateway/reference.asp?No=Ref-12067
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62-331.210 General Permit for Maintenance or Removal. 

(1) This general permit authorizes the following activities: 

(a) The repair, rehabilitation, or replacement of any previously authorized, currently serviceable 

structure or fill, or of any currently serviceable structure or fill authorized by 33 CFR §330.3 as of July 1, 

2019, incorporated by reference herein (https://www.flrules.org/Gateway/reference.asp?No=Ref-12074), 

provided that the structure or fill is not to be put to uses differing from those uses specified or contemplated 

for it in the original permit or the most recently authorized modification. Minor deviations in the 

structure’s configuration or filled area, including those due to changes in materials, construction 

techniques, requirements of other regulatory agencies, or current construction codes or safety standards 

that are necessary to make the repair, rehabilitation, or replacement are authorized.  

(b) The removal of previously authorized structures or fills. Any stream channel modification is 

limited to the minimum necessary for the repair, rehabilitation, or replacement of the structure or fill; such 

modifications, including the removal of material from the stream channel, must be immediately adjacent 

to the project.  

(c) The removal of accumulated sediment and debris within, and in the immediate vicinity of, the 

structure or fill.  

(d) The repair, rehabilitation, or replacement of those structures or fills destroyed or damaged by 

storms, floods, fire or other discrete events, provided the repair, rehabilitation, or replacement is 

commenced, or is under contract to commence, within two years of the date of their destruction or damage. 

In cases of catastrophic events, such as hurricanes or tornadoes, this two-year limit may be waived by the 

Agency, provided the permittee can demonstrate funding, contract, or other similar delays.  

(e) The removal of accumulated sediments and debris outside the immediate vicinity of existing 

structures (e.g., bridges, culverted road crossings, water intake structures, etc.). The removal of sediment 

is limited to the minimum necessary to restore the waterway in the vicinity of the structure to the 

approximate dimensions that existed when the structure was built but cannot extend farther than 200 feet 

in any direction from the structure. This 200-foot limit does not apply to maintenance dredging to remove 

accumulated sediments blocking or restricting outfall and intake structures. All dredged or excavated 

materials must be deposited and retained in an area that has no state-assumed waters unless otherwise 

specifically approved by the Agency under separate authorization.  

(f) Temporary structures, fills, and work, including the use of temporary mats, necessary to conduct 

the maintenance activity. Appropriate measures must be taken to maintain normal downstream flows and 

minimize flooding to the maximum extent practicable, when temporary structures, work, and fill, 

including cofferdams, are necessary for construction activities, access fills, or dewatering of construction 

sites. Temporary fills must consist of materials, and be placed in a manner, that will not be eroded by 

expected high flows. After conducting the maintenance activity, temporary fills must be removed in their 

entirety and the affected areas returned to pre-construction elevations. The areas affected by temporary 

fills must be revegetated. 

(2) This general permit does not authorize: 

(a) Beach restoration. 

(b) New stream channelization or stream relocation projects. 

(c) Maintenance or removal of projects that capture and store water, such as Dispersed Water 

Management Projects (DWMPs). 

(3) Notice of intent to use this general permit is required for activities authorized by paragraph (1)(e). 

The notice must include information regarding the original design capacities and configurations of the 

outfalls, intakes, and small impoundments. 

Editor notes: The effective date of the rule will be the effective date of assumption, which is the date 

identified by EPA as published in the Federal Register §373.4146, F.S. 

https://www.flrules.org/Gateway/reference.asp?No=Ref-12074
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Conditions for General Permits – Rule 62-331.201, F.A.C. 

 

(1) General permits shall be subject to the conditions in subsections (2) and (3), below, and the 

general conditions for all general permits in Rule 62-330.405, F.A.C., except subsections 62-

330.405(7) and (10), F.A.C. The Agency may revise the general conditions in Rule 62-330.405, 

F.A.C. to include references to applicable rules under this Chapter, as necessary. 

 

(2) When a project requires submittal of a notice of intent to use a general permit, the Agency 

shall impose specific conditions as necessary to assure that the activities will be conducted in 

compliance with this Chapter, and in a manner which minimizes adverse impacts upon the 

physical, chemical, and biological integrity of wetlands or other surface waters, such as 

mitigation, monitoring, reporting, or recordkeeping requirements and protection measures for 

listed species or historical resources.  

 

(3) In addition, general permits under this Chapter are subject to the following conditions: 

 

(a) Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle 

movements of those species of aquatic life indigenous to the waterbody, including those species 

that normally migrate through the area, unless the activity’s primary purpose is to impound 

water. All permanent and temporary crossings of waterbodies shall be suitably culverted, 

bridged, or otherwise designed and constructed to maintain low flows to sustain the movement of 

those aquatic species. If a bottomless culvert cannot be used, then the crossing shall be designed 

and constructed to minimize adverse effects to aquatic life movements. 

 

(b) Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to 

the maximum extent practicable. Activities that result in the physical destruction (e.g., through 

excavation, fill, or downstream smothering by substantial turbidity) of an important spawning 

area are not authorized.  

 

(c) Migratory Bird Breeding Areas. Activities in state-assumed waters that serve as breeding 

areas for migratory birds must be avoided to the maximum extent practicable. 

 

(d) Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless 

the activity is directly related to a shellfish harvesting activity authorized by general permits in 

Rule 62-331.211 or 62-331.244, F.A.C., or is a shellfish seeding or habitat restoration activity 

authorized by the general permit in Rule 62-331.225, F.A.C.  

 

(e) Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies, 

asphalt, etc.). Material used for construction or fill must be free from toxic pollutants in toxic 

amounts as listed in section 307 of the CWA, which is incorporated by reference in subparagraph 

62-331.053(3)(a)3., F.A.C., or state law. 

 

(f) Water Supply Intakes. No activity may occur within 1000 feet of a public water supply intake, 

except where the activity is for the repair or improvement of public water supply intake 

structures or adjacent bank stabilization. 
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(g) Fills Within 100-year Floodplains. The activity shall comply with applicable FEMA-

approved state or local floodplain management requirements.  

 

(h) Single and Complete Project. The activity must be a single and complete project. The same 

general permit cannot be used more than once for the same single and complete project unless 

otherwise stated within the general permit. (See 404 Handbook, section 3.2.1). 

 

(i) Wild and Scenic Rivers. No general permit activity may occur in a component of the National 

Wild and Scenic Rivers System, or in a river officially designated by Congress as a study river 

for possible inclusion in the System while the river is in an official study status, unless the 

appropriate federal agency with direct management responsibility for such river has determined 

in writing that the proposed activity will not adversely affect the Wild and Scenic River 

designation or study status. 

 

(j) Tribal Rights. No general permit activity may cause more than minimal adverse effects on 

tribal rights (including treaty rights, settlement rights, or rights reserved under state or federal 

law), protected tribal resources (including cultural or burial resources off reservation), tribal 

waters, or to tribal lands. 

 

(k) Listed species. No activity is authorized under any general permit which is likely to directly 

or indirectly jeopardize the continued existence of an endangered or threatened species or a 

species proposed for such designation, or which will directly or indirectly destroy or adversely 

modify the critical habitat of such species. No activity is authorized under any general permit 

which may affect a listed species or critical habitat, unless the Agency has consulted with, or 

been provided technical assistance by the Florida Fish & Wildlife Conservation Commission, the 

U.S. Fish & Wildlife Service, and the National Marine Fisheries Service under their respective 

authorities and appropriate measures to address the effects of the proposed activity have been 

implemented or are required as a specific condition to the general permit.  

 

(l) Migratory Birds and Bald and Golden Eagles. The permittee is responsible for ensuring their 

action complies with the Migratory Bird Treaty Act, 16 U.S.C. §§ 703 – 712 (2018), 

incorporated by reference herein (https://www.flrules.org/Gateway/reference.asp?No=Ref-

12068), and the Bald and Golden Eagle Protection Act,  16 U.S.C. §§ 668 – 668(d) (2018), 

incorporated by reference herein (https://www.flrules.org/Gateway/reference.asp?No=Ref-

12069). The permittee is responsible for contacting the appropriate local office of the U.S. Fish 

and Wildlife Service to determine applicable measures to reduce impacts to migratory birds or 

eagles, including whether incidental take permits are necessary and available under the 

Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular activity. 

 

(m) Historic Properties. In cases where the Agency determines, based on information from 

SHPO, that the activity may have the potential to cause effects to properties listed, or eligible for 

listing, in the National Register of Historic Places, the activity is not authorized until a 

determination of “no effect” or “no adverse effect” is provided by SHPO. 
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(n) Manatees. In waters that are accessible to manatees, the permittee shall follow the “Standard 

Manatee Conditions for In-Water Work (2011)”, incorporated by reference herein 

(https://www.flrules.org/Gateway/reference.asp?No=Ref-12070).  

 

(o) Sea turtles, smalltooth sawfish, Gulf sturgeon, or shortnose sturgeon. In waters that are 

accessible to these species, the permittee shall follow the “Sea Turtle and Smalltooth Sawfish 

Construction Conditions” (March 23, 2006), incorporated by reference herein 

(https://www.flrules.org/Gateway/reference.asp?No=Ref-12071).  

 

(p) Use of Multiple General Permits. The use of more than one general permit under this Chapter 

for a single and complete project is prohibited, except when specified within a specific general 

permit, or when the acreage loss of state-assumed waters authorized by the general permits does 

not exceed the acreage limit of the general permit with the highest specified acreage limit.  

 

(q) Transfer of General Permit Verifications. If the permittee sells the property associated with 

the general permit verification, the permittee shall transfer the general permit verification to the 

new owner by submitting a completed Form 62-331.100(1) – “Transfer of State 404 Program 

General Permit Verification” (effective date), incorporated by reference in subsection 62-

331.100(2), F.A.C., within 30 days of the sale, to the Agency that processed the original notice.  

 

(r) Compliance Certification. Each permittee who receives a general permit verification letter 

under this Chapter must submit a completed Form 62-331.200(1) – “Certification of Compliance 

with a State 404 Program General Permit” (effective date), incorporated by reference in 

subsection 62-331.200(4), F.A.C., within 30 days of completion of the authorized activity, or the 

implementation of any required compensatory mitigation, whichever is later.  

 

(s) Activities Affecting Structures or Work Built by the United States. If an activity also requires 

permission from the Corps pursuant to 33 U.S.C. § 408 because it will alter or temporarily or 

permanently occupy or use a Corps federally authorized Civil Works project, the prospective 

permittee is responsible for obtaining such permission separately from the Corps prior to 

commencing activities authorized by the general permit.  

 

(t) If during the ground disturbing activities and construction work within the permit area, there 

are archaeological or cultural materials encountered which were not the subject of a previous 

cultural resources assessment survey or to which such impacts were not anticipated, including 

but not limited to pottery, modified shell, flora, fauna, human remains, ceramics, stone tools or 

metal implements, dugout canoes, evidence of structures or any other physical remains that could 

be associated with Native American cultures or early colonial or American settlement; the 

Permittee shall immediately stop all work  and ground-disturbing activities within a 100-meter 

diameter of the discovery and notify the Agency within the same business day. The Agency shall 

then notify the State Historic Preservation Officer (SHPO) and the appropriate Tribal Historic 

Preservation Officer(s) (THPO(s)) or tribe when the interested tribe does not have a THPO, to 

assess the significance of the discovery and devise appropriate actions. 

 

(u) Additional cultural resources assessments may be required of the permit area in the case of 

unanticipated discoveries or effects to historic properties as referenced in accordance with 
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condition (t), above, and if deemed necessary by the SHPO, or THPO(s), Tribes, or Agency. 

Based on the circumstances of the discovery, equity to all parties, and considerations of the 

public interest, the Agency may modify, suspend, or revoke the permit in accordance with Rule 

62-331.080, F.A.C. Such activity shall not resume without written authorization from the SHPO 

and THPO(s), or tribe when the interested tribe does not have a THPO, concerning potential 

effects to cultural resources or historic properties for finds under their jurisdiction, and from the 

Agency. 

 

(v) In the event that unmarked human remains are identified, they shall be treated in accordance 

with Section 872.05, F.S. All work and ground-disturbing activities within a 100-meter diameter 

of the unmarked human remains shall immediately cease and the Permittee shall immediately 

notify the medical examiner, Agency, and State Archaeologist within the same business day. The 

Agency shall then notify the appropriate SHPO and THPO(s) and appropriate tribes and other 

appropriate consulting parties. Based on the circumstances of the discovery, equity to all parties, 

and considerations of the public interest, the Agency may modify, suspend, or revoke the permit 

in accordance with Rule 62-331.080, F.A.C. Such activity shall not resume without written 

authorization from the medical examiner, State Archaeologist, and from the Agency. 

Additionally, if the unmarked remains were identified on federal lands, or lands where the 

Archaeological Resources Protection Act, 16 U.S.C. §§ 470aa – 470mm (2018), incorporated by 

reference herein (https://www.flrules.org/Gateway/reference.asp?No=Ref-12072), or the Native 

American Graves Protection Repatriation 25 U.S.C. §§ 3001-3013 (2018), incorporated by 

reference herein (https://www.flrules.org/Gateway/reference.asp?No=Ref-12073), applies, such 

activity shall not resume without written authorization from the SHPO, the appropriate THPO(s), 

and the federal land manager. 

 

(w) Noncompliance. The permittee shall timely notify the Agency of any expected or known 

actual noncompliance. 

 

(x) Inspection and entry. The permittee shall allow the Agency, upon presentation of proper 

identification, at reasonable times to: 

1. Enter upon the permittee's premises where a regulated activity is located or where records 

must be kept under the conditions of the permit, 

2. Have access to and copy any records that must be kept under the conditions of the permit, 

3. Inspect operations regulated or required under the permit, and 

4. Sample or monitor, for the purposes of assuring permit compliance or as otherwise authorized 

by the Act, any substances or parameters at any location. 

 

(y) The permittee shall comply with all conditions of the permit, even if that requires halting or 

reducing the permitted activity to maintain compliance. Any permit violation constitutes a 

violation of Part IV of Chapter 373, F.S., and this Chapter, as well as a violation of the CWA. 

 

(z) The permittee shall take all reasonable steps to prevent any unauthorized dredging or filling 

in violation of this permit. 

 

(aa) Upon Agency request, the permittee shall provide information necessary to determine 

compliance status, or whether cause exists for permit modification, revocation, or termination. 
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Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.4131, 373.414(9), 373.4145, 

373.4146(2), 403.805(1) FS. Law Implemented 373.118, 373.129, 373.136, 373.413, 373.4131, 

373.414, 373.4145, 373.4146, 373.416, 373.422, 373.423, 373.429 FS. History – New 

12.22.2020. 

 

62-330.405 General Conditions for All General Permits. 

The following general permit conditions are binding upon the permittee and are enforceable under 

chapter 373, F.S. These conditions do not apply to the general permit for stormwater management 

systems under section 403.814(12), F.S 

 

(1) The general permit is valid only for the specific activity indicated. Any deviation from the 

specified activity and the conditions for undertaking that activity shall constitute a violation of the 

permit and may subject the permittee to enforcement action and revocation of the permit under 

chapter 373, F.S 

 

(2) The general permit does not eliminate the necessity to obtain any required federal, state, local 

and special district authorizations prior to the start of any construction, alteration, operation, 

maintenance, removal or abandonment authorized by this permit; and it does not authorize any 

violation of any other applicable federal, state, local, or special district laws (including, but not 

limited to, those governing the “take” of listed species). 

 

(3) The general permit does not convey to the permittee or create in the permittee any property 

right, or any interest in real property, nor does it authorize any entrance upon or activities on 

property which is not owned or controlled by the permittee, or convey any rights or privileges 

other than those specified in the general permit. 

 

(4) The general permit does not relieve the permittee from liability and penalties when the 

permitted activity causes harm or injury to: human health or welfare; animal, plant or aquatic life; 

or property. It does not allow the permittee to cause pollution that violates state water quality 

standards. 

 

(5) Section 253.77, F.S., provides that a person may not commence any excavation, construction, 

or other activity involving the use of state-owned or other lands of the state, the title to which is 

vested in the Board of Trustees of the Internal Improvement Trust Fund without obtaining the 

required consent, lease, easement, or other form of authorization authorizing the proposed use. 

Therefore, the permittee is responsible for obtaining any necessary authorizations from the Board 

of Trustees prior to commencing activity on state-owned lands. 

 

(6) The authorization to conduct activities under a general permit may be modified, suspended or 

revoked in accordance with chapter 120, F.S., and section 373.429, F.S. 

 

(7) Not applicable. 

 

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall have 

permission to enter, inspect, sample and test the permitted system to ensure conformity with the 
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plans and specifications approved by the general permit. 

 

(9) The permittee shall maintain any permitted project or activity in accordance with the plans 

submitted to the Agency and authorized in the general permit. 

 

(10) Not applicable. 

 

(11) Activities shall be conducted in a manner that does not cause or contribute to violations of 

state water quality standards. Performance-based erosion and sediment control best management 

practices shall be implemented and maintained immediately prior to, during, and after construction 

as needed to stabilize all disturbed areas, including other measures specified in the permit to 

prevent adverse impacts to the water resources and adjacent lands. Erosion and sediment control 

measures shall be installed and maintained in accordance with the State of Florida Erosion and 

Sediment Control Designer and Reviewer Manual (Florida Department of Environmental 

Protection and Florida Department of Transportation, June 2007), available at 

https://www.flrules.org/Gateway/reference.asp?No=Ref-04227, and the Florida Stormwater 

Erosion and Sedimentation Control Inspector’s Manual (Florida Department of Environmental 

Protection, Nonpoint Source Management Section, Tallahassee, Florida, July 2008), available at 

http://publicfiles.dep.state.fl.us/DEAR/Stormwater_Training_Docs/erosion-inspectors-

manual.pdf. 

 

(12) Unless otherwise specified in the general permit, temporary vehicular access within wetlands 

during construction shall be performed using vehicles generating minimum ground pressure to 

minimize rutting and other environmental impacts. Within forested wetlands, the permittee shall 

choose alignments that minimize the destruction of mature wetland trees to the greatest extent 

practicable. When needed to prevent rutting or soil compaction, access vehicles shall be operated 

on wooden, composite, metal, or other non-earthen construction mats. In all cases, access in 

wetlands shall comply with the following: 

 

(a) Access within forested wetlands shall not include the cutting or clearing of any native wetland 

tree having a diameter four inches or greater at breast height; 

 

(b) The maximum width of the construction access area shall be limited to 15 feet; 

 

(c) All mats shall be removed as soon as practicable after equipment has completed passage 

through, or work has been completed, at any location along the alignment of the project, but in no 

case longer than seven days after equipment has completed work or passage through that location; 

and 

 

(d) Areas disturbed for access shall be restored to natural grades immediately after the maintenance 

or repair is completed. 

 

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a manner 

that prevents unauthorized dredging, water quality violations, and damage to submerged aquatic 

communities. 
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(14) The construction, alteration, or use of the authorized project shall not adversely impede 

navigation or create a navigational hazard in the water body. 

 

(15) Except where specifically authorized in the general permit, activities must not: 

 

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water 

storage and conveyance capabilities, or otherwise cause adverse water quantity or flooding impacts 

to receiving water and adjacent lands; or 

 

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface water 

flows established pursuant to section 373.042, F.S., or a Works of the District established pursuant 

to section 373.086, F.S. 

 

(16) If prehistoric or historic artifacts, such as pottery or ceramics, projectile points, stone tools, 

dugout canoes, metal implements, historic building materials, or any other physical remains that 

could be associated with Native American, early European, or American settlement are 

encountered at any time within the project site area, the permitted project shall cease all activities 

involving subsurface disturbance in the vicinity of the discovery. The permittee or other designee 

shall contact the Florida Department of State, Division of Historical Resources, Compliance 

Review Section (DHR), at (850)245-6333, as well as the appropriate permitting agency office. 

Project activities shall not resume without verbal or written authorization from the Division of 

Historical Resources. If unmarked human remains are encountered, all work shall stop 

immediately and the proper authorities notified in accordance with section 872.05, F.S. 

 

(17) The activity must be capable, based on generally accepted engineering and scientific 

principles, of being performed and of functioning as proposed, and must comply with any 

applicable District special basin and geographic area criteria. 

 

(18) The permittee shall comply with the following when performing work within waters 

accessible to federally- or state-listed aquatic species, such as manatees, marine turtles, smalltooth 

sawfish, and Gulf sturgeon: 

 

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times while 

in the work area and where the draft of the vessels provides less than a four-foot clearance from 

the bottom. All vessels will follow routes of deep water whenever possible. 

 

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and maintained 

to prevent entanglement or entrapment of listed species. 

 

(c) All in-water activities, including vessel operation, must be shut down if a listed species comes 

within 50 feet of the work area. Activities shall not resume until the animal(s) has moved beyond 

a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting within 50 

feet. Animals must not be herded away or harassed into leaving. All onsite project personnel are 

responsible for observing water-related activities for the presence of listed species. 

 

(d) Any listed species that is killed or injured by work associated with activities performed shall 
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be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC) 

Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com. 

 

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above species 

during a directional drilling operation, the FWC shall be notified at 

ImperiledSpecies@myfwc.com with details of the event within 24 hours following detection of 

the spill or frac-out. 

 

(19) The permittee shall hold and save the Agency harmless from any and all damages, claims, 

or liabilities which may arise by reason of the construction, alteration, operation, maintenance, 

removal, abandonment or use of any activity authorized by the general permit. 

 

(20) The permittee shall immediately notify the Agency in writing of any submitted information 

that is discovered to be inaccurate. 

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 

373.4145, 373.418, 403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136, 

373.406(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429, 

403.814(1) FS. History–New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-

13, 6-1-18. 














