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AMENDMENT/ADDENDUM No. #1 
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      Posting Date:  Wednesday, May 11, 2022 
 

Solicitation Number:   2122-76MJ 
Description: Swim Timing Equipment 
 
ADDENDA:  Addenda shall be issued prior to the bid opening date and time for the purposes of modifying or interpreting the Contract Documents through additions, 
deletions, clarifications, or corrections. No addendum shall be issued later than four (4) days prior to the bid opening date except to a) withdraw the Invitation for Bids, 
or b) to postpone the bid opening date and time. When an addendum is issued for the purposes of postponing the bid opening date and time, the addendum shall 
establish the new bid opening date and time no earlier than five (5) days after the addendum issue date. Addenda shall be posted on the on-line bidding source(s) 
stated in the Invitation for Bids. A Bidder shall acknowledge receipt of all addenda issued by identifying the addendum number and the date of issuance with the 
Bidder’s initials in the spaces provided on the Official Bid Form or the bid shall be found non-responsive in accordance with the District’s Procurement Code. If this 
solicitation is amended, then all terms and conditions which are not modified remain unchanged. 

 
INTERPRETATIONS AND CLARIFICATIONS:  Requests for additional information or questions regarding error, omission, or clarification of any portion of the Bid 
Documents or the Contract Documents or any addendum, shall be submitted in writing to the District Bid Contact Person stated in the Invitation for Bids by e-mail or 
facsimile no later than five (5) days prior to the bid opening date and time unless an earlier date is stated on the Invitation for Bids or as may be amended. Any 
interpretations, corrections, or changes to the Bid Documents or the Contract Documents made in any other manner than by a written addendum shall not be binding, 
and Bidders shall not rely upon them. Any information given a prospective Bidder concerning a solicitation will be furnished promptly to all other prospective bidders 
as an addendum to the solicitation if that information is necessary for submitting offers of if the lack of it would be prejudicial to other prospective bidders. See clause 
entitled “Bidder Representations.” We will not identify you in our answer to your question. The District seeks to permit maximum practicable competition. Bidders are 
urged to advise the Procurement Specialist – as soon as possible – regarding any aspect of this procurement, including any aspect of the solicitation that 
unnecessarily or inappropriately limits full and open competition. 
 
 
QUOTE RECEIVING DATE & TIME REAMIN THE SAME 
 
The Quote Document has been revised (see attachment) 
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INFORMATION FOR OFFERORS TO SUBMIT 
By signing this quote, offeror certifies under penalties of perjury that they have complied with section 12-54-120(B) of the S.C. code of Laws 
1976 as amended pertaining to payment of taxes.  

 

 
 
 

Authorized Signature:                                                
 

Printed  Name:                          
 

Date:                        
 

 
 

Company Name:                                                   
 

  Federal Tax Payer ID /SSN:                                                    

Phone Number:                                           Fax Number:                                                Email Address:                              

Mailing Address:                                               
 

City:                            State:                    Zip:           
 

 
 

  

SC Minority Certification Number (if applicable)                               

Vendor’s Best Delivery Date       Days  ARO (after receipt of order) Vendor’s Discount Terms:       %       Days  

 

    Office of Procurement 
Services 

 

REQUEST FOR QUOTE 

 
 
 
 

 

Solicitation Type: 
Solicitation Number: 
Date Issued: 
Procurement Specialist: 
Physical Address: 
Phone: 
Email: 
 

Request for Quote (RFQ) 
2122-76MJ 
05/11/2022 
B. Maurice Jackson, CPPB 
335 Four Mile Road, Conway, SC 29526 
 (843) 488 - 6929 
mjackson@horrycountyschools.net 
 

 

Offer should be submitted to Procurement Specialist. 
 
SUBMIT OFFER BY (Opening Date/Time): May 19, 2022 / 2:00 PM (EST)   
Please quote your lowest delivered price of the below listed item(s).  The Procurement Office reserves the right to reject any or 
all quotes and to waive any or all technicalities.   
1.   If an item cannot be furnished, indicate by NO QUOTE 
2.   All quotes must be signed by the Offeror’s representative and terms noted, failure to comply with this instruction  
      may result in disqualification of the quote. 
3.   No South Carolina sales tax will be paid on labor. 
4.   Do not include any sales or use taxes in your price that the District may be required to pay. 
5.   The attached Terms and Conditions apply to all quotes and supersedes Vendor’s Terms and Conditions. 
6.   Delivery shall be made not later than the week of August 1st unless otherwise approved by the District. 
7.   Offers may be submitted to the Procurement Specialist via email:  aroberts@horrycountyschools.net or 
https://vrapp.vendorregistry.com/Bids/View/BidsList?BuyerId=2f302e8a-69b0-407b-a21a-3368d004365e 
ALL QUOTES MUST INCLUDE FREIGHT/SHIPPING.FOB Destination, Freight Prepaid and included to: 
Shipping Address: Carolina Forest High School 
                                  700 Gardner Lacy Road  
                                  Myrtle Beach, SC 29579                 
 

Item 
No. 

Description 
*See Scope of Work/Specifications - pg. 2 

Qty. U/M Unit 
Price/month 

Total Extended Price 

1. 

Omnisport 2000e Kit. Omnisport 2000 Ethernet timing 
console programmed for Aquatics, 120V or 240V or 
name brand equal  
Manufacturer name: ________________________per 
specifications herein 

1 Each $      $      

     2. HS-200 includes wired microphone, 15ft (4.57M) mic 
extension and 30ft (9.14M) molded start cable 1 Lot Each $      $      

     3.  
T7060 or T7078 - 78” x 22” T7000 Series Stainless Steel 
Touchpad; Includes Gutter Mount Bracket 
 

7 Year Each $      $      

     4. Shipping 1 Each $      $      

 Include 2 Year Warranty-Parts Coverage     

 
 

** ALL EQUIPMENT MUST BE COMPATIABLE WITH THE 
EXISITING COLORADO TIME SYSTEM MS-0149** 
       Omit taxes in total                                  Total Amount 

   $      
 

mailto:mjackson@horrycountyschools.net
mailto:aroberts@horrycountyschools.net
https://vrapp.vendorregistry.com/Bids/View/BidsList?BuyerId=2f302e8a-69b0-407b-a21a-3368d004365e
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           Do you collect SC Sales Tax?  Yes    No             SC Tax Registration # (if applicable)                                                                                                                                             

 
ACKNOWLEDGMENT OF AMENDMENTS 
Offeror acknowledges receipt of amendments by indicating amendment number and its date of issue.  
See "Amendments to  Solicitation" Provision 

Amend.   
#  

Amend. 
Issue Date 

Amend 
# 

Amend.  
Issue Date 

     

 

   SCOPE OF WORK / SPECIFICATIONS: 

 
SCOPE OF WORK:  It is the intent of the Horry County Schools Office of Procurement Services, on behalf of Carolina 
Forest High School, to solicit quotes from qualified vendors to provide and deliver a Swimming Timing System for 
their high school swimming program. ALL EQUIPMENT MUST BE COMPATIABLE WITH THE EXISITING COLORADO 
TIME SYSTEM MS-0149. 

 
 
SPECIFICATIONS: xt. price 

Omnisport 200e Kit Includes: Omnisport 2000e Kit. Omnisport 2000 Ethernet timing console programmed for 
Aquatics, 120V or 240V or name brand equal. Manufacturer name: ________________________per specifications 
herein Machine must include the following specifications and not limited to the items listed below. 
• (1) 20' cable; OmniSport 2000 Timer to CTS scoreboard 
• (2) Extra Junction Box for Signal Cable (phone jack) 
• (7) Individual Above Deck Lane Module 
• (1) 25ft (7.62m) Lane Extension Module 
• (7) Backup pushbutton; 5ft (1.52m) cable 
 
HS-200 Includes: 
• (1) HS200 Backstroke flagpole mounting bracket 
• (1) Tripod 
 
T7060 or T7078 Includes: 
• (1)) Domestic Touchpad Storage Cart; Holds up to ten 

 

 

GENERAL CONDITIONS 

DEFAULT: In case or default by the Contractor, Horry County Schools reserves the right to purchase any or all items in 
default in the open market, charging the Contractor with any additional costs. The defaulting Contractor shall not be 
considered a responsible Contractor until the assessed charge has been satisfied. 
 
All amendments to and interpretation of this RFQ shall be in writing. The procurement officer shall not be legally bound by 
any amendment or interpretation that is not in writing. 
 
Any contract entered into by Horry County Schools resulting from this quotation shall be subject to cancellation at the end 
of any fiscal or appropriated year unless otherwise provided by law. 
 
Payment will be made in accordance with Section 11-35-45 of the South Carolina Consolidated Procurement Code and 
Disbursement Regulations. Delay in receiving invoices, as well as errors and omissions on the invoices, will be considered 
just cause for withholding payment without losing discount privileges. The District reserves the right to withhold payment 
or make such deductions as may be necessary to protect the District from loss or damage because of defective work, 
claims, damages or to pay for repair of correction of materials furnished hereunder. 
 
Quoted prices must remain firm for a period of forty-five (45) days beyond the Request for Quotation deadline.  
 
Unit prices will govern over extended prices unless otherwise stated. 
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Horry County Schools shall not consider payment discounts in the award of this contract when such discounts are for thirty 
(30) days or more after final inspection and acceptance of contract requirements. Payment discounts for less than thirty 
days are encouraged but shall not be a factor in award determination. Please state your discount terms using the above 
referenced information as the District’s position on the matter. 

 
All materials and products offered must be guaranteed to meet and comply with the requirements all the specifications, 
terms and conditions indicated or referred to. 
 
The award will be made in accordance with Section 11-35-1550 (b) of the South Carolina Consolidated Procurement Code. 
 
The District reserves the right to reject any and all quotations and to cancel the solicitation; waive any and all technicalities; 
the District reserves the right to reject any quotation in which the delivery time indicated to be of substantial length to 
cause disruption and/or delay in operation for which the item(s) is/are intended; ambiguous quotations which are 
uncertain as to terms, delivery, quantity or compliance with specifications may be rejected. 
 
The contractor assumes sole responsibility and shall hold harmless Horry County Schools, its Board of Education, employees 
and agents from and against any and all claims, actions or liabilities of any nature which may be asserted against them by 
third parties in connection with the performance of the successful Contractor, its Board, employees and agents under this 
agreement. Horry County Schools agrees to accept responsibility for claims, actions or liabilities resulting from negligent 
acts of its employees occurring within the scope of their employment which may be asserted against them by third parties 
in connection with the performance of Horry County Schools, its Board, employees and agents under this agreement. 
 
Contractor agrees not to refer to award of this contract in commercial advertising in such a manner to state or imply that 
the products or service provided are endorsed or preferred by the user. 
 
Upon award of a contract under this quotation, the person, partnership, association or corporation to whom the award is 
made must comply with the laws of South Carolina that require such person or entity to be authorized and/or licensed to 
do business in this State. Notwithstanding the fact that applicable statutes may be exempt or exclude the successful 
Contractor from requirements that it be authorized and/or licensed to do business in this State, by submission of this signed 
quote, the Contractor agrees to subject itself to the jurisdiction and process of the courts of the State of South Carolina as 
to all matters and disputes arising or to arise under the contract and the performance thereof, including any questions as to 
the liability for taxes, licenses or fees levied by the State. 
 
DRUG FREE WORKPLACE CERTIFICATION (JAN 2004): By submitting an Offer, Contractor certifies that, if awarded a 
contract, Contractor will comply with all applicable provisions of The Drug-free Workplace Act, Title 44, Chapter 107 of the 
South Carolina Code of Laws, as amended. 
 
HIPAA Law: The Contractor agrees that to the extent that some or all of the activities within the scope of this Contract are 
subject to the Health Insurance Portability Accountability Act of 1996, P.L. 104-91, as amended (“HIPAA”), or its 
implementing regulations, it will comply with the HIPAA requirements and will execute such agreements and practices as 
the Horry County Schools may require to ensure compliance.  
 
OMIT TAXES FROM PRICE (JAN 2004): Do not include any sales or use taxes in Your price that the State may be required to 
pay. 
 
OPEN TRADE REPRESENTATION: By submitting an Offer, Offeror represents that Offeror is not currently engaged in the 
boycott of a person or an entity based in or doing business with a jurisdiction with whom South Carolina can enjoy open 
trade, as defined in SC Code Section 11-35-5300. 
 
Termination: Subject to the provisions below, the contract may be terminated for any reason by the District providing a 
thirty-day advance notice in writing is given to the contractor. 
 
Termination for Convenience: In the event that this contract is terminated or cancelled upon request and for the 
convenience of the District may negotiate reasonable termination costs, if applicable. 
 
Termination for Cause: Termination by the District for cause, default, or negligence on the part of the Contractor shall be 
excluded from the foregoing provisions; termination costs, if any, shall not apply. The thirty-day advance notice 
requirement is waived and the default provision in this bid shall apply. 
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SPECIAL CONDITIONS 

Horry County Schools requires all contractual activities to be performed in a manner that is consistent with all applicable 
federal, state and local laws, regulations, rules, rulings and ordinances. These include but are not limited to: The 
Occupational Safety and Health Act (OSHA), The Environmental Protection Act (EPA), The South Carolina Hazardous Waste 
Management Act. 

 
BID BRAND NAME OR EQUAL: (Note: As used in this clause, the term “brand name” includes identification of products by 
make and model.)(a) If items called for by this solicitation have been identified in the schedule by a “brand name or equal” 
description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and 
characteristics of products that will be satisfactory. Bids offering “equal” products (including products of the brand name 
manufacturer other than the one described by brand name) will be considered for award if such products are clearly 
identified in the bid and are determined by the District to meet fully the salient characteristics requirements listed in the 
solicitation.  (b) Unless the bidder clearly indicates in the bid that the bidder is offering an “equal” product, the bid shall be 
considered as offering the brand name product referenced in the solicitation.  c)(1) If the bidder proposes to furnish an 
“equal” product, the brand name, if any, of the product to be furnished shall be inserted in the space provided in the 
solicitation, or such product shall be otherwise clearly identified in the bid. The evaluation of bids and the determination as 
to equality of the product offered shall be the responsibility of the District and will be based on information furnished by 
the bidder or identified in his/her bid as well as other information reasonably available to the procurement officer. 
CAUTION TO BIDDERS. The procurement officer is not responsible for locating or securing any information that is not 
identified in the bid and reasonably available to the procurement officer. Accordingly, to insure that sufficient information 
is available, the bidder must furnish as a part of his/her bid all descriptive material (such as cuts, illustrations, drawings or 
other information) necessary for the procurement officer to: (i) Determine whether the product offered meets the salient 
characteristics requirement of the solicitation, and (ii) Establish exactly what the bidder proposes to furnish and what the 
District would be binding itself to purchase by making an award. The information furnished may include specific references 
to information previously furnished or to information otherwise available to the procurement officer. (2) If the bidder 
proposes to modify a product so as to make it conform to the requirements of the solicitation, he/she shall:(i) Include in 
his/her bid a clear description of such proposed modifications, and (ii) Clearly mark any descriptive material to show the 
proposed modifications. (3) Modifications proposed after bid opening to make a product conform to a brand name product 
referenced in the solicitation will not be considered. 
 
IMPORTANT– Please Note - Contractors, we MUST have your Federal ID # (company) or Social Security # (individual) before 
processing any invoices for payment. Failure to provide this information will result in delay of payments until this 
information is received. Please include this information with your quote. 
 
INDEMNIFICATION-THIRD PARTY CLAIMS – GENERAL: Notwithstanding any limitation in this agreement, and to the fullest 
extent permitted by law, Contractor shall defend and hold harmless Indemnitees for and against any and all suits or claims 
of any character (and all related damages, settlement payments, attorneys’ fees, costs, expenses, losses or liabilities) by a 
third party which are attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible 
property arising out of or in connection with the goods or services acquired hereunder or caused in whole or in part by any 
act or omission of contractor, its subcontractors, their employees, workmen, servants, agents, or anyone directly or 
indirectly employed by them or anyone for whose acts any of them may be liable, regardless of whether or not caused in 
part by an Indemnitee, and whether or not such claims are made by a third party or an Indemnitee; however, if an 
Indemnitee’s negligent act or omission is subsequently determined to be the sole proximate cause of a suit or claim, the 
Indemnitee shall not be entitled to indemnification hereunder. Contractor shall be given timely written notice of any suit or 
claim. Contractor’s obligations hereunder are in no way limited by any protection afforded under workers’ compensation 
acts, disability benefits acts, or other employee benefit acts. This clause shall not negate, abridge, or reduce any other 
rights or obligations of indemnity which would otherwise exist. The obligations of this paragraph shall survive termination, 
cancelation, or expiration of the parties’ agreement. This provision shall be construed fairly and reasonably, neither strongly 
for nor against either party, and without regard to any clause regarding insurance. As used in this clause, “Indemnitees” 
means the State of South Carolina, its instrumentalities, agencies, departments, boards, political subdivisions and all their 
respective officers, agents and employees. 
 
INDEMNIFICATION - THIRD PARTY CLAIMS – DISCLOSURE OF INFORMATION: 
(a) Without limitation, Contractor shall defend and hold harmless Indemnitees from and against any and all suits, claims, 
investigations, or fines (hereinafter “action”) of any character (and all related damages, settlement payments, attorneys' 
fees, costs, expenses, losses or liabilities) by a third party which arise out of or in connection with a disclosure of 
government information (as defined in the clause titled Information Security - Definitions) caused in whole or in part by any 
act or omission of contractor, its subcontractors at any tier, their employees, workmen, servants, agents, or anyone directly 
or indirectly employed by them or anyone for whose acts any of them may be liable, regardless of whether or not caused in 
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part by an Indemnitee, and whether or not such action is brought by a third party or an Indemnitee, but only if the act or 
omission constituted a failure to perform some obligation imposed by the contract or the law. 
(b) Indemnitee must notify contractor in writing within a reasonable period of time after Indemnitee first receives written 
notice of any action. Indemnitee's failure to provide or delay in providing such notice will relieve contractor of its 
obligations under this clause only if and to the extent that such delay or failure materially prejudices contractors ability to 
defend such action. Indemnitee must reasonably cooperate with contractor's defense of such actions (such cooperation 
does not require and is without waiver of an Indemnitees attorney/client, work product, or other privilege) and, subject to 
Title 1, Chapter 7 of the South Carolina Code of Laws, allow contractor sole control of the defense, so long as the defense is 
diligently and capably prosecuted. Indemnitee may participate in contractor’s defense of any action at its own expense. 
Contractor may not, without Indemnitee’s prior written consent, settle, compromise, or consent to the entry of any 
judgment in any such commenced or threatened action unless such settlement, compromise or consent (i) includes an 
unconditional release of Indemnitee from all liability related to such commenced or threatened action, and (ii) is solely 
monetary in nature and does not include a statement as to, or an admission of fault, culpability or failure to act by or on 
behalf of, an Indemnitee or otherwise adversely affect an Indemnitee. Indemnitee’s consent is necessary for any settlement 
that requires Indemnitee to part with any right or make any payment or subjects Indemnitee to any injunction. 
(c) Notwithstanding any other provision, contractor’s obligations pursuant to this clause are without any limitation 
whatsoever. Contractor’s obligations under this clause shall survive the termination, cancellation, rejection, or expiration of 
the contract. This provision shall be construed fairly and reasonably, neither strongly for nor against either party, and 
without regard to any clause regarding insurance. 
(d) "Indemnitee" means the State of South Carolina, its instrumentalities, agencies, departments, boards, political 
subdivisions and all their respective officers, agents and employees. 
 
INDEMNIFICATION - INTELLECTUAL PROPERTY: (a) Without limitation and notwithstanding any provision in this agreement, 
Contractor shall, upon receipt of notification, defend and indemnify the State, its instrumentalities, agencies, departments, 
boards, political subdivisions and all their respective officers, agents and employees against all actions, proceedings or 
claims of any nature (and all damages, settlement payments, attorneys’ fees (including inside counsel), costs, expenses, 
losses or liabilities attributable thereto) by any third party asserting or involving an IP right related to an acquired item. 
State shall allow Contractor to defend such claim so long as the defense is diligently and capably prosecuted. State shall 
allow Contractor to settle such claim so long as (i) all settlement payments are made by Contractor, and (ii) the settlement 
imposes no non-monetary obligation upon State. State shall reasonably cooperate with Contractor’s defense of such claim. 
(b) In the event an injunction or order shall be obtained against State’s use of any acquired item, or if in Contractor’s 
opinion, the acquired item is likely to become the subject of a claim of infringement or violation of an IP right, Contractor 
shall, without in any way limiting the foregoing, and at its expense, either: (1) procure for State the right to continue to use, 
or have used, the acquired item, or (2) replace or modify the acquired item so that it becomes non-infringing but only if the 
modification or replacement does not adversely affect the specifications for the acquired item or its use by State. If neither 
(1) nor (2), above, is practical, State may require that Contractor remove the acquired item from State, refund to State any 
charges paid by State therefor, and take all steps necessary to have State released from any further liability. (c) Contractors 
obligations under this paragraph do not apply to a claim to the extent (i) that the claim is caused by Contractor’s 
compliance with specifications furnished by the State unless Contractor knew its compliance with the State’s specifications 
would infringe an IP right, or (ii) that the claim is caused by Contractor’s compliance with specifications furnished by the 
State if the State knowingly relied on a third party’s IP right to develop the specifications provided to Contractor and failed 
to identify such product to Contractor. (d) As used in this paragraph, these terms are defined as follows: “IP right(s)” means 
a patent, copyright, trademark, trade secret, or any other proprietary right. “Acquired item(s)” means the rights, goods, or 
services furnished under this agreement. “Specification(s)” means a detailed, exact statement of particulars such as a 
statement prescribing materials, dimensions, and quality of work. (e) Contractor’s obligations under this clause shall survive 
the termination, cancellation, rejection, or expiration of this Agreement. 
 
INFORMATION SECURITY – LOCATION OF DATA Notwithstanding any other provisions, contractor is prohibited from 
processing, storing, transmitting, or accessing District information, as defined in the clause titled Information Security - 
Definitions, outside the continental United States. For clarity, this obligation is a material requirement of this contract and 
applies to subcontractors at any tier.  
 
INFORMATION USE AND DISCLOSURE Except to the extent necessary for performance of the work, citizens should not be 
required to share information with those engaged by the District in order to access services provided by the District and 
such information should be used by those engaged by the District only to the extent necessary to perform the work 
acquired; accordingly, this clause addresses basic requirements for the Contractor’s use and disclosure of District 
information, which expressly includes, but is not limited to, information provided by or obtained from the citizens. 
Anonymizing information does not resolve the foregoing concern. This clause should be broadly interpreted to effectuate 
this intent. Every obligation in this clause is material. Absent express reference to this clause, this clause supersedes any 
other clause to the extent of any inconsistency unless and to the extent the other clause provides greater protection for 
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District information. (a) Definitions. The terms used in this clause shall have the same meaning as the terms defined in the 
clause titled Information Security – Definitions. (b) Legal mandates. Contractor shall be permitted to use, disclose, or retain 
District information to the limited extent necessary to comply with any requirement imposed on Contractor by law. If it is 
necessary for Contractor to use, disclose, or retain District information in order to comply with a law, Contractor shall 
provide District with written notice, including a description of the circumstances and applicable law, in advance of such use, 
disclosure or retention except to the extent expressly prohibited by law. (c) Flow down. Any reference in this clause to 
Contractor also includes any subcontractor at any tier. Contractor is responsible for, and shall impose by agreement the 
requirements of this clause on, any other person or entity that contractor authorizes to take action related to District 
information. (d) Collecting Information. Contractor must gather and maintain District information only to the minimum 
extent necessary to accomplish the work. (e) Rights, Disclosure and Use. Except as otherwise expressly provided in this 
solicitation, Contractor agrees NOT to either (1) use or disclose District information, or (2) retain District information after 
termination or expiration of this contract. Contractor acquires no rights in any District information except the limited rights 
to use, disclose and retain the District information in accordance with the terms of this solicitation. To the extent 
reasonably necessary to perform the work, Contractor may: (i) use (including access, process, transmit, and store) and 
maintain the District information itself; and (ii) disclose District information to Consider for use in all services procurements 
which involve contractor access to or possession of important agency or citizen data. Due to critical cross-references, you 
must also use the Information Security - Definitions and Information Use and Disclosure – Standards clauses if this clause is 
used. Ordinarily, you would not use this clause without also including the Indemnification – Third Party Claims – Disclosure 
of Information clauses. Table of Clauses (SEP 2017) 54 Clause # Text Guidance on Use persons having a need-to-know (e.g., 
subcontractors). Before disclosing District information to a subcontractor or third party, Contractor shall give the District 
detailed written notice of both the reason for disclosure and the identity and location of the recipient. The notice shall be 
provided no later than fifteen (15) business days in advance of the disclosure. (f) Return. Notwithstanding the District’s 
failure to perform or the pendency of a dispute, Contractor agrees to promptly deliver to the District (or destroy, at the 
District’s option) all District information in its possession as and upon written request of District (provided that, if the 
contract has not expired or been terminated, Contractor shall be excused from the performance of any work reasonably 
dependent on Contractor’s further access to such District information). (g) Privacy Policy & Applicable Laws. Without 
limiting any other legal or contractual obligations imposed by this contract or the law, Contractor shall (a) comply with its 
own privacy policies and written privacy statements relevant to the work, and (b) comply with (1) all laws applicable to 
Contractor regarding District information, and (2) all laws and standards identified in the clause, if included, entitled 
Information Use and Disclosure – Standards. (h) Actions Following Disclosure. Immediately upon discovery of a compromise 
or improper use of District information, Contractor shall take such action as may be necessary to preserve forensic evidence 
and eliminate the cause of the compromise or improper use. As soon as practicable, but no later than twenty-four hours 
after discovery, Contractor shall notify District of the compromise or improper use, including a description of the 
circumstances of the use or compromise. As soon as practicable after discovery, Contractor shall undertake a thorough 
forensic investigation of any compromise or improper use and provide the District all information necessary to enable the 
District to fully understand the nature and extent of the compromise or improper use. With regard to any compromise or 
improper use of District information, Contractor shall: (1) provide any notification to third parties legally required to be 
provided such notice by Contractor, and if not (e.g., if legally required of the District), Contractor shall reimburse District for 
the cost of providing such notifications; (2) pay all costs and expenses for at least two years of identity theft monitoring 
services (including without limitation, credit monitoring) and identity theft restoration services for any such affected 
individuals receiving notice where such services are appropriate given the circumstances of the incident and the nature of 
the information compromised; (3) undertake any other measures that are customary and reasonable for an entity to take 
when experiencing a similar disclosure, (4) pay any related fines or penalties imposed on the District, and (5) reimburse the 
District all costs reasonably incurred for communications and public relations services involved in responding to the 
compromise or improper us. Table of Clauses (SEP 2017) 55 Clause # Text Guidance on Use Notwithstanding any other 
provision, contractor’s obligations pursuant to this item (h) are without limitation. (i) Survival & Remedy. All the obligations 
imposed by this paragraph are material. The obligations of this section shall survive termination or expiration of the 
contract. Without limiting any rights the District may have, and notwithstanding any other term of this contract, Contractor 
agrees that HCS may have no adequate remedy at law for a breach of Contractor’s obligations under this clause and 
therefore the District shall be entitled to pursue equitable remedies in the event of a breach of this clause. 
 
INFORMATION USE AND DISCLOSURE – STANDARDS To the extent applicable: (a) Breach of security of state agency data; 
notification; rights and remedies of injured parties; penalties; notification of Consumer Protection Division, S.C. Code Ann. 
Section 1-11-490. (b) South Carolina Financial Identity Fraud and Identity Theft Protection Act (FIFITPA), 2008 Act 190, as 
amended. Solely for purposes of Section 39-1-90 of the South Carolina Code of Laws, as amended, Contractor is deemed to 
be the owner of District information, as defined herein, and Contractor agrees that the District is not a licensee. (c) The 
South Carolina Family Privacy Protection Act of 2002, S.C. Code Ann. Sections 30-2-10, et seq. (d) Personal Identifying 
Information Privacy Protection, S.C. Code Ann. Sections 30- 2-310 et seq. (e) Data Breach Notification, 2014 Act No. 286, 
Section 117.117, as revised in any future annual appropriations act. 
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SOFTWARE LICENSES:  Proprietary Software: Proprietary software is non-custom written, non-made for hire computer 
software supplied by the contractor and documentation used to describe, maintain and use the software License: The State 
is hereby granted a non-exclusive, fully paid perpetual license to use the proprietary software acquired hereunder. 
Title: Title to any proprietary software provided by the Contractor to the State will remain with the Contractor.Trade 
Secrets: The State agrees that the proprietary software is a trade secret of the contractor. The State agrees to take 
reasonable precautions to protect the trade secret nature of the proprietary software and to prevent its disclosure to 
unauthorized personnel. The license herein granted cannot be transferred, assigned, or made available by the State for use 
by any other individual, firm, partnership, or legal entity not affiliated, associated, or connected with the State without the 
prior expressed written consent of the contractor, which consent will not be unreasonably withheld. Such transfer shall also 
be conditioned upon the execution by the transferee of a written declaration agreeing to be bound by the terms and 
conditions of confidentiality provided for in this section. 
Source Code: Source code includes files used by assembly, basic, c or other language compatibles to produce object 
modules for linkage into applications programs. The source code media will contain source code, files for compiling and 
linking software, and any other files and documentation available in machine-readable form to facilitate compiling and 
linking the code. 
In the event the contractor, at any point during the continued installation and operation of the products acquired under 
this contract, discontinues the conduct of business, or for any reason fails to continue to support its proprietary software, it 
will either make provision for the continued support under the same terms and conditions or provide the State with a copy 
of the source code for said proprietary software, at no expense to the State  
Export Control: The State acknowledges that the products acquired hereunder may be licensable by the U. S. Government. 
It further acknowledges that a valid export license must be obtained from the Department of Commerce prior to export of 
said products. 
Customized Software: Customized software is made-for-hire, custom written and customer specific software or 
customizations to proprietary software developed for the State by contractor and documentation used to describe, 
maintain and use the software. 
Title: Title to the customized software vests in the State as set forth herein. Contractor shall thereafter have no right, title 
or interest in any customized software. As herein used, title includes providing to the State all intellectual elements of the 
customized software including, but not limited to, developmental work product, notes, object and source codes, 
documentation, and any other items which would aid the State in understanding, using, maintaining, and enhancing said 
customized software. 
Software Tools: The contractor shall provide to the STATE, simultaneous with its initial installation, and any subsequent 
enhancements, upgrades, fixes, etc., software tools (including, but not limited to compilers, editors, etc.) that the STATE 
would require to maintain or enhance the customized software.  The price for said tools and the cost to train State 
personnel to maintain and/or to enhance the customized software shall be noted separately and included in the 
contractor’s cost proposal submitted to the State in response to the State’s solicitation. 
Escrow for Source Code: In the event the contractor at any point during the continued installation and operation of the 
software herein acquired discontinues the conduct of business or for any other reason fails to continue to support the 
software, the state shall be provided a copy of the source code for said software within thirty days at no expense to the 
State. 
For the effective term of this contract, contractor will provide, to a mutually agreed upon escrow agent in the United States, 
the most recent version of the source code on magnetic media. 
Proprietary source code shall be deposited into the escrow account within fifteen (15) days of the initiation of the contract, 
or any major update, non-customized enhancement, version or release of said licensed software. 
The source code may be accessed only upon the following conditions: 
a. Contractor refuses to provide software maintenance, bug fixes, upgrades, updates and/or enhancement services under 
the terms set forth in this contract or as generally provided similarly situated customers; or 
b. Contractor ceases to do business or exist as a valid business entity, as evidenced by an adjudication of bankruptcy or 
other definitive measure of cessation of operations. 
With regards to proprietary software, the state may not sell, assign lease, or otherwise provide said source code(s) to any 
other person or entity, regardless of modification, without the express written consent of contractor, its successors, and 
assigns. 
 
LICENSES, PERMITS, INSURANCE: All costs for required licenses, permits and insurance shall be borne by the Contractor. 
 
VENDOR REGISTRATION: The District requires the awarded vendor to complete the following forms in order to begin 
working with the District. The vendor application forms can be found here:  Vendor Application 
 
WARRANTY:  Two Year Warranty- Parts Coverage. 
 
 

https://www.horrycountyschools.net/cms/lib/SC02209139/Centricity/Domain/3189/Vendor%20app%202021.pdf
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INFORMATION FOR OFFEROR’S TO SUBMIT 

 
MINORITY PARTICIPATION (JAN 2006) 
 
Is the bidder a South Carolina Certified Minority Business?      Yes       NO 

Is the bidder a Minority Business certified by another governmental entity?       Yes       NO 

If so, please list the certifying governmental entity:       

Will any of the work under this contract be performed by a SC certified Minority Business as a subcontractor?       Yes       NO 

If so, what percentage of the total value of the contract will be performed by a SC certified Minority Business as a subcontractor?    Yes 
   NO 

Will any of the work under this contract be performed by a minority business certified by another governmental entity as a 
subcontractor?       Yes       NO 

If so, what percentage of the total value of the contract will be performed by a minority business certified by another governmental 
entity as a subcontractor?       Yes       NO 

If a certified Minority Business is participating in this contract, please indicate all categories for which the Business is certified: 
 Traditional minority                Traditional minority, but female         Women (Caucasian females) 
 Hispanic minorities                  DOT referral (Traditional minority)     DOT referral (Caucasian female) 
 Temporary certification          SBA 8 (a) certification referral              Other minorities (Native American, Asian, etc.)   

(If more than one minority contractor will be utilized in the performance of this contract, please provide the information above for each 
minority business.)        
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