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ESCAMBIA COUNTY FLORIDA
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PO BOX 1591
PENSACOLA,FL 32591-1591
(850) 595-4980

V
E
N
D
o)
R

|_DELAND FL

[ 426211

TERRY TAYLORS DELAND NISSAN INC
DELAND NISSAN

2600 S WOODLAND BLVD

32720

|

PURCHASE ORDER NO. 191318

I_ PLEASE EMAIL INVOICES TO:
escambia.invoices@escambiaclerk.com
CLERK OF THE COURT & COMPTROLLER
HON. PAM CHILDERS
221 PALAFOX PLACE, SUITE 140

E L PENSACOLA, FL 32502-5843

o-o<z—

a [ ROAD DEPARTMENT
| 601 HIGHWAY 297A
P CANTONMENT FL. 32533

T
o ATTN: SUSAN HOLT 850-595-4579

_

ORDER DATE: 06/11/19

BUYER: JEFFREY LOVINGOOD

REQ. NO.: 19001445 |REQ. DATE: 06/10/19

TERMS: NET 30 DAYS

[F.0B.: PREPAID & ADD

[DESC.: PD 18-19.046

ITEM#  QUANTITY | UOM | DESCRIPTION | UNITPRICE | EXTENSION
Please Deliver to:
Escambia County Road Department/Fleet Maintenance
Attn: James Higdon (850)937-2123
601 Highway 297A
Cantonment, FL 32533
01 2.00 LOT (2) 2019 4X2 PATHFINDERS PER 24930.7500 49,861.50
SPECIFICATIONS LISTED ON SOLICITATION
PD 18-19.046
ITEM# ACCOUNT AMOUNT PROJECT CODE PAGE TOTAL $ 49,861.50
TOTAL $ 49,861.50
01 (220110 56401 49,861.50

TAX

FED ID 52-6000-598

APPROVED BY

Original Purchase Order

1D 85-8013888011C-3




GENERAL TERMS AND CONDITIONS

1. Acceptance, Entire Agreement- By providing goods or services under the subject Purchase
Order (PQ), Contractor accepts the terms and conditions set forth herein. This PO, including
all terms, specifications and drawings attached hereto or referenced herein, constitutes the
entire agreement between the parties unless otherwise stated on the face of the PO. If
additional terms are necessary, a formal written contract will be required, and to the extent of
any conflict with the terms of this PO, the terms of the contract shall prevail. No modification or
waiver of terms of this PO shall be binding, unless in writing, signed by a duly authorized
representative of the buyer and confirmed by such a representative of the Contractor.

2. Inspection- All goods/services delivered hereunder shall be accepted subject to County's
inspection and approval, and payment shall not constitute acceptance. All payment shall be
subject to adjustment for shortage or rejection of goods. To the extent that a PO requires a
series of performances by the Contractor, the County reserves the right to cancel the
remainder of the PO if goods/services provided during the term of the PO are non-conforming
or otherwise rejected.

3. Delivery, Risk of Loss- All goods are FOB destination, and risk of loss shall remain with the
Contractor until delivery and acceptance by the County. Goods delivered that are damaged,
defective, or otherwise fail to conform to the PO upon arrival may be rejected by County or
held by County at the Contractor's risk and expense. County may charge Contractor for the
cost of inspecting, unpacking, repacking, storing and reshipping any rejected goods. County
shall receive a credit at the invoice price, or at the County's option, replacement of such goods,
but in no event will such goods be replaced by the Contractor without County's written consent.

4. Delivery of Excess Quantities- If the Contractor delivers quantities of any item in excess of
the quantity ordered then such excess will be treated as being delivered for the convenience
of the Contractor. The County may retain such excess up to $100 in value without
compensating the interests herein. E x c e s s  quantities exceeding $100 in value will
either be returned at the Contractor's expense or retained and paid for by the County at the
contract unit price.

5. Time is of the Essence- Time for delivery of goods and services under this PO is of the
essence. Failure to meet delivery schedules or deliver within a reasonable time, as determined
by County, shall entitle County to seek all remedies available at law or in equity. The County
reserves the right to cancel any order and purchase elsewhere if delivery is not timely. Contractor
further agrees to reimburse County for all costs incurred in enforcing its rights. Failure of County
to exercise this option with respect to any delivery shall not be deemed a waiver with respect
to future instaliments; if any.

6. Delivery Tickets- All deliveries under this PO shall be accompanied with delivery tickets, or
sales slips, in triplicate, which shall contain the following: 1) Name of supplier; 2) Purchase order;
3) Date of call; 4) Call number; 5} Itemized list of supplies or services furnished: 6) Quantity,
unit price and extension of each item less applicable discounts (unit price and extensions need
not be shown when compatible with the use of automated systems provided that the invoice is
itemized to show this information); and 7) Date of delivery or shipment. Upon delivery, the
receiving office will retain one copy of the related delivery ticket and will sign the other two
copies and return them to the supplier or his agent. One of these copies may subsequently
be required to support the invoice.

7. Material Safety Data Sheet- At the lime of delivery, Contractor agrees to provide County with
a current MSD sheet of any hazardous chemical or toxic substance as required by law.

8. Changes- The Purchasing Manager may at any time, by a written order, and without notice to
the surety, make changes, within the general scope of this PO, in (i) drawing, designs, or
specifications where the supplies to be furnished are to be specially manufactured for the
County in accordance therewith; (ii) method of shipment or packing; and (jii) place of delivery.
If any such change causes an increase or decrease in the cost of, or the time required for,
performance of this contract, whether changed or not changed by any such order, equitable
adjustment shall be made by written modification of this PO. Any claim by Contractor for
adjustment under this clause must be asserted within 30 days from the date of receipt by the
Contractor of the natification of change.

9. Invoicing and Payment- After delivery and acceptance of goods and submission of properly
certified invoices, Contractor shall be paid at the prices stipulated on the PO at the time the
order is placed, less deductions if any. Invoices shall contain the contract number, PO number
and the contractor's Federal Employer Identification Number. An original and one (1) copy of
the invoice shall be submitted. Failure to follow these instructions may result in a delay
processing invoices for payment. All payments and interest on any late payments shall be made
in compliance with the Local Government Prompt Payment Act, §§218.70, et seq., Fla. Stat.

10. Taxes— The County is exempt from Florida sales tax, federal taxes on transportation changes
and any federal excise tax. Under no circumstances will the County reimburse Contractor for
taxes paid.

11.Government Regulations- Contractor certifies that it has complied with all applicable laws and
regulations of governmental authority relating to the production, sale and delivery of the goods
and/or services specified herein, and Contractor shall indemnify and save County harmless
from and against any liability or loss resulting from Contractor’s failure to do so.

12.Compliance with Laws- In fulfilling the terms of the PO, Contractor agrees to comply with all
federal, state and local laws, rules, policies, or guidelines related to the conduct of its business,
including, but not limited to, all Occupational Safety and Health Administration (OSHA)
requirements and the provisions of Chapter 442, Fla. Stat., the provisions of the Immigration
Reform and Control Act of 1986 (8 U.S.C. §1324, et seq.) and regulations related thereto, and
all prohibitions against discrimination on the basis of race, religion, sex, creed, national origin,
handicap, marital status, or veteran status.

13.Warranties- In addition to all warranties, established by statute or comman law, or set forth
elsewhere in this PO, Contractor expressly warrants that all goods or services covered herein
shall conform to all specifications, drawings, samples and descriptions furnished or adopted
by the County, and shall be of best quality and fit and sufficient for the purpose for which
purchased, if specified hereon, merchantable, of good material land workmanship and free
from all patent and latent defects. The County's failure to give notice to Contractor of any
breach of warranty shall not discharge the Contractor's liability. Without limiting the generality
of the foregoing, the Conltractor agrees to be respensible for all defects in design, workmanship
and materials, which may become apparent within 12 months of receipt by County, unless
otherwise specified.

14, Warranty of Non-Infringement- Contractor represents and warrants that all goods or services
sold hereunder are in compliance with applicable laws, do not constitute unfair competition, and
do not infringe any patent, copyright, trademark, or trade secret. Contractor shall indemnify and
hold harmless County from and against any and all claims, judgments and expenses, including,
but not limited to, attorneys' fees, arising from any claim, suit or proceeding alleging that
County's use of the goods/services provided hereunder is inconsistent with Contractor's
representations and warranties provided in this section. Contractor shall defend or settle at its
own expense any proceeding brought against County for such infringement provided
Contractor is notified promptly of the commencement of such proceeding and is given authority,
information and assistance by the County for the defense or settiement thereof.

15.Work on County Premises- If this PO requires work of the Contractor’s agents or employees
on the County's premises, Contractor shall carry out said work at its own risk until fully
completed and such agents or employees shall not thereby be deemed to be the agents or
employees of the County. Such parties shall be subject to the County's safety rules and fire
regulations. Contractor assumes full responsibility for their acts and omissions and agrees to
hold harmless and indemnify the County from any claims arising therefrom and accept
exclusive liability for payroll and other taxes imposed upon the employer by law.

16.Liens- All work performed by Contractor shall be accomplished in a manner that will not under
any circumstances result in the imposition of any lien, claim or encumbrance against the
County or County properly. If any materialman or subcontractor of Contractor should file a lien
on the property of the Counly or otherwise file a claim against the County, Contractor shall
obtain a release and salisfaction of the lien/claim within ten days of its filing. Contractor shall
be solely liable for any consequential damages to County resulting from the filing of any
claim/lien.

17.Indemnification. Contractor hereby assumes all liability, to the maximum extent provided by
law, for all damages, loss or injury of any kind or nature whatever to persons or property caused
by or resulting from the goods or services provided hereunder. Contractor shall indemnify and
hold harmless the County from all claims, suits, liabilities, expenses, losses or damages,
including attorneys’ fees and costs, which County may incur as a result of claims, demands,
suits, or causes of action of any kind or nature arising from, caused by, or related to the
provision of the goods or services furnished by Contractor, its officers, employees, agents,
partners, principals, or subcontractors. If any suit or other proceeding is brought against the
County at any time on account of or by reasen of any act, action, neglect, omission or default
of Contractor or any of its subcontractars, Contractor agrees to assume the defense thereof
and defend the County at Contractor’s sole expense and to pay any and all costs, attorneys’
fees or other expenses, and all judgments that may be incurred or obtained against the County,
and any judgment or lien that may be placed against the County’s property as a result of such
suit or proceeding. The Contractor's obligations hereunder shall not be limited by or to any
insurance coverage or by any provision in or exclusion or omission from any policy of
insurance.

18.Insurance- Throughout the term of this PO, the Contractor, at its sole expense, shall maintain
insurance coverage that is acceptable to the County.

19.Contingent Fees- The Contractor warrants that no person or selling agency has been
employed or retained 1o solicit or secure this contract upon any agreement or understanding
for a commission percentage, brokerage, or contingent fee, excepting bona fide employees or
bona fide established commercial or selling agencies maintained by the Contractor for the
purpose of securing business. For breach or violation of this warranty, the County shall have
the right to amend this contract without liability or in its discretion to deduct from the contract
price or consideration, or otherwise recover, the full amount of such commission, percentage,
brokerage or conlingent fee.

20.Gratuities- (a) The County may, by written natice to the Contractor, terminate the right of the
Contractor to proceed under this contract if it is found after notice and hearing by the County's
duly authorized representative, that gratuities (e.g. entertainment, gifts or otherwise) were
offered or given by the Contractor, or any agent or representative of the Contractor to any
officer or employee of the County with a view toward securing a contract or favorable treatment
with respect to the awarding, amending, or making of a contract or any determinations with
respect to the performance of such contract; (b) If this contract is terminated as provided in
paragraph (a), the County shall be entitled to pursue the same remedies against the Contractor
as it could pursue in the event of a breach of the contract by the Contractor, and as a penaity
in addition to any other damages to which it may be entilled by law, to exemplary damages in
an amount (as determined by the Board of County Commissioners or their duly authorized
representative) which shall be not less than three nor more than ten times the costs incurred
by the Contractor in providing any such gratuities to any such officer or employee; (c) The
rights and remedies of the County provided in this clause shall not be conclusive and are in
addition to any other rights and remedies provided by law or under the contract.

21.Termination for Default- The Purchasing Manager by written notice may terminate this PO,
in whole or in part, for failure of the Contractor to perform any of the provisions hereof. In such
event, the Contractor shall be liable for damages including the excess cost of re-procuring
similar supplies or services; provided that if it is determined for any reason that the Contractor
was not in defaull, the termination shall be deemed to be a termination for convenience as
provided below.

22.Termination for Convenience- The Purchasing Manager by wrilten notice, may terminate
this PO, in whole or in part, when it is in the best interest of the County. If this PO is for
supplies and is so terminated, the Contractor shall be compensated for goods delivered up to
the date of termination at the discretion of the County. To the extent that this contract is for
services and is so terminated, the County shall be liable only for payment in accordance with
the payment provisions of this PO for services rendered prior to the effective date of termination.

23.Force Majeure- Neither party shall be liable for delays or defaults due to acts of God,
government authority or public enemy, war, fires, floods, epidemics, strikes, labor troubles,
freight embargoes or contingencies reasonably beyond its control. The party so affected upon
prompt written notice to the other party shall be excused from making or taking deliveries
hereunder to the extent of such prevention or restriction. At County’s option, deliveries so
omitted shall be made on notice thereof to the vendor, upon cessation of such contingency
even though such might have been operative at the date of this order.

24.Assignment. Contractor may not assign this PO or any money due or to become due without
the prior written consent of the County. Any assignment made without such consent shall be
deemed void.

25.Extent of Obligation - The County is obligated hereunder only to the extent of authorized
orders placed against this PO.

26.Governing Law- This agreement shall be interpreted in accordance with the laws of the State
of Florida, and the parties stipulate that venue shall be in Escambia County.

27.Annual Appropriations. The County's performance and obligation to pay under this PO shall
be contingent upon an annual appropriation of funds.

28. Advertising- Withoul the prior written consent of the County in each instance, Contractor shall
not advertise the fact that it has contracted with the County for goods and/or services, or
appropriate or make use of the County’s name or identifying marks.

29.Public Records- The Contractor acknowledges that this Agreement and any related financial
records, audits, reports, plans correspondence, and other documents may be subject lo
disclosure to members of the public pursuant to Chapter 119, Fla. Stat. Contractor shall maintain
all such public records and, upon request, provide a copy of the requested records or allow the
records to be inspected within a reasonable time. Contractor shall also ensure that any public
records that are exempt or exempt and confidential from disclosure are not disclosed except as
authorized by law. Upon the expiration or termination of the Agreement, Contractor agrees to
maintain all public records for a minimum period of five (5) fiscal years in accordance with the
applicable records retention schedules established by the Florida Department of State. In the
event the Contractor fails to abide by the provisions of Chapter 119, Fla. Stat., the County may,
without prejudice to any other right or remedy and after giving the Contractor seven days written
notice, during which period the Contractor still fails to allow access to such documents, terminate
the contract.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:

Escambia County

Office of the County Administrator

221 Palafox Place, Suite 420

Pensacola, Florida 32502

(850) 595-4947.



