FEDERAL TRANSIT ADMINISTRATION (FTA) CONTRACT CLAUSES

Applicability of Third-Party Contract Clauses (excluding micro-purchases, except of construction contract over $2000)
Micro-Purchases: The City considers micro-purchases to be those purchases of $3,000 or less. These purchases are exempt
from FTA’s Buy America requirements. Davis-Bacon prevailing wage requirements, will apply to construction contracts
exceeding $2,000, even though the recipient uses micro-purchase procurement procedures.

3. ENERGY CONSERVATION REQUIREMENTS

42 U.S.C. 6321 et seq. 49 CFR Part 18

Applicable to: All contracts.

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act.

4. FEDERAL CHANGES

49 CFR Part 18

Applicable to: All contracts.

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the Agreement (Form FTA
MA (14) dated October 2007) between City Of Spartanburg and FTA, as they may be amended or
promulgated from time to time during the term of this contract. Contractor’s failure to so comply shall
constitute a material breach of this contract.

5. NO GOVERNMENT OBLIGATION TO THIRD PARTIES

Applicable to: All contracts.

(1) City Of Spartanburg and Contractor acknowledge and agree that, notwithstanding any concurrence by
the Federal Government in or approval of the solicitation or award of the underlying contract, absent the
express written consent by the Federal Government, the Federal Government is not a party to this
contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other
party (whether or not a party to that contract) pertaining to any matter resulting from the underlying
contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part
with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

6. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED

ACTS

31 U.S.C. 3801 et seq. 49 CFR Part 31, 18 U.S.C. 1001 49 U.S.C. 5307

Applicable to: All contracts.

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 U.S.C. 88 3801 et seq. and U.S. DOT regulations “Program Fraud Civil Remedies,” 49
CFR Part 31, apply to its actions pertaining to this contract. Upon execution of the underlying contract, the
Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may
make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which
this contract work is being performed. In addition to other penalties that may be applicable, the Contractor
further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the penalties
of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government
deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a contract
connected with a project that is financed in whole or in part with Federal assistance originally awarded by



FTA under the authority of 49 U.S.C.8 5307, the Government reserves the right to impose the penalties
of 18 U.S.C. 8§ 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal
Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole orin
part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified,
except to identify the subcontractor who will be subject to the provisions.

7. TERMINATION

49 U.S.C. Part 18 FTA Circular 4220.1F

Applicable to: All contracts in excess of $10,000.

(1) Termination for Convenience (General Provision): City Of Spartanburg may terminate this contract,
in whole or in part, at any time by written notice to the Contractor when it is in the City Of Spartanburg’s
best interest. The Contractor shall be paid its costs, including contract closeout costs, and profit on work
performed up to the time of termination. The Contractor shall promptly submit its termination claim to City
Of Spartanburg to be paid the Contractor. If the Contractor has any property in its possession belonging
to City Of Spartanburg, the Contractor will account for the same, and dispose of it in the manner City Of
Spartanburg directs.

(2) Termination for Default [Breach or Cause] (General Provision): If the Contractor does not deliver
supplies in accordance with the contract delivery schedule, or, if the contract is for services, the
Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with
any other provisions of the contract, City Of Spartanburg may terminate this contract for default.
Termination shall be effected by serving a notice of termination on the contractor setting forth the manner
in which the Contractor is in default. The contractor will only be paid the contract price for supplies
delivered and accepted, or services performed in accordance with the manner of performance set forth in
the contract.

If it is later determined by City Of Spartanburg that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of
the Contractor, City Of Spartanburg, after setting up a new delivery of performance schedule, may allow
the Contractor to continue work, or treat the termination as a termination for convenience.

(3) Opportunity to Cure (General Provision): City Of Spartanburg in its sole discretion may, in the case
of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which
to cure the defect. In such case, the notice of termination will state the time period in which cure is
permitted and other appropriate conditions. If Contractor fails to remedy to City of Spartanburg
satisfaction the breach or default or any of the terms, covenants, or conditions of this Contract within [ten
(10) days] after receipt by Contractor or written notice from City Of Spartanburg setting forth the nature of
said breach or default, City of Spartanburg shall have the right to terminate the Contract without any
further obligation to Contractor. Any such termination for default shall not in any way operate to preclude
City Of Spartanburg from also pursuing all available remedies against Contractor and its sureties for said
breach or default.

(4) Waiver of Remedies for any Breach: In the event that City Of Spartanburg elects to waive its
remedies for any breach by Contractor of any covenant, term or condition of this Contract, such waiver by
City Of Spartanburg shall not limit the City’s remedies for any succeeding breach of that or of any other
term, covenant, or condition of this Contract.

8. CIVIL RIGHTS REQUIREMENTS

29 U.S.C. §623,42 U.S.C. §200042 U.S.C. §6102,42 U.S.C. § 12112

42 U.S.C. § 12132, 49 U.S.C. § 5332 29 CFR Part 1630,

41 CFR Parts 60 et seq.

Applicable to: All contracts.

(1) Nondiscrimination

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the
Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the American with
Disabilities Act of 1990, 42 U.S.C. 8 12132, and Federal transit law at 49 U.S.C. 8§ 5332, the Contractor
agrees that it will not discriminate against any employee or applicant for employment because of race,



color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other implementing requirements FTA may issue.

(2) Equal Employment Opportunity

(a) Race, Color, Creed, National Origin, Sex In accordance with Title VIl of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to
comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (US
DOL) regulations, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor,” 41 CFR Parts 60 et seq., (which implement Executive Order No. 11246 “Equal
Employment Opportunity,” as amended by Executive Order No. 11375, “Amending Executive Order
11246 Relating to Equal Employment Opportunity,” 42 U.S.C. & 2000e note), and with any applicable
Federal statutes, executive orders, regulations, and Federal policies that may in the future affect
construction activities undertaken in the course of the Project. The Contractor agrees to take affirmative
action to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, creed, national origin, sex, or age. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. In addition, the Contractor agrees to comply with any implementing
requirements FTA may issue.

(b) Age

In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29
U.S.C. 88 623 and Federal transit law at 49 U.S.C. 8§ 5332, the Contractor agrees to refrain from
discrimination against present and prospective employees for reason of age. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue.

(c) Disabilities

In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112,
the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity
Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with
Disabilities Act, " 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition,
the Contractor agrees to comply with any implementing requirements FTA may issue. (3) The Contractor
also agrees to include these requirements in each subcontract financed in whole or in part with Federal
assistance provided by FTA, modified only if necessary to identify the affected parties.

9. DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS

49 CFR Part 26

Applicable to: All contracts.

(1) The Federal Fiscal Year goal has been set by City Of Spartanburg in an attempt to match projected
procurements with available qualified disadvantaged businesses. City of Spartanburg's goals for
budgeted service contracts, bus parts, and other material and supplies for Disadvantaged Business
Enterprises have been established by City Of Spartanburg as set forth by the Department of
Transportation Regulations 49 CFR Part 26, and is considered pertinent to any contract resulting from
this request for quotation/proposal.

If a specific DBE goal is assigned to this contract, it will be clearly stated in the bid documents, and if the
contractor is found to have failed to exert sufficient, reasonable, and good faith efforts to involve DBEs in
the work provided, City Of Spartanburg may declare the Contractor noncompliant and in breach of
contract. If a goal is not stated in the bid documents, it will be understood that no specific goal is assigned
to this contract.

(a) Policy — It is the policy of the Department of Transportation and City Of Spartanburg that
Disadvantaged Business Enterprises (DBE), as defined in 49 CFR Part 26, have an equal opportunity to
receive and participate in the performance of Contracts financed in whole or in part with federal funds
under this Agreement. Consequently, the DBE requirements of 49 CFR Part 26, apply to this Contract. It
is also the policy of Spartanburg to:

- Ensure nondiscrimination in the award and administration of DOT-assisted contracts;



- Create a level playing field on which DBEs can compete fairly for DOT-assisted contracts;
- Ensure that the DBE Program is narrowly tailored in accordance with applicable law;

- Ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are permitted to participate
as DBEs; and
- Help remove barriers to the participation of DBEs in DOT-assisted contracts.

The Contractor agrees to ensure that DBEs as defined in 49 CFR Part 26, have the maximum opportunity
to participate in whole or in part with federal funds provided under this Agreement. In this regard, the
Contractor shall take all necessary and reasonable steps in accordance with the regulations to ensure
that DBEs have the maximum opportunity to compete for and perform subcontracts. The Contractor shall
not discriminate on the basis of race, color, national origin, religion, sex, age or physical handicap in the
award and performance of subcontracts. If is further the policy of Spartanburg to promote the
development and increase the participation of businesses owned and controlled by disadvantaged. DBE
involvement in all phases of City Of Spartanburg procurement activities are encouraged.

(b) DBE obligation — The Contractor and its subcontractors agree to ensure that DBEs have the maximum
opportunity to participate in the performance of contracts and subcontracts financed in whole or in part
with federal funds provided under the Agreement. In that regard, all Contractors and subcontractors shall
take all necessary and reasonable steps in accordance with 49 CFR Part 26 to ensure that DBEs have
the maximum opportunity to compete for and perform contracts.

(c) Where the Contractor is found to have failed to exert sufficient reasonable and good faith efforts to
involve DBEs in the work provided, City Of Spartanburg may declare the contractor noncompliant and in
breach of contract. Guidance concerning good faith efforts may be found in the bid documents and are
also listed in City Of Spartanburg Disadvantaged Business Enterprise Program document.

(d) The Contractor will keep records and documents for a reasonable time following performance of this

contract to indicate compliance with City Of Spartanburg’s DBE program. These records and documents
will be made available at reasonable times and places for inspection by any authorized representative of
City Of Spartanburg and will be submitted to City Of Spartanburg upon request.

(E) City of Spartanburg provide affirmative assistance, as may be reasonable and necessary to assist the
prime contractor in implementing their programs for DBE participation. The assistance may include the
following upon request:

- ldentification of qualified DBEs,
- Available listing of Minority Assistance Agencies,

- Holding bid conferences to emphasize requirements.

(2) Prime Contractors are encouraged to use the services of DBE banks.

(3) DBE Program Definitions:

(a) Disadvantaged business enterprise or DBE means a for-profit small business concern —

i. That is at least 51 percent owned by one or individuals who are both socially and economically
disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned by one or such
individuals; and

ii. Whose management and daily business operations are controlled by one or more of the socially and
economically disadvantaged individuals who own it.

(b) Small business concern means, with respect to firms seeking to participate as DBEs in DOTassisted
contracts, a small business concern as defined pursuant to section 3 of the Small Business Act and Small
Business Administration regulations implementing it (12 CFR Part 121) that also does not exceed the cap
on average annual gross receipts specified in §26.65(b).

(c) Socially and economically disadvantaged individual means any individual who is a citizen (or lawfully
admitted permanent resident) of the United States and who is --

(1) Any individual who a recipient finds to be a socially and economically disadvantaged individual on a
case-by-case basis.



(2) Any individual in the following groups, members of which are rebuttably presumed to be socially and
economically disadvantaged:

i. “Black Americans”, which includes persons having origins in any of the Black racial groups of Africa;

ii. “Hispanic Americans”, which includes persons of Mexican, Puerto Rican, Cuban, Dominican, Central or
South American, or other Spanish or Portuguese culture or origin, regardless of race;

iii. “Native Americans”, which includes persons who are American Indians, Eskimos, Aleuts, or Native
Hawaiians;

iv. “Asian-Pacific American”, which includes persons whose origins are from Japan, China, Taiwan,
Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the
Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of Pacific Islands (Republic of Palua), the
Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated
States of Micronesia, or Hong Kong;

v. “Subcontinent Asian Americans”, which includes persons whose origins are from India, Pakistan, and
Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

vi. Women;

vii. Any additional groups whose members are designated as socially and economically disadvantaged by
the SBA, at such time as the SBA designation becomes effective.

13. ACCESS TO RECORDS AND REPORTS

49 U.S.C. 5325 18 CFR 18.36 (i) 49 CFR 633.17

Applicable to: Contracts as described below.

(1) Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee
of the FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the
Purchaser, the FTA Administrator, the Comptroller General of the United States or any of their authorized
representatives access to any books, documents, papers and records of the Contractor which are directly
pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized
representatives including any PMO Contractor access to Contractor's records and construction sites
pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial
assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

(2) Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or
his authorized representatives, including any PMO Contractor, access to the Contractor's records and
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving
federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By
definition, a major capital project excludes contracts of less than the simplified acquisition threshold
currently set at $100,000.

(3) Where the Purchaser enters into a negotiated contract for other than a small purchase or under the
simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit
organization and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R.
19.48, Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller General of the
United States or any of their duly authorized representatives with access to any books, documents,
papers and record of the Contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions. (If applicable)

(4) Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance
with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C.
5302(a)1) through other than competitive bidding, the Contractor shall make available records related to
the contract to the Purchaser, the Secretary of Transportation and the Comptroller General or any
authorized officer or employee of any of them for the purposes of conducting an audit and inspection. (If
applicable)

(5) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.



(6) The Contractor agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than three years after the date of termination or expiration of this contract,
except in the event of litigation or settlement of claims arising from the performance of this contract, in
which case Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the
Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation,
appeals, claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11).

(7) FTA does not require the inclusion of these requirements in subcontracts.

21. RIGHT OF PROTEST

FTA Circular 4220.1F

Applicable to: All contracts

If a Contractor has a grievance with a solicitation or award, they may protest to the Procurement Manager
within 14 days of award. The written protest shall include the name of the protestor, solicitation/contract
number or description, and a statement of the grounds for protest. Protests should be filed with the
Procurement Manager at the following address:

City of Spartanburg

Procurement and Risk Manager
145 West Broad Street

P.O. Box 1749

Spartanburg, South Carolina 29304
Fax: (864) 596-2365

The City of Spartanburg will investigate the complaint and decide whether the complaint is justified and if
s0, what corrective action should be taken. All decisions by the City Manager are final. The Federal
Transit Administration will only entertain a protest that alleges City of Spartanburg failed to follow the
stated protest procedures. Such protests to FTA must be filed in accordance with FTA Circular 4220.1F.

19. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
FTA Circular 4220.1F

Applicable to: All contracts.

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual provisions required
by DOT, as set forth in FTA Circular 4220.1F, dated November 1, 2008, are hereby incorporated by
reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to
control in the event of a conflict with other provisions contained in this Agreement. The Contractor shall
not perform any act, fail to perform any act, or refuse to comply with any City Of Spartanburg requests
which would cause City Of Spartanburg to be in violation of the FTA terms and conditions.

The Service Provider shall not perform any act, fail to perform any act, or refuse to comply with any City
requests which would cause The City to ve in violation of the FTA terms and conditions.

By signing this form (Authorized Representative) of

(Company) Shall comply with all FTA, State and City

regulations as it applies to this procurement.



