I-74 INDUSTRIAL CENTER SEWER IMPROVEMENTS

RANDOLPH COUNTY
NORTH CAROLINA

SUBJECT: ADDENDUM NO. 1 7117/24
To the Plans and Specifications for:
I-74 Industrial Center Sewer Improvement
RANDOLPH COUNTY, N.C.

To: PROSPECTIVE BIDDERS AND OTHER CONCERNED PARTIES

This ADDENDUM forms a part of the Contract Documents and modifies the original Bidding
Documents as noted below. Bidders shall acknowledge receipt of the ADDENDUM in the space
provided on the Bid Form. Failure to do so may subject the Bidder to Disqualification.

A. General Requirements
1. Table of Contents
a. Replace page 1 Table of Contents with the attached
2. Project Scheduling
a. Owner requires that the Gravity sewer portion of the project be installed closer
to the end of the project schedule as adjustments to the end of the alignment
are currently being designed.

B. Bidding Requirements
1. Document 00100, Advertisement for Bids
a. Revise bid opening date to Wednesday, August 14, 2024, at 2:00 P.M.
2. Document 00200, Instructions to Bidders
a. Article 6.6.01 edit the Article to show the following information:
Pre-Bid Conference will be held at
A. Location: Randolph County Office Building, 1%t Floor, Meeting Room A, 725
McDowell Road, Asheboro, NC 27205
B. Time: Thursday, July 18, 2024, at 9:00 A.M.

C. Contracting Requirements
1. Document 00800, Supplementary Conditions (EJCDC, 2018)
a. Replace the section included in the current Project Manual with the Attached
revised Supplementary Conditions dated 7/17/24
2. Federal Contract Provisions
a. Replace ARPA Addendum with the attached Federal Contract Provisions after
the Randolph County Minority Participation Plan
3. Permits
a. Insert the attached blank Attachment Form for Notification for Utility/Non-Utility
Encroachment within NCDOT R/W for Encroachment E081-076-23-00554, and
NCDOT Encroachment E081-076-23-00555 permit.

D. Technical Specification Requirements
1. Document 09900, Painting
a. Article 2.2.02.D.2 edit the Article to show the following information:
“2 coats Valspar 78 Series, 1 coat Sherwin-Williams Dura-Plate 6000
Reinforced Epoxy (100-125 mils DFT), or 1 coat Carboline Carboguard 890
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(12-15 mils DFT), or 1 coat Tnemec Series 434 Permashield H2S (125 mils
DFT), or 1 coat Raven 405 (125 mils DFT), or equal.”

Bids will be received until 2:00 pm, Wednesday, August 14, 2024.
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement EJCDC® C-700, Standard 00 72 00, General
Conditions of the Construction Contract (2018). The General Conditions remain in full force and effect
except as amended.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in
the General Conditions, with the prefix "SC" added—for example, “Paragraph 5C-4.05.”

ARTICLE1 DEFINITIONS AND TERMINOLOGY

The Specifications are written in imperative mood and streamlined form. This imperative language is
directed to the Contractor, unless specifically noted otherwise. The words “shall be” are included by
inference where a colon (:) is used within sentences or phrases.

SC-1.01.A.51 -55 — Add the following new paragraph immediately after Paragraph 1.01.A.50:

A.51 Notice of Violation - A written notification from a governmental agency that the Owner has violated
a law or regulation that the agency has jurisdiction over. Notice will take the form used by the agency and
may outline action to be taken by the Owner to correct the violation and may include a monetary fine.

A.52 The term "minority business" means a business:

A In which at least fifty-one percent (51%) is owned by one or more minority persons or socially
and economically disadvantaged individuals, or in the case of a corporation, in which at least
fifty-one percent (51%) of the stock is owned by one or more minority persons or socially and
economically disadvantaged individuals; and

B  Of which the management and daily business operations are controlled by one or more of the
minority persons or socially and economically disadvantaged individuals who own it.

A.53 The term "minority person" means a person who is a citizen or lawful permanent resident of the
United States and who is:
C Black, thatis, a person having origins in any of the Black racial groups in Africa;
D Hispanic, that is, a person of Spanish or Portuguese culture with origins in Mexico, South or
Central America, or the Caribbean Islands, regardless of race;
E  Asian American, that is, a person having origins in any of the original peoples of the Far East,
Southeast Asia and Asia, the Indian subcontinent, or the Pacific Islands;
F  American Indian, that is, a person having origins in any of the original Indian peoples of North
America; or
G Female.

A.54 The term "socially and economically disadvantaged individual" means the same as defined in 15
U.S.C. 637; “Socially disadvantaged individuals are those who have been subjected to racial or ethnic
prejudice or cultural bias because of their identity as a member of a group without regard to their
individual qualities”. “Economically disadvantaged individuals are those socially disadvantaged individuals
whose ability to compete in the free enterprise system has been impaired due to diminished capital and
credit opportunities as compared to others in the same business area who are not socially disadvantaged.”
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A.55 Regular Working Hours: Regular working hours for the project are defined as 8:00 am to 5:00 pm,
Eastern Standard Time.

ARTICLE2 PRELIMINARY MATTERS
2.02  Copies of Documents

SC-2.02  Amend the first sentence of Paragraph 2.02.A. to read as follows:
A Owner shall furnish to Contractor two printed copies of the Contract Documents (including one

fully signed counterpart of the Agreement), and one copy in electronic portable document
format (PDF).

ARTICLE3 CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE
3.01 Intent
SC-3.01.F  Add the following paragraph after 3.01.F:

3.01.G Division 1, General Requirements, govern the execution of all sections of the specifications.

ARTICLESC-4 COMMENCEMENT AND PROGRESS OF THE WORK
SC-4.01.A - Delete paragraph 4.01A in its entirety and insert the following in its place:

4.01A The Contract Times will commence to run on the day indicated in the Notice to Proceed. A Notice
to Proceed will be issued at any time within 30 days after the Effective Date of the Agreement or a date
agreed to by the Owner and Contractor.

4.05 Delays in Contractor’s Progress
5C-4.05 Amend Paragraph 4.05.C.2 by adding the following subparagraphs:

2. Abnormal weather conditions

A Time extension for weather delays due to rain shall only be considered for above average
precipitation. Monthly Normals from the National Climate Data Center 1991-2020 Climate
Normals shall be used to determine the average number of days with precipitation greater than
or equal to 0.10 inch for each month. The 1991-2020 Climate Normals reports can be found vie
the following link: https://www.ncdc.noaa.gov/cdo-web/datatools/normals. Claims for
weather-based delays shall be submitted each month with the pay request with the
documentation supporting the claim comparing actual rain days (greater than 0.1 inches of rain)
to normal number of rain days for the month. If Contractor does not maintain a rain gage at
site, the closest NOAA weather station rainfall data will be used to determine the actual amount
of rainfall for each day.

ARTICLE5  SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL
CONDITIONS

SC5.03 Delete paragraph 5.03.A in its entirety and insert the following in its place:

5.03.A In the preparation of Drawings and Specifications, Engineer or Engineer’s Consultants relied upon
the following reports of explorations and tests of subsurface conditions at the Site:
Three reports of subsurface Exploration have been prepared by S&ME, Inc., 8646 West Market
Street, Suite 105, Greensboro, North Carolina 27409, sealed by Stephen W. Lacz NCPE
30037. The reports are as follows:
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Report of Preliminary Subsurface Exploration
170 Acre Site
Sophia, North Carolina
S&ME Project No. 204365
May 27, 2021

Report of Subsurface Exploration
Wall Brothers Industrial Site Sewer
Randleman, North Carolina
S&ME Project No. 22580038
Dec 6, 2022

Report of Subsurface Exploration - Addendum No. 1
Wall Brothers Industrial Site Sewer
Randleman, North Carolina
S&ME Project No. 22580038
June 6, 2023

5.05 Underground Facilities

SC-5.05 Add the following to paragraph 5.05.A.2
Follow North Carolina General Statutes, Chapter 87, Article 8A Underground Utility Safety and
Damage Prevention Act. Contact NC811.org before the start of excavation.

ARTICLE6 BONDS AND INSURANCE
6.01 Performance, Payment, and Other Bonds

SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.A:
1. Required Performance Bond Form: The performance bond that Contractor furnishes will be
in the form of EJCDC® C-610 (2018 edition), Performance Bond.
2. Required Payment Bond Form: The payment bond that Contractor furnishes will be in the
form of EJCDC® C-615 (2018 edition), Payment Bond.

SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.B:
1. Provide the following Bonds in addition to the Performance and Payment Bonds required
in the General Conditions.
a. A Performance and Indemnity Bond shall be expected and posted with the N.C. Division of
Highways in the amount as required in the Project Encroachment Contract as attached to the
end of this Section.

6.02 Insurance—General Provisions
SC-6.02 Add the following paragraph immediately after Paragraph 6.02.8:

1. Contractor may obtain worker’s compensation insurance from an insurance company that has not
been rated by A.M. Best, provided that such company (a) is domiciled in the state in which the Project is
located, (b) is certified or authorized as a worker’s compensation insurance provider by the appropriate
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state agency, and (c) has been accepted to provide worker’s compensation insurance for similar projects
by the state within the last 12 months.

6.03 Contractor’s Insurance
5C-6.03  Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C:

E. Workers” Compensation and Employer’s Liability: Contractor shall purchase and maintain workers’
compensation and employer’s liability insurance, including, as applicable, United States Longshoreman
and Harbor Workers’ Compensation Act, Jones Act, stop-gap employer’s liability coverage for
monopolistic states, and foreign voluntary workers’ compensation (from available sources,
notwithstanding the jurisdictional requirement of Paragraph 6.02.B of the General Conditions).

Workers’ Compensation and Related Policies Policy limits of not less than:
Workers’ Compensation
State Statutory
Applicable Federal (e.g., Longshoreman’s) Statutory

Foreign voluntary workers’ compensation (employer’s responsibility

. . Statutory
coverage), if applicable
Jones Act (if applicable)
Bodily injury by accident—each accident S
Bodily injury by disease—aggregate S
Employer’s Liability
Each accident $1,000,000
Each employee '$1,000,000
Policy limit $1,000,000

Stop-gap Liability Coverage

For work performed in monopolistic states, stop-gap liability
coverage must be endorsed to either the worker’s compensation or $
commercial general liability policy with a minimum limit of:

F Commercial General Liability—Claims Covered: Contractor shall purchase and maintain commercial
general liability insurance, covering all operations by or on behalf of Contractor, on an occurrence basis,
against claims for:

1. damages because of badily injury, sickness or disease, or death of any person other than Contractor’s
employees,

2. damages insured by reasonably available personal injury liability coverage, and

3. damages because of injury to or destruction of tangible property wherever located, including loss of
use resulting therefrom.

G Commercial General Liability—Form and Content: Contractor’s commercial liability policy must be
written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) commercial general liability form
(occurrence form) and include the following coverages and endorsements:

A Products and completed operations coverage.

1. Suchinsurance must be maintained for three years after final payment.
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2. Contractor shall furnish Owner and each other additional insured (as identified in the
Supplementary Conditions or elsewhere in the Contract) evidence of continuation of such
insurance at final payment and three years thereafter.

B Blanket contractual liability coverage, including but not limited to coverage of Contractor’s

contractual indemnity obligations in Paragraph 7.18.

Severability of interests and no insured-versus-insured or cross-liability exclusions.

Underground, explosion, and collapse coverage.

Personal injury coverage.

Additional insured endorsements that include both ongoing operations and products and

completed operations coverage through 1SO Endorsements CG 20 10 10 01 and CG 20 37 10 01

(together). If Contractor demonstrates to Owner that the specified ISO endorsements are not

commercially available, then Contractor may satisfy this requirement by providing equivalent

endorsements.

G For design professional additional insureds, ISO Endorsement CG 203207 04 “Additional
Insured—Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its
equivalent.

H Commercial General Liability—Excluded Content: The commercial general liability insurance
policy, including its coverages, endorsements, and incorporated provisions, must not include
any of the following:

1. Any modification of the standard definition of “insured contract” (except to delete the railroad
protective liability exclusion if Contractor is required to indemnify a railroad or others with
respect to Work within 50 feet of railroad property).

2. Any exclusion for water intrusion or water damage.

3. Any provisions resulting in the erosion of insurance limits by defense costs other than those
already incorporated in I1SO form CG 00 01.

4.  Any exclusion of coverage relating to earth subsidence or movement.

5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability (other than
worker’s compensation).

6. Any limitation or exclusion based on the nature of Contractor’s work.

7.  Any professional liability exclusion broader in effect than the most recent edition of I1SO form

T m g 0

CG2279.
| Commercial General Liability—Minimum Policy Limits
Commercial General Liability Policy limits of not less than:
General Aggregate ~ $2,000,000.00
Products—Completed Operations Aggregate  $2,000,000.00
Personal and Advertising Injury $1,000,000.00

Bodily Injury and Property Damage—Each
yinury perty & $2,000,000.00

Occurrence

J Automobile Liability: Contractor shall purchase and maintain automobile liability insurance
for damages because of bodily injury or death of any person or property damage arising out of
the ownership, maintenance, or use of any motor vehicle. The automobile liability policy must
be written on an occurrence basis.

Automobile Liability Policy limits of not less than:
Bodily Injury
Each Person $1,000,000.00
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Each Accident $1,000,000.00
Property Damage

Each Accident $1,000,000.00
[or]

Combined Single Limit

Combined Single Limit (Bodily Injury and Property

$1,000,000.00
Damage)

K Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general liability,

and automobile liability insurance described in the Paragraphs above. The coverage afforded
must be at least as broad as that of each and every one of the underlying policies.

Excess or Umbrella Liability Policy limits of not less than:
Each Occurrence $5,000,000.00
General Aggregate $5,000,000.00

ARTICLE7 CONTRACTOR’S RESPONSIBILITIES

7.03 Labor; Working Hours
SC-7.03  Add the following new subparagraphs immediately after Paragraph 7.03.C:
A Regular working hours will be 8:00 am to 5:00 pm.
B Owner's legal holidays are New Year's Day, MLK Day, Presidents' Day, Good Friday, Memorial
Day, Juneteenth, independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day,
Christmas Eve, Christmas Day, and Day after Christmas.

SC-7.07.A — Amend by adding the following to the end of the paragraph:
The total amount of work subcontracted by the Contractor shall not exceed fifty percent of the
Contract price without prior approval from the Owner and Engineer.

SC-7.07.N — Add paragraph 7.07.N as follows:

N. This Project is being paid with Federal American Recovery Plan Funds, so Contractor is required to have
the Federal Contract Provisions, as provided, signed by itself and all subcontractors. A copy of each signed
Federal Contract Provisions shall be forwarded to the Owner upon request. Each Subcontractor must
provide its UEI (Unique Entity Identifier) number from SAM.gov.

ARTICLE 8 -- OTHER WORK AT THE SITE

No suggested Supplementary Conditions in this Article.

ARTICLE 9 -- OWNER’S RESPONSIBILITIES

No suggested Supplementary Conditions in this Article.

ARTICLE 10 -- ENGINEER’S STATUS DURING CONSTRUCTION
10.03 Resident Project Representative

SC-10.03  Add the following new paragraphs immediately after Paragraph 10.03.B:
C. The Resident Project Representative (RPR) will be Engineer's representative at the Site.
RPR's dealings in matters pertaining to the Work in general will be with Engineer and Contractor.
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RPR's dealings with Subcontractors will only be through or with the full knowledge or approval

of Contractor. The RPR will:

1. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project-related meetings (but not
including Contractor’s safety meetings), and as appropriate prepare and circulate copies of
minutes thereof.

2. Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if required to
do so by such safety programs, receive safety training specifically related to RPR’s own personal
safety while at the Site.

3. Liaison
a. Serve as Engineer’s liaison with Contractor. Working principally through Contractor’s

authorized representative or designee, assist in providing information regarding the
provisions and intent of the Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s operations
affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when required for
Contractor’s proper execution of the Work.

4. Review of Work; Defective Work
a. Conduct on-Site observations of the Work to assist Engineer in determining, to the extent

set forth in Paragraph 10.02, if the Work is in general proceeding in accordance with the
Contract Documents.
Observe whether any Work in place appears to be defective.

c. Observe whether any Work in place should be uncovered for observation, or requires
special testing, inspection or approval.

5. Inspections and Tests
a. Observe Contractor-arranged inspections required by Laws and Regulations, including but

not limited to those performed by public or other agencies having jurisdiction over the
Work.

b. Accompany visiting inspectors representing public or other agencies having jurisdiction
over the Work.

6. Payment Requests: Review Applications for Payment with Contractor.

7. Completion
a. Participate in Engineer’s visits regarding Substantial Completion.

b. Assistin the preparation of a punch list of items to be completed or corrected.

c. Participate in Engineer’s visit to the Site in the company of Owner and Contractor regarding
completion of the Work, and prepare a final punch list of items to be completed or
corrected by Contractor.

d. Observe whether items on the final punch list have been completed or corrected.

D. The RPR will not:

8.  Authorize any deviation from the Contract Documents or substitution of materials or equipment
(including “or-equal” items).

9. Exceed limitations of Engineer’s authority as set forth in the Contract Documents.

10. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers.

11. Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences, or procedures of construction.

12. Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connection with the activities or operations of Owner or
Contractor.
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13. Participate in specialized field or laboratory tests or inspections conducted off-site by others
except as specifically authorized by Engineer.
14. Authorize Owner to occupy the Project in whole or in part.

ARTICLE 11 -- CHANGES TO THE CONTRACT

SC-11.09.B — Change Proposal Procedures Replace paragraph 11.09.B.4 and replace with the following:

A Replace paragraph 11.09.B.4 with the following:
4. Engineer's Full Review and Action on the Change Proposal: Upon receipt of Contractor's
supporting data (including any additional data requested by Engineer), Engineer will conduct a
full review of each Change Proposal and within 30 days after such receipt of the Contractor's
supporting data and provide to the Owner a recommendation on the Change Proposal. Such
action must be in writing. If Engineer does not take action on the Change Proposal within 30
days, then either the Owner or Contractor may at any time thereafter submit a letter to the
other party indicating that as a result of Engineer's inaction the Change Proposal is deemed
denied, thereby commencing the time for appeal of the denial under Article 12.

B  Delete paragraph 11.09.B.5.

ARTICLE 12 -- CLAIMS
SC-12.01.A.1 Replace paragraph 12.01.A.1 with the following:

1. Appeals by the Contractor to Owner's decisions regarding Change Proposals:

ARTICLE 13 -- COST OF WORK; ALLOWANCES, UNIT PRICE WORK
13.01 Cost of the Work

SC-13.01 Supplement Paragraph 13.01.B.5.c.(2) by adding the following sentence:

A The equipment rental rate book that governs the included costs for the rental of machinery and
equipment owned by Contractor (or a related entity) under the Cost of the Work provisions of
this Contract is the most current edition of Rental Rate Blue Book and AED Green Book: Rental
Rates & Specifications for Construction Equipment.

5C-13.01 Supplement Paragraph 13.01.C.2 by adding the following definition of small tools and hand
tools:

a. For purposes of this paragraph, "small tools and hand tools" means any tool or equipment whose
current price if it were purchased new at a retail would be less than $500.

ARTICLE 14 -- TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE
WORK

No suggested Supplementary Conditions in this Article.

ARTICLE 15 -- PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD
15.01 Progress Payments

SC-15.01.B.4 - Add the following language at the end of paragraph:
A No payments will be made that would deplete the retainage, place in escrow any funds that are
required for retainage or invest the retainage for the benefit of the Contractor.

5C-15.02.A - Amend paragraph by striking out the following text: “7 days after”.
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15.03 Substantial Completion

SC-15.03 Add the following new subparagraph to Paragraph 15.03.B:

A If some or all of the Work has been determined not to be at a point of Substantial Completion
and will require re-inspection or re-testing by Engineer, the cost of such re-inspection or re-
testing, including the cost of time, travel and living expenses, will be paid by Contractor to
Owner. If Contractor does not pay, or the parties are unable to agree as to the amount owed,
then Owner may impose a reasonable set-off against payments due under this Article 15.

SC-15.03.C - Amend paragraph by striking out the following text:
"or if despite consideration of Owner's objections Engineer concludes that the Work is

substantially complete”

ARTICLE 16 -- SUSPENSION OF WORK AND TERMINATION

No suggested Supplementary Conditions in this Article.

ARTICLE 17 -- FINAL RESOLUTIONS OF DISPUTES

SC-17.01.B, Delete Paragraph 17.01.B in its entirety and replace it with the following:
B. Disputes shall be resolved in accordance with the dispute resolution process adopted on
February 26, 2002, by the N. C. State Building Commission. The “Rules Implementing Mediated
Settlement Conferences in North Carolina Public Construction Projects” are attached to this

section.

SC-17.01.C, Add Paragraph 17.01.C as follows:
C. All parties agree that only the North Carolina courts shall have jurisdiction over the Contract

and any controversies arising out of this Contract and this agreement shall be governed by and
construed in accordance with the laws of the State of North Carolina.

END OF SECTION
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Federal Contract Provisions

This ADDENDUM (this “Addendum”) is entered into by and between
(“Contractor™), and
Randolph County, a political subdivision of the State of North Carolina (“County”), and forms an integral
part of the Contract (as defined in Section I hereof).

NOW THEREFORE, Contractor and County do mutually agree as follows:
AGREEMENTS

L. Definitions

A. Unless otherwise defined in this Addendum, capitalized terms used in this Addendum shall have
the meanings ascribed thereto in this Section L.

1. “Administering Agency” shall have the meaning specified in 41 C.F.R. § 60-1.3.

2. “Applicant” shall have the meaning specified in 41 C.F.R. § 60-1.3, which is provided here for
ease of reference: (“An applicant for Federal assistance involving a construction contract, or
other participant in a program involving a construction contract as determined by regulation of
an administering agency. The term also includes such persons after they become recipients of
such Federal assistance.”).

3. “Construction Work™ shall have the meaning specified in 41 C.F.R. § 60-1.3, which is provided
here for ease of reference: (“[Tlhe construction, rehabilitation, alteration, conversion,
extension, demolition or repair of buildings, highways, or other changes or improvements to
real property, including facilities providing utility services. The term also includes the
supervision, inspection, and other onsite functions incidental to the actual construction.”).

4. “Contract” shall mean the legal instrument by which the County, as a Recipient or Subrecipient,
shall purchase from Contractor property or services needed to carry out a project or program
under a federal award, and of which this Addendum shall constitute an integral part.

5. “Contractor” shall mean the entity named as “Contractor” in this Addendum that has received
a Contract from the County.

6. “Federally Assisted Construction Contract” shall have the meaning specified in 41 C.F.R. §
60-1.3, which is provided here for ease of reference: (“[A]ny agreement or modification thereof
between any applicant and a person for construction work which is paid for in whole or in part
with funds obtained from the Government or borrowed on the credit of the Government
pursuant to any federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any federal program involving such grant, contract, loan, insurance, or
guarantee, or any application or modification thereof approved by the government of the United
States of America for a grant, contract, loan, insurance, or guarantee under which the applicant
itself participates in the construction work.”).

7. “Government” shall have the meaning specified in 41 C.F.R. § 60-1.3, which is provided here
for ease of reference: (“[T]he government of the United States of America.”).
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10.

11.

12.

13.

14.

“Laborer” or “Mechanic” shall have the meaning specified in 29 C.F.R. § 5.2(m), which is
provided here for ease of reference: (“The term laborer or mechanic includes at least those
workers whose duties are manual or physical in nature (including those workers who use tools
or who are performing the work of a trade), as distinguished from mental or managerial. The
term laborer or mechanic includes apprentices, trainees, helpers, and, in the case of contracts
subject to the Contract Work Hours and Safety Standards Act, watchmen or guards. The term
does not apply to workers whose duties are primarily administrative, executive, or clerical,
rather than manual. Persons employed in a bona fide executive, administrative, or professional
capacity as defined in part 541 of [Title 40 of the United States Code] are not deemed to be
laborers or mechanics. Working foremen who devote more than 20 percent of their time during
a workweek to mechanic or laborer duties, and who do not meet the criteria of [Title 40 of the
United States Code], are laborers and mechanics for the time so spent.”).

“Recipient” shall mean an entity that receives a federal award directly from a federal awarding
agency. The term does not include subrecipients or individuals that are beneficiaries of an
award.

“Subcontract” shall mean any agreement entered into by a Subcontractor to furnish supplies or
services for the performance of this Contract or a Subcontract. It includes, but is not limited to,
purchase orders and changes and modifications to purchase orders.

“Subcontractor” shall mean an entity that receives a Subcontract.

“Subrecipient” shall mean an entity that receives a subaward from a pass-through entity to carry
out part of a federal award; but it does not include an individual that is a beneficiary of such
award. A subrecipient may also be a recipient of other federal awards directly from a federal
awarding agency.

“Tier” shall have the meaning indicated in 2 C.F.R. Part 180 and illustrated in 2 C.F.R. Part
180, Appendix IL

“County” shall have the meaning indicated in the preamble to this Addendum.

II. Equal Employment Opportunity

A. If this contract is a Federally Assisted Construction Contract exceeding $10,000, during the
performance of this Contract, Contractor agrees as follows:

1.

Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. Contractor will
take affirmative action to ensure that applicants are employed and that employees are treated
during employment without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. Contractor agrees to post in conspicuous places, available to
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employees and applicants for employment, notices to be provided setting forth the provisions
of this nondiscrimination clause.

Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
Contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

Contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or another employee or applicant.
This provision shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such employee’s
essential job functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with
Contractor’s legal duty to furnish information.

. Contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers’ representatives of Contractor’s commitments under
this section, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

. Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

. Contractor will furnish to the Administering Agency and the Secretary of Labor all information
and reports required by Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to
its books, records, and accounts by the Administering Agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

. In the event of Contractor’s noncompliance with the nondiscrimination clauses of this Contract
or with any of the said rules, regulations, or orders, this Contract may be canceled, terminated,
or suspended, in whole or in part, and Contractor may be declared ineligible for further
Government contracts or Federally Assisted Construction Contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965. Such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of September
24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

. Contractor will include the portion of the sentence immediately preceding paragraph A.1. of
this Section II and the provisions of paragraphs A.l. through A.7. in every Subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each Subcontractor or vendor. Contractor will take such action

Page 3 of 16



with respect to any Subcontract or purchase order as the Administering Agency may direct as
a means of enforcing such provisions, including sanctions for noncompliance.

Provided, however, that in the event Contractor becomes involved in, or is threatened with,
litigation with a Subcontractor or vendor as a result of such direction by the Administering
Agency, Contractor may request the United States to enter into such litigation to protect the
interests of the United States.

County further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work. Provided, that if County so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality, or subdivision of such
government which does not participate in work on or under the Contract.

9. County agrees that it will assist and cooperate actively with the Administering Agency and the
Secretary of Labor in obtaining the compliance of Contractor and any Subcontractors with the
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of
Labor; that it will furnish the Administering Agency and the Secretary of Labor such
information as they may require for the supervision of such compliance; and that it will
otherwise assist the Administering Agency in the discharge of the agency’s primary
responsibility for securing compliance.

10. County further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and Federally
Assisted Construction Contracts pursuant to the Executive Order and that it will carry out such
sanctions and penalties for violation of the equal opportunity clause as may be imposed upon
Contractor and any Subcontractors by the Administering Agency or the Secretary of Labor
pursuant to Part II, Subpart D of the Executive Order. In addition, County agrees that if it fails
or refuses to comply with these undertakings, the Administering Agency may take any or all
of the following actions: Cancel, terminate, or suspend, in whole or in part, this grant (contract,
loan, insurance, guarantee); refrain from extending any further assistance to the applicant under
the program with respect to which the failure or refund occurred until satisfactory assurance of
future compliance has been received from such applicant; and refer the case to the Department
of Justice for appropriate legal proceedings.

B. Ifthis Contract is not a Federally Assisted Construction Contract exceeding $10,000, the provisions
of Section LA. of this Addendum shall not apply.

II. Copeland “Anti-Kickback” Act

A. Contractor and any Subcontractors performing work under the Contract shall comply with 18
U.S.C. § 874. County shall report all suspected or reported violations to Treasury.
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Iv.

Contract Work Hours and Safety Standards Act

A.

Overtime Requirements. No Contractor or Subcontractor contracting for any part of the Contract
work which may require or involve the employment of Laborers or Mechanics shall require or
permit any such Laborer or Mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such Laborer or Mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

Violation; Liability for Unpaid Wages, Liquidated Damages. In the event of any violation of the
clause set forth in Section IV.A. (Overtime Requirements), above, Contractor and any
Subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such Contractor
and Subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory) for liquidated damages.
Such liquidated damages shall be computed with respect to each individual Laborer or Mechanic,
including watchmen and guards, employed in violation of the clause set forth in Section IV.A.
(Overtime Requirements), above, in the sum of $27 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in Section IV.A. (Overtime
Requirements), above.

Withholding for Unpaid Wages and Liquidated Damages. County shall, upon its own action or
upon written request of an authorized representative of the Department of Labor, withhold, or cause
to be withheld, from any moneys payable on account of work performed by Contractor or
Subcontractor under any such contract or any other federal contract with the same prime contractor,
or any other federally assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums as may be determined to be necessary
to satisfy any liabilities of Contractor or Subcontractor for unpaid wages and liquidated damages
as provided in Section IV.B. (Violation; Liability for Unpaid Wages; Liquidated Damages) of this
section.

Subcontracts. Contractor or Subcontractor shall insert in any Subcontract the clauses set forth in
Sections IV.A. through IV.D. and also a clause requiring Subcontractors to include these clauses
in any lower-Tier Subcontracts. Contractor shall be responsible for compliance by any first-Tier
Subcontractor or lower-Tier Subcontractor with the clauses set forth in Sections IV.A. through
IV.D.

Payroll and Records. Contractor or Subcontractor shall maintain payrolls and basic payroll records
during the course of the work and shall preserve them for a period of three years from the
completion of the Contract for all Laborers and Mechanics, including guards and watchmen,
working on the Contract. Such records shall contain the name and address of each such employee,
Social Security number, correct classifications, hourly rates of wages paid, daily and weekly
number of hours worked, deductions made, and actual wages paid. Records to be maintained under
this provision shall be made available by Contractor or Subcontractor for inspection, copying, or
transcription by authorized representatives of the Department of the Treasury and the Department
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F.

of Labor, and Contractor or Subcontractor will permit such representatives to interview employees
during working hours on the job.

Exceptions. None of the requirements of Section IV of this Addendum shall apply if this Contract
is a Contract (1) for transportation by land, air, or water; (2) for the transmission of intelligence;
(3) for the purchase of supplies, materials, or articles ordinarily available in the open market; or (4)
in an amount that is equal to or less than $100,000.

V.  Rights to Inventions Made Under a Contract or Agreement

A.

The Government reserves a royalty-free, non-exclusive and irrevocable license to reproduce,
publish, or otherwise use, and to authorize others to use for “Government purposes,” any subject
data or copyright described below. “Government purposes” means use only for the direct purposes
of the Government. Without the copyright owner’s consent, the Government may not extend its
federal license to any other party.

1. Any subject data developed under the Contract, whether or not a copyright has been obtained,
and

2. Any rights of copyright purchased by Contractor using federal assistance funded in whole or
in part by the Department of the Treasury.

Unless Treasury determines otherwise, a Contractor performing experimental, developmental, or
research work required as part of this Contract agrees to permit Treasury to make available to the
public either (1) Treasury’s license in the copyright to any subject data developed in the course of
the Contract or (2) a copy of the subject data first produced under the Contract for which a copyright
has not been obtained. If the experimental, developmental, or research work which is the subject
of this Contract is not completed for any reason whatsoever, all data developed under the Contract
shall become subject data as defined herein and shall be delivered as the Government may direct.

Unless prohibited by North Carolina law, upon request by the Government, Contractor agrees to
indemnify, save, and hold harmless the Government, its officers, agents, and employees acting
within the scope of their official duties against any liability, including costs and expenses, resulting
from any willful or intentional violation by Contractor of proprietary rights, copyrights, or right of
privacy arising out of the publication, translation, reproduction, delivery, use, or disposition of any
data furnished under the Contract. Contractor shall be required to indemnify the Government for
any such liability arising out of the wrongful act of any employee, official, or agent of the
Contractor.

Nothing contained in this clause shall imply a license to the Government under any patent or be
construed as affecting the scope of any license or other right otherwise granted to the Government
under any patent.

Data developed by Contractor and financed entirely without using federal assistance provided by
the Government that has been incorporated into work required by the underlying Contract is exempt
from the requirements herein, provided that Contractor identifies those data in writing at the time
of delivery of the Contract work. Contractor agrees to include these requirements in each
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Subcontract for experimental, developmental, or research work financed in whole or in part with
federal assistance.

F. For the purposes of this Section V, “subject data” means “recorded information, whether or not
copyrighted, . . . that is delivered or specified to be delivered as required by the Contract.” Examples
of “subject data” include, but are not limited to, “computer software, standards, specifications,
engineering drawings and associated lists, process sheets, manuals, technical reports, catalog item
identifications, and related information, but do not include financial reports, cost analyses or other
similar information used for performance or administration of the Contract.

VL Clean Air Act and Federal Water Pollution Control Act

A. Clean Air Act. Contractor agrees to comply with all applicable standards, orders, and regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. Contractor agrees to
report each violation to County and understands and agrees that County will, in turn, report each
violation as required to Treasury and the appropriate Environmental Protection Agency Regional
Office. Contractor agrees to include these requirements in each Subcontract exceeding $150,000
financed, in whole or in part, with federal assistance provided by Treasury.

B. Federal Water Pollution Control Act. Contractor agrees to comply with all applicable standards,
orders, and regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. §§ 1251 et seq. Contractor agrees to report each violation to County and understands and
agrees that County will, in turn, report each violation as required to assure notification to Treasury
and the appropriate Environmental Protection Agency Regional Office. Contractor agrees to
include these requirements in each Subcontract exceeding $150,000 financed, in whole or in part,
with federal assistance provided by Treasury.

VII. Debarment and Suspension

A. Due to its receipt of Fiscal Recovery Funds, County is a participant in a nonprocurement transaction
(defined at 2 C.F.R. § 180.970) that is a covered transaction pursuant to 2 C.F.R. § 180.210 and 31
C.F.R. § 19.210. Therefore, this Contract is a lower-Tier covered transaction for purposes of 2
C.F.R. Part 180 and 31 C.F.R. Part 19 if (1) the amount of this Contract is greater than or equal to
$25,000 (2 C.F.R. § 180.220(b)(1); 31 C.F.R. § 19.220(b)(1)); (2) the Contract requires the consent
of an official of the Department of the Treasury (2 C.F.R. § 180.220(b)(2); 31 C.F.R. §
19.220(b)(2)); or (3) this Contract is for federally required audit services (2 C.F.R. § 180.220(b)(3);
31 C.F.R. § 19.220(b)(3)).

B. If this Contract is a covered transaction as set forth in Section VIL.A., above, Contractor hereby
certifies as of the date hereof that Contractor, Contractor’s principals (defined at 2 C.F.R. §
180.995), and the affiliates (defined at 2 C.F.R. § 180.905) of both Contractor and Contractor’s
principals are not excluded (defined at 2 C.F.R. § 180.940) and are not disqualified (defined at 2
C.F.R. § 180.935). If any of the foregoing persons are excluded or disqualified and the Secretary
of the Treasury has not granted an exception pursuant to 31 C.F.R. § 19.120(a), (1) this Contract
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VIIIL

shall be void, (2) County shall not make any payments of federal financial assistance to Contractor,
and (3) County shall have no obligations to Contractor under this Contract.

Contractor must comply with 2 C.F.R. Part 180, Subpart C and 31 C.F.R. Part 19 and must include
a requirement to comply with these regulations in any lower-Tier covered transaction into which it
enters. This certification is a material representation of fact relied upon by County, and all liability
arising from an erroneous representation shall be borne solely by Contractor.

If it is later determined that Contractor did not comply with 2 C.F.R. Part 180, Subpart C and 31
C.F.R. Part 19, in addition to remedies available to County, the Government may pursue available
remedies, including but not limited to suspension and/or debarment.

Byrd Anti-Lobbying Amendment

A.

Contractor certifies to County, and Contractor shall cause each Tier below it to certify to the Tier
directly above such Tier, that it has not used and will not use federally appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any federal contract, grant, or any other award covered by
31 U.S.C. § 1352. Contractor shall, and shall cause each Tier below it, to disclose any lobbying
with non—federally appropriated funds that takes place in connection with obtaining any federal
award. Such disclosures (to be set forth on Standard Form-LLL, contained in 31 C.F.R. Part 21,
Appendix B) shall be forwarded from Tier to Tier up to the County, which will, in turn, forward
the certification(s) to Treasury. Contractor shall cause the language of this Section VIILA. to be
included in all Subcontracts. This certification is a material representation of fact upon which
County has relied when entering into this Contract, and all liability arising from an erroneous
representation shall be borne solely by Contractor.

Contractors that bid or apply for a contract exceeding $100,000 (including this Contract, if
applicable) also must file with County the certification in Attachment 1 to this Addendum, which
is attached hereto and incorporated herein.

Contractor also shall cause any Subcontractor with a Subcontract (at any Tier) exceeding $100,000
to file with the Tier above it the certification in Attachment 1 to this Addendum. which is attached
hereto and incorporated herein.

Procurement of Recovered Materials

A.

This Section shall apply if (1) this Contract involves the purchase of an item designated by the
Environmental Protection Agency (“EPA”) in 40 C.F.R. Part 247 that exceeds $10,000 or (2) the
total value of such designated items acquired during County’s preceding fiscal year exceeded
$10,000.

In the performance of the Contract, Contractor shall make maximum use of products containing

recovered materials that are EPA-designated items, unless the product cannot (1) be acquired
competitively within a timeframe providing for compliance with the Contract performance
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schedule, (2) meet Contract performance requirements, or (3) be acquired at a reasonable price.
Information about this requirement, along with the list of EPA-designated items, is available on
EPA’s website. Contractor also agrees to comply with all other applicable requirements of Section
6002 of the Solid Waste Disposal Act.

X. Prohibition on Contracting for Covered Telecommunications Equipment or Services

A. Definitions. Unless otherwise defined in this Contract, capitalized terms used in this Section X shall
have the meanings ascribed thereto in this Section X.A.

1.

“Backhaul” means intermediate links between the core network, or backbone network, and the
small subnetworks at the edge of the network (e.g., connecting cell phones/towers to the core
telephone network). Backhaul can be wireless (e.g., microwave) or wired (e.g., fiber optic,
coaxial cable, Ethernet).

“Covered Foreign Country” means the People’s Republic of China.

“Covered Telecommunications Equipment or Services” means (a) telecommunications
equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary
or affiliate of such entities); (b) for the purpose of public safety, security of Government
facilities, physical security surveillance of critical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua
Technology Company (or any subsidiary or affiliate of such entities); (c) telecommunications
or video surveillance services provided by such entities or using such equipment; or (d)
telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity
owned or controlled by, or otherwise connected to, the government of a Covered Foreign
Country.

“Critical Technology” means (1) defense articles or defense services included on the United
States Munitions List set forth in the International Traffic in Arms Regulations under
subchapter M of chapter I of title 22, Code of Federal Regulations; (2) items included on the
Commerce Control List set forth in Supplement No. 1 to part 774 of the Export Administration
Regulations under subchapter C of chapter VII of title 15, Code of Federal Regulations and
controlled (a) pursuant to multilateral regimes, including for reasons relating to national
security, chemical and biological weapons proliferation, nuclear nonproliferation, or missile
technology, or (b) for reasons relating to regional stability or surreptitious listening; (3)
specially designed and prepared nuclear equipment, parts and components, materials, software,
and technology covered by part 810 of title 10, Code of Federal Regulations (relating to
assistance to foreign atomic energy activities); (4) nuclear facilities, equipment, and material
covered by part 110 of title 10, Code of Federal Regulations (relating to export and import of
nuclear equipment and material); (5) select agents and toxins covered by part 331 of title 7,
Code of Federal Regulations; part 121 of title 9 of such Code; or part 73 of title 42 of such
Code; or (6) emerging and foundational technologies controlled pursuant to section 1758 of the
Export Control Reform Act of 2018 (50 U.S.C. § 4817).
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5. “Interconnection Arrangements” means arrangements governing the physical connection of
two or more networks to allow the use of another’s network to hand off traffic where it is
ultimately delivered (e.g., connection of a customer of telephone provider A to a customer of
telephone company B) or sharing data and other information resources.

6. “Roaming” means cellular communications services (e.g., voice, video, data) received from a
visited network when unable to connect to the facilities of the home network either because
signal coverage is too weak or because traffic is too high.

7. “Substantial or Essential Component” means any component necessary for the proper function
or performance of a piece of equipment, system, or service.

8. “Telecommunications Equipment or Services” means telecommunications or video
surveillance equipment or services, such as, but not limited to, mobile phones, land lines,
internet, video surveillance, and cloud services.

B. Prohibitions.

1. Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year
2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency
on or after August 13, 2020, from obtaining or expending grant, cooperative agreement, loan,
or loan guarantee funds on certain telecommunications products or from certain entities for
national security reasons.

2. Unless an exception in Section X.C. applies, Contractor and any Subcontractors may not use
grant, cooperative agreement, loan, or loan guarantee funds (including, without limitation,
Fiscal Recovery Funds) received from a federal government to:

a. Procure or obtain any equipment, system, or service that uses Covered
Telecommunications Equipment or Services as a Substantial or Essential Component of
any system or as Critical Technology of any system;

b. Enter into, extend, or renew a contract to procure or obtain any equipment, system, or
service that uses Covered Telecommunications Equipment or Services as a Substantial or
Essential Component of any system or as Critical Technology of any system;

c. Enter into, extend, or renew contracts with entities that use Covered Telecommunications
Equipment or Services as a Substantial or Essential Component of any system or as
Critical Technology as part of any system; or

d. Provide, as part of its performance of this Contract, any Subcontract; any other
contractual instrument; or any equipment, system, or service that uses Covered
Telecommunications Equipment or Services as a Substantial or Essential Component of
any system or as Cnitical Technology as part of any system.

C. Exceptions.

1. This clause does not prohibit Contractor or Subcontractors from providing:
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a. A service that connects to the facilities of a third party, such as Backhaul, Roaming, or
Interconnection Agreements, or

b. Telecommunications equipment that cannot route or redirect user data traffic or permit
visibility into any user data or packets that such equipment transmits or otherwise
handles.

2. By necessary implication and regulation, the prohibitions also do not apply to:
a. Covered telecommunications equipment that:
i. Isnot used as a Substantial or Essential Component of any system and
ii. Is not used as Critical Technology of any system.

b. Other telecommunications equipment or services that are not considered Covered
Telecommunications Equipment or Services.

D. Reporting Requirement

1. In the event Contractor identifies, during contract performance, covered Telecommunications
Equipment or Services used as a Substantial or Essential Component of any system or as
Critical Technology as part of any system, or if Contractor is notified of such by a
Subcontractor at any Tier or by any other source, Contractor shall report the information in
paragraph D.2(d)(2) of this Section X to County, unless procedures for reporting the
information are established elsewhere in this Contract.

2. Contractor shall report the following information to County pursuant to paragraph D.1 of this
Section X:

a. Within one business day from the date of such identification or notification: contract
number; order number(s), if applicable; supplier name; supplier unique entity identifier
(if known); supplier Commercial and Government Entity (CAGE) code (if known);
brand; model number (original equipment manufacturer number, manufacturer part
number, or wholesaler number); item description; and any readily available information
about mitigation actions undertaken or recommended.

b. Within ten business days of submitting the information in paragraph D.2.a. of this
Section: any further available information about mitigation actions undertaken or
recommended. In addition, Contractor shall describe (i) the efforts it undertook to prevent
use or submission of Covered Telecommunications Equipment or Services and (ii) any
additional efforts that will be incorporated to prevent future use or submission of Covered
Telecommunications Equipment or Services.

E. Subcontractor. Contractor shall cause to be inserted into all Subcontracts and other contractual
instruments relating to the performance of this Contract the substance of this Section X, including
this paragraph E.
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XI.  Domestic Preferences for Procurements
A. For purposes of this Section X1, the terms below are defined as follows:

I.~ “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coating, occurred in the
United States.

2. “Manufactured Products” means items and construction materials composed, in whole or in
part, of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

B. As applicable, and to the extent consistent with law, Contractor should, to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products or
materials Produced in the United States. This includes, but is not limited to, iron, aluminum, steel,
cement, and other Manufactured Products. Contractor shall cause any Subcontractors to include the
requirements of this Section XI in any Subcontracts.

XII.  Solicitation of Minority and Women-Owned Business Enterprises

A. If Contractor intends to let any Subcontracts, Contractor shall (1) place qualified small and minority
businesses and women’s business enterprises on its solicitation lists; (2) assure that small and
minority businesses and women’s business enterprises are solicited whenever they are potential
sources; (3) divide total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation by small and minority businesses and women’s business
enterprises; (4) establish delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses and women’s business enterprises; (5) use the
services and assistance, as appropriate, of the Small Business Administration, the Minority
Business Development Agency of the Department of Commerce, and the North Carolina Office for
Historically Underutilized Businesses.

B. For the purposes of Section XII.A., an entity shall qualify (1) as a “minority business” or “women’s
business enterprise” if it is currently certified as a North Carolina “historically underutilized
business” under Chapter 143, Section 128.4(a) of the N.C. General Statutes (hereinafter G.S.), and
(2) as a “small business” if it is independently owned and operated and is qualified under the Small
Business Administration criteria and size standards at 13 C.F.R. Part 21.

XII1. Access to Records

A. Contractor agrees to provide County, the Department of the Treasury, the Treasury Office of
Inspector General, the Government Accountability Office, and the Comptroller General of the
United States, or any authorized representatives of these entities, access to any records (electronic
and otherwise) of Contractor which are directly pertinent to this Contract to conduct audits or any
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other investigations. Contractor agrees to permit any of the foregoing parties to reproduce such
records by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.

B. Contractor agrees to retain all records covered by this Section XIII through December 31, 2031, or
such longer period as is necessary for the resolution of any litigation, claim, negotiation, audit, or
other inquiry involving the Contract.

XIV. Conflicts of Interest; Gifts and Favors

A. Contractor understands that (1) County will use Fiscal Recovery Funds to pay for the cost of this
Contract and (2) the expenditure of Fiscal Recovery Funds is governed by the Conflict of Interest
Policy of the County, the Regulatory Requirements (including, without limitation, 2 C.F.R. §
200.318(c)(1)), and North Carolina law (including, without limitation, G.S. 14-234(a)(1) and -
234.3(a)).

B. Contractor certifies to County that as of the date hereof, to the best of its knowledge after reasonable
inquiry, no employee, officer, or agent of County involved in the selection, award, or administration
of this Contract (each a “Covered Individual”); no member of a Covered Individual’s immediate
family; no partner of a Covered Individual; and no organization (including Contractor) which
employs or is about to employ a Covered Individual has a financial or other interest in, or has
received a tangible personal benefit from, Contractor. Should Contractor obtain knowledge of any
such interest or any tangible personal benefit described in the preceding sentence after the date
hereof, Contractor shall promptly disclose the same to County in writing.

C. Contractor certifies to County that it has not provided, nor offered to provide, any gratuities, favors,
or anything of value to an officer, employee, or agent of County. Should Contractor obtain
knowledge of the provision, or offer of any provision, of any gratuity, favor, or anything of value
to an officer, employee, or agent described in the preceding sentence after the date hereof,
Contractor shall promptly disclose the same to County in writing.

XV.  Assurances of Compliance with Title VI of the Civil Rights Act of 1964

A. Contractor and any Subcontractor, or the successor, transferee, or assignee of Contractor or any
Subcontractor, shall comply with Title VI of the Civil Rights Act of 1964, which prohibits
recipients of federal financial assistance from excluding from a program or activity, denying
benefits of, or otherwise discriminating against a person on the basis of race, color, or national
origin (42 U.S.C. §§ 2000d et seq.), as implemented by the Department of the Treasury’s Title VI
regulations, 31 C.F.R. Part 22, which are herein incorporated by reference and made a part of this
Contract. Title VI also provides protection to persons with “Limited English Proficiency” in any
program or activity receiving federal financial assistance, 42 U.S.C. §§ 2000d et seq., as
implemented by Treasury’s Title VI regulations, 31 C.F.R. Part 22, and herein incorporated by
reference and made a part of this Contract.
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XVI.

XVIIL.

XVIIIL

Other Non-Discrimination Statutes

A. Contractor acknowledges that County is bound by and agrees, to the extent applicable to
Contractor, to abide by the provisions contained in the federal statutes enumerated below and any
other federal statutes and regulations that may be applicable to the expenditure of Fiscal Recovery
Funds:

1. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.),
which prohibits discrimination in housing on the basis of race, color, religion, national origin,
sex, familial status, or disability;

2. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits
discrimination on the basis of disability under any program or activity receiving federal
financial assistance;

3. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and Treasury’s
implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of
age in programs or activities receiving federal financial assistance; and

4. Title IT of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et
seq.), which prohibits discrimination on the basis of disability in programs, activities, and
services provided or made available by state and local governments or instrumentalities or
agencies thereto.

Miscellaneous

A. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 Fed. Reg.
19,216 (Apr. 18, 1997), County encourages Contractor to adopt and enforce on-the-job seat belt
policies and programs for its employees when operating company-owned, rented, or personally
owned vehicles.

B. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 Fed. Reg. 51,225
(Oct. 6,2009), County encourages Contractor to adopt and enforce policies that ban text messaging
while driving.

Conflicts and Interpretation

A. To the extent that any portion of this Addendum conflicts with any term or condition of this
Contract expressed outside of this Addendum, the terms of this Addendum shall govern.

[Remainder of Page Intentionally Left Blank]
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CONTRACTOR:

By:

Name:

Title:

COUNTY:

By:

Name:

Title:
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ATTACHMENT 1
TO
FEDERAL CONTRACT PROVISIONS
APPENDIX A, 31 C.F.R. PART 21 — CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of the undersigned’s knowledge and belief, that:

l.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, or the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31 of the U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The Contractor, , certifies and
affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition,
the Contractor understands and agrees that the provisions of 31 U.S.C. Chapter 38, Administrative
Remedies for False Claims and Statements, apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date



ATTACHMENT FORM

NOTIFICATION FOR UTILITY / NON-UTILITY ENCROACHMENT WITHIN NCDOT R/W

Instructions for use:

This form must be completed in its entirety and submitted directly to the designated personnel in the District Engineer’s
office via email. fax or hand delivery a minimum of one week prior to construction for the encroachment. If the
designated NCDOT personnel names are unknown by the person completing this form, please contact the District
Engineer’s office to determine that contact info.

Date: Submitted by Name:
To: District Personnel Name:

District Personnel Email:

District Fax No.:

This notification is to inform you that we (encroaching party or their contractor) will begin construction
work on the following project in a minimum of one week.

Encroachment number
(assigned by NCDOT) for the project:

Construction start date:

Approximate ending date:

Contact NCDOT inspector a minimum of 72 hrs. in advance to set-up Preconstruction meeting in the
District Engineer’s office or other location as directed by the District Engineer

Preconstruction meeting date & time:

Preconstruction meeting address:

Type of project:
[Examples: power, telecommunication, water, sewer, gas, petroleum, other (describe)]

Contact Info for this preject:
Contractor Company Name: NCDOT Utility Inspector Name:

Contractor Contact Name: NCDOT Utility Inspector Phone:

Contractor Phone Number: NCDOT Utility Inspector Email:

- NCDOT Utility Project Manager Name;
Contractor Email:

NCDOT Utility Project Manager Phone:

NCDOT Utility Project Manager Email:




STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

Roy COOPER J. ERIC BOYETTE
GOVERNOR SECRETARY

September 29, 2023

City of Randleman

c/o Mr. Gary Betts

204 South Main Street

Randleman, NC 27317
-AND-

Randolph County

c/o Mr. Hal Johnson

725 McDowell Road

Asheboro, NC 27205

SUBJECT: ENCROACHMENT AGREEMENT (E081-076-23-00555)
Sewer Force Main
SR-1990, 1991, 1951, 1989, 1952, 1950
Randolph County

Mr. Betts and Mr. Johnson:

Attached is a properly executed copy of a Right of Way Encroachment Agreement which covers the
following:

Installation of approximately 12,546 LF of 12 inch force main and a sewer pump station in Randolph
County, and any associated pre-construction work.

State Transportation Improvement Project (S.T.LP.) EB-5744 is scheduled for construction.
Any utility determined to be in conflict with this project could require relocation or alteration at no expense
to the Department.

If coring pavement to window underground utilities is proposed, approval of the coring and pavement
repair methods is required by the District Office. Coring pavement may trigger bond requirements. Contact
the District office at 336.318.4000 for approval prior to coring pavement.

This agreement is approved subject to the Special Provisions and plans which are attached to and made a
part of the Encroachment Agreement. Any work associated with the subject project permitted under an
NCDOT approved Driveway Permit shall be completed in accordance with this Encroachment Agreement.

Sincerely,

Patrick A. Norman, P.E.
Division Engineer

DocuSigned by:
@. ). Moo

T46DFEDET1EFA474.
By: R. J. Monroe

District Supervisor

Mailing Address: Telephone: (336) 318-4000 Location:
NC DEPARTMENT OF TRANSPORTATION Fax: (336) 3184010 300 DOT DRIVE
DISTRICT OFFICE Customer Service. 1-877-368-4968 ASHEBORO, NC 27205
300 DOT DRIVE

ASHEBORO, NC 27205 Website: www.ncdot.gov
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Pre-Construction

Contact Offices & Outside Agency issues/contacts/info

1.

Approval may be rescinded upon failure to follow any of the provisions in this permit and may be
considered a violation of the encroachment agreement.

The Encroaching party or their contractor shall provide the following notices prior to construction
activity within the NCDOT Right of Way:
a. Three (3) business days advance phone call at telephone (336)318-4000 or email to
tikimes@ncdot.gov to the District Engineer’s office
b. If the construction falls within the limits of an NCDOT managed construction project, five (5)
business days advance phone call to the Resident Engineer (910)773-8027.
Failure to provide these notifications prior to beginning construction is subject to the Division
Engineer’s discretion to cease construction activity for this encroachment. NCDOT reserves the right
to cease any construction or maintenance work associated with this installation by the encroaching
party until the construction or maintenance meets the satisfaction of the Division Engineer or their
representative.

Prior to beginning work, it is the requirement of the Encroaching Party to contact the appropriate
Utility Companies involved and make arrangements to adjust or relocate any utilities that conflict
with the proposed work.

It shall be the responsibility of the encroaching party to determine the location of utilities within the
encroachment area. NCGS § 87-115 through § 87-130 of the Underground Utility Safety and
Damage Prevention Act requires underground utilities to be locaied by calling 811 prior to
construction. The encroaching party shall be responsible for notifying other utility owners and
providing protection and safeguards to prevent damage or interruption to existing facilities and
maintain access to them.

The encroaching party shall notify the appropriate municipal office prior to beginning any work
within the municipality’s limits of jurisdiction.

Excavation within 1000 feet of a signalized intersection will require notification by the encroaching
party to the Division Traffic Engineer at telephone number (910) 947-3930 no less than one week
prior to beginning work. All traffic signal or detection cables must be located prior to excavation.
Cost to replace or repair NCDOT signs, signals, pavement markings or associated equipment and
facilities shall be the responsibility of the encroaching party.

This agreement does not authorize installations within nor encroachment onto railroad rights of way.
Permits for installations within railroad right of way must be obtained from the railroad and are the
responsibility of the encroaching party.

At the option of the District Engineer, a preconstruction meeting including representatives of
NCDOT, the encroaching party, contractors and municipality, if applicable, shall be required.
A pre-construction conference held between a municipality (or other facility owner) and a contractor

without the presence of NCDOT personnel with subsequent construction commencing may be subject
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10.

to NCDOT personnel ceasing any work on NCDOT right-of-way related to this encroachment until
such meeting is held. Contact the District office to schedule.

At the discretion of the District Engineer, a NOTIFICATION FOR UTILITY / NON-UTILITY
ENCROACHMENT WITHIN NCDOT R/W form (See corresponding attachment) with the
scheduled pre-construction meeting and associated construction schedule details must be completed
and submitted to the District Engineer’s office a minimum of one week prior to construction.

At the discretion of the District Engineer, the encroaching party (not the utility contractor) shall make
arrangements to have a qualified inspector, under the supervision of a Professional Engineer
registered in North Carolina, on site at all times during construction. The registered Professional
Engineer shall be required to submit a signed and PE sealed certification that the utility was installed
in accordance with the encroachment agreement.

Legal & Right-of-Way Issues

11.

12.

13.

14.

15.

16.

This approval and associated plans and supporting documents shall not be interpreted to allow any
design change or change in the intent of the design by the Owner, Design Engineer, or any of their
representatives. Any revisions or changes to these approved plans or intent for construction must be
obtained in writing from the Division Engineer’s office or their representative prior to construction or
during construction, if an issue arises during construction to warrant changes.

NCDOT does not guarantee the right of way on this road, nor will it be responsible for any claim for
damages brought about by any property owner by reason of this installation. It is the responsibility of
the encroaching party to verify the right of way.

Encroaching party shall be responsible for obtaining all necessary permanent and/or temporary
construction, drainage, utility and/or sight distance easements.

All Right of Way and easements necessary for construction and maintenance shall be dedicated to
NCDOT with proof of dedication furnished to the District Engineer prior to beginning work.

No commercial advertising shall be allowed within NCDOT Right of Way.

The encroaching party shall obtain proper approval from all affected pole owners prior to attachment
to any pole.

Work Zone Traffic

17.

WORK ZONE TRAFFIC CONTROL QUALIFICATIONS AND TRAINING PROGRAM

All personnel performing any activity inside the highway right of way are required to be familiar with
the NCDOT Maintenance / Utility Traffic Control Guidelines (MUTCG). No specific training course
or test is required for qualification in the Maintenance /Utility Traffic Control Guidelines (MUTCG).

All flagging, spotting, or operating Automated Flagger Assist Devices (AFAD) inside the highway
right of way requires qualified and trained Work Zone Flaggers. Training for this certification is
provided by NCDOT approved training resources and by private entities that have been pre-approved
to train themselves.
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18.

19.

20.

2].

22.

23.

All personnel involved with the installation of Work Zone Traffic Control devices inside the hi ghway
right of way are required to be qualified and trained Work Zone Installers. Training for this
certification is provided by NCDOT approved training resources and by private entities that have
been pre-approved to train themselves.

All personnel in charge of overseeing work zone Temporary Traffic Control operations and
installations inside the highway right of way are required to be qualified and trained Work Zone
Supervisors. Training for this certification is provided by NCDOT approved training resources and
by private entities that have been pre-approved to train themselves.

For questions and/or additional information regarding this training program please refer to
https://connect.ncdot.gov/projects/ WZTC/Pages/Training.aspx or call the NCDOT Work Zone Traffic
Control Section (919) 814-5000.

The party of the second part shall employ traffic control measures that are in accordance with the
prevailing federal, state, local, and NCDOT policies, standards, and procedures. These policies,
standards, and procedures include, but are not limited to the following:

a. Manual on Uniform Traffic Control Devices (MUTCD) — North Carolina has adopted the
MUTCD to provide basic principles and guidelines for traffic control device design,
application, installation, and maintenance. North Carolina uses the MUTCD as a minimum
requirement where higher supplemental standards specific to North Carolina are not
established. Use fundamental principles and best practices of MUTCD (Part 6, Temporary
Traffic Control).

b. NCDOT Maintenance / Utility Traffic Control Guidelines — This document enhances the
fundamental principles and best practices established in MUTCD Part 6, Temporary Traffic
Control, incorporating NCDOT-specific standards and details. It also covers important safety
knowledge for a wide range of work zone job responsibilities.

If the Traffic Control Supervisor determines that portable concrete barrier (PCB) is required to shield
a hazard within the clear zone, then PCB shall be designed and sealed by a licensed North Carolina
Professional Engineer. PCB plans and design calculations shall be submitted to the District Engineer
for review and approval prior to installation.

Ingress and egress shall be maintained to all businesses and dwellings affected by the project. Special
attention shall be paid to police, EMS and fire stations, fire hydrants, secondary schools, and
hospitals.

Traffic shall be maintained at all times. All lanes of traffic are to be open during the hours of 7:00
A.M. to0 9:00 A.M. and from 4:00 P.M. to 6:00 P.M. Monday through Friday, during any time of
inclement weather, or as directed by the District Engineer. Any violation of these hours will result
in ceasing any further construction by the Encroaching Party or their contractor.

Nighttime and weekend operations will NOT be allowed unless written approval is received from the
District Engineer. If nighttime or weekend work is allowed or required, all signs must be retro-
reflective, and a work zone lighting plan must be submitted for approval prior to construction.

Two-way traffic shall be maintained at all times unless designated by the District Engineer. Traffic
shall not be rerouted or detoured without the prior written approval from the District Engineer. No
utility work will be allowed on state holidays from 7:00 PM the night before through 9:00 AM the
day prior to, following or during local events without prior approval from the District Engineer. If the
construction is within 1000 feet of a school location or on a designated bus route, the construction
shall be coordinated with the school start and end times to avoid traffic delays.
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24,

25.

26.

27.

28.

29.

Work requiring lane or shoulder closures shall not be performed on both sides of the road
simultaneously within the same area.

Any work requiring equipment or personnel within 5 feet of the edge of any travel lane of an
undivided facility and within 10 feet of the edge of any travel lane of a divided facility shall require a
lane closure with appropriate tapers per current NCDOT Roadway Standard Drawings or MANUAL
ON UNIFORM TRAFFIC CONTROL DEVICES.

At the discretion of the District Engineer, a traffic control plan shall be developed and submitted
under the seal and signature of a Licensed North Carolina Professional Engineer prior to construction.
The plan shall be specific to the site and adequately detailed. Issues such as the close proximity to
intersections shall be addressed.

Temporary and final pavement markings are the responsibility of the encroaching party. Final
pavement markings and sign plans shall be submitted with the encroachment request to the Division
Traffic Engineer prior to construction. Final pavement markings shall be thermoplastic unless
otherwise directed by the Division Traffic Engineer or District Engineer.

Any pavement markings that are damaged or obliterated shall be restored by the encroaching party at
no expense to NCDOT.

Sidewalk closures shall be installed as necessary. Pedestrian traffic shall be detoured around these
closures and shall be signed appropriately and in accordance with The American with Disabilities Act
Accessibility Guidelines. The encroaching party must adhere to the guidelines for accommodating
pedestrians in encroachment work zones as described in the NCDOT Pedestrian Work Zone
Accommodations Training found at
https://www.youtube.com/watch?v=A0OuYaSIW3dg&feature=youtu.be

Roadside Environmental

30.

31.

32.

33.

The encroaching party shall comply with all applicable Federal, State and local environmental
regulations and shall obtain all necessary Federal, State and local environmental permits, including
but not limited to, those related to sediment control, stormwater, wetland, streams, endangered
species and historical sites. Additional information can be obtained by contacting the NCDOT
Roadside Environmental Engineer regarding the North Carolina Natural Heritage Program or the
United States Fish and Wildlife Services. Contact the Division Roadside Environmental Engineer’s
Office at (910)773-8060.

When surface area in excess of one acre will be disturbed, the Encroacher shall submit a Sediment
and Erosion Control Plan which has been approved by the appropriate regulatory agency or authority
prior to beginning any work on the Right of Way. Failure to provide this information shall be
grounds for suspension of operations. Proper temporary and permanent measures shall be used to
control erosion and sedimentation in accordance with the approved sediment and erosion control plan.

The Verification of Compliance with Environmental Regulations (VCER-1) form is required for all
non-utility encroachment agreements or any utility encroachments when land disturbance within
NCDOT right of way exceeds 1 acre. The VCER-1 form must be PE sealed by a NC registered
professional engineer who has verified that all appropriate environmental permits (if applicable) have
been obtained and all applicable environmental regulations have been followed.

All erosion contro! devices and measures shall be constructed, installed, maintained, and removed by
the Encroacher in accordance with all applicable Federal, State, and Local laws, regulations,
ordinances, and policies. Permanent vegetation shall be established on all disturbed areas in
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34.

35.

36.

37.

38.

accordance with the recommendations of the Division Roadside Environmental Engineer. All areas
disturbed (shoulders, ditches, removed accesses, etc.) shall be graded and seeded in accordance with
the latest NCDOT Standards Specifications for Roads and Structures and within 15 calendar days
with an approved NCDOT seed mixture (all lawn type areas shall be maintained and reseeded as
such). Seeding rates per acre shall be applied according to the Division Roadside Environmental
Engineer. Any plant or vegetation in the NCDOT planted sites that is destroyed or damaged as a
result of this encroachment shall be replaced with plants of like kind or similar shape.

No trees within NCDOT shall be cut without authorization from the Division Roadside
Environmental Engineer. An inventory of trees measuring greater than 4 caliper inches (measured 6”
above the ground) is required when trees within C/A right of way will be impacted by the
encroachment installation. Mitigation is required and will be determined by the Division Roadside
Environmental Engineer’s Office.

Prior to installation, the Encroaching Party shall contact the District Engineer to discuss any
environmental issues associated with the installation to address concerns related to the root system of
trees impacted by boring or non-utility construction of sidewalk, roadway widening, etc.

The applicant is responsible for identifying project impacts to waters of the United States (wetlands,
intermittent streams, perennial streams and ponds) located within the NCDOT right-of-way. The
discharge of dredged or fill material into waters of the United States requires authorization from the
United States Army Corps of Engineers (USACE) and certification from the North Carolina Division
of Water Quality (NCDWQ). The applicant is required to obtain pertinent permits or certification
from these regulatory agencies if construction of the project impacts waters of the United States
within the NCDOT right-of-way. The applicant is responsible for complying with any river or stream
Riparian Buffer Rule as regulated by the NCDWQ. The Rule regulates activity within a 50-foot
buffer along perennial streams, intermittent streams and ponds. Additional information can be
obtained by contacting the NCDWQ or the USACE.

The contractor shall not begin the construction until after the traffic control and erosion control
devices have been installed to the satisfaction of the Division Engineer or their agent.

The contractor shall perform all monitoring and record keeping and any required maintenance of
erosion and sediment control measures to maintain compliance with stormwater regulations.

Construction

General

39.

40.

41.

An executed copy of the encroachment agreement, provisions and approved plans shall be present at
the construction site at all times. If safety or traffic conditions warrant such an action, NCDOT
reserves the right to further limit, restrict or suspend operations within the right of way.

The Encroaching Party and/or their Contractor shall comply with all OSHA requirements. If OSHA
visits the work area associated with this encroachment, the District Office shall be notified by the
encroaching party immediately if any violations are cited.

Any REVISIONS marked in RED on the attached non-PE sealed plans shall be incorporated into and
made part of the approved encroachment agreement.
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42.

43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

All disturbed areas are to be fully restored to current NCDOT minimum roadway standards or as
directed by the Division Engineer or their representative. Disturbed areas within NCDOT Right-of-
Way include, but not limited to, any excavation areas, pavement removal, drainage or other features.

The encroaching party shall notify the Division Engineer or their representative immediately in the
event any drainage structure is blocked, disturbed or damaged. All drainage structures disturbed,
damaged or blocked shall be restored to its original condition as directed by the Division Engineer or
their representative.

A minimum of 5 feet clearance is required for utility installations beneath or near drainage pipes,
headwalls, and a minimum of two-foot clearance below the flowline of streams. If directional
drilling, a minimum ten-foot clearance distance is required from drainage structures and a minimum
of 5 feet below flowline of streams.

At points where the utility is placed under existing storm drainage, the trench will be backfilled with
excavatable flowable fill up to the outside diameter of the existing pipe.

Unless specified otherwise, during non-working hours, equipment shall be located away from the job
site or parked as close to the right of way line as possible and be properly barricaded in order not to
have any equipment obstruction within the Clear Recovery Area. Also, during non-working hours, no
parking or material storage shall be allowed along the shoulders of any state-maintained roadway.

No access to the job site, parking or material storage shall be allowed along or from the Control of
Access Roadway.

Guardrail removed or damaged during construction shall be replaced or repaired to its original
condition, meeting current NCDOT standards or as directed by the Division Engineer or their
representative.

Right of Way monuments disturbed during construction shall be referenced by a registered Land
Surveyor and reset after construction.

All Traffic signs moved during construction shall be reinstalled as soon as possible to the satisfaction
of the Division Engineer or their representative.

Any utility markers, cabinets, pedestals, meter bases and services for meter reading required shall be
as close to the Right of Way line as possible. If it is not feasible to install at or near Right of Way
line, then written approval shall be obtained from NCDOT prior to installation.

Detection tape, where required by NCGS § 87-115 through § 87-130 of the Underground Utility
Safety and Damage Prevention Act, shall be buried in the trench approximately 1 foot above the
installed facility. Where conduit is installed in the right of way and is not of ferrous material, locating
tape or detection wire shall be installed with the conduit.

All driveways disturbed during construction shall be returned to a state comparable with the condition
of the driveways prior to construction.

Conformance with driveway permit review should be required in conjunction with this encroachment
agreement. In the event there is a conflict between the driveway permit and the encroachment
agreement, the District Engineer should resolve the conflict and notify the parties involved.
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55. If the approved method of construction is unsuccessful and other means are required, prior approval
must be obtained through the District Engineer before construction may continue.

Engineering

56. All traffic control, asphalt mixes, structures, construction, workmanship and construction methods,
and materials shall be in compliance with the most-recent versions of the following resources: ASTM
Standards, Manual on Uniform Traffic Control Devices, NCDOT Utilities Accommodations Manual,
NCDOT Standard Specifications for Roads and Structures, NCDOT Roadway Standard Drawings,
NCDOT Asphalt Quality Management System manual, and the approved plans.

57. Prior approval for any blasting must be obtained from the Division Engineer or their representative.

58. Regulator stations, metering stations, cathodic test stations, and anode beds are not permitted within
NCDOT right of way. Header wires are permitted.

59. Non-Utility Communication and Data Transmission installations (ground mounted type or Small Cell
pole-mounted type) must adhere to guidelines in the Utilities Accommodations Manual and, when
located within municipal jurisdictions, are subject to review and approval by municipal ordinances
and any additional municipal approval for proximity to historic districts and landmarks. All wiring
and related telecommunications work shall conform to the latest regulations by the Federal
Communications Commission.

60. All wiring and related electrical work shall conform to the latest edition of the National Electrical
Safety Code.

Location within R/W

61. All utility access points, such as manholes, vaults, handholes, splice boxes and junction boxes shall
be located as close to the right of way line as possible and shall not be placed in the ditch line, side
slopes of the ditches or in the pavement. All manholes, handholes, splice boxes, junction boxes and
vaults and covers shall be flush with the ground when located within the vehicle clear zone. Slack
loops for telecommunications in industry standard housing units shall be buried a minimum of 18
inches when buried or meet minimum NCDOT vertical and horizontal clearances when installed
aerially.

62. Fire Hydrants shall be of the breakaway type. Hydrants shall be placed near the right of way line. In
curb and gutter sections with written approval from the District, the hydrants may be placed at 6'
behind the back of the curb or minimum 2’ back of sidewalk.

63. Luminaire and/or utility poles and guy wires shall be set as close to the Right of Way line as practical
and outside the Clear Zone in accordance with the latest version of the AASHTO Roadside Design
Guide (See corresponding attachment) or made breakaway in accordance with the requirements of
NCHRP Report 350. Any relocation of the utility poles from the original design due to Clear Zone
requirements shall require a re-submittal for the utility design.

64. Luminaire and/or utility poles and guy wires shall be set as close to the Right of Way line as practical
and outside the Clear Zone in accordance with the latest version of the AASHTO Roadside Design
Guide (See corresponding attachment) or made breakaway in accordance with the requirements of
NCHRP Report 350. Any relocation of the utility poles from the original design due to Clear Zone
requirements shall require a re-submittal for the utility design.
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65.

66.

Hot box (aka ASSE 1060) or Safe-T-Cover type enclosures covering utility main pipe joints,
backflow preventers, valves, vent pipes, cross connections, pumps, grinders, irrigation assemblies,
transformers, generators, and other similar large appurtenances shall be located outside sight distance
triangles and off of the NCDOT Right-of-Way.

Sprinkler heads shall be located a minimum of 10 feet from the edge of pavement, edge of shoulder,
or back of curb whichever is greater and shall be directed so that water does not spray or drain on the
roadway surface, sidewalk, or passing vehicles at any time. Upon completion of the installation and
prior to activation of the system, the Encroacher shall contact the District Engineer to schedule a test
of the system to verify the spray pattern. Sprinkler systems shall not be operated during periods of
high wind or freezing weather, or to the extent that the subgrade adjacent to the pavement structure
becomes saturated. NCDOT reserves the right to require immediate termination and removal of any
sprinkler system which in its judgement and opinion adversely affects safety, maintenance, or
operation of the roadway.

Excavation

67.

68.

69.

Excavation material shall not be placed on pavement.

It is the responsibility of the encroaching party or their contractor to prevent any mud/dirt from
tracking onto the roadway. Any dirt which may collect on the roadway pavement from equipment
and/or truck traffic on site shall be immediately removed to avoid any unsafe traffic conditions.

The utility shall be installed within 5 feet of (or as close as practical to) the right of way line and
outside the 5-foot minimum from travel lane plus theoretical 2:1 slope from the edge of pavement to
the bottom of the nearest excavation wall for temporary shoring. Temporary shoring is required when
a theoretical 2:1 slope from the bottom of excavation will intersect the existing ground line less than 5
feet from the outside edge of an open travel lane as shown in the figure below or when a theoretical
2:1 slope from the bottom of excavation will intersect any existing structure, support, utility, property,
etc. to be protected. If the 2:1 slope plus 5 feet requirement above is met for traffic, then temporary
shoring is typically only necessary to protect roadways from damage when a theoretical 1:1 slope
from the edge of pavement intersects the nearest excavation wall. This rule of thumb should be used
with caution and does not apply to all subsurface conditions, surcharge loadings and excavation
geometries. Situations where this 1:1 slope is not recommended include groundwater depth is above
bottom of excavation or excavation is deeper than 10 feet or in Type B or C soils as defined by
OSHA Technical Manual. Temporary shoring may be avoided by locating trenches, bore pits, and
other excavations far enough away from the open travel lane, edge of pavement and any existing
structure, support, utility, property, etc. to be protected.

Open Travel o
Existing Ground

Lane 5 ft i
IF—_" min }“ / Line
Theoretical / Edge of
2:1 (H:V) V|

...-..,___E’_?vement Bottom of
Slope H  ™-.._y _Excavation
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Temporary shoring shall be designed and constructed in accordance with current NCDOT
Standard Temporary Shoring provisions (refer to
https://connect.ncdot.gov/resources/Specifications/Pages/2018-Specifications-and-

Special-Provisions.aspx and see SP1] R002).

a.

Temporary excavation shoring, such as sheet piling, shall be installed. The design of the
shoring shall include the effects of traffic loads. The shoring system shall be designed and
sealed by a licensed North Carolina Professional Engineer. Shoring plans and design
calculations shall be submitted to the Division Engineer for review and approval prior to
construction. (See NCDOT Utilities Accommodations Manual for more information on
requirements for shoring plans and design calculations.) Trench boxes shall not be accepted
as temporary shoring and will not be approved for use in instances where shoring is
required to protect the highway, drainage structure, and/or supporting pavement or
structure foundation.

All trench excavation inside the limits of the theoretical one-to-one slope, as defined by the
policy, shall be completely backfilled and compacted at the end of each construction day. No
portion of the trench shall be left open overnight. Any excavation that is not backfilled by the
end of the workday must address any safety and traveling public concerns including
accommodations for bicycles, pedestrians and persons with disabilities.

The trench backfill material shall meet the Statewide Borrow Criteria. The trench shall be
backfilled in accordance with Section 300-7 of the latest NCDOT Standard Specifications for
Roads and Structures, which basically requires the backfill material to be placed in layers not
to exceed 6 inches loose and compacted to at least 95% of the density obtained by
compacting a sample in accordance with AASHTO T99 as modified by DOT.

At the discretion of the Division Engineer, a qualified NCDOT inspector shall be on the site
at all times during construction. The encroaching party shall reimburse NCDOT for the cost
of providing the inspector. If NCDOT cannot supply an inspector, the encroaching party (not
the utility contractor) should make arrangements to have a qualified inspector, under the
supervision of a licensed North Carolina Professional Engineer, on the site at all times. The
Professional Registered Engineer shall certify that the utility was installed in accordance with
the encroachment agreement and that the backfill material meets the Statewide Borrow
Criteria.

The length of parallel excavation shall be limited to the length necessary to install and
backfill one joint of pipe at a time, not to exceed twenty-five (25) feet.

70. All material to a depth of 8 inches below the finished surface of the subgrade shall be compacted to a
density equal to at least 100% of that obtained by compacting a sample of the material in accordance
with AASHTO T99 as modified by the Department. The subgrade shall be compacted at a moisture
content which is approximately that required to produce the maximum density indicated by the above
test method. The contractor shall dry or add moisture to the subgrade when required to provide a
uniformly compacted and acceptable subgrade. The option to backfill any trenches with dirt or either
#57 stone or #78 stone with consolidation with a plate tamp and without a conventional density test
may be pursued with the written consent of the District Engineer. If this option is exercised, then
roadway ABC stone and asphalt repair as required will also be specified by the District Engineer.

Directional bore

71. Boring equipment will be provided of a type and size to facilitate boring in the local geologic
conditions and shall be able to facilitate the encroachment work.

72. When Horizontal Directional Drilling (HDD) is used, the following stipulations apply:

a.

Use drilling fluids as appropriate for the type soils but use of water alone is prohibited. Pump
drilling fluids only while drilling or reaming. Directional boring using jetting with a
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-

Bentonite (or equivalent material) slurry is recommended. Monitor flow rates to match the
amount leaving the bore hole and do not increase pressure or flow to free stuck drill heads,
reamers or piping. Open cutting to retrieve stuck drill heads is not allowed without prior
permission from the District Engineer.

The minimum depth shall adhere to the table below for transverse (under non-controlled
access, partial controlled access, or limited controlled access roadway) installations and refers
to maximum diameter of hole drilled and not the dimension of the carrier or encasement pipe.

Diameter of Drilled Hole Minimum Depth of Cover

(Backream)

2"to 67 5 feet

>6" to 157 12 times hole diameter (e.g. 6-inch hole means 6 feet

minimum depth)
>15”to 36” 15 feet or greater

Under fully controlled access roadway installations, the minimum depth for transverse
crossings shall be 15 feet under any pavement (ramps or thru lanes)

An overbore (backream diameter) shall not be more than 1.5 times the outside diameter of the
pipe or encasement under any highway for pipes 12 inches in diameter or less. For pipes with
outer diameter larger than 12 inches, the overbore may be no larger than outer diameter of
plpe plus 6 inches. An overbore exceeding 1.5 times greater than the outside diameter of the
pipe or encasement may be considered if the encroachment agreement includes a statement
signed and sealed by a licensed North Carolina Professional Engineer indicating that an
overbore in excess of 1.5 times the outside diameter of the pipe or encasement will
appropriately arch and no damage will be done to the pavement or sub-grade.

Directional boring is allowed beneath embankment material in naturally occurring soil.

Any parallel installation utilizing the directional boring method shall be made at a minimum
depth of three (3°) feet (cover) below the ground surface and outside the theoretical 1:1 slope
from the existing edge of pavement except where the parallel installation crosses a paved
roadway.

All directional bores shall maintain ten (10) feet minimum (clear) distance from the nearest
part of any structure, including but not limited to bridges, footings, pipe culverts or box
culverts. Directional bores are not allowed beneath bridge footings, culvert wingwall
footings, slope protection or retaining walls.

The tip of the drill string shall have a cutter head.

Detection wire shall be installed with non-ferrous material.

HDPE pipe installed by directional boring shall not be connected to existing pipe or fittings
for one (1) week from the time of installation to allow tensional stresses to relax.

Aerial clearances

73. Vertical clearance of overhead power and communication lines shall meet the National Electrical
Safety Code requirements except the minimum vertical clearance shall be 18 for crossings over
NCDOT roadways (24° over Fully Controlled Access roadways) and 16’ for parallel installations.

74. In relation to the bridge, the utility line shall be located with minimum clearances as indicated on the
attachment for NCDOT Required Clearances for Aerial Installations by Encroachment Near
Bridge Structures.
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Pavement Detail and Repair

75.

76.

77.

78.

79.

The paving of this roadway shall be in accordance with the latest version of NCDOT Standard
Specifications, Sections 610, 1012 and 1020. The Contractor shall follow all procedures of the
Quality Management System (QMS) for asphalt pavement - Maintenance Version (see
https://connect.ncdot.gov/resources/Materials/MaterialsResources/2018%200MS%20Asphal
t%20Manual.pdf). The Contractor must adhere to all testing requirements and quality control
requirements specified.

When paving beyond utility installation is involved, a Roadway certification report sealed by a
Professional Engineer shall be submitted to the District Engineer’s office indicating the following:
e Pavement thickness by type
Pavement density, core and/or test locations
Base thickness
Base density
Subgrade density
Test frequency and method shall be in conformance with the NCDOT Materials and Tests Manual.
Test must be performed by a Certified Technician including name and Certification number on report.

The minimum pavement design for pavement repair shall be according to the approved plans. If no
pavement design is designated on the approved plans, minimum pavement design shall be in
accordance with NCDOT Standard Drawing 654.01
(https://connect.ncdot.gov/resources/Specifications/2018StandardRdwyDrawings/Division%2006%2
OAsphalty20Bases%20and%20Pavements.pdf) and shall include a mechanical overlay extent to be a
minimum of 25 feet each side of the pavement repair area OR as directed by the District Engineer.

Pavement cuts shall be repaired the same day the cuts are made unless an asphalt patch cannot be
accomplished the same day due to material availability or time restrictions. When the asphalt patch is
not feasible, the following apply:

a. The pavement cut shall be filled to the surface with ABC stone or Flowable Fill per
NCDOT’s Standards and Specifications.

b. Once the cut is filled, a minimum %:-inch steel plate shall be placed and pinned to prevent
moving. Plates shall be designed large enough to span a minimum of 1-foot on all sides on
the pavement cut.

c.  When flowable fill is used, it shall cure for 24 hours prior to any asphalt material placement.
Flowable fill bleed water shall not be present during paving operations. Paving shall not
cause damage (shoving, distortion, pumping, etc.) to the flowable fill.

d. Install and leave “BUMP” signs according to MUTCD until the steel plate has been removed.
Once the flowable fill has cured, remove the steel plate, and mill/fill according to the
directions of the District Engineer.

e. All pavement cuts must be sealed with NCDOT approved sealant to prevent future pavement
separation or cracking.

Any pavement damaged because of settlement of the pavement or damaged by equipment used to
perform encroachment work, shall be re-surfaced to the satisfaction of the District Engineer. This
may include the removal of pavement and a 50’ mechanical overlay. All pavement work and
pavement markings (temporary and final) are the responsibility of the Encroaching Party.
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Post Construction

Close out/ Inspection

80. The Encroaching party shall notify the District Engineer’s office within 2 business days after

81.

82.

83.

construction is complete. The District Engineer may perform a construction inspection. Any
deficiencies may be noted and reported to the encroaching party to make immediate repairs or resolve
any issues to restore the right-of-way to a similar condition prior to construction, including pavement,
signage, traffic signals, pavement markings, drainage, structures/pipes, or other highway design
features.

At the discretion of the District Engineer, a final inspection report may be provided to the
encroaching party upon satisfactory completion of the work.

A written acknowledgement of the completed work by the District Engineer’s office begins the one-
year warranty period associated with the performance bond.

If the actual construction differs from the approved plans associated with this encroachment, a copy
of “as-built” plans shall be submitted to the District Engineer’s office in a PDF format and in a
current ESRI GIS format within 4 weeks of construction.
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Attachment for Clear Zone Guidelines from AASHTO

Roadside Design Guide Cle ar - Zone Ta bl e

TABLE 3.1 (Cont'd)
[U.S. Customary Units]

DESIGN DESIGN FORESLOPES BACKSLOPES
SPEED ADT 1V:6H IV:SHTO IV3H 1V:3H IV:5HTO IV:6H
or flatter 1V4H 1V:4H or flatter
40 mph | unDER 750 7-10 7-10 o 7-10 7-10 7-10
or 750 - 1500 10-12 12-14 . 10-12 10-12 10-12
less 1500 - 6000 12-14 14-16 e 12- 14 12-14 12-14
OVER 6000 14- 16 16 - i8 oo 14-16 14-16 14-16
45-50 UNDER 750 10-12 12-14 *e §-10 8-10 10-12
mph 750 - 1500 14-16 16-20 ve 10-12 12-14 14-16
1500 - 6000 16-18 20-26 oo 12-14 14-16 1618
OVER 6000 20-22 24-28 e 14-16 18-20 20-22
35 mph UNDER 750 12- 14 14-18 s 8-10 10-12 10-12
750 - 1500 16-18 20-24 o 10-12 14-16 16-18
1500 - 6600 20-22 24 -30 . 14-16 16-18 20-22
OVER 6000 2-4 26-32° b 16- 18 20-22 22-24
60 mph UNDER 750 16-18 20-24 . 10-12 12-14 14-16
750 - 1500 20-24 26-32° *» 12-14 16-18 20-22
1500 - 6000 26 ~ 30 32-40° e 14-18 18-22 24-26
OVER 6000 30-32° 36-44* o 20-22 24-26 26-28
65-70 UNDER 750 18-20 20-26 »e 10-12 14-16 14-16
mph 750 - 1500 24-26 28-36° e 12-16 18-20 20-22
1500 - 6000 28-32°¢ 34-42% o 16-20 22-24 26-28
OVER 6000 30-34° 3846 b 22-24 26 -30 28-30

* Where a site specific investigation indicates a high probability of continuing crashes, or such occumrences are indicated by crash
history, the designer may provide clear-zone distances greater than the clear-zone shown in Table 3.1, Clear zones may be Hmited to
30 R for practicality and to provide # consistent roadway template if previous experience with similar projects or designs indicates
satisfactory performance.

** Since recovery is less likely on the unshielded, traversable 1V:3H slopes, fixed objects should not be present in the vicinity of the toe
of these slopes. Recovery of high-speed vehicles that encroach beyond the edge of the shoulder may be expected to occur beyond the
loz of slope. Determination of the width of the recovery area at the 1o¢ of slope should take into consideration right-of-way
availability, environmental concerns, economic Factors, safety needs, and crash histories. Also, the distance belween the edge of the
through traveled lane and the beginning of the 1V:3H slope should influence the recovery area provided at the toe of slope. Whiie the
application may be limited by several factors, the foreslope parameters which may enter into determining 8 maximum desirsble
recovery area are illustrated in Figure 3.2.
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NCDOT Required Clearances for Aerial Installations Near Bridge Structures

NOT
TO
SCATE

Any variation to this detail must be
approved by the Division Engineer
and/or State Utilities Manager.

Published by NCDOT Utilities Unit
June 2020

Utility Pole (Typical-Power
and/or Telecommunications)

Energized Phase

Conductor

=

Power Lines (Typical)*

VAN

=

Bridge Rail
(design varies) \\,[‘

Any exception must
be coordinated with
Division Bridge

personnel prior to v B

I 4

Bridge Deck——/’)

**Minimum Horizontal

sag clearance Clearance to

;elgh;(see wire nearest

ote 2) bridge***

Minimum =
8 Feet + Table ‘A*
for power OR
telecommunications.

Neutral Conductor
(Varies in location attached to
pole)*

A

Telecommunications line(s)
mounted below any power line OR
on dedicated telecommunication
poles without power lines*

{

:
=l *Note 1: Aerial lines extending to

s next pole with lowest elevation at sag
T point. Aerial lines drawn as 3-D
effect to represent typical minimum
parallel installation to bridge.

' rf—- Top of bridge deck extended
____________ pnmmmnen

Distance varies

Table A — Minimum Horizontal Clearance Distances to POWER Lines g to ground
(from OSHA) B ;
VOLTAGE MINIMUM CLEARANCE e zt::ﬁ e‘;o}e 8
(nominal, kV, alternating (feet) s
current) =
Up to 50 10 iz v
Over 50 to 200 15
Over 200 to 350 20 **Note 2- MINIMUN SAG CLEARANCE
Over 350 to 500 25 HEIGHT is 25 feet (applies to
Over 500 to 750 33 telecommunications AND power).
Over 750 to 1000 45
Over 1000 As established by the utility
owner/operator or registered
professional engineer who is a qualified
person with respect to electrical power
transmission and distribution

**x¥Note 3: HORIZONTAL CLEARANCE EXCEPTION. If vertical sag clearance height for power above bridge deck is >
45 feet AND voltage is < 350kV, then Minimum Horizontal Clearance may be reduced to 3 feet. Any telecommunications
attachment to power pole allowed in this exception must have a minimum 25 feet sag clearance height above bridge deck.




Utilities Accommodation Manual Engineering, Construction, and Maintenance

Table 3-1. Minimum Bury Depths using Trenchless Methods

Minimum Depth of Cover

Bore and Jack or Auger®

HDD?® (transverse installations under pavement)

Drilled/ream hole diameter (inches)

2-6 5 feet
>6-15 12 times hole diameter
>15-36° 15 feet or greater

HDDP (longitudinal installations paralle! to pavement and outside theoretical 1:1 slope from edge of pavement)

Drilled/ream hole diameter (inches)

Any size 3 feet

Pipe ramming

Pipe or casing diameter (inches)

2-6 4 feet
>6—14 6 times pipe diameter
>14-72 | 8 feet

@ Auger is limited to 6" or less in diameter.

These minimum cover depths apply to HDD installations on roadways with limited controlled access, partially
controlled access, or non-controlled access. The minimum cover depth for transverse HDD installations of any size
on fully controlled access roadways is 15 feet. Minimum cover depth for longitudinal installations is 3 feet for all
highways, with horizontal alignment outside of the theoretical 1:1 slope from edge of pavement and as close to right
of way line as practical.

¢ The minimum cover depth for HDD installations of pipe greater than 36 inches in diameter shall be 15 feet and may
be greater. These large HDD instaliations will be reviewed on a case-by-case basis.

Regardless of which trenchless method is used, the minimum depth for crossing under ditches is
2 feet under the unsilted original ditchline. See also Section 3.5.2.2 for HDD installations near
structures.

3422 Open Cut Method

The minimum depth of bury for cased and uncased utility construction shall be as shown in Table
3-2.

July 2022 3-28



-AND-
Randolph County

> Sept,
THIS AGREEMENT, made and entered into this the &% - day of <ume- 20 23 , by and between the Department

of Transportation, party of the first part; and City of Randleman
party of the second part; and Randolph County
party of the third part,

WITNESSETH

THAT WHEREAS, the party of the second part desires to encroach on the right of way of the public road designated as
Route(s) 1990,1891,1951,1989,1952,1950 ,located City of Randleman

with the construction and/or erection of: Approximately 12,546 LF of 12 inch force main and a sewer pump station.

WHEREAS, it is to the material advantage of the party of the second part to effect this encroachment, and the party of
the first part in the exercise of authority conferred upon it by statute, is willing to permit the encroachment within the limits of the
right of way as indicated, subject to the conditions of this agreement;

NOW, THEREFORE, IT IS AGREED that the party of the first part hereby grants to the party of the second part the right
and privilege to make this encroachment as shown on attached plan sheet(s), specifications and special provisions which are
made a part hereof upon the following conditions, to wit:

That the installation, operation, and maintenance of the above described facility will be accomplished in accordance with the party of
the first part's latest UTILITIES ACCOMMODATIONS MANUAL, and such revisions and amendments thereto as may be in effect at the
date of this agreement. Information as to these policies and procedures may be obtained from the Division Engineer or State Utilities
Manager of the party of the first part.

That the said party of the second part binds and obligates himself to install and maintain the encroaching facility in such safe and proper
condition that it will not interfere with or endanger travel upon said highway, nor obstruct nor interfere with the proper maintenance
thereof, to reimburse the party of the first part for the cost incurred for any repairs or maintenance to its roadways and structures
necessary due to installation and existence of the facilities of the party of the second part, and if at any time the party of the first part shall
require the removal of or changes in the location of the said facilities, that the said party of the second part binds himself, his successors
and assigns, to promptly remove or alter the said facllities, in order to conform to the said requirement, without any cost to the party of the
first part.

That the party of the second part agrees fo provide during construction and any subseguent maintenance proper signs, signal lights,
flagmen and other warning devices for the protection of traffic in conformance with the latest Manual on Uniform Traffic Control Devices
for Sireets and Highways and Amendments or Supplements thereto. Information as to the above rules and regulations may be obtained
from the Division Engineer of the party of the first.

That the party of the second part hereby agrees to indemnify and save harmless the party of the first part from all damages and
claims for damage that may arise by reason of the installation and maintenance of this encroachment.

That the party of the second part agrees to restore all areas disturbed during installation and maintenance to the satisfaction of the
Division Engineer of the party of the first part. The party of the second part agrees to exercise every reasonable precaution during
construction and maintenance to prevent eroding of soil; silting or poliution of rivers, streams, lakes, reservoirs, other water
impoundments, ground surfaces or other property; or pollution of the air. There shall be compliance with applicable rules and regulations
of the North Carolina Division of Environmental Management, North Carolina Sedimentation Control Commission, and with ordinances
and regulations of various counties, municipalities and other official agencies relating to pollution prevention and control. When any
installation or maintenance operation disturbs the ground surface and existing ground cover, the party of the second part agrees fo
remove and replace the sod or otherwise reestablish the grass cover to meet the satisfaction of the Division Engineer of the party of the
first part.

That the party of the second part agrees to assume the actual cost of any inspection of the work considered to be necessary by the
Division Engineer of the party of the first part.

That the party of the second part agrees to have available at the construction site, at all times during construction, a copy of this
agreement showing evidence of approval by the party of the first part. The party of the first part resefves the right to stop all work unless
evidence of approval can be shown.

Provided the work contained in this agreement is being performed on a completed highway open to traffic; the party of the second part
agrees to give written natice to the Division Engineer of the party of the first part when all work contained herein has been completed.
Unless specifically requested by the party of the first part, written notice of completion of work on highway projects under construction will
not be required.

That in tha raca nf naneamnliance with the tarmea of this aoreement bv the nartv of the second opart. the partv of the first part reserves



and leases of equipment. The contractor shall not participate either directly or indirectly in the discrimination prohibited by
Section 21.5 of the Regulations, including employment practices when the contract covers a program set forth in Appendix B
of the Regulations.

c. Solicitations for Subcontracts, including Procurements of Materials and Equipment: In all solicitations either by competitive
bidding or negotiation made by the contractor for work to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subcontractor or supplier shall be notified by the contractor of the
contractor's obligations under this contract and the Regulations relative to nondiscrimination on the grounds of race, color, or
national origin.

d. Information and Reporis: The contractor shall provide all information and reports required by the Regulations, or directives
issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Department of Transportation or the Federal Highway Administration to be pertinent
to ascertain compliance with such Regulations or directives. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish this information, the contractor shall so certify to the
Department of Transportation, or the Federal Highway Administration as appropriate, and shall set forth what efforts it has
made to obtain the information.

e. Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination provisions of this
contract, the Department of Transportation shall impose such contract sanctions as it or the Federal Highway Administration
may determine to be appropriate, including, but not limited to,

(1) withholding of payments to the contractor under the contract until the contractor complies, and/or
{2) canceilation, termination or suspension of the contract, in whole or in part.

. Incorporation of Provisions: The contractor shall include the provisions of paragraphs “a” through “f’ in every subcontract,
including procurements of materials and leases of equipment, unless exempt by the Regulations, or directives issued
pursuant thereto. The contractor shall take such action with respect to any subcontract or procurement as the Department
of Transportation or the Federal Highway Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance: Provided, however, that, in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, the contractor may request the Department of
Transportation to enter into such litigation to protect the interests of the State, and, in addition, the contractor may request
the United States to enter into such litigation to protect the interests of the United States.

That when title to the subject that constitutes the aforesaid encroachment passes from the party of the second part
and vests in the party of the third part, the party of the third part agrees to assume all responsibilities and rights and to
perform all obligations as agreed to herein by the party of the second part.

R/W (166) : Party of the Second Part certifies that this agreement is true and accurate copy of the form
R/W (166) incorporating all revisions to date.

IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to be executed the day and
year first above written.

DEPARTMENT OF TRANSPORTATION

DocuSigned by: . .
BY: 3 : ﬂ District Super
FOR 746DFD671EFA474 DIVISION ENGINEER

( WA, Duy . h,i Llp v City of Randleman
108 Sowth Moy Street 204 South Main St.
Rindiwiman NL 27217 Randleman, NC 27317

= U (] Second Party

WITNESS:

WITNESS:
/f 'I,__ C:_______ Randolph County
Clerk to He Brarol 725 McDowell Rd.

Randleman, NC 27317




ATTACHMENT FORM

NOTIFICATION FOR UTILITY / NON-UTILITY ENCROACHMENT WITHIN NCDOT R/'W

Instructions for use:

This form must be completed in its entirety and submitted directly to the designated personnel in the District Engineer’s
office via email, fax or hand delivery a minimum of one week prior to construction for the encroachment. If the
designated NCDOT personnel names are unknown by the person completing this form, please contact the District
Engineer’s office to determine that contact info.

Date:  09/29/2023 Submitted by Name:  Tyler Kimes

To: District Personnel Name: ~_Tyler Kimes

District Personnel Email:  tkimes@ncdot.gov
District Fax No:  336-318-4010

This notification is to inform you that we (encroaching party or their contractor) will begin construction
work on the following project in a minimum of one week.

Encroachment number
(assigned by NCDOT) for the project: E081-076-23-00555

Construction start date:

Approximate ending date:

Contact NCDOT inspector a minimum of 72 hrs. in advance to set-up Preconstruction meeting in the
District Engineer’s office or other location as directed by the District Engineer

Preconstruction meeting date & time:

Preconstruction meeting address:

Type of project: Sewer
[Examples: power, telecommunication, water, sewer, gas, petroleum, other (describe)]

Contact Info for this project:

Contractor Company Name: NCDOT Utility Inspector Name:
Carol White

Contractor Contact Name: NCDOT Utility Inspector Phone:
336-318-4000

Contractor Phone Number: NCDOT Utility Inspector Email:
cdwhite@ncdot.gov

Contractor Email: NCDOT Utility Project Manager Name:
Tyler Kimes

NCDOT Utility Project Manager Phone:
336-318-4000

NCDOT Utility Project Manager Email:
tikimes@ncdot.gov
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