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RFP #2020-07-011

DESIGN BUILD

SIERRA COUNTY
ADMINISTRATION BUILDING

INVITATION: Sierra County (hereinafter called County) invites you to submit an offer for the
material(s) and/or services identified and described within this Request for Proposal (RFP). Please
read carefully all instructions, specifications, and requirements, scope of work, terms and
conditions. Failure to comply with the instructions, terms and conditions and specifications of this
Request For Proposals may result in your offer being classified as unresponsive and disqualified.
Offers must be submitted to the delivery location and mailing address indicated below no later
than the time and date specified above. New Mexico criminal law prohibits bribes, gratuities and
kickbacks.

OFFER SUBMITTAL.:

All information must be entered in ink or typed and corrections must be initialed. Offerors are
required to submit, five (5) printed and one (1) electronic copies of their offer. Offers are to
be submitted in a sealed envelope or package, clearly marked with the Request for Proposal
Number and Opening Date (see Offer Due By date above) in the lower left hand Corner. Failure
to mark your sealed Offer Submission Envelope or package may result in your Offer being
opened early or your offer not being included in the Request for Proposal Opening.

SUBMITTAL LOCATION:

Delivery Location and Mailing Address:
Sierra County

Attn: Jocelyn Holguin, Procurement Department
855 Van Patten

Truth or Consequences, NM 87901

SIERRA COUNTY CONTACT INFORMATION:
Jocelyn Holguin, Chief Procurement Qfficer
Telephone: 575-894-6215 E-mail: jholguin@sierraco.org

APPENDIX:
A - ACKNOWLEDGEMENT OF RECEIPT FORM
B - ACKNOWLEDGEMENT OF ADDENDA FORM
C - CONFLICT OF INTEREST/DEBARMENT CERTIFICATION FORM
D - FEDERAL FLOW-DOWN CERTIFICATION FORM
E- CAMPAIGN CONTRIBUTION DISLOSURE
F — GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION AIA 201 - 2007
TO INCLUDE SUPPLEMTARY CONDITIONS
G- RESIDENT VETERANS PREFERENCE CERTIFICATION
H- LOCAL BUISNESS PREFERENCE
EXHIBITS:
A - LETTER OF TRANSMITTAL FORM
B -- RFP QUESTION SUBMITTAL FORM

C-SAMPLE CONTRACT
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D - SUB CONTRACTOR LISTING
E - INSURANCE REQUIREMENTS

F -- WAGE RATES (STATE OF NM PUBLIC WORKS)
G—AMINS BUILD PLANS

OTHER INFORMATION:
Freight Terms: FOB Destination
Payment Terms: NET 30

INSTRUCTIONS TO OFFERORS

SUBMISSION OF PROPOSAL: OFFEROR PROPOSALS MUST BE RECEIVED
FOR REVIEW AND EVALUATION BY THE CHIEF PROCUREMENT OFFICER
OR DESIGNEE NO LATER THAN THE DATE INDICATED IN THE COVER
SHEET. PROPOSALS RECEIVED AFTER THIS DEADLINE FOR ANY REASON
WILL NOT BE ACCEPTED OR CONSIDERED. The date and time of receipt will be
recorded on each proposal. Proposals must be addressed and delivered to the Chief
Procurement Officer at the delivery address listed. Proposals must be sealed and labeled on
the outside of the package to clearly indicate that they are in response to the “Sierra County
Design Build Sierra County Administration Building” Request For Proposals and should
reference “RFP #2020-07-011". Proposals submitted by facsimile or other electronic means
WILL NOT BE ACCEPTED. A public log will be kept of the names of all Offerors
submitting proposals. Pursuant to Section 13-1-116 NMSA 1978, the contents of any
proposal shall not be disclosed to competing Offerors prior to contract award.

ACKNOWLEDGEMENT OF ADDENDA: Offerors shall acknowledge receipt of any
addenda of this RFP by identifying the addendums number and date in the space provided on
the offer form.

ALTERNATE OFFERS: Alternate offers will be accepted and considered provided they
are “equal to” and meet all specifications of this RFP which may include all specifications of
the Brand used to identify the quality of the goods and/or services requested. The County
reserves the right to make the final determination as to whether or not an alternate offer is
equal. It is the Offeror’s responsibility to provide, as part of the offer, descriptive literature,
specifications and information on all alternate products and services offered. References of
current users should be included. If the item(s) or service(s) offered are not clearly identified
as alternate item(s) or services, it is understood that the offer is for item(s) and service
exactly as specified in this RFP,

AWARD INFORMATION: Award information will be posted electronically on the
County’s Procurement Department web site: http://www.sierraco.org- Vendor Registry
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AWARDS - MULTIPLE. The County reserves the right to make multiple awards for
projects in support of the Sierra County Flood Commission and Sierra County projects.

6. SITE VISIT AND MANDATORY PRE-PROPOSAL CONFERENCE: February 19

10.

11.

12.

13.

14.

2020 @ 2:00 PM- LOCATION: 1712 N. DATE STREET, TRUTH OR
CONSEQUENCES, NM 87901 - Please, note: This Pre-Con will help the Potential
Offeror know what the County is looking for in the renovation. Any Potential Offeror
not at Pre-Con and not on the list will not be accepted for the rest of the bidding
process.

DEADLINE TO SUBMIT WRITTEN QUESTIONS: Potential Offerors may submit
written questions as to the intent or clarity of this RFP until 2:00 PM MST on or before
February 27, 2020. All written questions must be sent by e-mail to the Chief Procurement
Officer or designated representative.

RESPONSE TO WRITTEN QUESTIONS/RFP AMENDMENTS: Written responses to
written questions and any RFP amendments will be posted to the County Purchasing Office

web site link: http://www.sierraco.org- Vendor Registry

CANCELLATION: The County reserves the right to cancel without penalty, this RFP, any
resultant Purchase Order/Agreement, or any portion thereof for convenience, unsatisfactory
performance, or unavailability of funds.

CASH DISCOUNTS: The County will take advantage of cash discounts offered whenever
possible; however, cash discounts will not be used as a means to determine the lowest cost.

CLARIFICATIONS: Any clarification of instructions, terms and conditions, insurance,
bonds, or offer preparation shall be made only by the CPO stated on the cover sheet of this
RFP. Technical clarifications should be addressed to the individual identified on the cover
sheet. Clarifications must be in writing and submitted as an addendum to be considered and
relied upon as a part of this RFP solicitation.

COPIES OF OFFER: If submitting by hard copy or on CD, please submit the number of
hard/CD copies of your offer as stated on the cover sheet along with all supporting
documents. Proposal submitted on a CD must be in PDF format.

LATE SUBMISSIONS: Late submissions of offers will not be accepted or considered
unless it is determined by County that the late receipt was due solely to mishandling by the
County or the offer is the only offer received. Late submissions will be returned unopened.

MODIFICATIONS: Only modifications received prior to the date and time specified for
the closing will be accepted. No modifications will be accepted after the opening. Technical
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clarifications of the offer may be requested by the Chief Procurement Officer following the
opening.

OFFEROR CLARIFICATION: The Offeror should include with their proposal a local or
toll-free number and e-mail address for offer clarifications. Failure to do so may result in the
Offer being deemed non-responsive.

PERIOD FOR OFFER ACCEPTANCE: Offeror agrees that any offer made submitted
will be good for a period of ninety (120) calendar days; an additional time period may be
requested in the RFP Scope of Work.

PUBLIC INFORMATION: All information, except that classified as confidential, will
become public information at the time that the RFP is awarded. Confidential information
must be marked “CONFIDENTIAL” in red letters in the upper right hand corner of the pages
containing the confidential information. Price and information concerning the specifications
cannot be considered confidential.

REJECTION OF OFFERS: The County reserves the right to make an award based on the
evaluation criteria contained herein, to reject any and all offers or any part thereof, and to
accept the offer that is in the best interest of the County.

SUBMISSIONS OF DRAWINGS/LITERATURE: The submission of samples, drawings
and literature to be used in the evaluation of the offer, must be submitted by the designated
closing date and time in order to be considered. All submissions shall be made at no expense

to the County. Returns shall only be made at the Offers request and expense. Submissions
provided on a CD shall be in PDF format.

TAXES: The County is exempt from Federal Excise Taxes and from New Mexico Gross
Receipts Taxes on materials. Services are not exempt. Taxes on services should be included
as a separate line item and not included in the base price offer. Applicable taxes are excluded
from the RFP evaluation. A non-taxable transaction certificate can be made available by the
County to the awarded firm.

WITHDRAWAL OF OFFERS: Offers may be withdrawn by written notice, electronically
(email) or in person by an Offeror or an authorized representative at any time prior to the
submittal due date and time. Offerors requiring bid security will result in forfeiture of the bid
security if the offer is withdrawn following the opening.

NOTIFICATION OF FINALISTS: The Evaluation Committee may select finalists to be
invited to participate in the subsequent steps of the procurement. The Evaluation Committee
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reserves the right not to utilize the finalist process if they deem it in the best interest of the
County.

BEST AND FINAL OFFERS: Finalists may be asked to submit revisions to their proposals
for the purpose of obtaining best and final offers on the date to be determined.

ORAL PRESENTATIONS: Finalists may be required to attend and participate in an oral
presentation {date(s) to be determined).

ACCEPTANCE OF CONDITONS GOVERNING THE PROCUREMENT: Offerors
must indicate their acceptance of the Conditions Governing the Procurement in the letter of
transmittal form (see Appendix B). Submission of a proposal constitutes acceptance of the
Evaluation Factors contained in Section II of this RFP.

INCURRING COST: Any cost incurred by the Offeror in preparation, transmittal,
presentation of any proposal or material or negotiation associated with their response to this
RFP shall be borne solely by the Offeror.

PRIME CONTRACTOR RESPONSIBILITY: Any contract that may result from this RFP
shall specify that the prime contractor is solely responsible for fulfillment of the contract with
the County. The County will only make contract payments to the prime contractor.

SUBCONTRACTORS: Use of subcontractors must be clearly explained in the proposal and
each must be identified by name. The prime contractor shall be wholly responsible for
contract performance whether or not subcontractors are used. Substitution of subcontractors,
after contract award, must receive prior written approval of the County Purchasing Office.

AMENDED PROPOSALS: An Offeror may submit an amended proposal before the
deadline for receipt of proposals. Such amended proposals must be complete replacements for
a previously submitted proposal and must be clearly identified as such in the transmittal letter.
County personnel will not merge, collate, or assemble proposal materials.

OFFERORS RIGHT TO WITHDRAW PROPOSAL: Offerors will be allowed to
withdraw their proposals at any time prior to the deadline for receipt of proposals. The Offeror
must submit a written withdrawal request signed by the Offeror's duly authorized
representative addressed to the Chief Procurement Officer. The approval or denial of
withdrawal requests received after the deadline for receipt of the proposals is governed by the
applicable procurement regulations.

PROPOSAL OFFER FIRM: Responses to this RFP, including proposal prices, will be

considered firm for one hundred twenty (120) days after the due date for receipt of proposals
or ninety (90) days after the due date for the receipt of a best and final offer, if one is solicited.
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DISCLOSURE OF PROPOSAL CONTENTS: The proposals will be kept confidential
until a contract is awarded by the awarding authority. At that time, all proposals and
documents pertaining to the proposals will be open to the public, except for material which is
proprietary or confidential. The Chief Procurement Officer will not disclose or make public
any pages of a proposal on which the Offeror has stamped or imprinted "proprietary" or
"confidential" subject to the following requirements.

Proprietary or confidential data shall be readily separable from the proposal in order to
facilitate eventual public inspection of the remaining portions of the proposal. Confidential
data is normally restricted to confidential financial information concerning the Offeror's
organization and data that qualifies as a trade secret in accordance with the Uniform Trade
Secrets Act, 57-3A-I to 57-3A-7 NMSA 1978. The price of products offered or the cost of
services proposed shall not be designated as proprietary or confidential information.

If a request is received for disclosure of data for which an Offeror has made a written request
for confidentiality, the Purchasing Agent shall examine the Offeror's request and make a
written determination that specifies which portions of the proposal should be disclosed.
Unless the Offeror takes legal action to prevent the disclosure, the proposal will be so
disclosed. The proposal shall be open to public inspection subject to any continued prohibition
on the disclosure of confidential data,

NO OBLIGATION: This procurement in no manner obligates Sierra County or any of its
departments or other subdivisions to the eventual lease, purchase, etc., of any tangible
personal property offered or services proposed until a valid written contract is approved by the
Chief Procurement Officer and other required approval authorities.

TERMINATION: This RFP may be canceled at any time and any and all proposals may be
rejected in whole or in part when the County determines such action to be in the best interest
of the County.

SUFFICIENT APPROPRIATION: Any contract awarded as a result of this RFP process
may be terminated if sufficient appropriations or authorizations do not exist. Such termination
will be effected by sending written notice to the contractor. The County’s decision as to
whether sufficient appropriations and authorizations are available will be accepted by the
contractor as final,

LEGAL REVIEW: The County requires that all Offerors agree to be bound by the General
Requirements contained in this RFP. Any Offeror concerns must be promptly brought to the
attention of the Chief Procurement Officer.

GOVERNING LAW: This procurement and any agreement with Offerors that may result
shall be governed by the laws of the State of New Mexico and Federal Government.
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BASIS FOR PROPOSAL: Only information supplied by the County in writing through the
Chief Procurement Officer or in this RFP should be used as the basis for the preparation of
Offeror proposals.

OFFEROR QUALIFICATIONS: The Evaluation Committee may make such investigations
as necessary to determine the ability of the Offeror to adhere to the requirements specified
within this RFP. The Evaluation Committee will reject the proposal of any Offeror who is not
a responsible Offeror or fails to submit a responsive offer as defined in Sections 13-1-83 and
13-1-85 NMSA 1978.

RIGHT TO WAIVE MINOR IRREGULARITIES: The Evaluation Committee reserves
the right to waive minor irregularities. The Evaluation Committee also reserves the right to
waive mandatory requirements provided that all of the otherwise responsive proposals failed
to meet the same mandatory requirements or doing so does not otherwise materially affect the
procurement. This right is at the sole discretion of the Evaluation Committee.

CHANGE IN CONTRACTOR REPRESENTATIVES: The County reserves the right to
require a change in contractor representatives if the assigned representatives are not, in the
opinion of the County, meeting its needs adequately.

NOTICE: The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes
civil and misdemeanor criminal penalties for its violation. The State of New Mexico criminal
statutes also impose felony penalties for bribes, gratuities and kick-backs.

COUNTY RIGHTS: The County reserves the right to accept all or a portion of an Offeror's
proposal.

RIGHT TO PUBLISH: Throughout the duration of this procurement process and contract
term, potential Offeror’s and contractors must secure from the County written approval prior
to the release of any information that pertains to the potential work or activities covered by
this procurement or the subsequent contract. Failure to adhere to this requirement may result
in disqualification of the Offeror’s proposal or termination of the contract.

OWNERSHIP OF PROPOSALS: All documents submitted in response to the RFP shall
become the property of the County. However any technical or user documentation submitted
with the proposals of non-selected Offerors may be returned after the expiration of the protest
period, by request, at the expense of the Offeror.

AMBIGUITY, INCONSISTENCY OR ERRORS IN RFP: Offerors shall promptly notify

the Chief Procurement Officer, in writing, of any ambiguity, inconsistency or error which they
discover upon examination of the RFP.

Bl|Page



RFP #2020-07-011

DESIGN BUILD

SIERRA COUNTY
ADMINISTRATION BUILDING

47. COMPETITION: By submitting a proposal, Offeror certifies that they have not, either
directly or indirectly, entered into any action in restraint of full competition in connection with
the proposal submitted to the County.

48. CONFIDENTIALITY: Any confidential information provided to, or developed by, the
contractor in the performance of any agreement resulting from this RFP shall be kept
confidential and shall not be made available to any individual or organization by the
contractor without the prior written approval of the County of Sierra.

49. ELECTRONIC MAIL ADDRESS REQUESTED: A large part of the communication
regarding this procurement will be conducted by electronic mail (e-mail). Offeror must have a
valid e-mail address to receive this correspondence.

50. USE OF ELECTRONIC VERSIONS OF THIS RFP: This RFP is being made available
by electronic means. If accepted by such means, the Offeror acknowledges and accepts full
responsibility to insure that no changes are made to the RFP. In the event of conflict between
a version of the RFP in the Offeror’s possession and the version maintained by the County,
the version maintained by the County shall govern.

51. BACKGROUND INVESTIGATIONS: Sierra County is committed to the safety of its
employees, contractors and the community it serves. To that end, any firm awarded a contract
shall be required to assure that the personnel assigned to the project do not possess criminal
records that would violate the standards for employment. The successful Offeror(s) must
certify that the company and its’ employees are or will be in compliance with those standards
for the project awarded.

REQUEST FOR PROPOSAL (RFP) STANDARD TERMS AND CONDITIONS

The purchases of materials and/or services awarded under this RFP shall be subject to the
County’s “Standard Terms and Conditions” and all information and statements contained in this
Request for Proposal. Offerors may submit alternate terms and conditions; however, County
reserves the right to reject the language if it is determined not to be in the best interest of County.

The following General Terms and Conditions are an equal and integral part of this Request For
Proposal (RFP). The terms, conditions and specifications contained in this RFP along with any
attachments and the Offerors’ response may be incorporated into any Purchase Order/ Agreement
issued as a result of this RFP, including any addenda. The County reserves the right to negotiate
with a successful Offeror (Contractor) provisions in addition to those stipulated in this RFP. The
contents of this RFP, as revised and/or supplemented, and the successful Offerors’ proposal may
be incorporated into the Contract. Should an Offeror object to any of the County’s Standard
Terms and Conditions the Offeror must propose specific altemative language that would be
acceptable to the County. General references to the Offerors’ terms and conditions or attempts at
complete substitutions are not acceptable to the County and will result in disqualification of the
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Offerors’ proposal. Offerors' must provide a brief statement of the purpose and impact, if any, of
each proposed change; followed by the specific proposed alternate wording.

Any proposed changes to the terms and conditions attached to this RFP must be stated in
Offerors’ proposal in a Section marked “STANDARD TERMS AND CONDITIONS”. Offerors
are cautioned that any changes to the terms and conditions that are NOT stated in the RFP
response will not be entertained by the County at a later date. Any provisions in any proposal,
quotation, acknowledgment or other forms or contract documents applicable to the services that
are inconsistent, or in conflict, with any provisions of this RFP or the resultant contract will be
ineffective and inapplicable.

The County reserves the right to reject a proposal on the basis the compromising language cannot
be accepted by the County. Any additional terms and conditions which may be the subject of
negotiation will be discussed only between the County and the successful Offeror and shall not be
deemed an opportunity to amend the Offeror’s proposal.

An Awardee of a Price Agreement established with the County has the opportunity to market the
resultant Price Agreement to other local public bodies and state agencies under the State of New
Mexico Public Purchases and Property Act, NMSA 1978, Article 1, Procurement, Section 13-1-

129, “Procurement under existing contracts.”

1. ACCEPTANCE AND REJECTION: If prior to final acceptance, any goods or services
are found to be detective or not as specified, or if the County is entitled to revoke
acceptance of them the County may reject or revoke acceptance, require Contractor to
correct without charge within a reasonable time, or require delivery at an equitable
reduction in price, at the County’s option. Contractor shall reimburse the County for all
incidental and consequential costs related to unaccepted goods or services.
Notwithstanding final acceptance and payment, Contractor shall be liable for latent
defects, fraud, or such gross mistakes as amount to fraud. Acceptance of goods or services
shall not waive the right to claim damages for breach of contract.

2. APPROPRIATIONS: The terms of this Agreement are contingent upon sufficient
appropriations and authorization being made by the Board of County Commissioners for
the performance of each task order assigned under this Agreement. If sufficient
appropriations and authorization are not made by the Board of County Commissioners,
this Agreement shall terminate immediately upon written notice being given by the
County to the Contractor. The County's decision as to whether sufficient appropriations
are available shall be accepted by the Contractor and shall be final. If the County proposes
an amendment to the Agreement to unilaterally reduce funding, the Contractor shall have
the option to terminate the Agreement or to agree to the reduced funding, within thirty
(30) days of receipt of the proposed amendment.
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3. ASSIGNMENT: Any resultant Purchase Order/Agreement may be assignable by the
County. Except as to any payment due hereunder, any resultant Purchase
Order/Agreement shall not be assignable by Contractor without written approval from the
County.

4. AUTHORITY: If Contractor is other than a natural person, the individual(s) signing this
Agreement on behalf of Contractor represents and warrants that he or she has the power
and authority to bind Contractor, and that no further actien, resolution, or approval from
Contractor is necessary to enter into a binding contract.

5. CHANGES: The County may make changes within the general scope of any resultant
Purchase Order/Agreement by giving notice to Contractor and subsequently confirming
such changes in writing. If such changes affect the cost of, or the time required for
performance of a resultant Purchase Order/Agreement, an appropriate equitable
adjustment shall be made. No change by Contractor shall be recognized without written
approval of the County. Any claim of Contractor for an adjustment under this Paragraph
must be made in writing within thirty (30) days from the date of receipt by Contractor of
notification of such change. Nothing in this Paragraph shall excuse Contractor from
proceeding with the performance of the Purchase Order/Agreement as changed hereunder.

6. COMPENSATION:

A.  The County shall pay to the Contractor in full payment for services satisfactorily
performed under the individual Task Orders based on the schedule of payments
contained in the individual task order. In no event will the Contractor be paid any
amount in excess of the specified total amount payable in the individual task order
without the task order being amended in writing,

B.  Payment is subject to availability of funds pursuant to the Appropriations Paragraph
set forth below and to any negotiations between the parties from year to year
pursuant to Article 1, Scope of Work.

C. Contractor must submit a detailed statement accounting for all services performed,

as specified in the individual task order. If the County finds that the services are not

acceptable, within thirty days after the date of receipt of written notice from the Contractor
that payment is requested, it shall provide the Contractor a letter of exception explaining
the defect or objection to the services, and outlining steps the Contractor may take to
provide remedial action. The County will continue to pay Contractor for any undisputed
amounts pursuant to Article 6 (A). Upon certification by the County that the services have
been received and accepted, payment shall be tendered to the Contractor within thirty days
after the date of acceptance. If payment is made by mail, the payment shall be deemed
tendered on the date it is postmarked. However, the County shall not incur late charges,
interest, or penalties for failure to make payment within the time specified herein.
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The payment of taxes due for any money received under this Agreement shall be
the Contractor's sole responsibility and shall be reported under the Contractor's
Federal and State tax identification number(s).

CONFIDENTIALITY: Any confidential information provided to or developed by the
Contractor in the performance of this Agreement shall be kept confidential and shall not
be made available to any individual or organization by the Contractor without the prior
written approval of the County.

CONTRACTOR’S EMPLOYEES AND AGENTS: Contractor shall have complete
charge and responsibility for persons employed by Contractor and engaged in the
performance of the specified work. The Contractor, its agents and employees state that
they are independent contractors and not employees of the County. Contractor, its agents
and employees shall not accrue leave, retirement, insurance, bonding or any other benefit
afforded to employees of the County as a result of any resultant Purchase
Order/Agreement.

DISCLAIMER AND HOLD HARMLESS: Sierra County shall not be liable to the
Contractor, or the Contractor’s successors, heirs, administrators, or assigns, for any loss,
damage, or injury, whether to Contractor's person or property, occurring in connection
with Contractor's performance of Contractor's duties according to this Agreement.
Contractor shall hold Sierra County harmless from all loss, damage, and injury, including
court costs and attorney fees, incurred by Sierra County in connection with the
performance by Contractor of Contractor's duties according to this Agreement.

DISCOUNTS: If prompt payment discounts apply to any resultant Purchase
Order/Agreement, any discount time will not begin until the materials, supplies, or
services have been received and accepted and a correct invoice has been received by the
County’s Accounts Payable Department. In the event testing is required prior to
acceptance, the discount time shall begin upon completion of the tests and acceptance.

ENFORCEMENT OF AGREEMENT: A party's failure to require strict performance of
any provision of this Agreement shall not waive or diminish that party's right thereafter to
demand strict compliance with that or any other provision. No waiver by a party of any of
its rights under this Agreement shall be effective unless expressed in writing, and no
effective waiver by a party of any of its rights shall be effective to waive any other rights.

ELIGIBILITY FOR PARTICIPATION IN GOVERNMENT PROGRAMS: Each
party represents that neither it nor any of its management or any other employees or
independent contractors who will have any involvement in the services or products
supplied under a resultant Purchase Order/Agreement, have been excluded from
participation in any government healthcare program, debarred from or under any other
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federal program (including but not limited to debarment under the Generic Drug
Enforcement Act), or convicted of any offense defined in 42 U.S.C. Section 1320a-7, and
that each party, its employees and independent contractors are not otherwise ineligible for
participation in federal healthcare programs. Further, each party represents that it is not
aware of any such pending action(s) (including criminal actions) against each party or its
employees or independent contractors. Each party shall notify the other immediately upon
becoming aware of any pending or final action in any of these areas.

13. EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION: In performing or
providing the services and goods required under a resultant Purchase Order/Agreement,
each party shall be an equal opportunity employer and shall conform to all affirmative
action and other applicable requirements; accordingly, each party shall neither
discriminate nor permit discrimination in its operations or employment practices against
any person or group of persons on the basis of race, age, religion, color, national origin,
ancestry, sex, physical or mental handicap or medical condition, sexual preference, prior
military involvement or any other manner prohibited by law.

14. F.0.B: Unless stated otherwise, the price for goods is F.O.B. the place of destination, and
the place of destination is the County's designated campus address.

15. GOVERNING LAW: In any action, suit or legal dispute arising from this Agreement, the
Contractor agrees that the laws of the State of New Mexico shall govern and that venue will
lie in the Seventh Judicial District Court in Sierra County. By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New
Mexico over any and all lawsuits arising under or out of any term of this Agreement.

16. INDEMNIFICATION AND INSURANCE: Contractor assumes the entire
responsibility and liability for losses, expenses, damages, demands and claims in connection
with or arising out of any actual or alleged personal injury (including death) and/or damage or
destruction to property sustained or alleged to have been sustained in connection with or
arising out of the goods delivered by Contractor or the performance of the work by Contractor
its agents, employees, sub-contractors or consultants, except to the extent of liability arising
out of the negligent performance of the work by or willful misconduct of the County.
Contractor shall indemnify, defend and hold harmless the County, its officers, agents, and
employees from any and all liability for such losses, expenses, damages, demands, and claims
and shall defend any suit or action brought against any or all of them based on any actual or
alleged personal injury or damages and shall pay any damage costs and expenses including
attorneys' fees, in connection with or resulting from such suit or action. Contractor will also
indemnify, defend and hold harmless the County against any joint and several liabilities
imposed against the County with respect to strict products liability claims attributable to the
fault of the Contractor.
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Contractor agrees that it and its sub-contractors will maintain general liability, product
liability and property damage insurance in reasonable amounts (at least equal to the New
Mexico Tort Claims Act limits) covering the above obligation and will maintain workers'
compensation coverage covering all employees performing under a resultant Purchase
Order/Agreement on premises occupied by or under the control of the County. The liability of
the County will be subject is all cases to the immunities and limitations of the New Mexico
Tort Claims Act, Sections 41-4-1 et seq. NMSA 1978, as amended.”

17. INDEPENDENT BUSINESS: Neither Contractor nor any of its agents shall be treated
as an employee of the County for any purpose whatsoever. Contractor declares that Contractor
is engaged in an independent business and has complied with all federal, state and local laws
regarding business permits and licenses of any kind that may be required to carry out the said
business and the tasks to be performed under any resultant Purchase Order/Agreement.
Contractor further declares that it is engaged in the same or similar activities for other clients
and that the County is not Contractor's sole or only client or customer.

18. INSPECTION: The County may inspect, at any reasonable time, any part of Contractor's
plant or place of business, which is related to performance of any resultant Purchase
Order/Agreement. Final Inspection will be made at the destination upon completion of
delivery of goods and services. Acceptance of delivery shall not be considered acceptance of
the goods and/or services furnished. Final inspection shall include any testing or Inspection
procedures required by the Specifications.

19. INSTRUMENTALITIES: Contractor shall supply all equipment, tools, materials and
supplies required for the performance of the designated tasks or requirements set forth in any
resultant Purchase Order/Agreement or its attachments.

20. INVALID TERM OR CONDITION: If any term or condition of this Agreement shall
be held invalid or unenforceable, the remainder of this Agreement shall not be affected and
shall be valid and enforceable.

21. MERGER: The contract shall incorporate all the agreements, covenants, and
understandings between the parties thereto concerning the subject matter thereof. No prior
agreements or understandings, verbal or otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in the contract.

22. STATE OF NEW MEXICO MINIMUM WAGE RATES AND PAYROLL
SUBMITTALS (State and County Funded Projects): Jobs with an estimate cost >$60,000
done under this RFP will be subject to the Public Works Minimum Wage Act (13-4-11
through 13-4-17, NMSA, 1978 as amended) and per exhibit labeled “Wage Act.” Minimum
wages will be supplied at time of award or may be obtained from the State of New Mexico
Labor & Industrial Commission, 1596 Pacheco Street, Santa FE, NM 87501.
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For all federally funded construction projects greater than $2,000 the contractor and all
subcontractors and their tiers shall deliver or mail legible copies of the certified weekly
payrolls for all costs/services invoiced for the project awarded resulting from this RFP to the
appropriate oversight agency and the County’s Chief Procurement Officer or designated
representative in accordance with 29 CFR 3.4. The Contractor shall certify that all payrolls
submitted meet or exceed the applicable wage determination as shown in this RFP. See
Federal Flow-Down Terms and Conditions and Certification Requirements

Contractor shall be responsible for the collection and submittal of all certified payrolls and
shall retain a copy of all payrolls for a period of 3 years from the completion of the project. A
copy of all certified payrolls shall be sent weekly to the County’s Chief Procurement Officer
or designated representative. The Contractor shall be responsible for labeling each submittal
with the project name; payroll period; and contractor and/or subcontractor name; each
employee’s full name and social security number, address and zip code, birth date, sex and
occupation, time and day of when employees work week begins, hours worked each day, total
hours worked each workweek, basis on which employees IS wages are paid, regular hourly
pay rate, total daily or weekly straight-time earnings, total overtime earnings for the
workweek, all additions to or deductions from the employee’s wages, date of payment and the
pay period covered by the payment the County’

23. OTHER APPLICABLE LAWS: Any provision required to be included in a resultant
Purchase Order/Agreement by any applicable and valid executive order, federal, state or local
law, ordinance, rule or regulation shall be deemed to be incorporated herein.

24. OWNERSHIP: Ownership of Documents - All documents which are prepared by the
Contractor or any member of the consulting team that form a part of its services under a
resultant Purchase Order//Agreement are the sole property of the County and such works may
not be reproduced nor distributed without the express written consent of the County and shall
be delivered to the County upon termination and or completion of this Purchase
Order/Agreement if the County so requests. The Contractor shall be responsible for the
protection and/or replacement of any original documents in its possession. The County shall
receive all original drawings and the Contractor shall retain a reproducible copy.

a. Work Made for Hire - For the consideration payable under a resultant Purchase
Order/Agreement, the work product required by the Purchase Order/Agreement shall be
considered a work made for hire within the meaning of that term under the copyright laws of
the United States, applicable common law and corresponding laws of other countries. The
County shall have the sole right and authority to seek statutory copyright protection and to
enjoy the benefits of ownership of the work. The party performing the work hereby assigns
all rights, title and interest in and to the work to the County and shall require all members of
the consulting team to agree in writing that they assign all right, title and interest in work
product required by the Purchase Order/Agreement to the County.
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b. Inventions. For the consideration payable under a resultant Purchase Order/Agreement,
the Contractor agrees to report any invention arising out of the Work required by the Purchase
Order/Agreement with the County. The County shall have sole right and authority to seek
statutory patent protection under United States and foreign patent laws and to enjoy the
benefits of ownership of the invention, whether or not the invention was required of the
Contractor or member of the consulting team as part of the performance of Work. The
Contractor hereby assigns all right, title and interest in and to inventions made in the course of
the Work to the County and agrees to execute and deliver all documents and do any and all
things necessary and proper to effect such assignment. Contractor shall require all members
of the Consulting Team to agree in writing that they will execute and deliver all documents
and do any and all things necessary and proper to effect assignment of inventions arising out
of the Work required by the Purchase Order/Agreement with the County.

c. Survival of Provision. This provision shall survive expiration and termination of the
Purchase Order/Agreement.

25. PATENT AND COPYRIGHT INDEMNITY: Contractor shall indemnify, defend and
hold harmless the County against all losses, liabilities, lawsuits, claims, expenses (including
attorneys' fees), costs, and judgments incurred through third party claims of infringement of
any copyright, patent, trademark or other intellectual property rights.

26. PAYMENT TERMS: Upon written request from Contractor for payment, the County
shall, within 30 days, issue a written certification of complete or partial acceptance or
rejection, with payment to follow within 30 days after certificate of acceptance.

27. PAYROLL OR EMPLOYMENT TAXES: No federal, state, or local income, payroll
or employment taxes of any kind shall be withheld or paid by the County with respect to
payments to Contractor or on behalf of Contractor its agents or employees. Contractor shall
withhold and pay any such taxes on behalf of its employees as required by law. The payroll or
employment taxes that are the subject to this paragraph include but are not limited to FICA,
FUTA, federal personal income tax, state personal income tax, state disability insurance tax,
and state unemployment insurance tax. If Contractor is not a corporation, Contractor further
understands that Contractor may be liable for self-employment (Social Security) tax, to be
paid by Contractor according to law.

28. PENALTIES: The Procurement Code, Section 13-1-28 at seq. NMSA 1978, as
amended imposes civil and criminal penalties for its violation. In addition, the New Mexico
criminal statutes impose criminal penalties for bribes, gratuities and kickbacks.

29. PUBLIC WORKS PERFORMANCE AND PAYMENT BONDS: A performance
bond and a payment bond, covering materials and labor, each in the amount of 100% of the
contract cost may be required. The bond must be executed by the bidder with a surety
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company authorized to do business in New Mexico or other sureties approved by the State
Board of Finance. The performance and payment bonds must be received by the Buyer
issuing the award within five (5) days of the award and must reference this RFP Number on
the face of the documents. All performance and payment bonds must meet the requirements of
13-4-18 NMSA, 1978, as amended

30. PURCHASE ORDER/AGREEMENT: Any resultant Purchase Order/Agreement shall
be the sole and entire Purchase Order/Agreement between the parties; any documents
incorporated into the Purchase Order/Agreement are listed explicitly on the front side of the
Purchase Order/Agreement, or are incorporated by implication by the terms of any resultant
Purchase Order/Agreement. Any terms inconsistent with or in addition to any resultant
Purchase Order/Agreement proposed by Contractor are deemed rejected unless agreed to in
writing by an appropriate County official.

31. RELEASE THE COUNTY COMMISSIONERS: The Contractor shall, upon final
payment of the amount due under the contract, release the County Commissioners of the
Sierra County, their officers and employees and the State of New Mexico from liabilities,
claims and obligations whatsoever arising from the contract. The Contractor agrees not to
purport to bind the Sierra County of New Mexico or the State of New Mexico to any
obligation not assumed in the contract by the County Commissioners of Sierra County of New
Mexico or the State of New Mexico unless the Contractor has express, written authority to do
so, and then only within the strict limits of that authority.

32. RETENTION OF RECORDS: Contractor will maintain detailed records indicating the
date, time and nature of services provided under any resultant Agreement for a period of at
least five years after termination of the Agreement, and will allow access for inspection by the
County of New Mexico, the Secretary for Health and Human Services, the Comptroller
General and the Inspector General to such records for the purpose of verifying costs
associated with provisions of services under the Agreement. The Contractor shall provide all
materials and labor necessary to comply with the rules, regulations and ordinances

33. STATUS OF CONTRACTOR: Subcontractor or Sub- Subcontractors: Work performed
in the performance of any resultant Agreement by the Contractor, Subcontractor or Sub
Subcontractors and its agents and employees are independent performing services for the
County and are not employees of the County of Sierra. The Contractor, Subcontractor or Sub-
Subcontractors and its agents and employees shall not accrue leave, retirement, insurance,
bonding, use of county vehicles, or any other benefits afforded to employees of the County of
Sierra as a result of this Agreement. The Contractor, Subcontractor or Sub-Subcontractors
acknowledges that all sums received hereunder are reportable by the Contractor,
Subcontractor or Sub-Subcontractors for tax purposes, including without limitation, self-
employment and business income tax. The Contractor, Subcontractor or Sub-Subcontractors
agrees not to purport to bind the County of Sierra unless the Contractor, Subcontractor or Sub-
Subcontractors has express written authority to do so, and then only within the strict limits of
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that authority.

34. SUBCONTRACTING: The Contractor shall not subcontract any portion of the delivery
of goods or services to be performed under this Agreement without the prior written approval
of the County. Subcontractors listed in an approved task order constitute approval of the
County. No such subcontract shall relieve the Contractor from its obligations and liabilities
under this Agreement, nor shall any subcontract obligate direct payment from the County. In
all cases, the Contractor is solely responsible for fulfillment of this Agreement.

35. TERM: This Agreement is for one (1) year from the date of approval by the Sierra
County Board of County Commissioners. This Contract will automatically renew on an
annual basis, for up to three (3) additional one (1) year terms unless terminated pursuant to
Article 37 (Termination for Convenience), Article 38 (Termination for Cause), or Article 2
(Appropriations). In accordance with Section 13-1-150 NMSA 1978, no term for a
professional services contract, including extensions and renewals, shall exceed four years,
except as set forth in Section 13-1-150 NMSA 1978.

36. TERMINATION FOR CONVENIENCE:
A. Termination. This Agreement may be terminated by either of the parties hereto upon
written notice delivered to the other party at least thirty (30) days prior to the intended
date of termination. Except as otherwise allowed or provided under this Agreement, the
County’s sole liability upon such termination shall be to pay for acceptable work ordered
and performed prior to the Contractor’s receipt of the notice of termination, if the County
is the terminating party, or the Contractor’s sending of the notice of termination, if the
Contractor is the terminating party; provided, however, that a notice of termination shall
not nullify or otherwise affect either party’s liability for pre-termination defaults under or
breaches of this Agreement. The Contractor shall submit an invoice for such work within
thirty (30) days of receiving or sending the notice of termination. Notwithstanding the
foregoing, this Agreement may be terminated immediately upon written notice to the
Contractor if the Contractor becomes unable to perform the services contracted for, as
determined by the County or if, during the term of this Agreement, the Contractor or any
of its officers, employees or agents is indicted for fraud, embezzlement or other crime due
to misuse of government funds or due to the Appropriations paragraph herein.

THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE
COUNTY’S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE
CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B. Termination Management. Immediately upon receipt by either the County or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur
any further obligations for salaries, services or any other expenditure of funds under this
Agreement without written approval of the County; 2) comply with all directives issued by
the County in the notice of termination as to the performance of work under this
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Agreement; and 3) take such action as the County shall direct for the protection,
preservation, retention or transfer of all property titled to the County and records
generated under this Agreement. Any non-expendable personal property or equipment
provided to or purchased by the Contractor with contract funds shall become property of
the County upon termination and shall be submitted to the County as soon as practicable.

37. TERMINATION FOR CAUSE:
A. County may by written notice terminate this Agreement in whole or in part for
Contractor’s default if the Contractor fails to comply with the provisions of this Agreement
or fails to make progress so as to endanger performance and does not cure such failure
within a reasonable period of time. In such event, County may otherwise secure the
materials, supplies or services ordered, and Contractor shall be liable for damages suffered
by County thereby, including incidental and consequential damages. If after notice of
termination, County determines Contractor was not in default, or if Contractor’s default is
due to failure of County, termination shall be deemed for the convenience of County. The
rights and remedies of County provided in this paragraph shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this Agreement as used
in this paragraph, the word “Contractor” includes Contractor’s sub-suppliers at any tier.

THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE
COUNTY’S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE
CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B. In the event a termination for cause notice is issued by the County, the Contractor shall:
1) not incur any further obligations for salaries, services or any other expenditure of funds
under this Agreement without written approval of the County; 2) comply with all
directives issued by the County in the notice of termination as to the performance of work
under this Agreement; and 3} take such action as the County shall direct for the
protection, preservation, retention or transfer of all property titled to the County and
records generated under this Agreement. Any non-expendable personal property or
equipment provided to or purchased by the Contractor with contract funds shall become
property of the County upon termination and shall be submitted to the County as soon as
practicable.

38. TITLE AND DELIVERY: Title to the materials and supplies passed hereunder shall
pass to the County upon acceptance at the FOB point specified, subject to the right of
the County to reject. For any exception to the delivery date specified, Contractor shall
give prior notification and obtain approval thereto from the County's Purchasing
Department. Time is of the essence and the Purchase Order/Agreement is subject to
termination for failure to deliver on time.
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WAIVER: The Contract shall contain a provision that states that no waiver of any
breach of the Contract or any terms or conditions thereof shall be held to be a waiver of
any other or subsequent breach; nor shall any waiver be valid, alleged or binding unless
the same shall be in writing and signed by the party to have granted the waiver.

WARRANTIES: Contractor warrants the goods and/or services furnished to be exactly
as specified in any resultant Purchase Order/Agreement, free from defects in
Contractor's design, labor, materials and manufacture, and to be in compliance with any
drawings or specifications incorporated herein and with any samples furnished by
Contractor. All applicable UCC warranties express and implied are incorporated herein.

WORKERS COMPENSATION: No workers compensation insurance has been or
will be obtained by THE COUNTY on account of Contractor or its employees or agents.
Contractor shall comply with the workers compensation laws with respect to Contractor
and Contractor's employees and agents.

WORKMANSHIP/COOPERATION: All work shall be done in a neat, workman-like
manner using acceptable equipment and methods consistent with that level of care and
skill ordinarily exercised by members of the profession/trade and in accordance with
sound professional/trade standards and ethical practice. The Contractor will cooperate
with the County and other contractors and coordinate their work involving other
contractors through the County’s authorized representative.
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I. INTRODUCTION

A. PURPOSE OF THIS REQUEST FOR PROPOSALS

The County is seeking a team under a single, responsible lead entity, which includes design and
construction, the “Design Build Team.” The County intends to issue one contract to the selected
Offeror for the entire scope of work.

Concurrently the county purchase the old Amins Building and are seeking to renovate the
building to be the new Sierra County Administration Building. Sierra County now seeks to hire an
engineering construction team to perform design, improvements, repairs and remediation
construction services, for the new building, location: Address: 1712 N Date St, Truth Or
Consequences, NM 87901. Previously known as Amins Furniture Store.

Note: All questions pertaining to this RFP shall be directed to the Chief Procurement
Officer

The new administration building will house all Sierra County departments: Sierra Administration,
Elected Officials, Flood Commission, 911 Facilities (SCRDA), DWI Program and District
Attorney’s offices.

Selection of the Engineering-Construction Contractor shall be based on qualifications, experience
and record of performance repairing and upgrading infrastructure as described above. The form of
agreement shall be as identified in Appendix F.

Relationship of County (“Owner”) and the successful Contractor - The successful Contractor
accept a relationship of trust and confidence between itself and Sierra County. The Contractor
shall agree to furnish his/her/its” best skill and best judgment and to cooperate with County and
all regulatory agencies, and any design professionals associated with the oversight and funding of
each project to be awarded as a result of this Request For Proposal solicitation. The successful
Contractor shall furnish efficient Contractor reviews, business administration, field supervision
and shall use his/her/its’ best efforts to perform the work in the best and most expeditious,
economical manner consistent with the interests of the County, and in strict conformity with
State, Federal and local rules, laws and regulations.

This RFP contains specific requests for information. In responding to this RFP, Offerors are

encouraged to provide additional information if Offeror believes that information is to be
relevant.
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II. SUMMARY SCOPE OF WORK

The duties and responsibilities of the successful engineering and construction contractors include,
but may not be limited to performing the following services:

The work consists of designand construction services, based on the remolding of the old Amins
Building-Address: 1712 N Date St, Truth Or Consequences, NM 87901 for a new all-inclusive
Sierra County Administration Building.

Partnering

The assignment will include a written or/and oral scope of work and anticipate time frame
for completion. The work shall have engineered drawings to meet the needs of the
construction services. Sierra County desires a cooperative process, the selected Design
Build Team that will facilitate close coordination of work throughout all phases of the
project. The Design Build Team will define roles and responsibilities, establish line of
communication, and confirm project requirements. All work will be paid base on the
Contractor’s fixed price quote. All possible occurrences should be taken into consideration
when providing the cost for services.

Generally, the work is renovating an existing building for the following: Administration,
consists of the County Commission Chambers, office spaces for the following: County
Manager, Chief Procurement Officer, Human Resources, Finance Director, Accounts
Payable, Indigent, GIS, Emergency Services and Flood Commission. The elected official’s
office spaces will include the Assessors, Treasures, Clerks and Probate Judge. The District
Attorney will require office space in addition to DWI and 911 Dispatching,

Code Requirements

The Design Build Team is responsible for compliance with all applicable codes and agency
requirements. The project is to conform to code requirements enforced by the State of New
Mexico and local jurisdictions.

Roles and Responsibilities

1. The Design Build Team must be composed of experienced and highly regarded
professionals who have demonstrated their ability to procure superior facilities in a cost-
effective basis.

a. The Design Build Team as submitted must include, at minimum:
¢ General Contactor
¢ Design Professional Team
¢ Fumiture and Fixture Suppliers
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Other team members may be identified in the submittal or proposed for the County approval at a
later date. All but one team member shall be considered subcontractors to the Offeror unless they
are on a joint legal venture.

2. The responsibilities of the Design Build Team will include:
a. Become full informed about the Project and have the experience and ability necessary
to perform the required services;
b. This will include but not limited to:

e Coordinating and working closely with the Project Manager and CPO from
Sierra County
Site development planning

e Consider Owner’s and Using Agency’s staff input on conceptual design

» Making presentations to and obtaining feedback from Owner’s and Using
Agency’s staff

e Preparing plans, specifications and construction documents (all materials used
in construction shall meet all applicable code and regulatory requirements)

* Provide and obtain approval of the Design from the Owner’s Team at the
completion of schematic design, design development phases and construction
documents phase

¢ Proved general architectural/engineering supervision and contract
administration during construction and provide on-site observation during
construction

c. Analyze alternatives and design the most suitable improvements consistent with
economic feasibility, environmental characteristics, and expected life of improvement,
energy conservation, and state-of the-art technology

d. Preform required services in an expeditions manner to coincide with the Project
Schedule

e. Furnish qualified construction personnel who will keep Owner’s Team advised on
matters pertaining to the construction of the Project, and who will work towards the
goals of obtaining results prescribed by the plans and specifications. This will require
cooperation between the Owners’ Team and the Project Manager with meetings on a
regulatory bases to facilitate such cooperation.

f. Possess professional ethics and qualifications and represent Owner in accordance with
a high standard of professional conduct

8. Secure all applicable building permits

h. Provide all materials, supplies and labor for the renovation of the building and site
including required furniture, fixtures and equipment

i. Preform installation and construction of the renovation in all efficient and safe manner
according to the Design Build Team’s design, specification and schedule

j. Conduct weekly progress meeting with the Owner’s Team
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Contract Administration

1.

Site Design including location of on-site utility systems, off-site utility works, fire
protection system drainage system, building orientation, property lines, easements, local
setback requirements, site access, land forms and environmental determinates.
Architectural Design including facility floor and roof plans, sections, elevations, local
height limitations, preliminary selection of building systems and material, net program
areas and facility requirements for 911 Dispatch area and temperature control areas
located in the building for sensitive equipment’s.

Structural Design including materials and structural system, alternative structural systems
with cost consideration studies. The Design Build Team shall investigate the structural
systems and material t they consider suitable for this project in regard to the local and state
codes. The Design Build Team shall prepare design sketches, calculations, and cost
estimates of the various systems studies and recommendations and justifications of the
system proposed to utilize.

Mechanical Design Documents setting forth in detail the mechanical construction
requirements for heating, ventilating, air condition, refrigeration, fire and safety, plumbing
and sanitary engineering.

Electrical Design Documents setting forth in detail the electrical construction
requirements for transformers, vaults, electrical and telephone closets, power distribution
systems, auxiliary power systems, switch gear, generator, lighting, switch, fire and safety
and signal system.

Cost Estimate (5s) - setting forth in detail quantities of materials, labor, profit, overhead,
insurance, taxes, etc. for the building renovation, as well as all sight work.

Specifications for all sections of the work involved for this renovation setting forth in
detail all requirements for the construction fully coordinated with the drawings for this
Request for Proposal.

Quality Assurance/Quality Control (QA/QC)

In an effort to reduce construction change orders due to design errors and omissions, the
Design Build Team will initiate a Quality Assurance/Quality Control program. The Design
Build Team shale develop, execute and demonstrate that the project plans and specifications
have gone through a rigorous review and coordination effort. The requirements are as follows:

1. Fee Proposal: The Design Build Team shall provide an outline of these actions that
the firm will take during the design process along with its associated fee.

2. 2 Weeks after the NTP: The Design Build Team shall submit a detailed QA/QC Plan
describing each step that will be taken during the development of the various phases of
design. Each step should have an appropriate space where a senior member of the firm
can initial and date when the action is completed. This person will be disclosed in the
RFP documents.

3. 100% Submittal: The Design Build Team shall submit the Completed QA/QC Plan

along with the latest marked-up documents (plans, specifications, etc.) necessary to
ensure that the thorough review and coordination have been completed.
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Shop Drawings and Submittals

The Design Build Team will check with Project Manager and CPO for approval and review of
certain submittals and when making recommendations. Such responsibility shall be carried out
with reasonable promptness as to cause no delay.

The Design Build Team shall review shop drawings, detail drawings, schedules, descriptive
literature and samples, testing laboratory reports, field test data and review the color, texture and
suitability of materials for conformity with the design concept and construction documents. The
Design Build Team shall recommend approval, disapproval, or other suitable disposition. The
Design Build Team shall evaluate the submittals with reference to any companion submittals that
constitute a system.

Site Visits and Inspections

During the Design Build Period the Project Manager and or CPO shall make visits to the project
site. Should other County Staff or Elected Officials come to the sight making suggestions or
changes they are to be referred back to the Project Manager and CPO. None of their
recommendations are to be added or omitted. Site visits shall be made as when requested by the
Contracting Lead or authorized representative. Such visits shall be made weekly, during
intermediates systems, air-conditioning inspections, for partial and final inspection and for special
purposes, as a visit to the site by one person per any part of the day.

Only registered architects and engineers thoroughly familiar with the project may make these site
visits. The Contracting Lead has the prerogative to determine the professional discipline (s)
required for each visit. The Design Build Team shall observe the construction, advice the
Resident Engineer of any deviations or deficiencies. A site inspection report which includes the
purpose of the inspection, items reviewed, deficiencies observed, recommendations and additional
actions required, shall be furnished to the Contracting Lead, Project Manager and CPO within
three working day following the site visit.

Transportation

The Contractor’s bid shall include any and all delivery costs for equipment delivered to the
awarded project. Incudes any and all heavy machinery and supplies.

Wage Rates

The following wage rates apply for projects awarded resulting from this RFP. Labor Rates
to be paid to all laborers shall include the wage and fringe benefits of the applicable wage rate
decisions. (SEE EXHIBIT F- WAGE RATES) New Mexico Local Public Works Exhibit F
(Projects equal to or greater than $60,000) are subject to the requirements of 13-4-13.1
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Equipment

It is anticipated that not all equipment quoted will be new current year models. All
equipment shall be in good operating condition, with all safety devises intact and fully
functional. All equipment shall be up to code and insured.

Personnel

Contractor shall employ only competent, trained professional heavy equipment operators
capable of working in a safe manner. Contractor shall be responsible for adequate
supervision and communicate the work directly to his respective employees. The County
will not directly supervise the contractor's employees. The County at their sole discretion
may order the contractor to remove any employee, that the County deems un-safe or
generally unable to complete the desired work at a reasonable time frame.

Work Areas

Much of the work performed by the Design Build Team is performed on site location.
All available efforts will be made to protect damage to private property during ingress
and egress of equipment to work areas. The contractor shall not do any work outside the
authorized limits of construction ordered by the County. Any trespass or damage to
property done by the contractor outside the limits of construction shall be immediately
addressed and or repaired by the contractor at the contractor's expense.

Funding and Inveicing

Funding may be from Federal, State or Sierra County, or other funding sources.
Contractor shall keep accurate records of all work performed and hours worked for each
individual, machinery and location. All statements shall reflect the work order number
for tracking. Contractor records shall be available for review by the County daily.

Insurance General Liability

The contractor shall maintain a General Liability insurance policy in the amount of $1000,00000
per occurrence naming Sierra County as an additional insured.

Workers Compensation

The contractor shall maintain Workers Compensation insurance for all employees.

Surety Bonds
Note, a 100 percent, Performance and Labor and Materials Payment Bonds shall be
required for each construction project in excess of $25,000.
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Photographs

The contractor willtake before, daily progress, and after digital photographs ofthe work
assigned. The photographs will be identified by date, location, and a description of the work.
Photographs will be providedto the contract administrator on a weekly basis.

C. CHIEF PROCUREMENT OFFICER

The County has designated a Chief Procurement Officer who is responsible for this procurement
and whose name, address, and telephone number are listed below. Any inquiries or requests
regarding this procurement should be submitted to the Chief Procurement Officer (“CPO”) in
writing. Offerors may contact ONLY the CPO regarding the procurement. Other County
employees do not have the authority to respond on behalf of the County of Sierra.

Chief Procurement Officer
Jocelyn Holguin
Sierra County Purchasing

Delivery Address (Including proposal delivery); Mailing Address:
855 Van Patten/ Truth or Consequences, NM 87901 Same

Phone: (575) 894-6215
Fax: (575) 894-9548

E-mail: jholguin@sierraco.org

NOTE: All deliveries via express carrier INCLUDING PROPOSAL DELIVERY) should be
addressed to Jocelyn Holguin’s Delivery Address, above:

D. DEFINITION OF TERMINOLOGY

This section contains definitions that are used throughout this procurement document, including
appropriate abbreviations.

“Architect” means a member of the Design Build Team who is a New Mexico licensed architect
and is responsible for architectural services.

“Board of County Commissioners” (also “BCC”) means the elected board in whom all powers

of the municipality are vested and who are responsible for the proper and efficient administration
of the municipal government.
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"Chief Procurement Officer"” (also “CP0”) means the person or designee authorized by the
County to manage or administer a procurement requiring the evaluation of competitive sealed
proposals.

"Close of Business" means 5:00 P.M. Mountain Standard Time (MST) or Mountain Daylight
Time (MDT), whichever is in effect on the date specified.

"Contract” or “Agreement” means a written agreement for the procurement of items of tangible
personal property or services.

“"Contractor means a successful Offeror who enters into a binding contract.
"County" means the County of Sierra, State of New Mexico.

“Design and Build Project Delivery System” means a procurement process by which a Using
Agency/Owner contracts with one firm who has the responsibility for the design, construction and
delivery of a project under a single contract with the Using Agency/Owner.

“Design Build Team” or “Firm” as the terms used herein, are synonymous with one another and,
within their broad definition mean any offeror, who may be a person, a legal entity, a consortium
of experts, a joint venture, a team of persons who, though partnership, general or limited or other
legal entity, corporation, association, other organizations, or any combination thereof, formally
organized so that it may submit a qualified offer in response to a request for proposals and, as a
result, who may be considered for a contract award for a design and build project deliver system
with a Using Agency/Owner. No distinction is made between formally organized design/build
firms and a project-specific design/build firm.
“Desirable” refers to the terms "may", "can”, "should”, "preferably” or "prefers" which identify a
desirable or discretionary item or factor (as opposed to a “mandatory” item or factor).

“"Determination" means the written documentation of a decision of the Chief Procurement
Officer including findings of fact required to support a decision. A determination becomes part of
the procurement file to which it pertains.

“Engineer” means a member of the Design Build Team who is a New Mexico licensed engineer
and is responsible for the engineering services.

"Evaluation Committee” means a body appointed by County management to perform the
evaluation of Offeror proposals.
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"Evaluation Committee Report” means a report prepared by the Chief Procurement Officer and
the Evaluation Committee for submission to appropriate approval authorities for contract award
that contains all written determinations resulting from the conduct of a procurement requiring the
evaluation of competitive sealed proposals.

"Finalist" is defined as an Offeror who meets all the mandatory specifications of this Request for
Proposal and whose score on evaluation factors is sufficiently high to merit further consideration
by the Evaluation Committee.

“"Mandatory" refers to the terms "must", "shall", "will", "is required" or "are required" which
identify a mandatory item or factor (as opposed to a “desirable” item or factor). Failure to meet a
mandatory item or factor will result in the rejection of the Offeror's proposal.

"Offeror" is any person, corporation, or partnership who chooses to submit a proposal.

"Page” means one (1) side of an 8 2 X 11 inch sheet of paper. One (1) 8 % X 11 inch sheet of
paper printed on both sides constitutes two (2) pages. (See, however, Section I11.C for the one
exception to the 8 2 X 11 inch page size limitation.)

"Procuring agency of the County" means the department or other subdivision of the County of
Sierra that is requesting the procurement of services or items of tangible personal property.

"Purchase Order” or "PO" means the document which directs a contractor to deliver items of
tangible personal property or services pursuant to an existing, valid contract.

“"Purchasing” means the County of Sierra Purchasing Office or the Sierra County Chief
Procurement Officer.

"Purchasing Agent" or "PA" means the Chief Procurement Officer for the County of Sierra.

"Request for Proposals” or "RFP' means all documents, including those attached or
incorporated by reference, used for soliciting proposals.

"Responsible Offeror’ means an Offeror who submits a responsive proposal and who has
furnished required information and data to prove that their financial resources, production or
service facilities, personnel, service reputation and experience are adequate to make satisfactory
delivery of the services or items of tangible personal property called for in this proposal.

"Responsive Offer" or "Responsive Proposal” means an offer or proposal which conforms in all
material respects to the requirements set forth in the request for proposals. Material respects of a
request for proposals include, but are not limited to, price, quality, quantity and delivery
requirements.
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“Statement of Compliance” and “Statement of Concurrence” mean an express, affirmative
statement by the Offeror in their proposal, that they agree with or agree to the stated
requirement(s). Possible examples of acceptable responses include; “The [NAME HERE]
Company agrees to comply with this requirement.”, “The [NAME HERE] Company concurs with
this requirement.” and The [NAME HERE] Company agrees lo participate as required.”

E. PROCUREMENT LIBRARY

The Procurement Library consists of the following documents which may be accessed by their
associated Internet links:

Sierra county Purchasing department Website
http://www.sierraco.org- Vendor Registry

New Mexico Procurement Code
hitp://www.conwavgreene.com/nmsu/lpext.dll?f=templates&fn=main-h.htm&2.0
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III. CONDITIONS GOVERNING THE PROCUREMENT

This section of the RFP contains the schedule for the procurement, describes the major
procurement events and contains the general requirements govering the procurement.

A.SEQUENCE OF EVENTS

The Chief Procurement Officer will make every effort to adhere to the following schedule:

ACTION RESPONSIBILITY DATE
1. Issue RFP Chief Procurement Officer February 7, 2020
(CPO)
2. Return of “Acknowledgment of Potential Offerors (PO) March 5, 2020

Receipt” Form for Distribution List

3. Mandatory Pre-Proposal
Conference

CPO, PO and VC Staff

February 19, 2020 @
2:00 PM

4. Deadline to Submit Questions PO February 27, 2020

5. Response to Written Questions/ CPO To Be Determined

REFP Amendments

6. Submission of Proposal Offerors March 12, 2020 by 2:00

PM MNT Time

7. Proposal Evaluation

Evaluation Committee (EC)

To Be Determined

8. Notification of Finalists

CPO

To Be Determined

9. Best & Final Offer (If requested)

Offerors

To Be Determined

10. Oral Presentations (If requested)

Offerors

To Be Determined

11. Contract Negotiations (If
needed)

Tentative winner/County

To Be Determined

12. Contract Award* Chief Procurement April 21, 2020
Officer/BCC*
13. Protest Deadline Offerors 15 Days of Notice of
Award
Start of Performance CPO TBD

*Contract award is subject to approval of the Board of County Commissioners.

[T}
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B. EXPLANATION OF EVENTS

The following paragraphs further detail the activities listed in the sequence of events shown in
Section II, Paragraph A.

1. Issue RFP

This RFP is being issued by the County Chief Procurement Officer on behalf of Sierra
County Flood Commission-Director.

2. Return of “Acknowledgment of Receipt” Form for Distribution List

Potential Offerors should hand deliver or return by facsimile or e-mail or registered or
certified mail the “Acknowledgement of Receipt” form that accompanies this document
(See Appendix A) to have their organization placed on the procurement distribution list.
The form should be signed by an authorized representative of the organization, dated and
returned to the attention of Jocelyn Holguin, Chief Procurement Officer, by the close of
business on the date indicated in Section IL.A (Sequence of Events), above.

The procurement distribution list will be used to notify those that submitted the form of
any written responses to questions and any RFP amendments. Failure to return this form
shall constitute a presumption of receipt and rejection of the RFP, and the potential
Offeror's organization name shall not appear on the distribution list.

3. Site Visit and Mandatory Pre-Proposal Conference — February 19, 2020 @ 2:00
PM-LOCATION: 1712 N. DATE STREET, TRUTH OR CONSEQUENCES, NM

87901 (Old Amins Building)

4. Deadline to submit written questions

Potential Offerors may submit written questions as to the intent or clarity of this RFP until
2:00 PM MST on the date indicated in Section II.A (Sequence of Events), above. All
written questions must be sent by e-mail to the Chief Procurement Officer (See Section I,
Paragraph C.)

5. Response to written questions/RFP Amendments

Written responses to written questions and any RFP amendments will be posted to the
County Purchasing Office web site link: http://www.sierraco.org-Vendor Registry
Notification of such posting shall be provided to all potential Offerors that have returned
the “Acknowledgement of Receipt” Form found at Appendix A. The “Acknowledgement
of Receipt” Form will accompany the posted distribution package. The form should be
signed by the Offeror's representative, dated, and hand-delivered or returned by facsimile
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or e-mail or by registered or certified mail by the date indicated thereon. Failure to return
this form shall constitute a presumption of receipt and withdrawal from the procurement
process. The Chief Procurement Officer will determine if an offeror is accepted should the
form be completed and part of the packet.

6. Submission of Proposal

OFFEROR PROPOSALS MUST BE RECEIVED FOR REVIEW AND EVALUATION
BY THE CHIEF PROCUREMENT OFFICER OR DESIGNEE NO LATER THAN 2:00
PM MST ON THE DATE INDICATED IN SECTION II. PARAGRAPH A
(SEQUENCE OF EVENTS), ABOVE. PROPOSALS RECEIVED AFTER THIS
DEADLINE FOR ANY REASON WILL NOT BE ACCEPTED OR CONSIDERED.

The date and time of receipt will be recorded on each proposal. Proposals must be
addressed and delivered to the Chief Procurement Officer at the delivery address listed in
Section [, Paragraph C. Proposals must be sealed and labeled on the outside of the package
to clearly indicate that they are in response to the “Sierra County Design Build Sierra
County Admiration Building” Request For Proposals and should reference “RFP #2020-
07-011". Proposals submitted by facsimile or other electronic means WILL NOT BE
ACCEPTED. This is not a public opening. RFP’s will be reviewed by an Evaluating
Committee. Offeror’s will be notified at a later date.

A public log will be kept of the names of all Offerors submitting proposals. Pursuant to
Section 13-1-116 NMSA 1978, the contents of any proposal shall not be disclosed to
competing Offerors prior to contract award.

7. Proposal Evaluation

The evaluation of proposals will be performed by an Evaluation Committee appointed by
County management. The Chief Procurement Officer may at her option initiate
discussions with Offerors who submit responsive or potentially responsive proposals for
the purpose of clarifying aspects of the proposals; please note proposals may be accepted
and evaluated without such discussion. Discussions SHALL NOT be initiated by the
Offerors or Staff.

8. Notification of Finalists
The Evaluation Committee may select finalists to be invited to participate in the

subsequent steps of the procurement. The Evaluation Committee reserves the right not to
utilize the finalist process if they deem it in the best interest of the County.
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9, Best and Final Offers

Finalists may be asked to submit revisions to their proposals for the purpose of obtaining
best and final offers on the date indicated in Section I. A (Sequence of Events), above.

10. Oral Presentations

Finalists may be required to attend and participate in an oral presentation (date (s)) to be
determined). Only by request. Potential offerors will be contacted directly by the Chief
Procurement Officer.

11. Contract Negotiations

If necessary, contract negotiations shall commence with the most advantageous Offeror(s)
no later than the date indicated in Section I.A (Sequence of Events), above. In the event
that mutually agreeable terms cannot be reached, the County reserves the right to begin
negotiations with the next most advantageous Offeror(s) without undertaking a new
procurement process.

12. Contract Award

Any contract awarded shall be awarded to the Offeror(s) whose proposal is most
advantageous to the County, taking into consideration the evaluation factors set forth in
this RFP. Such awards shall be subject to the prior review and approval of the County
Commissioners.

13. Multiple Award

Sierra County reserves the right to issue multiple awards. The firms with the highest
overall ranking in each Category from the shortlist after interviews, if applicable, will be
recommended for award.

The selected firms will be submitted to the County Commission for approval of award for
the applicable categories of work. The County will then enter into construction contract
consistent with AIA Document A201 — 2007 and Supplementary Conditions (Appendix F)
with each of the awarded firms for the applicable categories of work.

14. Protest Deadline

Any protest by an Offeror must be timely, in conformance with, and will be governed by
Sections 13-1-172 through 13-1-176 NMSA 1978 and Sierra County Procurement Policy.
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The fifteen (15) day protest period for the submittal of a timely protest shall begin on the
day following the contract award. Protests must be written and must include the name and
address of the protestor and the Request for Proposals number. It must also contain a
statement of grounds for protest including appropriate supporting exhibits, and it must
specify the ruling requested from the Chief Procurement Officer. Any items submitted
during the RFP process shall not be available until after the (15) day protest period. RFP
items may be requested for review following the protest period. The protest must be
delivered to the Chief Procurement Officer:

Sierra County Purchasing

Attn. Jocelyn Holguin, County Chief Procurement Officer
855 Van Patten

Truth or consequences, New Mexico 87901

NOTE: Protests received after the deadline will not be accepted.

IV. RESPONSE FORMAT AND ORGANIZATION
A.NUMBER OF RESPONSES
Offeror’s may submit only one (1) response to this RFP.
B. NUMBER OF COPIES

Offerors shall deliver five (5) printed and one (1) electronic copies of their proposal to the
location specified for the delivery and receipt of proposals on or before the closing date and time
for receipt of proposals. (Identical copies are defined as the original plus the number of
additional copies needed to fiilfill the requirement. For example, a requirement for five (6)
identical copies would be fulfilled by submitting the original and five [5] copies of the original.)
The original copy should be clearly marked “ORIGINAL” on the front cover and shall contain
original signatures

C. PROPOSAL FORMAT

The proposal must be limited in format and length. Format will be 8-1/2 inch x 11 inch, with
fold-out sheets allowed up to 11 inch x 17 inch in size. All fold-out sheets, up to a maximum of
11 inch x 17 inch sheets, will be counted as two (2) pages and shall be labeled as such. Length of
the proposal shall be limited to a maximum number of twenty-five (25) pages (printed sheet
faces) of text and/or graphic material in response to the evaluation criteria both non-weighted
and weighted criteria. Text shall be of font size no smaller than 10 point using font type Times
New Roman or equivalent. Any questions regarding format requirements shall be directed to the
Procurement Manager prior to submittal of documents.
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Material excluded from the maximum number count of pages shall include and shall be limited to:
Front cover (blank on back side)

Table of Contents (one page maximum)

Divider/TABBED pages (blank except for title information)

Back cover (blank on one side)

Acknowledgement of Receipt — Appendix A

Acknowledgement of Addenda — Appendix B

Conflict of Interest Certification Form — Appendix C

Federal Flow-Down Certification Requirements Form —~ Appendix D
. Campaign Contribution Disclosure Form - Appendix E

10.  General Conditions of the Contract for Construction AIA 201-2007- Appendix F
I1.  Resident Veterans Preference Certification- Appendix G

12.  Local Business Preference Certification — Appendix H

EXHIBITS:

13.  Letter of Transmittal Form — Exhibit A

14.  RFP Question Submittal From- Exhibit B

15.  Sample Contract- Exhibit C

16.  Sub Contract Listing- Exhibit D

17.  Insurance Requirements- Exhibit E

18.  Wage Rates-Exhibit F

19. Amins Building Plans- Exhibit G

VRN S W N

NOTE: Any sheets or pages included in the proposal response, but not specifically excluded, as
noted above, shall be counted towards the maximum shown above.,

D. PROPOSAL ORGANIZATION

All pages must be numbered except for those specifically excluded as noted above. All foldout
pages shall be counted as two (2) pages and must be numbered as such. Proposals shall be
organized in such a manner that mandatory and technical submittal requirements are clearly
identified. Tabs delineating the various submittal requirements may be helpful.

Within each section of their proposal, Offerors should address the items in the order in which they
appear in this RFP. Any forms provided in the RFP must be thoroughly completed and included
in the appropriate section of the proposal. Any proposal that does not adhere to these
requirements may be deemed non-responsive and rejected on that basis.

A proposal summary may be included by Offerors to provide the Evaluation Committee with an
overview of the technical and business features of the proposal; however, this material will not be
used in the evaluation process unless specifically referenced from other portions of the Offeror's
proposal.
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*Offerors may attach other material that they feel may improve the quality of their responses.
However, these materials should be included as items in a separate appendix and will be counted
towards the maximum allowance shown above.

V. A. EVALUATION CRITERIA

The Offerors’ proposals will be evaluated and percentage will be given as shown below in the
evaluation criteria.

The following is a summary of evaluation factors with point value assigned to each or a Pass/Fail
evaluation. These, along with the requirements of this RFP, will be used in the evaluation of
individual proposal submittals.

Mandatory Criteria

The mandatory requirements listed below requires a vendor response, as indicated. Failure to
respond to, or properly comply with, a mandatory requirement may result in the disqualification
of the Offeror’s proposal. Note: failure to respond to a mandatory requirement will result in
receiving a score of zero (0) for that requirement.

The following is a summary of evaluation factors with point value assigned to each or a Pass/Fail
evaluation. These, along with the requirements of this RFP, will be used in the evaluation of
individual proposal submittals.

A. License (PASS/FAIL)

State of New Mexico License — GB-98 The State of New Mexico statutes will require the GB-98
Contractor to secure CID building permit, so they (Contractor)} will hire the Architects/Engineer
to prepare the permit set of drawings. The Design-Builder and all of its subcontractors and sub
consultants (regardless of tier) shall comply with all applicable local, state, and federal licensing,
accreditation, and registration requirements and standards necessary for the performance of the
Agreement. Without limiting the generality of the foregoing, all drawings shall be signed and
sealed by a professional Architect or Engineer licensed in the state of New Mexico.

B. Insurance (PASS/FAIL)

Must have proof of insurance (s) Design Professional Coverage and General Contractor’s
Coverage.
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Evaluation Criteria

COUNTY shall utilize a scoring system based the established evaluation criteria. The following
summarizes the criteria that will be considered and evaluated.

Description Maximum Percentage

C. Experience and Past Performance — Maximum Points: 35

Evaluation and verification the Contractor's prior work history of jobs similar in nature to
include:

Type of jobs and number of completed jobs within the past 5 years

Provide the size of the projects completed

Experience similar to the requirements of the SOW

Provide the project name(s), description, scope of work, original contract sum, final
contract sum with explanation, and date of completion for each and every similar project
undertaken by the firm

Length of time in business

D. Management and Technical Ability Maximum Points: 50

Experience of staff (years of experience & experience on similar projects of the SOW)
Provide the name, title, including the detailed description of the role and job
responsibilities, scope of work, education, construction experience, and years with the
firm for all management personnel who will have any direct or indirect responsibility over
the project. List of Team and team resources.

Management capability

Qualification of staff (certifications/license)

Past performance for jobs completed within the past 5 years

Company organization structure

E. Resources Maximum Points: 20

Provide a description of owned equipment or available for use by the Contractor.
Provide employee certificates of training on proposed equipment. Familiarity with Sierra
County and proximity to and/or familiarity with the area in which the potential projects
under this contract will be located Volume of Work previously done for the entity
requesting proposals which is not seventy-five percent (75%) complete with respect to
basic professional design services
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F. Health and Safety Maximum Points: 10
Provide safety performance claims report over the past 5 years
Provide the three (3) year history of the Contractor’s workers’ compensation experience
modifier. With respect to site safety and quality assurance/quality control.

G. Terminations Maximum Points: 5
Provide a list of any projects on which the firm was the Contractor and was terminated,

held in default, or failed to complete the work. Include the name of the project, the
timeframe of the project and circumstances surrounding the termination or default.

H. Litigation and Claims Maximum Points: 5§

Provide information regarding each and every legal proceeding, administrative proceeding
and arbitration pending against the Contractor in the past 5 years.

L Oral Presentation Maximum Points: 40
The evaluating committee will select who they would like to see an Oral Presentation on. If no
one is selected there will be zero points scored. Only the offerors selected for Oral

Presentations will be scored. All others will not be considered for the next phase of this RFP
process nor shall they be allowed any points for this section.

Total= 165 Possible Points

BASIS OF AWARD: Contracts awarded as a result of this solicitation shall be awarded to the
responsible Offeror(s) whose proposal represents the best value and is in the County’s best interest.
The evaluation committee will prepare a selection recommendation report for the Chief
Procurement Officer or his/her designee recommending those firms that are considered to be the
most highly qualified. All firms on the most highly qualified selection recommendation report are
considered “selected firms” with which the Chief Procurement Officer or his/her designee may
negotiate.

The final award decision shall be made by the Chief Procurement Officer or his/her designee. The
selection authority will review the recommendations of the evaluation committee and shall, with
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the advice of appropriate technical and staff representatives, make the final selection. If the firm
selected for award is not the recommended as the most highly qualified by the evaluation
committee, the selection authority shall provide for the contract file a written explanation of the
reason for the award preference. Such awards shall be subject to the prior review and approval of
the County Commissioners. Such awards shall be subject to the prior review and approval of the
County Commissioners.

B. EVALUATION POINT SUMMARY
The following is a summary of evaluation factors with point value assigned to each or a Pass/Fail

evaluation. These, along with the requirements of this RFP, will be used in the evaluation of
individual proposal submittals.

REF. MANDATORY REQUIREMENTS PASS/
FAIL

V.E.l A. State of NM Licensed and Board Certified Civil 0*
DESIGN BUILD TEAM
B. Insurance 0*
C. Conflict of Interest 0*
D. Federal Flow -Down Certification Requirements 0*
E. Campaign Contribution Disclosure Form 0*
F. General Condition of the Contract for Construction 0*
G. Letter of Transmittal O*
NON MANDATORY-ONLY IF APPLICABLE

V.E2 A. Acknowledgement of Addenda 0*
SCORED SECTION EVALUATION CRITERIA POINTS

AVAIL.
V.C Experience and Past Performance 35
V.D Management and Technical Ability 50
| V.E Resources- Familiarity with Sierra County and proximity to 20

and/or familiarity with the area in which the potential
projects under this contract will be located

V.F Health and Safety 10

V.G Terminations 5

V.H Litigation and Claims 5

V.I Oral Presentation- If selected. 40

TOTAL Total Possible Points 165

*Pass/Fail only.

d0|Page




RFP #2020-07-011

DESIGN BUILD

SIERRA COUNTY
ADMINISTRATION BUILDING

APPENDIX A

ACKNOWLEDGEMENT OF RECEIPT FORM
Request for Proposals

DESIGN BUILD SIERRA COUNTY ADMINISTRATION BUILDING
SIERRA COUNTY RFP #2020-07-011

In acknowledgment of receipt of this Request for Proposal, the undersigned agrees that he/she has
received a complete copy of the above referenced RFP including all Appendix and Exhibits.

The acknowledgment of receipt should be signed and returned (by either fax, e-mail, or
courier or hand delivery) to the Chief Procurement Officer no later than March 5, 2020.

The firm listed below does/does not (circle one) intend to respond to this Request for Proposals.

FIRM:

REPRESENTED BY: TITLE:

E-MAIL ADDRESS:

PHONE NO.: FAX NO.:

ADDRESS:

CITY: STATE: ZIP CODE:
SIGNATURE: DATE:

This name and address will be used for all correspondence related to the Request for Proposals.

Please return to:

Jocelyn Holguin
Chief Procurement Officer
Sierra County
855 Van Patten
Truth or Consequences, NM 87901
Phone: (575) 894-6215
Fax: (575) 894-9548

E-mail: jholguin@sierraco.org
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APPENDIX B
ACKNOWLEDGEMENT OF ADDENDA

THE FOLLOWING OFFEROR INFORMATION MUST BE COMPLETED AND
RETURNED WITH THE RFP #2020-07-011

ACKNOWLEDGMENT OF ADDENDA:

The undersigned acknowledges receipt of the following addenda:
AddendaNo._  Dated  _ AddendaNo. _ Dated
AddendaNo._  Dated  AddendaNo.  Dated

The undersigned, as an authorized representative for the Company named below, acknowledges
that the offeror has examined this RFP with its related documents and is familiar with all of the
conditions surrounding the described materials, labor and/or services. Offeror hereby agrees to
furnish all labor, materials and supplies necessary to comply with the specifications in accordance
with the Terms and Conditions set forth in this RFP and at the prices stated within the RFP.

The undersigned further states that the company submitting this RFP is not in violation of any
applicable Conflict of Interest laws or regulations or any other related clauses included in this
RFP.

COMPANY NAME

ADDRESS

CITY/STATE/ZIP

TELEPHONE: FAX: EMAIL:

NEW MEXICO GROSS RECEIPTS TAX NO

FEDERAL EMPLOYER ID NUMBER (FEIN)

SIGNATURE OF AUTHORIZED REPRESENTATIVE

PRINTED OR TYPED NAME

TITLE

DATE:
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APPENDIX C (MANDATORY)

CONFLICT OF INTEREST-DEBARMENT/SUSPENSION CERTIFICATION FORM
SIERRA COUNTY CONFLICT OF INTEREST AND
DEBARMENT/SUSPENSION CERTIFICATION FORM
THE FOLLOWING MUST BE CERTIFIED IF ANY RESULTANT PURCHASE
ORDER/AGREEMENT IS $20,000 OR GREATER

CONFLICT OF INTEREST; GOVERNMENTAL CONDUCT ACT.

A. The Contractor represents and warrants that it presently has no interest and, during
the term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict
in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement
complies with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16
NMSA 1978. Without in anyway limiting the generality of the foregoing, the Contractor
specifically represents and warrants that:

1) in accordance with Section 10-16-4.3 NMSA 1978, the Contractor does not
employ, has not employed, and will not employ during the term of this Agreement any County
employee while such employee was or is employed by the County and participating directly or
indirectly in the County’s contracting process;

2) this Agreement complies with Section 10-16-7(B) NMSA 1978 because (i)
the Contractor is not a public officer or employee of the County; (ii) the Contractor is not a
member of the family of a public officer or employee of the County; (iii) the Contractor is not a
business in which a public officer or employee or the family of a public officer or employee has a
substantial interest; or (iv) if the Contractor is a public officer or employee of the County, a
member of the family of a public officer or employee of the County, or a business in which a
public officer or employee of the County or the family of a public officer or employee of the
County has a substantial interest, public notice was given as required by Section 10-16-7(B)
NMSA 1978 and this Agreement was awarded pursuant to a competitive process;

3) in accordance with Section 10-16-8(C) NMSA 1978, (i) the Contractor is
not, and has not been represented by, a person who has been a public officer or employee of the
County within the preceding year and whose official act directly resulted in this Agreement and
(ii) the Contractor is not, and has not been assisted in any way regarding this transaction by, a
former public officer or employee of the County whose official act, while in County employment,
directly resulted in the County's making this Agreement;

4) in accordance with Section 10-16-13 NMSA 1978, the Contractor has not
directly participated in the preparation of specifications, qualifications or evaluation criteria for
this Agreement or any procurement related to this Agreement; and

5) in accordance with Section 10-16-3 and Section 10-16-13.3 NMSA 1978,
the Contractor has not contributed, and during the term of this Agreement shall not contribute,
anything of value to a public officer or employee of the County.
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C. Contractor’s representations and warranties in Paragraphs A and B of this Article
13 are material representations of fact upon which the County relied when this Agreement was
entered into by the parties. Contractor shall provide immediate written notice to the County if, at
any time during the term of this Agreement, Contractor learns that Contractor’s representations
and warranties in Paragraphs A and B of this Article 13 were erroneous on the effective date of
this Agreement or have become erroneous by reason of new or changed circumstances. If it is
later determined that Contractor’s representations and warranties in Paragraphs A and B of this
Article 13 were erroneous on the effective date of this Agreement or have become erroneous by
reason of new or changed circumstances, in addition to other remedies available to the County
and notwithstanding anything in the Agreement to the contrary, the County may immediately
terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in this
Article 13(B).

DEBARMENT/SUSPENSION STATUS

The Vendor certifies that it is not suspended, debarred or ineligible from entering into contracts
with the Executive Branch of the Federal Government, or in receipt of a notice or proposed
debarment from any Agency. The vendor agrees to provide immediate notice to the County Chief
Procurement Officer in the event of being suspended, debarred or declared ineligible by any
department or federal agency, or upon receipt of a notice of proposed debarment that is received
after the submission of the quote or offer but prior to the award of the /Purchase Order/Agreement
or contract.

CERTIFICATION

The undersigned hereby certifies that he/she has read the above CONFLICT OF INTEREST and
DEBARMENT/SUSPENSION Status requirements and that he/she understands and will comply
with these requirements. The undersigned further certifies that they have the authority to certify
compliance for the vendor named and that the information contained in this document is true
and accurate to the best of their knowledge.

Signature: Title: Date:
Name Typed:

Company Name:

Address City/State/zip:

THE FOLLOWING MUST BE CERTIFIED IF ANY RESULTANT PURCHASE
ORDER/AGREEMENT IS $100,000 OR GREATER:

CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS (September, 2005)

(a) In accordance with FAR 52.203-11, the definitions and prohibitions contained in the clause at
FAR 52.203-12, Limitation on Payments to influence Certain Federal Transactions, included in
this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.
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(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief
that on or after; December 23, 1989

1) No Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to Influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress on his or her behalf in
connection with the awarding of any Federal contract.

2) If any funds other than Federal appropriated funds (including profit or fee received under a
covered Federal Transaction) have been paid, or will be paid, to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, and officer
or employee of Congress, or an employee of a Member of Congress on his or her behalf in
connection with this solicitation, the offeror shall complete and submit, with its offer, OMB
standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

3) He or she will include the language of this certification in all subcontract awards at any tier and
require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose
accordingly.

(c) Submission of this certification and disclosure is a prerequisite for making or entering into this
contract imposed by section 1352, title 31, United States Code. Any person who makes
expenditure prohibited under this provision or who fails to file or amend the disclosure form to be
filed or amended by this provision shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The undersigned company agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution
Control Act as amended (33 U.S.C. 1251 et seq.)

CERTIFICATION

The undersigned hereby certifies that he/she has read the above CERTIFICATION AND
DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTION (APR 1991) and CLEAN AIR ACT AND FEDERAL WATER POLLUTION
CONTROL ACT requirements and that he/she understands and will comply with these
requirements. The undersigned further certifies that they have the authority to certify compliance
for the vendor named below,

Signature: Title: Date:

Name Typed:

Company:
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APPENDIX D (MANDATORY)
20. FEDERAL FLOW-DOWN CERTIFICATION REQUIREMENTS

1. 52.222-26 Equal Employment Opportunity. Representations required to implement provisions
of Executive Order 11246 —

(1) Previous contracts and compliance. The offeror represents that—

It has, has not participated in a previous contract or subcontract subject to the
Equal Opportunity clause of this solicitation; and

(i) It has, has not filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that—

(It has developed and has on file, has not developed and does not have on file,
at each establishment, affirmative action programs required by rules and regulations of the
Secretary of Labor (41 CFR parts 60-1 and 60-2), or

@i) It has not previously had contracts subject to the written affirmative action programs
requirement of the rules and regulations of the Secretary of Labor. (CHECK THE APPLICABLE
BOX)

2. 52.225-1 Buy American Act Certificate.

(1) The offeror certifies that each end product, except those listed in paragraph (2) of this
provision, is a domestic end product and that for other than COTS items, the offeror has
considered components of unknown origin to have been mined, produced, or manufactured
outside the United States. The offeror shall list as foreign end products those end products
manufactured in the United States that do not qualify as domestic end products, i.e., an end
product that is not a COTS item and does not meet the component test in paragraph (2) of the
definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS)
item,” “component,” “domestic end product,” “end product,” “foreign end product,” and “United
States”™ are defined in the clause of this solicitation entitled “Buy American Act — Supplies.”

(2) Foreign End Products:

Line Item No. Country of Origin




RFP #2020-07-011

DESIGN BUILD

SIERRA COUNTY
ADMINISTRATION BUILDING

(List as Necessary)

3. 2.209-5 CERTIFICATION REGARDING RESPONSIBILITY MATTERS (APR 2010)
(a) (1) The Offeror certifies, to the best of its knowledge and belief, that-

(1) The Offeror and/or any of its Principals-

(A) Are are not presently debarred, suspended, proposed for debarment, or
declared ineligible for the award of contracts by any Federal agency;

(B) Have have not , within a three-year period preceding this offer, been convicted
of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local)
contract or subcontract; violation of Federal or State antitrust statutes relating to the submission of
offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving
stolen property (if offeror checks “have”, the offeror shall also see 52.209-7, if included in this
solicitation); and

(C) Are are not presently indicted for, or otherwise criminally or civilly charged
by a governmental entity with, commission of any of the offenses enumerated in subdivision
(a)(1)(1)(B) of this provision; and

(D) Have have not , within a three-year period preceding this offer, been notified
of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains
unsatisfied.

(1) Federal taxes are considered delinquent if both of the following criteria apply:

(i) The tax liability is finally determined. The liability is finally determined if it has been assessed.
A liability is not finally determined if there is a pending administrative or judicial challenge. In
the case of a judicial challenge to the liability, the liability is not finally determined until all
judicial appeal rights have been exhausted.

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has
failed to pay the tax liability when full payment was due and required. A taxpayer is not
delinquent in cases where enforced collection action is precluded.

(2) Examples.

(i) The taxpayer has received a statutory notice of deficiency, under L.R.C. § 6212, which
entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a
delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court
review, this will not be a final tax liability until the taxpayer has exercised all judicial

appeal rights.
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(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability,
and the taxpayer has been issued a notice under LR.C. § 6320 entitling the taxpayer to
request a hearing with the IRS Office of Appeals contesting the lien filing, and to further
appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of
the hearing, the taxpayer is entitled to contest the underlying tax liability because the
taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax
because it is not a final tax liability. Should the taxpayer seek tax court review, this will
not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(iii) The taxpayer has entered into an installment agreement pursuant to LR.C. § 6159.
The taxpayer is making timely payments and is in full compliance with the agreement
terms. The taxpayer is not delinquent because the taxpayer is not currently required to
make full payment.

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent .
because enforced collection action is stayed under 11U.S.C. 362 (the Bankruptcy Code).

(i1) The Offeror has has not , within a three-year period preceding this offer, had
one or more contracts terminated for default by any Federal Agency.

(2) “Principal,” for the purposes of this certification, means an officer; director; owner; partner; or
a person having primary management or supervisory responsibilities within a business entity

(e.g., general manager; plant manager; head of a division or business segment; and similar

positions). This certification concems a matter within the jurisdiction of an agency of the United
States and the making of a false, fictitious, or fraudulent certification may render the maker
subject to prosecution under section 1001, title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time
prior to contract award, the Offeror learns that its certification was erroneous when submitted or
has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not
necessarily result in withholding of an award under this solicitation. However, the certification
will be considered in connection with a determination of the Offeror's responsibility. Failure of
the Offeror to furnish a certification or provide such additional information as requested by the
Contracting Officer may render the Offeror non-responsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of

records in order to render, in good faith, the certification required by paragraph (a) of this
proviston. The knowledge and information of an Offeror is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealing,

() The certification in paragraph (a) of this provision is a material representation of fact upon
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which reliance was placed when making award. If it is later determined that the Offeror
knowingly rendered an erroneous certification, in addition to other remedies available to the
Government, the Contracting Officer may terminate the contract resulting from this solicitation
for default. (CHECK THE APPLICABLE BOX)

4. 52.223-2CLEAN AIR AND WATER CERTIFICATION (APR 1984)
The Offeror certifies that--

(a) Any facility to be used in the performance of this proposed contractis [ ], is not [ ] listed on
the Environmental Protection Agency (EPA) List of Violating Facilities;

(b) The Offeror will immediately notify the Contracting Officer, before award, of the receipt of
any communication from the Administrator, or a designee, of the EPA, indicating that any facility
that the Offeror proposes to use for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and

(c) The Offeror will include a certification substantially the same as this certification, including
this paragraph (c), in every nonexempt subcontract. (CHECK THE APPLICABLE BOX)

Date:

Authorized Signature and Date (Must be signed by the person identified in line item #2 of
EXHIBIT A)
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APPENDIX E (MANDATORY)

CAMPAIGN CONTRIBUTION DISCL.OSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA 1978, §
13-1-191.1 (2006), as amended by Laws of 2007, Chapter 234, any prospective contractor seeking
to enter into a contract with any state agency or local public body for professional services, a
design and build project delivery system, or the design and installation of measures the
primary purpose of which is to conserve natural resources must file this form with that state
agency or local public body. This form must be filed even if the contract qualifies as a small
purchase or a sole source contract. The prospective contractor must disclose whether they, a
family member or a representative of the prospective contractor has made a campaign
contribution to an applicable public official of the state or a local public body during the two
years prior to the date on which the contractor submits a proposal or, in the case of a sole source
or small purchase contract, the two years prior to the date the contractor signs the contract, if the
aggregate total of contributions given by the prospective contractor, a family member or a
representative of the prospective contractor to the public official exceeds two hundred and fifty
dollars ($250) over the two year period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed award
for a proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed
may be ratified or terminated pursuant to Section 13-1-182 NMSA 1978 of the Procurement Code
if: 1) a prospective contractor, a family member of the prospective contractor, or a representative
of the prospective contractor gives a campaign contribution or other thing of value to an
applicable public official or the applicable public official’s employees during the pendency of the
procurement process or 2} a prospective contractor fails to submit a fully completed disclosure
statement pursuant to the law.

The state agency or local public body that procures the services or items of tangible personal
property shall indicate on the form the name or names of every applicable public official, if any,
for which disclosure is required by a prospective contractor.

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND MUST BE
FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR
FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS
SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence the award of the
contract for which the prospective contractor is submitting a competitive sealed proposal or who
has the authority to negotiate a sole source or small purchase contract that may be awarded
without submission of a sealed competitive proposal.
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“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or
other thing of value, including the estimated value of an in-kind contribution, that is made to or
received by an applicable public official or any person authorized to raise, collect or expend
contributions on that official’s behalf for the purpose of electing the official to statewide or local
office. “Campaign Contribution” includes the payment of a debt incurred in an election
campaign, but does not include the value of services provided without compensation or
unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of
their time on behalf of a candidate or political committee, nor does it include the administrative or
solicitation expenses of a political committee that are paid by an organization that sponsors the
committee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-
in-law or son-in-law of (a) a prospective contractor, if the prospective contractor is a natural
person; or (b) an owner of a prospective contractor,

“Pendency of the procurement process” means the time period commencing with the public
notice of the request for proposals and ending with the award of the contract or the cancellation of
the request for proposals.

“Prospective contractor” means a person or business that is subject to the competitive sealed
proposal process set forth in the Procurement Code or is not required to submit a competitive
sealed proposal because that person or business qualifies for a sole source or a small purchase
contract.

“Representative of a prospective contractor” means an officer or director of a corporation, a
member or manager of a limited liability corporation, a partner of a partnership or a trustee of a
trust of the prospective contractor.,

Name(s) of Applicable Public Official(s): James E. Paxon, Travis Day and Frances Luna
(Completed by State Agency or Local Public Body)

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Relation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)
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Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)
—OR--
NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY

DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or
representative.

Signature Date

Title (Position)
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APPENDIX F
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

The following supplements modify, change, delete from or add to the “General Conditions of the Contract for
Construction”, A1A Document A201, 2020 as indicated in each numbered “Part” heading. Where any article of the
General Conditions is modified or any paragraph, subparagraph or clause thereof is modified or deleted by these
Supplementary Conditions, the unaltered provisions of that article, paragraph, subparagraph or clause shall remain in
effect.

+ MODIFICATIONS TO GENERAL CONDITIONS +

PART 1.0 (Re: 1.1 BASIC DEFINITIONS) - ADD THE FOLLOWING SUBPARAGRAPH 1.1.9:
“1.1.9 ADDITIONAL DEFINITIONS

The following definitions shall apply throughout the Bidding Documents or Contract Documents unless otherwise
specified:

.1 SURETY: The person or entity obligated to provide such performance or payment as set forth in bonds
required by the Contract Documents.

.2 UNIT PRICES: Amounis stated in the Contract as prices per unit of measurement for materials or services
as described in the Contract Documents.

.3 USER: The Owner agency or agencies or designated entity for whose use the Project is being constructed.
.40OWNER: Valencia County referenced as Owner within these Documents.
.5 ARCHITECT/ENGINEER: The Architect/ Engineer referenced within these documents.

.6 RETAINAGE: The amount of money otherwise due to a Contractor that may be withheld by the Qwner to
secure performance of the Contract.”

PART 2.0 (Re: 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE) - SUBSTITUTE THE FOLLOWING FOR THE FIRST SENTENCE OF
SUBPARAGRAPH 1.5.1:

“1.5.1 The Drawings, Project Manual Documents and Technical Specifications, notes, and other work developed for
the performance of this Contract and copies thereof furnished by the Architect/Engineer shall be the sole property of
the Owner with the understanding and agreement that they are to be used only with respect to this Project and are not
to be used on any other Project, or for any other purpose.”

PART 3.0 (Re: 3.6 TAXES) - ADD THE FOLLOWING TO PARAGRAPH 3.6:
“The Contractor shall comply with the requirements of the state of New Mexico gross receipts law and shall require
all subcontractors to comply with the same. Any increase or decrease in gross receipts and local option taxes enacted

after the date the Contract is signed shall result in a similar increase or decrease in the contract sum by appropriate
modification.”
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PART 4.0 (Re: 3.15 CLEANING UP) - ADD THE FOLLOWING TO SUBPARAGRAPH 3.15.1:
“The Contractor shall thoroughly clean the premises at the completion of the Work.”
PART 5.0 (Re: ARTICLE 4 ARCHITECT) - ADD THE FOLLOWING SUBPARAGRAPH 4.1.4:

“4.1.4 Any dispute in connection with such an appointment shall be considered an aggrievement and subject to the
provisions of ARTICLE 15 CLAIMS AND DISPUTES.”

PART 6.0 (Re: ARTICLE 4 ARCHITECT) - ADD THE FOLLOWING SUBPARAGRAPH 4.1.5;

“4.1.5 The Owner may, but is not required, to assist the Architect/Engineer to provide administration of the Contract
for Construction.”

PART 7.0 (Re: 4.2 ADMINISTRATION OF THE CONTRACT) - ADD THE FOLLOWING TO
SUBPARAGRAPH 4.2.3:

“Should the Architect determine that any portion of the Work varies from the requirements of the Contract
Documents, the Architect/Engineer shall promptly notify the Owner and the Contractor of the nature of the non-
compliance and the correction of the Work required. The Contractor expressly recognizes that the Architect does not
owe him any duty to supervise or direct his work as to protect the Contractor from the consequences of his own acts
or omissions."

PART 8.0 (Re: ARTICLE 7 CHANGES IN THE WORK) - DELETE ARTICLE 7 IN ENTIRETY AND
SUBSTITUTE THE FOLLOWING “NEW” ARTICLE 7:

“ARTICLE7 CHANGES IN THE WORK
7.1 CHANGES

7.1.1  Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by initiation of a Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

7.1.2 A Construction Change Directive requires agreement by the Owner and the Architect and shall be prepared
by the Owner or the Architect on its own initiative or at the request of the Owner’s representative, or the Contractor,
To result in a change in the Work, any change in Contract Time, any change in Contract Sum, or any combination of
the foregoing, the Construction Change Directive must be included ultimately in a Change Order. An order for a
minor change in the Work, without a change in Contract Time or Contract Sum, may be issued by the Architect
alone.

7.1.3  Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Construction Change Directive or order for a
minor change in the Work.

7.1.4  If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are so changed in a Construction Change Directive that application of such unit prices to quantities of
Work proposed will cause substantial inequity to the Owner or Contractor, the applicable unit prices shall be
equitably adjusted.

7.2 CONSTRUCTION CHANGE DIRECTIVES

7.2.1 A Construction Change Directive is a written order signed by the Owner and Architect/Engineer, directing a
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change in the Work an stating a proposed basis for adjustment, if any, in the Contract Sum or Contract Time, or both.
The Owner may by Construction Change Directive, without invalidating the Contract, order changes in the Work
within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum and
Contract Time being adjusted accordingly.

7.2.2  If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

.1 mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data on costs
to permil evaluation;

.2 unit prices stated in the Contract Documents or subsequently agreed upon; or

3 cost to be determined in accordance with Subparagraph 7.2.5 with or without a guaranteed maximum.

7.2.3  Upon receipt of a Construction Change Directive, the Contractor shall acknowledge receipt of it on the
document, and , if applicable, the Contractor’s agreement to its terms, promptly proceed with the change in the Work
involved and advise the Architect/Engineer if the Contractor is in disagreement with the method, if any, provided in
the Construction Change Directive for determining the proposed adjustment in the Contract Sum or Contract Time.

724 A Construction Change Directive signed as agreed to by the Contractor indicates the agreement of the
Contractor therewith, including adjustment in Contract Sum and Contract Time or the method for determining them.
Such agreement shall be effective immediately, shall remain binding for sixty days and shall ultimately be included in
a Change Order.

7.2.5 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the method and the adjustment shall be determined by the Architect/Engineer on the basis of reasonable expenditures
and savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, and a reasonable allowance for overhead and profit as set forth in Table 1 below. In such case, and also under
Clause 7.2.2, the Contractor shall keep and present, in such form as the Architect/Engineer may prescribe, an
itemized accounting together with appropriate supporting data of costs incurred in performing the change required by
the Construction Change Directive. Costs for the purposes of this Paragraph 7.2.5 includes only the following:

.1 material quantities and unit costs;

-2 labor amounts and hourly rates (identified with specific items of material to be placed or operation to be
performed);

.3 costs inherent in the use of equipment owned by the Contractor, the Subcontractors, and/or the Sub-

subcontractors;

equipment rental, if any;

worker's compensation and public liability insurance;

general administration, overhead, supervision, project insurance, bonds and profit, based on the following

schedule (subtotal before applying the percentage shown):

L RPN

TABLE | $500 or less $501 to 5% of Contract | Over 5% of Contract Negotiable
Coniractor for Work performed by his own forces 22 19% Negotiable
Contractor for Wotk performed by Subcontractor 10% 894 Negatiable
Subcontractor for Work performed by his own forces 18% 15% Negalinble
Subcontractor for Work performed by Sub-subcontractor 10% g% Negotiable
Sub-subcontractor for Work performed by his own forces 18% 15% Negotiable

.7 employment taxes under FICA and FUTA; and
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.8 state gross receipts and local option tax (Contractor only).

7.2.6  Pending final determination of cost to the Owner, amounts not in dispute may be included in Applications for
Payment. The amount of credit to be allowed by the Contractor to the Owner for a change that results in a net
decrease in the Contract Sum shall be the amount of net cost decrease plus an amount equal to the net cost decrease
multiplied by a percentage of 3% for general administration, overhead, supervision, project insurance, bonds, and
profit as specified in Clause 7.2.5.6.

7.2.7  If the Owner and Contractor do not agree with the adjustment in Contract Time or the method for
determining it, the adjustment or the method shall be referred to the Architect/Engineer for determination.

7.2.8  When the Owner and Contractor agree with the determination made by the Architect/Engineer concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and shall be recorded by preparation and execution of an appropriate
Change Order.

7.3 CHANGE ORDERS

7.3.1 A Change Order is a written instrument prepared by the Architect/Engineer and signed by the Owner,
Contractor, and Architect/Engineer, stating their agreement upon all of the following:

.1 achange in the Work;
.2 the amount of the adjustment in the Contract Sum, if any, and
.3 the extent of the adjustment in the Contract Time, if any.

73.2 A Change Order may include more than one Construction Change Directive and will customarily be executed
after the completion in the Work.

7.4 MINOR CHANGES IN THE WORK

74.1  The Architect/Engineer will have authority to order minor changes in the Work not involving adjustment in
the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such changes shall be effected by writien order and shall be binding on the Owner and Contractor. The Contractor
shall carry out such written orders promptly.”

PART 9.0 (Re: PROGRESS AND COMPLETION) - ADD THE FOLLOWING SUBPARAGRAPH 8.2.4:

“8.2.4 The Contractor agrees that the Work shall be prosecuted regularly, diligently and uninterruptedly at a rate of
progress that will insure full completion within the Contract Time specified. It is expressly understood and agreed, by
and between the Contractor and the Owner, that the Contract time specified for the completion of the Work is
reasonable; taking into consideration the average climate conditions, temperature ranges, and usual industrial
conditions prevailing in this locality. If the Contractor shall neglect, fail or refuse to complete the Work within the
Contract Time, or any proper extension granted by the Owner, then the Contractor agrees, as a part consideration for
the awarding of this Contract, not as a penalty but as liquidated damages for such breach of contract as set forth in the
Contract Documents, for each and every calendar day that the Contractor shall be in default afier the Contract Time.”

PART 10.0 (Re: 8.3 DELAYS AND EXTENSIONS OF TIME) - ADD THE FOLLOWING SENTENCE TO
SUBPARAGRAPH 8.3.1:

“Where individual items or designated portions of the Work require changes in completion time, but are not
interrelated with items of work governed by the Contract Time, the Architect/Engineer and the Owner may establish
by Change Order separate completion dates with separate Liquidated Damages acceptable to the Contractor and leave
the Contract Time unchanged.”
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PART 11.0 (Re: 9.2 SCHEDULE OF VALUES) - ADD THE FOLLOWING TO SUBPARAGRAPH 9.2:

“This schedule shall include separaie line items for costs pertaining to each Cash Allowance item indicated in the
Contract Documents and for a reasonable amount, which shall be designated as ‘Final Administrative Closeout’,
attributable to Contractor completion of the administrative and documentation requirements for Contract Closeout
following certification of Substantial Completion."

PART 12.0 (Re: 9.3 APPLICATIONS FOR PAYMENT) - ADD NEW SUBPARAGRAPHS 9.3.1.3 and 9.3.1.4

"9.3.1.3 Retainage: Unless good cause exists, the Owner shall not withhold retainage from any payments due and
owing a contractor.

9.3.1.4 Upon completion and acceptance of each separate building, public work, or other division of the contract, on
which the price is stated separately in the contract, payment may be made without retention of a percentage,"

PART 13.0 (Re: 9.5 DECISIONS TO WITHOLD CERTIFICATION) - ADD THE FOLLOWING ITEMS TO
SUB-SUBPARAGRAPFPH 9.5.1:

*“.8 failure to provide an approved progress schedule.
.9 the contract sum has been reduced by change order, and the payment request exceeds the revised Contract Sum.”

PART 14.0 (Re: 9.5 DECISIONS TO WITHOLD CERTIFICATION) - ADD THE FOLLOWING
SUBPARAGRAPH 9.5.4:

“9.5.4 The Owner may refuse to make payment of the full amount recommended by the Architect/Engineer in order
to protect itself from loss because of Subparagraphs 9.5.1.1 through 9.5.1.8, but the Owner must give the Contractor
immediate written notice, with a copy to the Architect/Engineer, stating the reasons for such action.”

PART 15.0 (Re: PAYMENTS AND COMPLETION) - ADD THE FOLLOWING PARAGRAPH 9.11;
"9.11 LIQUIDATED DAMAGES

9.11.1 The Contractor and the Contractor's surety shall be jointly and severally liable for and shall pay the Owner
the sums hereinafter stipulated in the Contract as liquidated damages for each calendar day of delay until the work is
substantially complete. Liquidated damages set forth in the Agreement will be assessed from the Contractor's
scheduled completion date."”

PART 16.0 (Re: 10.3 HAZARDOUS MATERIALS) - DELETE IN ITS ENTIRETY. Article IX, Section 12 and
the similar constitutional debt restrictions for the state and other local governments (N.M. Const. art, IX, §§ 8, 11-13)
have been judicially interpreted to preclude a government from entering into an agreement subjecting it to contingent
liability, the amount of which is uncertain at the time of the agreement.

PART 170 (Re: ARTICLE 11 INSURANCE AND BONDS) - SUBSTITUTE THE FOLLOWING FOR
SUBPARAGRAPH 11.1.1:

1. 11.1.1 The contractor shall purchase and maintain, in a company or companies licensed to
do business in the State in which the project is located, such insurance as will protect him, the Owner and the Architect
from claims set forth below which may arise out of, or result from, the Contractors’ operations under the contract,
whether such operation be by himself, or by any Sub-contractor, or by anyone for whose acts any of them may be liable.
(Subparagraphs .1 through .8 shall remain unchanged.)
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2, . 11.1.1.9 Liability insurance shall include all major divisions of coverage and be on a
comprehensive basis including:
a) Premises operations.
b) Independent contractor’s protective.
c) Products and completed operations.
d) Contractual - Including specified provisions for the Contractor’s obligations under
paragraph 4.18.
e} Owned, non-owned, and hired vehicles.
f) Broad form coverage for property damage.
g) Personal injury.
3. For the duration of the contract and until all work specified in the contract is completed, the

Contractor shall maintain in effect all insurance as required below and comply with all limits, terms, and conditions
stipulated therein. Any claims made coverages shall be maintained for two years after the substantial completion.

a) Work under this contract shall not commence until evidence of all required
insurance and bonding is provided to the Owner and the Architect.

b) All insurance shall be written to conform to the requirements below.

c) Evidence of such insurance shall consist of a completed certificate of insurance,

signed by the insurance agent for the Contractor and returned to the Qwner.

4. Certificate of Insurance:
a) All required insurance is in effecl.
b) The Owner is an additional insured on the Contractor’s general liability policy with

respect to activities under this contract. The additional insured endorsement shall be ISO form CG 20 10 11 85 or a
substitute endorsement providing equivalent coverage.

c) The general liability insurance afforded applies separately to each insured against
whom claim is made or suit is brought except with respect to the limits of the company’s liability.

d) The general liability insurance of the Contractor shall be primary insurance and
any insurance or self-insurance of the Owner shall be excess and not contributory insurance.

€) If for any reason, any material change occurs in the coverage during the course of
the contract, such change will not become effective until 30 days after the Owner has received written notice of such
change,

5. Contractor shall obtain insurance of the types described below from an insurer with an A.M.
Bests rating of not less than A-VIII and authorized io do business in the State of New Mexico.
a) Commercial General Liability insurance shall be written on 1SO occurrence form

CG 00 01 or similar and shall cover liability arising from products and completed operations, premises, contractual
liability, personal injury, and advertising injury. There shall be no endorsement or modification of the Commercial
General Liability insurance limiting coverage for claims arising from explosion, collapse, or underground exposures.

b) Workers” Compensation Insurance as required by the State.

c) Automobile Liability Insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on ISO form CA 00 01 or a substitute form providing equivalent liability coverage.

d) Property Insurance: Not required.

PART 18.0 (Re: ARTICLE 11 INSURANCE AND BONDS) - SUBSTITUTE THE FOLLOWING FOR
SUBPARAGRAPH 11.1.2:

A The limits of liability for the insurance required by Subparagraph 11.1.1 shall provide coverage for
not less than the following amounts or greater if required by law:

1. Commercial General Liability insurance shall be written with limits no less than $1,000,000
each occurrence, a $2,000,000 general aggregate and a $2,000,000 products-completed operations aggregate limit.

2. Workers” Compensation Insurance with limits as required by Statute,
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3 Automobile Liability Insurance with a combined single limit for bodily injury and property
damage of not less than 1,000,000 per accident.
4, Commercial general liability and automobile liability insurance shall include as additional

named insured: The Owner, the Architect, The Architect’s consultants and engineers, and each of their officers,
employees and agents, and any other persons with an insurable interest designated by the Owner as an additional named
insured,

B. Subcontractors:
1. The Contractor shall:
a. Include all subcontractors as insureds under its policies, or
b, Shall fumish separate certificates and endorsements for each subcontractor to the

Owner. The Subcontractors’ Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, a $2,000,000 general aggregate and a $1,000,000 products-completed operations
aggregate limit,

C. Contractor’s Insurance for Other Losses:

1. The Contractor shall assume full responsibility for all loss or damage from any cause
whatsoever to any tools, Contractor’s employee-owned tools, machinery, equipment, or motor vehicles owned or rented
by the Contractor, or the Contractor’s agents, suppliers or contractors, as well as to any temporary structures,
scaffolding, and protective fences.

PART 19.0 (Re: ARTICLE 11 INSURANCE AND BONDS) - ADD THE FOLLOWING TO SUBPARAGRAPH
11.1.3:

"11.1.3 Furnish one (1) copy of Certificates herein required for each copy of the Agreement, specifically setting forth
evidence of all coverage required by subparagraph 11.1.2.

11.1.3.1 Should any of the above described policies be cancelled before the expiration date thereof, the issuing company
will mail 30 days written notice to the certificate holder named to the lefi, but failure to mail such notice shall impose
no obligation or liability of any kind upon the company, its agents or representatives.”

PART 20.0 (Re: ARTICLE 11 INSURANCE AND BONDS) - ADD THE FOLLOWING SUBPARAGRAPH
11.1.4:

"11.1.4 The Contractor shall have the Owner named as an additional insured on the Comprehensive General Liability
form or Commercial Liability form fumished by the Contractor. The certificate of insurance shall state that the coverage
provided under the policy is primary over any other valid and collectible insurance.”

PART 21.0 (Re: ARTICLE 11 INSURANCE AND BONDS) - MODIFY PARAGRAPH 11.4 IN THE
FOLLOWING MANNER:

11.4.1 The General Contractor shall purchase Builder’s Risk Insurance per Section 11.4.

11.4.1.2 The General Contractor shall purchase Builder's Risk Insurance.

11.4.1.3 The Contractor is responsible for Builder’s Risk deductible.

11.4.2 Delete

PART 22.0 (Re: 11.4.3 LOSS OF USE INSURANCE) - DELETE THE LAST SENTENCE OF
SUBPARAGRAPH 11.4.3.

PART 23.0 (Re: 11.5 PERFORMANCE BOND AND PAYMENT BOND) - SUBSTITUTE THE
FOLLOWING FOR SUBPARAGRAPHS 11.5.1 and 11.5.2 and add 11.5.3 and 11.5.4:
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"11.5.1 The Contractor shall post a one hundred percent (100%) Performance Bond and a one hundred percent (100%)
Labor and Material Payment Bond, forms attached hereto with amount payable conforming to the terms of the Contract.
Surety shall be a company licensed to do business in the State of New Mexico and executed by such sureties as are
named in the current list of Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds as
published in federal circular 570 by the Audit Staff Bureau of Accounts, U.S. Treasury Department.

11.5.2  Special attention is called to the requirements of §13-4-18 through §13-4-20, NMSA 1978, regarding a
Contractor who does not have his principal place of business in the State of New Mexico for all taxes due arising out
of construction services rendered under the Contract.

11.5.3 The right to sue on this Bond accrues only to the Owner and the parties to whom §13-4-18 through §13-4-20,
NMSA 1978, grant such right; and any such right shall be exercised only in accordance with the provisions and
limitations of said statutes.

11.5.4 Subcontractor Bonding Requirements

11.54.1 It is the responsibility of each subcontractor submitting a bid to a contractor to be prepared to submit a
faithful performance and payment bond if the subcontract exceeds $50,000.

11.5.4.2 In the event any subcontractor is submitting a bid to a contractor does not, upon the request of the
contractor and at the expense of the contractor at the established charge or premium therefore, furnish to the
contractor a bond issued by a corporale surety authorized to do business in New Mexico in accordance with the
New Mexico in accordance with the New Mexico Insurance Code (59A-1-1 to 591-A-18, NMSA 1978) and listed
in the United States Treasury Department circular 570 where in the contractor is named the oblige, guaranteeing
prompt and faithful performance of the subcontract and the payment of all claims for labor and materials furnished
or used in and about the work to be done and performed under the subcontract, the contractor may reject the bid
and make a substitution of another subcontractor subject to the provisions of Section 13-4-36, NMSA 1978. Such
bond may be required at the expense of the subcontractor only if the contractor has in his written or published
request for subcontract bids:
.1 Specifies that the expense for the bond shall be bome by the subcontractor; and
.2 Clearly specifies the amount and requirements of the bond."

PART 24.0 (Re: 13.5 TESTS AND INSPECTIONS) - ADD THE FOLLOWING SUB-SUBPARAGRAPH TO
SUBPARAGRAPH 13.5.1:

“13.5.1.1 All sampling, transportation, and storage of samples; testing; and reporting shall be undertaken by
representatives of the testing laboratory. No sampling, transportatign, and storage of samples; testing; or reporting
shall be undertaken by the Architect/Engineer, the Owner, or the Subcontractors.”

PART 25.0 (Re: 13.5 TESTS AND INSPECTIONS) - SUBSTITUTE THE FOLLOWING SUBPARAGRAPH
13.54:

“13.54 Two copies of all test reports shall be furnished directly to the Owner, the Architect/Engineer, and the
Contractor by the testing laboratory. All test reports shall be sequentially numbered and labeled in accordance with
industry standards.”

PART 26.0 DELETE PARAGRAPH 13.6 IN ITS ENTIRETY.

PART 27.0 (Re: TERMINATION OR SUSPENSION OF THE CONTRACT) - ADD THE FOLLOWING
TO ARTICLE 14:

"14.4.4 The terms of this Contract are contingent upon sufficient appropriations and authorization being made by the
governing body for the performance of this Contract. If sufficient appropriations are not made by the governing
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body, this Contract shall terminate upon written notice being given by the County to the Contractor. The County’s
determination as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final."

PART 28.0 (Re: ARTICLE 15 CLAIMS AND DISPUTES) - SUBSTITUTE THE FOLLOWING FOR THE
FIRST SENTENCE OF SUBPARAGRAPH 15.1.2:

*15.1.2 NOTICE OF CLAIMS

All claims, disputes, and other matters in question between the Owner and the Contractor shall be referred to the
Architect/Engineer for formal decision pursuant to the relevant paragraphs and clauses of ARTICLE 15 CLAIMS
AND DISPUTES.”

PART 29.0 (Re: PARAGRAPH 15.3 MEDIATION AND PARAGRAPH 154 ARBITRATION) -
SUBSTITUTE THE FOLLOWING FOR PARAGRAPH 15, INCLUSIVE OF ALL SUBPARAGRAPHS AND
FOR PARAGRAPH 154, INCLUSIVE OF ALL SUBPARAGRAPHS:

“15.3 AGGRIEVEMENT PROCEDURE DURING CONTRACT ADMINISTRATION

15.3.1 Any claim, dispute, or other matter in question between the Contractor and the Owner, except those relating
to artistic effect as provided in Subparagraph 4.2.13 and except those which have been waived by the making or
acceptance of final payment as provided in Subparagraph 9.10.4, shall be presented in the form of a writien request
accompanied by supporting data to the Architect/Engineer for formal decision, with a copy to the other party. Such
formal decision of the Architect/Engineer is binding upon the Contractor and the Owner unless either or both parties
notify each other and the Architect/Engineer in writing within fifieen days of their receipt of the decision that they are
unwilling to abide by the Architect/Engineer’s decision, and are thereby aggrieved in connection with the decision
and are separately exercising such rights as either may have under the Contract Documents or by law and regulation.
If the Architect/Engineer fails to provide a written decision or a reasonable schedule (o issue a written decision or a
reasonable schedule to issue a written decision with ten days after the Owner or the Contractor has presented his
request, that party may consider himself aggrieved and may proceed to exercise his rights.

15.3.2 A settlement agreement signed by the Owner and the Contractor shall supersede and cancel any other dispute
resolution proceedings regarding the same maiter.

15.3.3 Mediation and arbitration of controversies and claims. Should the procedures for dispute resolution stated in
Subparagraph 15.3.1 fail to adequately resolve the claim, dispute or other matter in question, any such claim, dispute
or matter in question shall be resolved by binding arbitration governed by the provisions of this Paragraph 15.3.3 and
the New Mexico Uniform Arbitration Act. Before submitting a dispute to arbitration the parties shall make a goed faith
effort to resolve the dispute through formal mediation or other agreed upon alternative dispute resolution technique.
The arbitration shall be before a single arbitrator chosen by mutual agreement of the parties. If they cannot agree, then
a list of seven poltential arbitrators will be obtained from the New Mexico Association of Counties and the parties shall
utilize a striking process until an arbitrator is agreed upon. In the event this Contract results in dispute, mediation,
arbitration litigation, or settlement, the prevailing party of such action shall NOT be entitled to an award of attorneys'
fees and costs.

15.3.4 Unless work is stopped or payment withheld in accordance with the conditions of the Contract, or unless
otherwise agreed in writing, the Contractor shall carry on the Work and maintain its progress during any
aggrievement proceedings, and the Owner shall continue to make payments to the Contractor in accordance with the
Contract Documents.”
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4+ ADDITIONAL CONDITIONS +

PART 1.0 EQUAL OPPORTUNITY

1.1 The Contractor, all Subcontractors, and all Sub-subcontractors shall not discriminate against any employee or
applicant for employment because of race, religion, color, sex, or national origin. The Contractor shall take
affirmative action to ensure that applicants are employed and that employees are treated during employment without
regard 10 their race, religion, color, sex, or national origin. Such action shall include, but not be limited to, the
following: employment, recruitment or recruitment advertising, upgrading, layoff or termination, demotion, rates of
pay or other forms of compensation, transfer, selection for training (including apprenticeship)

1.2 The Contractor agrees to post in conspicuous places, available to employees and applicants for employment,
notices seiting forth the policies of nondiscrimination.

1.3 The Contractor, all Subcontractors, and all Sub-subcontractors shall, in all solicitation or advertisement for
employees placed by them or on their behalf, state that all qualified applicants will receive consideration for
employment without regard to race, religion, color, sex, or national origin.

PART 2.0 MINIMUM WAGE RATES

2.1 The Contractor warrants and agrees that he will comply and will require all Subcontractors and Sub-
subcontractors to comply with all applicable provisions of the New Mexico Public Works Minimum Wage Act as
outlined in the Contract Documents, Wage rates are not applicable to projects costing less than $20,000. The
Contractor and his Subcontractors shall deliver by mail copies of certified weekly payroll in accordance with the
regulations under "Minimum Wage Rates" to the office of the State Labor Commission, Santa Fe, New Mexico
87503, address as stated in the Determination and to the Owner.

PART 3.0 CONTRACT AUDIT

3.1  The Owner shall be entitled to audit the books and records of a Contractor or any Subcontractor under any
negotiated contract or subcontract other than a firm fixed-price contract to the extent that such books and
records relate to the performance of such contract or subcontract. Such books and records shall be maintained
by the Contractor for a period of three years from the date of final payment under the prime Contract and by
the Subcontractor for a period of three years from the date of final payment under the subcontract, unless a
shorter period is otherwise authorized in writing (§13-1-16 NMSA 1978).

PART 4.0 DEBARRED OR SUSPENDED CONTRACTORS

4.1 A business (Contractor, Subcontractor, or Supplier) that has either been debarred or suspended pursuant to the
requirements of Sections 13-1-177 through 13-1-180, and 13-4-11 through 13-4-17 NMSA 1978, shall not be
permitted to do business with the State and shall not be considered for award of contract during the period for which
it is debarred or suspended.

PART 5.0 BRIBES, GRATUITIES, AND KICKBACKS
5.1  Itisillegal in the State of New Mexico for any public employee to solicit or accept anything of value in
connection with award of contract for this Bid and for any person to offer or pay anything of value to any such public

employee (§ 30-24-1 and 30-24-2 NMSA 1978).

5.2 Pursuant to Section 13-1-191 NMSA 1978, reference is hereby made to the Criminal Laws of New Mexico
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(including §§ 30-24-1, 30-24-2, and 30-41-1 through 30-41-3 NMSA 1978), which prohibit bribes, kickbacks, and
gratuities, and violation of which constitutes a felony. Further, the Procurement Code (§§ 13-1-28 through 13-1-199
NMSA 1978) imposes civil and criminal penalties for its violation.

PART 6.0 NONRESIDENT CONTRACTOR'S REQUIREMENTS: GROSS RECEIPTS TAX SURETY
BOND

6.1  Section 7-1-55A NMSA 1978 provides that any person (as defined in § 7-1-3 NMSA 1978) engaged in the
construction business who does not have his principal place of business in this state and enters into a prime
construction contract to be performed in this State shall, at the time such contract is entered into, furnish the Director
of the Revenue Division, Taxation and Revenue Department, or his delegate with a surety bond or other acceptable
security in a sum equivalent to the gross receipts tax to be paid under the contract multiplied by the applicable rate of
the gross receipts tax imposed by Section 7-9-4 NMSA 1978 to secure payment of the tax imposed on the gross
receipts from the Contract. The person shall obtain a certificate from the Director of the Revenue Division, Taxation
and Revenue Department, or his delegate that the requirements of this paragraph have been met.

6.2 If the total sum to be paid under the Contract is changed by ten percent (10%) or more afier the date the surety
bond or other acceptable security is furnished to the Director or his delegate, such person shall increase or decrease,
as the case may be, the amount of the bond or security within 14 days afier the change (§ 7-1-55B NMSA 1978).

6.3  Inaddition to the above requirements, the Contractor will be subject to all the requirements of Section 7-1-55
NMSA [978.

PART 7.0 CONTRACTOR'S GROSS RECEIPTS TAX REGISTRATION

7.1  Section 7-10-4 NMSA 1978 provides that any person (as defined in § 7-10-3 NMSA 1978) performing
services for the State, as those terms are used in the Gross Receipts and Compensating Tax Act (§§ 7-10-1 through 7-
10-5 NMSA 1978), must be registered and be issued an identification number with the Revenue Division of the
Taxation and Revenue Department to pay the gross receipts tax.

7.2 The identification number is needed to properly complete the approval process of the Contract; therefore, so
as to cause no delay in the processing, the Contractor must register with the Division. For information, contact:
Revenue Division, Taxation and Revenue Department, Manuel Lujan St., Building, 1200 St. Francis Drive, Santa Fe,
New Mexico 87503, Telephone: (505) 988-2290.

7.3 Ifany person who performs services for the State is not registered to pay the gross receipt tax, the State shall
withhold payment of the amount due until the person has presented evidence of registration with the Revenue
Division to pay the gross receipts tax.

PART 8.0 ASSIGNMENT OF ANTITRUST CLAIMS

8.1  The Contractor agrees that any and all claims that the Contractor may have or that may inure to the Contractor
for overcharges resulting from antitrust violations as to goods, services, and materials purchased in connection with
this Bid are hereby assigned to the State of New Mexico, but only to the extent that such overcharges are passed on to
the State. The Contractor further agrees to require each of its Suppliers, Subcontractors, and Sub-subcontractors to
assign any and all such claims for overcharges to the State by executing an assignment on the form provided by the
Owner for such purpose. The executed form (see Section 00600) shall be submitted prior to the commencement of
the Work or the supplying of any materials by the Supplier, Subcontractor, or Sub-subcontractor. The submission of
this executed form may be waived by the Owner upon a showing of a good-faith effort by the Contractor to obtain
agreement in writing from his Supplier, Subcontractor, or Sub-subcontractor. Waiver by the Owner may not
unreasonably be denied.

8.2 Tuis agreed that the Contractor retains all rights to any such antitrust claims to the extent of any overcharges
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not passed on to the State, including the right to any treble damages attributable thereto.

PART 9.0 CONTRACTS WITH NONRESIDENT PERSONS OR PARTNERSHIPS OR UNADMITTED
FOREIGN CORPORATIONS; AGENT FOR SERVICE OF PROCESS

9.1  Special attention of Bidders is called to requirements of Sections 13-4-21 through 13-4-24 NMSA 1978,
whereby a public works contract with a nonresident person or partnership or foreign corporation not authorized to do
business in the State shall contain a specific provision designating an agent resident within the State, and his address,
upon whom process and writs in any action or proceeding against such business may be served in any action arising
out of such contract.

PART 10.0ADDENDA AND MODIFICATIONS

10.1  All Addenda and Modifications issued in writing during the Bidding period will become part of the Contract
Documents,
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APPENDIX G (MANDATORY)
21.

22, RESIDENT VETERANS PREFERENCE CERTIFICATION

(NAME OF CONSULTANT) hereby certifies
the following in regard to application of the resident veterans' preference to this
procurement:

PLEASE CHECK ONLY ONE BOX FROM THE (2) CHECK BOXES LISTED BELOW:

_ I'declare that my organization is ineligible to receive New Mexico Resident Veterans
Preference.

I declare that my organization is eligible to receive New Mexico Resident Veterans
Preference

Please Indicate: Veteran Preference 10% under $3 Million.

Resident Preference: 5%

AN ACT

RELATING TO PROCUREMENT; AMENDING THE RESIDENT VETERAN BUSINESS
PREFERENCE; REPEALING LAWS 2012, CHAPTER 56, SECTION 2 AND LAWS 2012,
CHAPTER 56, SECTION 6.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO: SECTION 1.
Section 13-1-21 NMSA 1978 (being Laws 1979, Chapter 72, Section 1, as amended) is amended to
read: "13-1-21. APPLICATION OF PREFERENCES.--
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EFFECTIVE DATE.--The effective date of the provisions of this act is July 1, 2016.

"I agree to submit a report, or reports, to the State Purchasing Division of the
General Services Department declaring under penalty of perjury that during the last
calendar year starting January 1 and ending on December 31, the following to be true and
accurate;

"In conjunction with this procurement and the requirements of this business’
application for a Resident Veteran Business Preference/Resident Veteran Consultant
Preference under Sections 13-1-21 or 13-1-22 NMSA 1978, when awarded a contract
which was on the basis of having such veterans preference, I agree to report to the State
Purchasing Division of the General Services Department the awarded amount involved.
I will indicate in the report the award amount as a purchase from a public body or as a
public works contract from a public body as the case may be.

"Iunderstand that knowingly giving false or misleading information on this report
constitutes a crime."

I declare under penalty of perjury that this statement is true to the best of my knowledge.l
understand that giving false or misleading statements about material fact regarding this
matter constitutes a crime.

m@izg-i.l.a"turé of Business -Representgtive)_"_‘_ - (Date)
*Must be an authorized signatory for the Business.
The representations made in checking the boxes constitutes a material representation

by the business that is subject to protest and may result in denial of an award or un-
award of the procurement involved if the statements are proven to be incorrect.
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APPENDIX H
LOCAL PREFERNCE

Sierra County Preference Certificate

855 Van Patten, T or C, NM 87901 | (575) 894-6215 | Fax {575)9548

DESCRIPTION APPENDIX G

The phrase “Sierra County Business” shall mean a business that has its primary and
permanent office or business location or primarily conducts its business within the boundaries
of Sierra County for at least one (1) year preceding the submission of an application for a
Sierra County procurement preference, and which, if a foreign corporation, has filed a unitary
return pursuant to the Corporate Income and Franchise Tax Act and NMSA 1978, Section 7-
2A-8.3 at the time of application for a preference certificate. Whereas, local businesses pay
local Gross Receipt Taxes, spend their dollars iocally, and reinvest in the community. All
applicants will be reviewed and by the Procurement Officer. Note: A copy of the actual
certificate shall accompany proposal documents. This for is the application only.

ELIGIBILITY OF THE SIERRA COUNTY PROCUREMENT PREFERENCE

SIERRA COUNTY BUISNESS

A Sierra County Business shall be eligible to claim the 0.99% preference established only
when presenting, prior to or at the time established in the solicitation for receipt of
proposals or invitations for bids, a Sierra County Preference Certificate is issued by the
Procurement Manager.

Application Fee
$25.00- Non Refundable- Does Not Guarantee Acceptance.

EXPERATION OF CERTIFICATE

A Preference Certificate shall be valid for four (4) years from the date of its issue or once the
applicant no longer meets the criteria.

DENIAL OF CERTIFICATE; PROTEST; REVOCATION
1. Purchasing Manager shall determine if an applicant is eligible for certification.

2. If application is denied a notice of denial shall be issued.
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3. Abusiness whose application for a Preference Certificate is denied may protest the
denial to the Procurement Manager in conformity with the protest procedure of
the Sierra County Purchasing Policy.

4. Through developing facts the Procurement Manager will revoke the certificate and
notify the applicate, if the information provided is inaccurate or misleading
information.

OBTAINING A LOCAL PREFERENCE CERTIFICATE

CERTIFICATE

Once all requirements are met and verified, a Certificate from the County of Sierra will be issued
to you and business. Thank you for your submission. Note: A valid certificate shall be issued
prior to submittal of bid packet. This application is not the certificate. Payment, approval
and certificate to be considered for preference.
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EXHIBIT A (MANDITORY)

LETTER OF TRANSMITTAL FORM

Items #1 to 4 MUST EACH BE RESPONDED TO. Failure to respond to all four items WILL
RESULT IN THE DISQUALIFICATION OF THE PROPOSAL!

1. Identity (Name) and Mailing Address of the submitting organization;

2. For the person authorized by the organization to contractually obligate the organization:

Name
Title

3. For the person authorized to negotiate the contract on behalf of the organization:

Name
Title
E-Mail Address

Telephone Number

4. For the person to be contacted for clarifications:

Name
Title
E-Mail Address

Telephone Number

- On behalf of the submitting organization named in item #1, above, I accept the Conditions
Governing the Procurement as required in Section 11, Paragraph A.

- 1 concur that submission of our proposal constitutes acceptance of the Evaluation Factors
contained in Section V of this RFP #2020-07-011.

- Tacknowledge receipt of any and all amendments to this RFP.

, 2020

Authorized Signature and Date (Must be signed by the person identified in item #2. above.
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RFP QUESTION SUBMITTAL FORM

RFP# 2020-07-011

All written questions must be addressed to the Buyer for this RFP. Bidders are to submit written
questions using the format below, or submitted in similar format sequence. Written responses to
the questions received will be distributed by Sierra County Procurement Officer as addenda to

this RFP solicitation. Submit questions to jholguin@sie

Co.0r

Question # Reference
Page/Paragraph/Sec

Question

10

Question Deadline: February 27, 2020 @ 2:00 PM MDT
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EXHIBIT C

SAMPLE CONTRACT

NOTE: ONLY SELECTED OFFEROR (S} WILL BE ISSUED A CONTRACT AGREEMENT.
THIS AGREEMENT WILL BE IN COMBINATION WITH THE AIA AGREEMENT. THE

COST RESPOSONSE FOR WILL BE NEGOTIATED PRIOR TQ QFFICIAL AWARD.
SUB-CONTRACTORS WILL BE LISTED IN PROPOSAL UNDER EXHIBIT D.

SIERRA COUNTY

MASTER PROFESSIONAL CONSTRUCTION MANAGEMENT SERVICES
AGREEMENT

THIS AGREEMENT is made and entered into by and between the County of Sierra, hereinafter
referred to as the "County"” and CONTRACTOR, Inc., hereinafter referred to as the "DESIGN
BUILD TEAM?”, and is effective as of the date set forth below upon which it is executed by the
Board of County Commissioners.

WHEREAS, the County issued a Request for Proposals (RFP) to provide Design Build
Construction Management Services under RFP No.2020-07-011 and

WHEREAS, the DESIGN BUILD TEAM submitted its original proposal and was selected under
RFP No0.2020-07011 and

WHEREAS, the County desires to engage the DESIGN BUILD TEAM to render certain
Construction Management services, as needed, and the DESIGN BUILD TEAM is willing to
provide such services and to enter into this Master Professional Construction Management
Services Agreement; and

WHEREAS, this Master Agreement including all Exhibits and any subsequently awarded
Task Orders for Professional Services form the Contract Documents and are all as fully a part of
the Contract as if attached to this Agreement; and

WHEREAS, the DESIGN BUILD TEAM was selected to provide and perform such
Construction Management Services as provided for within this Agreement; and

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:
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costs including construction costs, consulting fees, permit fees, testing and inspection fees,
equipment, inflation and contingencies.

3. Develop a Project Delivery Strategy: The DESIGN BUILD TEAM, in
consultation with Sierra County and the Project Team, will analyze project requirements and
develop a pre-construction and construction strategy that addresses requirements for funding
compliance, function, cost, quality, time and logistics.

4, Develop a Project Master Schedule: The DESIGN BUILD TEAM, in consultation
with Sierra County and the Project Team, will develop a Project Master Schedule that establishes
duration and responsibility for all major activities during all phases of the project.

5. Monitor the Project Master Schedule: The DESIGN BUILD TEAM will monitor
and report on progress during the pre-construction phase. The DESIGN BUILD TEAM will
update the Project Master Schedule monthly, will notify Sierra County and the Project Team of
any delays or problems, and will recommend any corrective action necessary to meet the
schedule.

6. Perform Value Construction Management Studies: The DESIGN BUILD TEAM
will perform a minimum of two (2) Value Construction Management Studies: one (1) at the
beginning of schematic design to evaluate systems, and one (1) at the completion of the design
phase to evaluate details and finishes. A report will be generated for each study including
recommendations on the selection of systems, details and finishes. The final selections shall be
made in consultation with Sierra County and the Project Team, prior to the preparation of final
construction documents.

7. Perform Cost Estimating: The DESIGN BUILD TEAM will prepare a minimum
of three (3) detailed cost estimates for all construction site development work. One (1) estimate
will be provided at the completion of schematic design, one (1) at the completion of the design
phase, and one (1) at the completion of construction documents. The final estimate shall conform
to the final bid package configuration.

8. Perform Constructability Reviews: The DESIGN BUILD TEAM will review
design documents, as they are developed in order to avoid potential problems and to minimize
potential change orders. The DESIGN BUILD TEAM will provide recommendations on contract
provisions that establish contractor performance requirements to promote quality cost
effectiveness and schedule compliance.

9. Provide Monthly Reports: The DESIGN BUILD TEAM will prepare and

distribute monthly reports to Sierra County and the Project Team on the project budget, the status
of the project schedule, and on general project information.
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10.  Conduct Design Coordination Meetings: The DESIGN BUILD TEAM will
conduct design coordination meetings on a regular basis (minimum of two per month) with Sierra
County, the Project Team, and other consultants to discuss and review all items pertinent to the
design phase. The DESIGN BUILD TEAM will prepare and distribute minutes of the meetings in
a timely manner.

C. Bidding Phase

1. Develop Informal Bid Packages: The DESIGN BUILD TEAM will develop
informal bid packages to establish the categories of work into separate contracts that promote
competition and provide well-defined and manageable divisions of work.

2. Develop Construction Schedule: The DESIGN BUILD TEAM will develop a
construction schedule that meets the needs of Sierra County for inclusion in the contract
documents.

3. Develop Contractor and Supplier Interest: The DESIGN BUILD TEAM will
solicit quotes from each of the four contractors that have been pre-qualified by the County Sierra
County to perform the required construction services for each project identified to insure a fair
and competitive bidding environment. The DESIGN BUILD TEAM will investigate each of the
pre-qualified contractors to determine their ability to meet project requirements.

4, Establish Informal Bidding Procedures: The DESIGN BUILD TEAM in
conjunction with the Project Team will establish and implement procedures for the informal
bidding process including the distribution of quote/bid documents, the issuance of addenda, the
holding of pre-bid conferences, the receipt of quotes/bids, and the bidding schedule.

5. Distribute Quote/Bid Documents: The DESIGN BUILD TEAM will distribute all
informal bid documents to contractors and maintain accurate records of distribution activities.

6. Conduct Pre-Bid Conferences: The DESIGN BUILD TEAM, in consultation with
Sierra County and the Project Team, will schedule, organize, and conduct pre-bid conferences in a
manner consistent with the bid schedule.

7. Receive and Evaluate Bids: The DESIGN BUILD TEAM, in consultation with
Sierra County and the Project Team, will receive and evaluate the bids and recommend the award
of contracts.

8. Prepare Construction Contracts: The DESIGN BUILD TEAM, in consultation

with Sierra County and the Project Team, will prepare and coordinate the processing of all
construction documents.
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D. Construction Phase Conduct Pre-Construction Conferences

For each project to be managed under this RFP, the successful DESIGN BUILD TEAM(s) shall
function as an independent contractor. Construction services may include, but are not limited to
the following:

1. Open Book Policy: The CM will maintain total financial and transaction transparency.
All financial records shall be subject to random independent third party audits.

2. The DESIGN BUILD TEAM will hold and administer all subcontracts and shall
be responsible for all project administration including but not limited to; scheduling the work,
verifying and approval of all required shop drawings and submittals, ordering and ensuring timely
delivery of all required materials, enforcement of all OSHA safety regulations and approval of all
material invoices and subcontractor pay requests. The DESIGN BUILD TEAM will handle all
bonding for sub-contracts and materials.

3 Labor and Materials Payment Bonds: The DESIGN BUILD TEAM shall be
required to provide a Labor and Material Payment Bond and a Performance Bond, both in the
form of AIA Document A311, for each project when required by New Mexico State Statutes
and/or Sierra County. Each bond shall be issued in an amount equal to 100% of the cost/expense
associated with each construction project. The Bonding Company (Surety) must be listed on the
Federal Register, licensed to do business in the State of New Mexico, and a minimum A.M. Best
rating of A11.

4. Wage Rate Determinations: The DESIGN BUILD TEAM shall be responsible for
attaining and posting all applicable Wage Rate determinations for each of the construction
projects to be managed under this solicitation.

5. General and Liability Insurance: The DESIGN BUILD TEAM shall be required to
obtain proof of insurance coverage from all contractors prior to the assignment and authorization
of work to be performed by each contractor.

6. Builders Risk Insurance: The DESIGN BUILD TEAM shall be required to obtain
and provide proof of Builder's Risk Insurance from each contractor for each project assigned and
authorized by the CM.

7. Construction Contingency: The DESIGN BUILD TEAM shall report to Sierra
County all construction contingency allocations and shall update and submit to the County a log
of contingency allocations no less than once a month.

8. Pre-Construction Meetings: The DESIGN BUILD TEAM, in consultation with the
Project Team, will organize and conduct pre-construction meetings with contractors, consultants,
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and Sierra County. The meetings shall include a review of project management, project schedule,
and project procedures.

0. Maintain On-Site Staff: The DESIGN BUILD TEAM will provide and maintain a
qualified, on-site field staff sufficient to manage the project, conform to the scope of services, and
insure that the work is performed in compliance with the contract documents.

10.  Process Shop Drawings: The DESIGN BUILD TEAM, in consultation with the
Project Team, will establish and implement procedures for processing and approving shop
drawings, product data, samples, and other submittals from the contractors and will coordinate the
processing and approval of all submittals with the Project Team. The DESIGN BUILD TEAM
will establish and maintain a submittal log to insure contractor compliance with the contract
documents.

11.  Project Coordination: The DESIGN BUILD TEAM will be responsible for
managing the site and coordinating all construction activities. The DESIGN BUILD TEAM will
provide administration, management, and related services necessary to coordinate the construction
activities of the contractors with each other and with those of the DESIGN BUILD TEAM, the
Project Team, and Sierra County.

12. Develop Detailed Construction Schedule: Prior to commencing construction, the
DESIGN BUILD TEAM shall be required to submit an overall project schedule to Sierra County
for its’ prior review and approval. The schedule shall include start and finish dates for
procurement and construction activities and major milestones for each segment of the work and
shall provide adequate detail to establish an acceptable and realistic construction sequence to
achieve the required completion for each project. The schedule shall be updated and submitted to
Sierra County, Sierra County, no less than once a month upon construction commencement.

13.  Monitor Construction Progress: The DESIGN BUILD TEAM will review
contractor’s construction schedules, observe construction progress, and report deviations from the
schedule that might delay project completion. The DESIGN BUILD TEAM will consult with
contractors to develop and implement corrective actions necessary to meet the project schedule.

14.  Control Construction Quality: The DESIGN BUILD TEAM will monitor and
inspect all work in progress to insure the quality of the work and compliance with the contract
documents. The DESIGN BUILD TEAM will document and report all deficiencies and make
recommendations for corrective actions.

15. Maintains Construction Records: The DESIGN BUILD TEAM will maintain
current and orderly records of all construction documents including contracts, drawings,
specifications, submittals, samples, schedules, correspondence, meeting minutes, catalog data,
directives, change orders, etc.
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16.  Process Applications for Payment: The DESIGN BUILD TEAM, in accordance
with the Project Team, will develop and implement a procedure for the review and processing of
contractor payment applications. The DESIGN BUILD TEAM will evaluate the contractor’s
schedule of values to insure accurate and appropriate payments in contractors.

17.  Maintain Construction Accounting System: The DESIGN BUILD TEAM will
establish and maintain an accurate and up-to-date construction cost accounting system.

18.  Conduct Project Meetings: The DESIGN BUILD TEAM, in consultation with
Sierra County and the Project Team, will conduct bi-monthly meetings at the job site to discuss
job progress, resolve problems, and make decisions. The DESIGN BUILD TEAM will prepare
and distribute accurate meeting minutes in a timely manner.

19.  Conduct Construction Superintendent Meetings: The DESIGN BUILD TEAM
will conduct bi-monthly meetings at the job site with the construction superintendents to
coordinate construction activities and discuss project progress. The DESIGN BUILD TEAM will
prepare and distribute accurate meeting minutes in a timely manner.

20.  Prepare and Maintain Field Reports: The DESIGN BUILD TEAM will prepare
and maintain daily job site reports including weather conditions, number of workers, equipment in
use, contractor activities, general activities, and special occurrences.

21.  Process Change Orders: The DESIGN BUILD TEAM, in consultation with Sierra
County and the Project Team, will develop and implement a system for review and processing of
change orders. The DESIGN BUILD TEAM will estimate the cost of all change orders, insure the
validity of change orders, and negotiate the cost of change orders with the contractors on behalf of
Sierra County.

22.  Coordinate Inspections and Testing: The DESIGN BUILD TEAM will determine
the requirements and make recommendations for inspections and testing. The DESIGN BUILD
TEAM, in consultation with Sierra County and the Project Team, will coordinate the selection of
independent inspection and testing agencies, review inspection and testing reports, and make
recommendations regarding the results of inspections and testing activities.

23.  Recommend Construction Changes: The DESIGN BUILD TEAM will evaluate
work in progress and make recommendations for changes in the work on the basis of field
conditions, improved quality, cost savings, or time savings.

24.  Maintain Photographic Records: The DESIGN BUILD TEAM will coordinate and
maintain photographic and/or videotape records of construction activities and project progress on
a regular basis.
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25.  Provide Monthly Reports: The DESIGN BUILD TEAM will prepare and
distribute a monthly report to Sierra County and the Project Team including information on
schedule, budget, quality, safety, logistics, and general project information.

26.  Monitor Contractors’ Safety Programs: The DESIGN BUILD TEAM will review
and monitor the safety program developed by each contractor, record any safety violations, and
make recommendations for improving safety conditions.

E. Close-Out Phase

1. Develop Close-Out Program: The DESIGN BUILD TEAM, in consultation with
Sierra County and the Project Team, will develop a detailed program of close-out activities in
compliance with the contract documents. The program will include a close-out schedule,
inspections, testing, start-up procedures, warranty processing, and occupancy.

2. Coordinate Inspection and Testing: The DESIGN BUILD TEAM will schedule
and coordinate any and all required testing and inspections.

3. Process Warranties: The DESIGN BUILD TEAM will collect, log, review, and
submit to Owner all warranty documentation.

4. Coordinate Substantial and Final Inspections: The DESIGN BUILD TEAM, in
consultation with the Project Team, will schedule and coordinate substantial completion and final
inspections. The DESIGN BUILD TEAM will assist the Project Team in the preparation of a list
of deficiencies (punch list) and will coordinate all correction action by contractors.

5. Coordinate Construction Close-Out: The DESIGN BUILD TEAM will coordinate
close-out activities including the completion of deficiencies, submittal of close-out documents,
resolution of change orders, and recommendations for payment of retainage.

6. Submit Project Documentation: The DESIGN BUILD TEAM will submit all
project documentation including files, records, drawings, submittals, samples, and other
information to Sierra County in an organized and usable form.

7. Coordinate Warranty Work: The DESIGN BUILD TEAM will coordinate the
warranty work by contractors to insure that their obligations are fulfilled in a timely manner.

8. Certificates: The DESIGN BUILD TEAM, upon completion of the project, will be

responsible for certifying that, to the best of his professional knowledge, the building
conforms to the approved plans, specifications, and shop drawings.
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2. Compensation.

A. The County agrees to pay the DESIGN BUILD TEAM in full payment for the
services and work contemplated under the terms of this Agreement and satisfactorily performed
under the individual Task Orders to be negotiated based on FEMA allowable reimbursement
percentages. In no event will the DESIGN BUILD TEAM be paid any amount in excess of the
specified total amount payable in the individual task order without the task order being amended
in writing.

B. New Mexico Gross Receipts Tax will be billed as a separate added amount at the
time of each pay request at the percentage applicable at the time of billing.

C. Reimbursable services of the DESIGN BUILD TEAM will include the following
items when approved in writing by the Owner: Cost of reproduction of drawings and
specifications required for bidding. Payment of reimbursable expenses to the DESIGN BUILD
TEAM will be paid by the Owner at the direct cost to the DESIGN BUILD TEAM. All requests
for reimbursable expenses will be accompanied by copies of original invoices.

D. Payment is subject to availability of funds pursuant to the Appropriations
Paragraph set forth below and to any negotiations between the parties from year to year pursuant
to Article 1, Scope of Work.

E. DESIGN BUILD TEAM must submit a detailed statement accounting for all
services performed, as specified in the individual task order. If the County finds that the services
are not acceptable, within thirty days after the date of receipt of written notice from the DESIGN
BUILD TEAM that payment is requested, it shall provide the DESIGN BUILD TEAM a letter of
exception explaining the defect or objection to the services, and outlining steps the DESIGN
BUILD TEAM may take to provide remedial action. The County will continue to pay DESIGN
BUILD TEAM for any undisputed amounts pursuant to Article 2(A). Upon certification by the
County that the services have been received and accepted, payment shall be tendered to the
DESIGN BUILD TEAM within thirty days after the date of acceptance. If payment is made by
mail, the payment shall be deemed tendered on the date it is postmarked.

F. The payment of taxes due for any money received under this Agreement shall be
the DESIGN BUILD TEAM's sole responsibility and shall be reported under the DESIGN
BUILD TEAM's Federal and State tax identification number(s).

3. Term.

This Agreement is for one (1) year from the date of approval by the Sierra County Board
of County Commissioners. This Contract will automatically renew on an annual basis, for up to
three (3) additional one (1) year terms unless terminated pursuant to Article 4 (Termination for
Convenience), Article 5 (Termination for Cause), or Article 6 (Appropriations). In accordance
with Section 13-1-150 NMSA 1978, no term for a professional services contract, including
extensions and renewals, shall exceed four years, except as set forth in Section 13-1-150 NMSA
1978.
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4. Termination For Convenience.

A. Termination. This Agreement may be terminated by either of the parties hereto
upon written notice delivered to the other party at least thirty (30) days prior to the intended date
of termination. Except as otherwise allowed or provided under this Agreement, the County’s sole
liability upon such termination shall be to pay for acceptable work ordered and performed prior to
the DESIGN BUILD TEAM'’s receipt of the notice of termination, if the County is the
terminating party, or the DESIGN BUILD TEAM’s sending of the notice of termination, if the
DESIGN BUILD TEAM is the terminating party; provided, however, that a notice of termination
shall not nullify or otherwise affect either party’s liability for pre-termination defaults under or
breaches of this Agreement. The DESIGN BUILD TEAM shall submit an invoice for such work
within thirty (30) days of receiving or sending the notice of termination. Notwithstanding the
foregoing, this Agreement may be terminated immediately upon written notice to the DESIGN
BUILD TEAM if the DESIGN BUILD TEAM becomes unable to perform the services contracted
for, as determined by the County or if, during the term of this Agreement, the DESIGN BUILD
TEAM or any of its officers, employees or agents is indicted for fraud, embezzlement or other
crime due to misuse of government funds or due to the Appropriations paragraph herein.

THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE COUNTY’S OTHER
LEGAL RIGHTS AND REMEDIES CAUSED BY THE DESIGN BUILD TEAM'S
DEFAULT/BREACH OF THIS AGREEMENT.

B Termination Management. Immediately upon receipt by either the County or the
DESIGN BUILD TEAM of notice of termination of this Agreement, the DESIGN BUILD TEAM
shall: 1) not incur any further obligations for salaries, services or any other expenditure of funds
under this Agreement without written approval of the County; 2) comply with all directives issued
by the County in the notice of termination as to the performance of work under this Agreement;
and 3) take such action as the County shall direct for the protection, preservation, retention or
transfer of all property titled to the County and records generated under this Agreement. Any non-
expendable personal property or equipment provided to or purchased by the DESIGN BUILD
TEAM with contract funds shall become property of the County upon termination and shall be
submitted to the County as soon as practicable.

5. Termination For Cause.

A County may by written notice terminate this Agreement in whole or in part for
DESIGN BUILD TEAM’s default if the DESIGN BUILD TEAM fails to comply with the
provisions of this Agreement or fails to make progress so as to endanger performance and does
not cure such failure within a reasonable period of time. In such event, County may otherwise
secure the materials, supplies or services ordered, and DESIGN BUILD TEAM shall be liable for
damages suffered by County thereby, including incidental and consequential damages. If after
notice of termination, County determines DESIGN BUILD TEAM was not in default, or if
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DESIGN BUILD TEAM’s default is due to failure of County, termination shall be deemed for the
convenience of County. The rights and remedies of County provided in this paragraph shall not be
exclusive and are in addition to any other rights and remedies provided by law or under this
Agreement as used in this paragraph, the word “DESIGN BUILD TEAM?” includes DESIGN
BUILD TEAM's sub-suppliers at any tier.

B. In the event a termination for cause notice is issued by the County, the DESIGN
BUILD TEAM shall: 1) not incur any further obligations for salaries, services or any other
expenditure of funds under this Agreement without written approval of the County; 2) comply
with all directives issued by the County in the notice of termination as to the performance of work
under this Agreement; and 3) take such action as the County shall direct for the protection,
preservation, retention or transfer of all property titled to the County and records generated under
this Agreement. Any non-expendable personal property or equipment provided to or purchased by
the DESIGN BUILD TEAM with contract funds shall become property of the County upon
termination and shall be submitted to the County as soon as practicable.

6. Appropriations.
The terms of this Agreement are contingent upon sufficient appropriations and

authorization being made by the Board of County Commissioners for the performance of each
task order assigned under this Agreement. If sufficient appropriations and authorization are not
made by the Board of County Commissioners, this Agreement shall terminate immediately upon
written notice being given by the County to the DESIGN BUILD TEAM. The County's decision
as to whether sufficient appropriations are available shall be accepted by the DESIGN BUILD
TEAM and shall be final. If the County proposes an amendment to the Agreement to unilaterally
reduce funding, the DESIGN BUILD TEAM shall have the option to terminate the Agreement or
to agree to the reduced funding, within thirty (30) days of receipt of the proposed amendment.

7. Status of DESIGN BUILD TEAM.

The DESIGN BUILD TEAM and its agents and employees are independent DESIGN
BUILD TEAMs performing professional services for the County and are not employees of the
County of Sierra. The DESIGN BUILD TEAM and its agents and employees shall not accrue
leave, retirement, insurance, bonding, use of county vehicles, or any other benefits afforded to
employees of the County of Sierra as a result of this Agreement. The DESIGN BUILD TEAM
acknowledges that all sums received hereunder are reportable by the DESIGN BUILD TEAM for
tax purposes, including without limitation, self-employment and business income tax. The
DESIGN BUILD TEAM agrees not to purport to bind the County of Sierra unless the DESIGN
BUILD TEAM has express written authority to do so, and then only within the strict limits of that
authority.

8. Assignment.
The DESIGN BUILD TEAM shall not assign or transfer any interest in this Agreement or

assign any claims for money due or to become due under this Agreement without the prior written
approval of the County.

8l|Page



RFP #2020-07-011

DESIGN BUILD

SIERRA COUNTY
ADMINISTRATION BUILDING

9. Subcontracting.

The DESIGN BUILD TEAM shall not subcontract any portion of the services to be
performed under this Agreement without the prior written approval of the County. Subcontractors
listed in an approved task order constitute approval of the County. No such subcontract shall
relieve the DESIGN BUILD TEAM from its obligations and liabilities under this Agreement, nor
shall any subcontract obligate direct payment from the County. In all cases, the DESIGN BUILD
TEAM is solely responsible for fulfillment of this Agreement.

10. Release.

Final payment of the amounts due under each task order issued under this Agreement shall
operate as a release of the procuring agency of the County, its officers and employees, and the
County of Sierra from all liabilities, claims and obligations whatsoever arising from or under this
Agreement.

11.  Confidentiality.
Any confidential information provided to or developed by the DESIGN BUILD TEAM in

the performance of this Agreement shall be kept confidential and shall not be made available to
any individual or organization by the DESIGN BUILD TEAM without the prior written approval
of the County.

12.  Product of Service — Copyright.

All materials developed or acquired by the DESIGN BUILD TEAM under this Agreement
shall become the property of the County of Sierra and shall be delivered to the County no later
than the termination date of this Agreement. Nothing developed or produced, in whole or in part,
by the DESIGN BUILD TEAM under this Agreement shall be the subject of an application for
copyright or other claim of ownership by or on behalf of the DESIGN BUILD TEAM.

13.  Conflict of Interest; Governmental Conduct Act.

A The DESIGN BUILD TEAM represents and warrants that it presently has no
interest and, during the term of this Agreement, shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance or services required under
the Agreement.

B. The DESIGN BUILD TEAM further represents and warrants that it has complied
with, and, during the term of this Agreement, will continue to comply with, and that this
Agreement complies with all applicable provisions of the Governmental Conduct Act, Chapter
10, Article 16 NMSA 1978. Without in anyway limiting the generality of the foregoing, the
DESIGN BUILD TEAM specifically represents and warrants that:

1) in accordance with Section 10-16-4.3 NMSA 1978, the DESIGN BUILD
TEAM does not employ, has not employed, and will not employ during the term of this
Agreement any County employee while such employee was or is employed by the County and
participating directly or indirectly in the County’s contracting process;
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2) this Agreement complies with Section 10-16-7(B) NMSA 1978 because (i)
the DESIGN BUILD TEAM is not a public officer or employee of the County; (ii) the DESIGN
BUILD TEAM is not a member of the family of a public officer or employee of the County; (iii)
the DESIGN BUILD TEAM is not a business in which a public officer or employee or the family
of a public officer or employee has a substantial interest; or (iv) if the DESIGN BUILD TEAM is
a public officer or employee of the County, a member of the family of a public officer or
employee of the County, or a business in which a public officer or employee of the County or the
family of a public officer or employee of the County has a substantial interest, public notice was
given as required by Section 10-16-7(B) NMSA 1978 and this Agreement was awarded pursuant
to a competitive process;

3) in accordance with Section 10-16-8(C) NMSA 1978, (i) the DESIGN
BUILD TEAM is not, and has not been represented by, a person who has been a public officer or
employee of the County within the preceding year and whose official act directly resulted in this
Agreement and (ii) the DESIGN BUILD TEAM is not, and has not been assisted in any way
regarding this transaction by, a former public officer or employee of the County whose official
act, while in County employment, directly resulted in the County's making this Agreement;

4) in accordance with Section 10-16-13 NMSA 1978, the DESIGN BUILD
TEAM has not directly participated in the preparation of specifications, qualifications or
evaluation criteria for this Agreement or any procurement related to this Agreement; and

5) in accordance with Section 10-16-3 and Section 10-16-13.3 NMSA 1978,
the DESIGN BUILD TEAM has not contributed, and during the term of this Agreement shall not
contribute, anything of value to a public officer or employee of the County.

C. DESIGN BUILD TEAM’s representations and warranties in Paragraphs A and B
of this Article 13 are material representations of fact upon which the County relied when this
Agreement was entered into by the parties. DESIGN BUILD TEAM shall provide immediate
written notice to the County if, at any time during the term of this Agreement, DESIGN BUILD
TEAM leamns that DESIGN BUILD TEAM’s representations and warranties in Paragraphs A and
B of this Article 13 were erroneous on the effective date of this Agreement or have become
erroneous by reason of new or changed circumstances. If it is later determined that DESIGN
BUILD TEAM’s representations and warranties in Paragraphs A and B of this Article 13 were
erroneous on the effective date of this Agreement or have become erroneous by reason of new or
changed circumstances, in addition to other remedies available to the County and notwithstanding
anything in the Agreement to the contrary, the County may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in this
Article 13(B).

14. Amendment.

This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto and all other required signatories. Executed task orders are
amendments to this agreement.
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15.  Merger.
This Agreement incorporates all the Agreements, covenants and understandings between

the parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

16.  Penalties for Violation of Law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for illegal bribes, gratuities and kickbacks.

17. Equal Opportunity Compliance.

The DESIGN BUILD TEAM agrees to abide by all federal, state and county laws and
rules and regulations, pertaining to equal employment opportunity. In accordance with all such
laws, the DESIGN BUILD TEAM assures that no person in the United States shall, on the
grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap,
or serious medical condition, spousal affiliation, sexual orientation or gender identity, be excluded
from employment with or participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity performed under this Agreement. If DESIGN
BUILD TEAM is found not to be in compliance with these requirements during the life of this
Agreement, DESIGN BUILD TEAM agrees to take appropriate steps to correct these
deficiencies.

18.  Applicable Law.
In any action, suit or legal dispute arising from this Agreement, the DESIGN BUILD

TEAM agrees that the laws of the State of New Mexico shall govern and that venue will lie in the
Seventh Judicial District Court in Sierra County. By execution of this Agreement, DESIGN
BUILD TEAM acknowledges and agrees to the jurisdiction of the courts of the State of New
Mexico over any and all lawsuits arising under or out of any term of this Agreement.

19.  Workers Compensation.

The DESIGN BUILD TEAM agrees to comply with state laws and rules applicable to
workers compensation benefits for its employees. If the DESIGN BUILD TEAM fails to comply
with the Workers Compensation Act and applicable rules when required to do so, this Agreement
may be terminated by the County.

20.  Records and Financial Audit.

The DESIGN BUILD TEAM shall maintain detailed time and expenditure records that
indicate the date; time, nature and cost of services rendered during the Agreement’s term and
effect and retain them for a period of three (3) years from the date of final payment under this
Agreement. The records shall be subject to inspection by the County, the County’s auditor, the
New Mexico Department of Finance and Administration and the New Mexico State Auditor. The
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County shall have the right to audit billings both before and after payment. Payment under this
Agreement shall not foreclose the right of the County to recover excessive or illegal payments

21.  Disclaimer and Hold Harmless.

Sierra County shall not be liable to the DESIGN BUILD TEAM, or the DESIGN BUILD
TEAM’s successors, heirs, administrators, or assigns, for any loss, damage, or injury, whether to
DESIGN BUILD TEAM's person or property, occurring in connection with DESIGN BUILD
TEAM's performance of DESIGN BUILD TEAM's duties according to this Agreement. DESIGN
BUILD TEAM shall hold Sierra County harmless from all loss, damage, and injury, including
court costs and attorney fees, incurred by Sierra County in connection with the performance by
DESIGN BUILD TEAM of DESIGN BUILD TEAM's duties according to this Agreement,

22.  Indemnification.

The DESIGN BUILD TEAM shall defend, indemnify and hold harmless the County of
Sierra from all actions, proceeding, claims, demands, costs, damages, attorneys’ fees and all other
liabilities and expenses of any kind from any source which may arise out of the performance of
this Agreement, caused by the negligent act or failure to act of the DESIGN BUILD TEAM, its
officers, employees, servants, subcontractors or agents, or if caused by the actions of any client of
the DESIGN BUILD TEAM resulting in injury or damage to persons or property during the time
when the DESIGN BUILD TEAM or any officer, agent, employee, servant or subcontractor
thereof has or is performing services pursuant to this Agreement. In the event that any action, suit
or proceeding related to the services performed by the DESIGN BUILD TEAM or any officer,
agent, employee, servant or subcontractor under this Agreement is brought against the DESIGN
BUILD TEAM, the DESIGN BUILD TEAM shall, as soon as practicable but no later than two
(2) days after it receives notice thereof, notify the legal counsel of the County of Sierra and the
New Mexico Association of Counties by certified mail.

23. Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

24, Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
expressed in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

25. Authority.
If DESIGN BUILD TEAM is other than a natural person, the individual(s) signing this

Agreement on behalf of DESIGN BUILD TEAM represents and warrants that he or she has the
power and authority to bind DESIGN BUILD TEAM, and that no further action, resolution, or
approval from DESIGN BUILD TEAM is necessary to enter into a binding contract.
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26. Lobbying.
No federal appropriated funds can be paid or will be paid, by or on behalf of the DESIGN BUILD

TEAM, or any person for influencing or attempting to influence an officer or employee of any
County, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, or the making of any
Federal grant, the making of any federal loan, the entering into of any cooperative agreement, or
modification of any Federal contract, grant, loan, or cooperative agreement. If any funds other
than federal appropriated funds have been paid or will be paid to any person influencing or
attempting to influence an officer or employee of any County, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection of this federal
contract, grant, loan, or cooperative agreement, the DESIGN BUILD TEAM shall complete and
submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

27.  Approval of DESIGN BUILD TEAM Personnel.

Personnel proposed in the DESIGN BUILD TEAM's written proposal to the County are
considered material to any work performed under this Agreement. No changes of personnel will
be made by the DESIGN BUILD TEAM without prior written consent of the procuring agency of
the County. Replacement of any DESIGN BUILD TEAM personnel, if approved, shall be with
personnel of equal ability, experience and qualifications. The DESIGN BUILD TEAM will be
responsible for any expenses incurred in familiarizing the replacement personnel to insure their
being productive to the project immediately upon receiving assignments. Approval of
replacement personnel shall not be unreasonably withheld. The procuring agency of the County
shall retain the right to request the removal of any of the DESIGN BUILD TEAM's personnel at
any time.

28.  Survival

The agreement Articles titled “Patent, Copyright, Trademark, and Trade Secret Indemnification”
and “Indemnification” shall survive the expiration of this agreement. Software licenses, leases,
maintenance and any other unexpired agreements that were entered into under the terms and
conditions of this agreement shall survive this agreement.

29.  Succession.
This agreement shall extend to and be binding upon the successors and assigns of the parties.

30. Force Majeure.
A party shall be excused from performance under this agreement for any period that the party is

prevented from performing as a result of an act of God, strike, war, civil disturbance, epidemic, or
court order, provided that the party has prudently and promptly acted to take any and all steps that
are within the party's control to ensure performance. Subject to this provision, such non-
performance shall not be deemed a default or a ground for termination.
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31.  Mediation. '

In the event a dispute arises as to the rights and obligations among the parties hereto, the
parties agree to attempt to resolve the dispute through mediation as a condition precedent to
seeking legal and equitable remedies. The parties agree to evenly split the costs of any such
mediation services. The parties shall mutually agree upon the choice of mediator. In the event
the parties have not agreed upon a mediator within twenty (20) days of written notice to the other
regarding the dispute, then a list of seven potential mediators will be obtained from the New
Mexico Association of Counties and the parties shall utilize a striking process until a mediator is
agreed upon.

32.  Notice to Proceed.

It is expressly understood that this Agreement is not binding upon the County until it is executed
by the Board of County Commissioners after voting on the contract at a public meeting. The
DESIGN BUILD TEAM is not to proceed with its obligations under the Agreement until the
DESIGN BUILD TEAM has received a fully signed copy of the Agreement. Further, each
individual task order must be fully executed prior to proceeding with any work.

33.  Attorney’s Fees.

In the event this Agreement results in dispute, mediation, litigation, or settlement between the
parties to this Agreement, the prevailing party of such action shall NOT be entitled to an award of
attorneys' fees and court costs.

34.  Cooperation.
All parties hereto will fully cooperate with the other and their respective counsel, accountant, and

agents in connection with any steps required to be taken under this Agreement,

35.  Incorporation and Order of Precedence.

Request for Proposals #RFP 2015-11001 and the DESIGN BUILD TEAM's proposal are
incorporated by reference into this agreement and are made a part of this agreement. In the event
of any conflict among these documents, the following order of precedence shall apply:

Any contract amendment(s), in reverse chronological order; then

this contract itself; then

the Request for Proposals; then

the executed task orders with the scope of work, timeframe for completion, and
compensation, in reverse chronological order; then

5. the DESIGN BUILD TEAM’s proposal.

b G

36. Patent, Copyright, Trademark and Trade Secret Indemnification.

A. The DESIGN BUILD TEAM shall defend, at its own expense, the County of Sierra
against any claim that any product or service provided under this agreement infringes any patent,
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‘copyright or trademark in the United States or Puerto Rico, and shall pay all costs, damages and
attorneys' fees that a court finally awards as a result of any such claim. In addition, if any third
party obtains a judgment against the County of Sierra based upon the DESIGN BUILD TEAM's
trade secret infringement relating to any product or service provided under this agreement, the
DESIGN BUILD TEAM agrees to reimburse the County of Sierra for all costs, attorneys' fees and
the amount of the judgment. To qualify for such defense and/or payment, the County of Sierra
shall:

i give the DESIGN BUILD TEAM prompt written notice of any claim;

ii. allow the DESIGN BUILD TEAM to control the defense or settlement of the
claim; and

iii. cooperate with the DESIGN BUILD TEAM in a reasonable way to facilitate the
defense or settlement of the claim.,

B. If any product or service becomes, or in the DESIGN BUILD TEAM's opinion is likely to
become the subject of a claim of infringement, the DESIGN BUILD TEAM shall at its option and
expense:

i provide a procuring agency of the County the right to continue using the product or
service;

ii. replace or modify the product or service so that it becomes non-infringing; or

iii. accept the return of the product or service and refund an amount equal to the

depreciated value of the returned product or service, less the unpaid portion of the
purchase price and any other amounts, which are due to the DESIGN BUILD TEAM. The
DESIGN BUILD TEAM's obligation will be void as to any product or service modified by
the procuring agency of the County to the extent such modification is the cause of the
claim,

37.  Professional Liability Insurance.
DESIGN BUILD TEAM agrees to maintain in full force throughout the duration of the

Agreement a liability insurance policy with a minimum coverage of : Comprehensive General
Liability - $1,000,000 per occurrence, $2,000,000 General Aggregate; Professional liability-
$1,000,000 per occurrence, $2,000,000 General Aggregate. Occurrence type, if available; if not
"Claims Made" type with a minimum of a six (6) year tail. The County will be named as an
additional insured on said policy, and will be provided an updated certificate of insurance on an
annual basis.

38. Compliance With Laws

In providing the scope of services outlined herein, the DESIGN BUILD TEAM and the
County shall comply with all applicable laws, ordinances, and codes of the Federal, State, and
local governments.
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39. Construction and Severability

If any part of this Agreement is held to be invalid or unenforceable, such holding will not
affect the validity or enforceability of any other part of this Agreement so long as the remainder
of the Agreement is reasonably capable of completion.
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BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF SIERRA

40. Notices.

Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt
requested, postage prepaid, as follows:

To: County of Sierra

Jocelyn Holguin, Chief Procurement Officer

855 Van Patten

Truth or Consequences, NM 87901

To the DESIGN BUILD TEAM:

Printed Name;

Address:

By: Date:
NAME AND TITLE OF DESIGN BUILD TEAM

IN WITNESS WHEREQF, the parties have executed this Agreement as of the date of
signature by the County Chief Procurement Officer below:

By: Date:
Bruce Swingle, County Manager
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BOARD OF COUNTY COMMISSIONERS

APPROVED, ADOPTED AND PASSED on this __ day of __, 2020.

James E. Paxon, Chair

Travis Day, Vice- Chair

Frances Luna, Commissioner

Aftest:

Shelly Trujillo
Sierra County Clerk

Sierra County Chief Procurement Officer:

By: Date:

Jocelyn Holguin, CPO
Sierra County

91|Page



RFP #2020-07-011

DESIGN BUILD

SIERRA COUNTY
ADMINISTRATION BUILDING

REQUEST FOR COST FORM

Reference Sierra County Agreement #: RFP #2020-07-011

OWNER: Sierra County

Design Build Team:

Sum total of prior authorized release amounts to date: §$

(Note: Cumulative release authorization amounts not to exceed $2,000,000 over four year
period)

PROJECT DESCRIPTION/SCOPE:

Note: For each project $25,000 and greater, a 100% labor, materials and performance bonds will
be required of the Contractor and each subcontractor for the amount of work each sub-contractor
is to perform.

Note: New Mexico Local Public Works Projects greater than $60,000 shall be subject to the
State of New Mexico Minimum Wage Act. Reference Wage Decision number: S1-19-2259-B

In addition to the terms and conditions of the above referenced Sierra County Agreement, the
terms and conditions of this release are those contained in the Project Manual dated February 7,
2020 and are as follows:

Document Title

REP #2020-07-011 Design Build Sierra County Administration Building

(list other conditions)

Number Date Pages
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NOT TO EXCEED FEE PROPOSAL:

Each Application for Payment shall be based upon the Schedule of Values submitted by the
Contractor in accordance with the Contract Documents to be supported with an attached fee/cost
break down in the format of divisions and major subdivisions, as applicable, used by the
Construction Specifications Institute (CSI).

CONTRACT SUM

The Contract Sum is based upon the following bid and bid bonds, which are described in the
above Project Description/Scope:

Compensation for Construction Services:

Proposed Bid Cost for Project: $§ PENDING FINAL SELECTION- NOT TO BE FILLED
ouT

New Mexico Gross Receipt Tax: (8.500%) §

TOTAL NOT TO EXCEED FEE:

The Owner shall pay the Contractor in current funds for the Contractor’s performance of the
Contract the Contract Sum of PENDING FINAL SELECTION- NOT TO BE FILLED OUT
excluding NMGRT, subject to additions and deductions as provided in the Contract Documents.

Total compensation including NMGRT shall not exceed.
SUBCONTRACTOR LISTING:

Contactor is required to identify each subcontractor to be engaged in this project for which the
sub-contractor will perform services in_any amount. For each listed sub-contractor, Contractor
is required to complete and submit the attached “Exhibit D, Subcontractor Listing Form”.
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SUBSTANTIAL COMPLETION: '

The Contractor shall achieve Substantial Completion of the entire work not later than February
28, 2021 consecutive calendar days from the date of commencement, subject to adjustments of
this Contract Time as provided in the Contract Documents.

LIQUIDATED DAMAGES:

The Contractor agrees to pay as liquidated damages, the sum of Twe-hundred and Fifty and
Zero Cents ($250.00) for each consecutive calendar day after the stipulated contract time the
work remains incomplete.

OFFEROR NAME:

TOTAL FIXED RATE WITHOUT GRT $

WRITTEN IN WORDS:

OTHER COST/EXPENSES WITHOUT GRT §

(PLEASE, PROVIED EXPLINATION ON SEPARATE DOCUMENTS AND REFERENCE)

WRITTEN IN WORDS:

Typed/Printed Name:

Phone: Email:

Company:

Address:

City/State/Zip:

Signature of Authorized Contractor:

Name and Title

Date:
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‘ EXHIBIT D

SUB- CONTRACTOR LISTING FORM

Pursuant to Section 13-4-34 of the New Mexico Procurement Code, the listing threshold for this
Public Works Project is established regardless of the cost. Any person submitting an offer shall
set forth:

1. The name and location of the place of business of each subcontractor under subcontract to the
contractor who will perform work or labor or render service to the contractor in or about the
construction of the Public Works Construction Project in an amount in excess of the listing
threshold; and

2. The nature of the work which will be done by each subcontractor. List only one subcontractor
for each category of work or trade.

If my Quote is accepted, the following subcontractor(s) may perform work under this contract. (If
you do not plan to utilize subcontractors, write "None".)

Company Name: DOL Reg, #

Address: City: State: Zip:

E-Mail Address: License No:

Phone No.: Fax No.:

Work to be performed

Company Name: __DOL Reg. #

Address: City: State: Zip:

E-Mail Address: License No:

Phone No.: Fax No.:

Work to be performed
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Company Name: DOL Reg. #

Address: City: State: Zip:
E-Mail Address: License No:

Phone No.: Fax No.:

Work to be performed

(Please complete each section. Use the entire company name, not just initials unless the initials
are officially used in the company name. Use additional sheets if necessary.)

RRPS must be notified of and must approve of any changes of proposed subcontractor(s) which
may occur during the life of the Purchase Order for this Project. The Contractor shall be fully
responsible for the work of the subcontractor(s), at any tier, to the full extent of the requirements

of the Contract.
(Make additional copies if necessary)

Name of Contractor:

By:

Date:

[Signature]

Typed/Printed Name:

Title:

Date:

Phone: Fax:

Address:

City/State/Zip:
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EXHIBIT E
INSURANCE REQUIREMENTS

CERTIFICATES OF INSURANCE:

The Contractor shall furnish the Owner one copy each of Certificates of insurance herein required
for each copy of the Purchase Order/Agreement showing coverage, limits of liability, covered
operations, effective dates of expiration of policies of insurance carried by the Contractor. The
Contractor shall furnish to the Owner copies of limits. The Certificate of Insurance shall be in the
form of AIA Document G-705 or similar format acceptable to the Owner. Such certificates shall
be filed with the Owner and shall also contain the following statements:

“Sierra County Commissioners, Sierra County its agents, servants and employee are held as
additional insured.”

“The insurance coverage certified herein shall not be canceled or materially changed except after
forty five (45) days written notice has been provided to the owner.”

COMPENSATION INSURANCE:

The Contractor shall procure and shall maintain during the life of this contract Worker’s
Compensation as required by applicable State law for all Contractor’s employees to be engaged at
the site of the project under this project and in case of any such work sublet the Contractor shall
require the subcontractor or sub subcontractor similarly to provide Worker’s Compensation
Insurance for all the subcontractor’s or sub subcontractor’s Workers which are covered under the
Contractor’s Worker’s Compensation Insurance. In case any class of employee engaged in work
on the project under this contract is not protected under a Worker’s Compensation Status, the
Contractor shall provide and shall cause each subcontractor or sub subcontractor to provide
Employer’s insurance in any amount of not less than $500,000.

CONTRACTOR’S PUBLIC LIABILITY INSURANCE

The contractor shall procure and shall maintain during the life of this contract Public Liability
Insurance as required by applicable State law. In case of any work being sublet, the Contractor
shall require the subcontractor or sub-subcontractor similarly to provide Public Liability
Insurance for all the subcontractor’s or sub-subcontractor’s work being performed under this
Purchase Order/Agreement. In any case, whereby the Contractor’s sub-contractor or sub-
subcontractor services are not covered under separate policy, the Contractor shall provide and
shall cause each subcontractor or Sub-subcontractor to be covered under the contractor’s policy.
The insurance must remain in force for the life of the contract including all contract extensions or
renewals. The limits effective June 8, 2012 are:

$1,000,000 per occurrence; $1,000,000 annual aggregate.
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CONTRACTOR’S VEHICLE LIABILITY INSURANCE:
The Contractor shall procure and shall maintain during the life of this contract Vehicle Liability
Insurance coverage “equal to the maximum liability amounts set forth in the New Mexico Tort
Claims Act Section 41-4-1 et.seq. NMSA 1978.” The insurance must remain in force for the life
of the contract including all contract extensions or renewals. The limits effective July 1, 1992 are:

Bodily Injury $750,000 Each Occurrence
Property Damage $100,000 Each Occurrence

SUBCONTRACTOR’S AND SUB CONTRACOTR’S PUBLIC AND VEHICLE
LIABILITY INSURANCE:

The Contractor shall either:

1. Require each subcontractor or sub-contractor to procure and maintain during the life of the
subcontract or sub subcontract public Liability Insurance of the types and amounts specified
above or,

2. Insure the activities of the subcontractors of sub subcontractors in the Contractor’s Policy as
required under this Article.

GENERAL:
All Insurance policies are to be issued by companies authorized to do business under the laws of
the state in which work is to be done and acceptable to owner.

The Contractor shall not violate, permit to be violated, any conditions of any said policies, and
shall at all times satisfy the requirements for the insurance companies writing said policies.
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ATTACHEMENT 1 : '

The duties and responsibilities of the successful engineering and construction contractors include,
but may not be limited to performing the following services, incompliance with the AIA
Agreement for Construction Services:

The work consists of design and construction services, based on the remolding of the old Amins
Building -A ddress: 1712 N Date St, Truth Or Consequences, NM 87901 for a new all-inclusive

Sierra County Administration Building,
Partnering

The assignment will include a written or/and oral scope of work and anticipate time frame
for completion. The work shall have engineered drawings to meet the needs of the
construction services. Sierra County desires a cooperative process, the selected Design
Build Team that will facilitate close coordination of work throughout all phases of the
project. The Design Build Team will define roles and responsibilities, establish line of
communication, and confirm project requirements. All work will be paid base on the
Contractor’s fixed price quote. All possible occurrences should be taken into consideration
when providing the cost for services.

Generally, the work is renovating an existing building for the following: Administration,
consists of the County Commission Chambers, office spaces for the following: County
Manager, Chief Procurement Officer, Human Resources, Finance Director, Accounts
Payable, Indigent, GIS, Emergency Services and Flood Commission. The elected official’s
office spaces will include the Assessors, Treasures, Clerks and Probate Judge. The District
Attorney will require office space in addition to DWI and 911 Dispatching.

Code Requirements

The Design Build Team is responsible for compliance with all applicable codes and agency
requirements. The project is to conform to code requirements enforced by the State of New
Mexico and local jurisdictions.

Roles and Responsibilities

3. The Design Build Team must be composed of experienced and highly regarded
professionals who have demonstrated their ability to procure superior facilities in a cost-
effective basis.

k. The Design Build Team as submitted must include, at minimum:
¢ General Contactor
® Design Professional Team
* Fumiture and Fixture Suppliers
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Other team members may be identified in the submittal or proposed for the County approval at a
later date. All but one team member shall be considered subcontractors to the Offeror unless they
are on a joint legal venture.

4. The responsibilities of the Design Build Team will include:
a. Become full informed about the Project and have the experience and ability necessary
to perform the required services;
1. This will include but not limited to:

¢ Coordinating and working closely with the Project Manager and CPO from
Sierra County

¢ Site development planning

¢ Consider Owner’s and Using Agency’s staff input on conceptual design

e Making presentations to and obtaining feedback from Owner’s and Using
Agency’s staff

e Preparing plans, specifications and construction documents (all materials used
in construction shall meet all applicable code and regulatory requirements)

* Provide and obtain approval of the Design from the Owner’s Team at the
completion of schematic design, design development phases and construction
documents phase

¢ Proved general architectural/engineering supervision and contract
administration during construction and provide on-site observation during
construction

m. Analyze alternatives and design the most suitable improvements consistent with
economic feasibility, environmental characteristics, and expected life of improvement,
energy conservation, and state-of the-art technology

n. Preform required services in an expeditions manner to coincide with the Project
Schedule

0. Furnish qualified construction personnel who will keep Owner’s Team advised on
matters pertaining to the construction of the Project, and who will work towards the
goals of obtaining results prescribed by the plans and specifications. This will require
cooperation between the Owners’ Team and the Project Manager with meetings on a
regulatory bases to facilitate such cooperation.

p. Possess professional ethics and qualifications and represent Owner in accordance with
a high standard of professional conduct

g. Secure all applicable building permits

1. Provide all materials, supplies and labor for the renovation of the building and site
including required furniture, fixtures and equipment

s. Preform installation and construction of the renovation in all efficient and safe manner
according to the Design Build Team’s design, specification and schedule

t. Conduct weekly progress meeting with the Owner’s Team
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Contract Administration

9.

10.

1.

12.

13.

Site Design including location of on-site utility systems, off-site utility works, fire
protection system drainage system, building orientation, property lines, easements, local
setback requirements, site access, land forms and environmental determinates.
Architectural Design including facility floor and roof plans, sections, elevations, local
height limitations, preliminary selection of building systems and material, net program
areas and facility requirements for 911 Dispatch area and temperature control areas
located in the building for sensitive equipment’s.

Structural Design including materials and structural system, alternative structural systems
with cost consideration studies. The Design Build Team shall investigate the structural
systems and material t they consider suitable for this project in regard to the local and state
codes. The Design Build Team shall prepare design sketches, calculations, and cost
estimates of the various systems studies and recommendations and justifications of the
system proposed to utilize.

Mechanical Design Documents setting forth in detail the mechanical construction
requirements for heating, ventilating, air condition, refrigeration, fire and safety, plumbing
and sanitary engineering.

Electrical Design Documents setting forth in detail the electrical construction
requirements for transformers, vaults, electrical and telephone closets, power distribution
systems, auxiliary power systems, switch gear, generator, lighting, switch, fire and safety
and signal system.

14. Cost Estimate (s) - setting forth in detail quantities of materials, labor, profit, overhead,

15.

insurance, taxes, etc. for the building renovation, as well as all sight work.
Specifications for all sections of the work involved for this renovation setting forth in
detail all requirements for the construction fully coordinated with the drawings for this
Request for Proposal.

Quality Assurance/Quality Control (QA/QC)

In an effort to reduce construction change orders due to design errors and omissions, the
Design Build Team will initiate a Quality Assurance/Quality Control program. The Design
Build Team shale develop, execute and demonstrate that the project plans and specifications
have gone through a rigorous review and coordination effort. The requirements are as follows:

4. Fee Proposal: The Design Build Team shall provide an outline of these actions that
the firm will take during the design process along with its associated fee.

5. 2 Weeks after the NTP: The Design Build Team shall submit a detailed QA/QC Plan
describing each step that will be taken during the development of the various phases of
design. Each step should have an appropriate space where a senior member of the firm
can initial and date when the action is completed. This person will be disclosed in the
RFP documents.

6. 100% Submittal: The Design Build Team shall submit the Completed QA/QC Plan
along with the latest marked-up documents (plans, specifications, etc.) necessary to
ensure that the thorough review and coordination have been completed.
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Shop Drawings and Submittals :

The Design Build Team will check with Project Manager and CPO for approval and review of
certain submittals and when making recommendations. Such responsibility shall be carried out
with reasonable promptness as to cause no delay.

The Design Build Team shall review shop drawings, detail drawings, schedules, descriptive
literature and samples, testing laboratory reports, field test data and review the color, texture and
suitability of materials for conformity with the design concept and construction documents. The
Design Build Team shall recommend approval, disapproval, or other suitable disposition. The
Design Build Team shall evaluate the submittals with reference to any companion submittals that
constitute a system.

Site Visits and Inspections

During the Design Build Period the Project Manager and or CPO shall make visits to the project
site. Should other County Staff or Elected Officials come to the sight making suggestions or
changes they are to be referred back to the Project Manager and CPO. None of their
recommendations are to be added or omitted. Site visits shall be made as when requested by the
Contracting Lead or authorized representative. Such visits shall be made weekly, during
intermediates systems, air-conditioning inspections, for partial and final inspection and for special
purposes, as a visit to the site by one person per any part of the day.

Only registered architects and engineers thoroughly familiar with the project may make these site
visits. The Contracting Lead has the prerogative to determine the professional discipline (s)
required for each visit. The Design Build Team shall observe the construction, advice the
Resident Engineer of any deviations or deficiencies. A site inspection report which includes the
purpose of the inspection, items reviewed, deficiencies observed, recommendations and additional
actions required, shall be furnished to the Contracting Lead, Project Manager and CPO within
three working day following the site visit.

Transportation

The Contractor’s bid shall include any and all delivery costs for equipment delivered to the
awarded project. Incudes any and all heavy machinery and supplies.

Wage Rates

The following wage rates apply for projects awarded resulting from this RFP. Labor Rates
to be paid to all laborers shall include the wage and fringe benefits of the applicable wage rate
decisions. (SEE EXHIBIT F- WAGE RATES) New Mexico Local Public Works Exhibit F
(Projects equal to or greater than $60,000) are subject to the requirements of 13-4-13.1
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Equipment :

It is anticipated that not all equipment quoted will be new current year models. All
equipment shall be in good operating condition, with all safety devises intact and fully
functional. All equipment shall be up to code and insured.

Personnel

Contractor shall employ only competent, trained professional heavy equipment operators
capable of working in a safe manner. Contractor shall be responsible for adequate
supervision and communicate the work directly to his respective employees. The County
will not directly supervise the contractor's employees. The County at their sole discretion
may order the contractor to remove any employee, that the County deems un-safe or
generally unable to complete the desired work at a reasonable time frame.

Work Areas

Much of the work performed by the Design Build Team is performed on site location.
All available efforts will be made to protect damage to private property during ingress
and egress of equipment to work areas. The contractor shall not do any work outside the
authorized limits of construction ordered by the County. Any trespass or damage to
property done by the contractor outside the limits of construction shall be immediately
addressed and or repaired by the contractor at the contractor's expense.

Funding and Invoicing

Funding may be from Federal, State or Sierra County, or other funding sources.
Contractor shall keep accurate records of all work performed and hours worked for each
individual, machinery and location. All statements shall reflect the work order number
for tracking. Contractor records shall be available for review by the County daily.

Insurance General Liability

The contractor shall maintain a General Liability insurance policy in the amount of $1000,00000
per occurrence naming Sierra County as an additional insured.

Workers Compensation

The contractor shall maintain Workers Compensation insurance for all employees.

Surety Bonds
Note, a 100 percent, Performance and Labor and Materials Payment Bonds shall be
required for each construction project in excess of $25,000.
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Photographs '

The contractor willtake before, daily progress, and after digital photographs of the work
assigned. The photographs will beidentified by date, location, and a description of the work.
Photographs will be providedto the contract administrator on a weekly basis.

EXHIBIT G
AMINS BUIDING PLANS

NOTE: Will be uploaded in Vendor Registry-
With the ability to enhance.

See Attached:
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LABOR RELATIONS DIVISION WWW.DWS.STATE.NM.US

"’",’i’;’;’ﬁfof 401 Broadway NE 226 South Alameda Blvd 1596 Pacheco St, Suile 103
EKFOECE Albuquerque, NM 87102 Las Cruces, NM 88005 Santa Fe, NM 87505
Phone: 505-841-4400 Phone: 575-524-6195 Phone: 505-827-8817
SOLUTIONS Fax: 505-841-4424 Fax: 575-524-6194 Fax: 505-827-9676

Wage Decision Approval Summary

1) Project Title: DESIGN BUILD RENOVATION PROJECT
Requested Date: 12/10/2019

Approved Date: 12/11/2019

Approved Wage Decision Number: SI-19-2259-8

Wage Decision Expiration Date for Bids: 04/09/2020

2) Physical Location of Jobsite for Project:
Job Site Address: 1712 N Date St.

Job Site City: Truth or Consequences

Job Site County: Sierra

3} Contracting Agency Name (Department or Bureau): Sierra County Administration
Contracting Agency Contact's Name: Jocelyn Holguin
Contracting Agency Contact’s Phone: (575) 894-6215 Ext.

4) Estimated Contract Award Date: 02/18/2019

5) Estimated total project cost: $1,104,660.00

a. Are any federal funds involved?: No

b. Does this project involve a building?: Yes - This project will be the remodeling to an existing foundation.
The old Amins building will be constructed as the new administration building for the bulk of the county
staff. It will include all elected officials, administration, 911 Dispatch, the flood department, DW! and the
office of the district attorney's office. The goal is use the existing building and create a functioning building
for all public services.

c. Is this part of a larger plan for construction on or appurtenant to the property that is subject to this
project?: No

d. Are there any other Public Works Wage Decisions related to this project?: No

e. What is the ultimate purpose or functional use of the construction once it is completed?: Once
completed all County Government will be under one location for public services.

6) Classifications of Construction:
Classification Type
and Cost Total

General Building (B)
Cost: $1,104,660.00

Description

Remodel/Construction of an old building to reconstruct the existing
building to a new fully functional office building for Sierra County and
the public.

EXHIBIT F
WAGE RATES
(STATE OF NM PUBLIC WORKS)

An Equal Opportunity Employer Page 1 of 1



Type "B” - GENERAL BUILDING

_Effective January 1, 2019
Base Rate Fringe Rate Appranticaship
Asbestas Worker - Heat &
Frost Insulator 32.01 11.1% 0.60
Boilermaker 34.97 27.35 0.60
Bricklayar/Blocklayer/
Stonemasan 23.78 8.34 0.60
Carpenter/Lather 24.08 10.34 0.60
Cement Masaon 20.71 878 0.60
|[Electricians-Outside
Classifications
Groundman 22.81 11.93 0.60
Equipment Operator 3273 14.51 0.50
Lineman/Tech 358.51 16.02 0.60
Cable Splicer 42.36 17.01 0.60
Inside Classifications
Wireman/Technician 31.55 10.75 0.60
Cable Splicer 34.71 10.84 0.60
Low-voltage
Installer/Technician 28.85 7.52 0.60
Elevator Constructor 42.41 3351 0.60
Elevatar Constructor Helper 33.93 I35 0.60
Glazier 2025 505 0.60
Ironworker 26.50 15.56 0.60
Painter {Brush/Roller/Spray) 17.00 5.38 0.60
Paper Hanger 17.00 65.38 0.60
Drywall Finisher/Taper 2408 10.34 0,60
Plasterar 22.42 8.16 0.60
Plumbar/Pipefitter 28 45 11.52 0.60
Roofer 24.49 7.80 0.80
Sheetmetal Worker 30.28 16.60 0.60
Soft Floer Layer 20.71 9.78 0.60
Sprinkler Fitter 30.80 20,47 0.60
Tile Setier 23.52 8.10 0.60
Tile Setter Helper/Finishar 15.85 B.34 0.60
Laborers
Group | 15.09 593 0.60
Group Il 17.25 5.93 0.680
Group i 18.25 5.83 0.60
Group IV 20.25 5.93 0.60
Operators
Group | 2063 6.87 0.60
Groug |l 22.74 6.87 .60
Group Il 23.18 6.87 0.60
Group IV 23.62 6,87 0.60
Group V 23.80 6.87 0.60
Group Vi 24.01 687 0.60
Group Vit 24.12 6.87 0.60
Group Vil 27.08 6.87 0.60
Group IX 29.41 6.87 0.60
Group X 3273 6.87 0,60
Truck Drivers
Group | 14.76 6.25 0.60
Group |l 15.00 6.25 0.60
Group Il 15.50 6.25 0.60
Group IV 15.51 5.25 0.60
Group V 15.60 6.25 0.60
Group VI 15.75 6.25 0.60
Group VIl 15.90 6.25 0.60
Group Vill 16.11 6.25 060
Group IX 16.32 5.25 0.60

NOTE: All Contractors are required to pay SUBSISTENCE, ZONE AND INCENTIVE PAY accerding to
the particular trade. Details are located in a PDF attachment at WWW.DWS, STATE.NM.US. Search
Labor Relations/Labor Information/Public Works/Prevalling Wage Rates.
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