City of Carlsbad

REQUEST FOR PROPOSALS (RFP)

Oil & Gas Well Inspection Services
Code Classification(s):
90742, 90783, 91107,
91103, 91126, 91157, 91158

RFP# 2017-07

Release Date: March 31, 2017

Due Date: April 14, 2017




I. INTRODUCTION

A. PURPOSE OF THIS REQUEST FOR PROPOSALS

The purpose of the Request for Proposal (RFP) is to solicit sealed proposals to establish a contract
through competitive negotiations for the procurement of Oil & Gas Well Inspection Services.

The City of Carlsbad seeks proposals from qualified entities for inspection services related to the
drilling and operation of oil and gas wells and associated infrastructure to comply with the
requirements of City Ordinance No. 2004-17 and other City requirements.

B. SCOPE OF PROCUREMENT

The scope of services shall include the applicable requirements of Ordinance No. 2004-17 as
further set forth in the Sample Contract (Appendix C).

Additional services may include, from time to time, review and inspection of oil and gas related
operations in the City's Wellhead and Water Facilities Protection areas pursuant to City Ordinance
No. 2000-13, as set forth in the Sample Contract (Appendix C)
Additional services may also include, from time to time, inspection services relating to oil and gas
operations on City owned property subject to the surface use requirements contained in City
Council Resolution 2003-51, as set forth in the Sample Contract (Appendix C)

C. QUALIFICATIONS

The successful proposer will demonstrate an in-depth knowledge of:

1. All aspects of the drilling and operation of 0il and gas wells, associated pipelines and oil
and gas production infrastructure.
2. The rules and regulations of the New Mexico Oil Conservation Division and the

United States Bureau of Land Management related to oil and gas operations.

The successful proposer will further demonstrate that it has sufficient resources and qualified
personnel to provide professional inspection services in a timely manner for both routine and
exigent circumstance situations,

The successful proposer will further demonstrate that it has a successful history of practical
experience in providing the services sought by this proposal or similar services related to oil and
gas well operations.




D. PROCUREMENT MANAGER

1. The City of Carlsbad has assigned a Procurement Manager who is responsible for the
conduct of this procurement whose name, address, telephone number and ¢-mail address
are listed below:

Name; Matt Fletcher, CCPO, Procurement Manager
Address; 101 N. Halagueno Street, Room 114
Carlsbad, NM 88220

Telephone:  (575) 234-7905

Email: msfletcher@cityofcarlsbadnm.com
Website: http://www.cityofcarlsbadnm.com/purchasing.cfim

2. Any inquiries or requests regarding this procurement should be submitted, in writing, to
the Procurement Manager. Offerors may contact ONLY the Procurement Manager
regarding this procurement. Other City employees or Evaluation Committee members do
not have the authority to respond on behalf of the City. Protests of the solicitation or
award must be delivered by mail to the Protest Manager. As A Protest Manager has
been named in this Request for Proposals, pursuant to NMSA 1978, § 13-1-172, ONLY
protests delivered directly to the Protest Manager in writing and in a timely fashion will be
considered to have been submitted properly and in accordance with statute, rule and this
Request for Proposals. Emailed protests will not be considered as properly submitted nor
will protests delivered to the Procurement Manager be considered properly submitted.

3. Proposals may be submitted via UPS or FedEx to the following address:
City of Carlsbad Purchasing Manager
101 N. Halagueno Street, Room 114
Carlsbad, NM 88220
Or via US Postal Service to:
City of Carlsbad Purchasing Manager, Room 114

PO Box 1569
Carlsbad, NM 88221-1569

E. DEFINITION OF TERMINOLOGY

This section contains standard definitions and terms that may be used throughout this procurement
document, including appropriate abbreviations:

“Ageney” means the City of Carlsbad Municipal Government




“Authorized Purchaser” means an individual autherized by a Participating Entity to place orders
against this contract.

“Award” means the final execution of the contract document,

“Business Hours” means 8:00 AM thru 5:00 PM Mountain Standard or Mountain Daylight Time,
whichever is in effect on the date given.

“Close of Business” means 5:00 PM Mountain Standard or Daylight Time, whichever is in use at
that time.

“Confidential” means confidential financial information concerning offeror’s organization and
data that qualifies as a trade secret in accordance with the Uniform Trade Secrets Act NMSA 1978
57-3-A-1 to 57-3A-7. See NMAC 1.4.1.45. As one example, no information that could be obtained
from a source outside this request for proposals can be considered confidential information.

“Contract" means any agreement for the procurement of items of tangible personal property,
professional services, non-professional services or construction.

“Contractor” means any business having a contract with a local public body.

“Determination” means the written documentation of a decision of a procurement officer
including findings of fact required to support a decision, A determination becomes part of the
procurement file to which it pertains.

“Desirable" the terms "may", "can", "should", "preferably”, or "prefers" identify a desirable or
discretionary item or factor,

“Electronic Version/Copy” means a digital form consisting of text, images or both readable on
computers or other electronic devices that includes all content that the Original and Hard Copy
proposals contain. The digital form may be submitted using a compact disc (cd) or USB flash
drive. The electronic version/copy can NOT be emailed.

“Evaluation Committee" means a body appointed to perform the evaluation of Offerors’
proposals.

“Evaluation Committee Report" means a report prepared by the Procurement Manager and the
Evaluation Committee for contract award. It will contain written determinations resulting from the
procurement,

“Finalist” means an Offeror who meets all the mandatory specifications of this Request for
Proposals and whose score on evaluation factors is sufficiently high to merit further consideration
by the Evaluation Committee,




“Hourly Rate” means the proposed fully loaded maximum hourly rates that include travel, per
diem, fringe benefits and any overhead costs for contractor personnel, as well as subcontractor
personnel if appropriate.

“IT” means Information Technology,

“Mandatory" — the terms "must”, "shall", "will", "is required”, or "are required”, identify a
mandatory item or factor. Failure to meet a mandatory item or factor will result in the rejection of
the Offeror’s proposal.

“Minor Technical Irregularities” means anything in the proposal that does not affect the price
quality and quantity or any other mandatory requirement.

“Multiple Source Award" means an award of an indefinite quantity contract for one or more
similar services, items of tangible personal property or construction to more than one Offeror,

“Offeror" is any person, corporation, or partnership who chooses to submit a proposal.

“Procurement Manager” means any person or designee authorized by the local public body to
enter into or administer contracts and make written determinations with respect thereto.

“Procuring Agency" means all State of New Mexico agencies, commissions, institutions, political
subdivisions and local public bodies allowed by law to entertain procurements.

“Project” means a temporary process undertaken to solve a well-defined goal or objective with
clearly defined start and end times, a set of clearly defined tasks, and a budget. The project
terminates once the project scope is achieved and project acceptance is given by the project
executive sponsor,

“Redacted” means a version/copy of the proposal with the information considered confidential as
defined by NMAC 1.4.1.45 and defined herein and outlined in Section II.C.8 of this RFP blacked
out BUT NOT omitted or removed.

“Request for Proposals (RFP)" means all documents, including those attached or incorporated by
reference, used for soliciting proposals.

“Responsible Offeror" means an Offeror who submits a responsive proposal and who has
furnished, when required, information and data to prove that his financial resources, production or
service facilities, personnel, service reputation and experience are adequate to make satisfactory
delivery of the services, or items of tangible personal property described in the proposal.

“Responsive Offer” or means an offer which conforms in all material respects to the requirements
set forth in the request for proposals. Material respects of a request for proposals include, but are
not limited to price, quality, quantity or delivery requirements.




“Sealed” means, in terms of a non-electronic submission, that the proposal is enclosed in a
package which is completely fastened in such a way that nothing can be added or removed. Open
packages submitted will not be accepted except for packages that may have been damaged by the
delivery service itself. The State reserves the right, however, to accept or reject packages where
there may have been damage done by the delivery service itself. Whether a package has been
damaged by the delivery service or left unfastened and should or should not be accepted is a
determination to be made by the Procurement Manager. By submitting a proposal, the Offeror
agrees to and concurs with this process and accepts the determination of the Procurement Manager
in such cases.

“Staff" means any individual who is a full-time, part-time, or an independently contracted
employee with the Offerors’ company,

“Statement of Concurrence” means an affirmative statement from the Offeror to the required
specification agreeing to comply and concur with the stated requirement(s). This statement shall be
included in Offerors proposal. (E.g. “We concur”, “Understands and Complies”, “Comply”, “Will
Comply if Applicable” etc.)

“Unredacted” means a version/copy of the proposal containing all complete information including
any that the Offeror would otherwise consider confidential, such copy for use only for the purposes
of evaluation.

“Written” means typewritten on standard 8 %2 x 11 inch paper. Larger paper is permissible for
charts, spreadsheets, etc.

F. PROCUREMENT LIBRARY
A procurement library has been established. Offerors are encouraged to review the material
contained in the Procurement Library by selecting the link provided in the electronic version of
this document through your own internet connection. Any addenda posted in regards to this
solicitation will be provided in the procurement library at the following email address:

hitp://www.cityofcarlsbadnm.com/purchasing. cfm




II. CONDITIONS GOVERNING THE PROCUREMENT

This section of the RFP contains the schedule, description and conditions governing the

procurement.

A. SEQUENCE OF EVENTS

The Procurement Manager will make every effort to adhere to the following schedule:

Action Responsible Party

1. Issue RFP Procurement Manager | March 31, 2017

2. Distribution List Agency March 31, 2017

3. Pre-Proposal Conference | Agency Not Applicable

4, Deadline to submit Potential Offerors April 10,2017
Questions

5. Response to Written Procutement Manager | April 12, 2017
Questions :

6. Submission of Proposal Potential Offerors April 14, 2017

7. Proposal Evaluation Evaluation Committee | April 17, 2017

8. Selection of Finalists Evaluation Committee | April 19, 2017

9, Award Recommendation

Procurement Manager

April 19, 2017

10. City Council Award City Council April 25 2017
Approval
11. Finalize Contractual Agency/Finalist TBD
Agreements Offerors
12. Contract Awards Agency/ Finalist TBD
Offerors
13. Protest Deadline Procurement Manager | Award Date +15 days




B. EXPLANATION OF EVENTS

The following paragraphs describe the activities listed in the sequence of events shown in Section
II. A., above.

1.

Issuance of RFP

This RFP is being issued on behalf of the City of Carlsbad.

Acknowledgement of Receipt

Potential Offerors should hand deliver, return by facsimile or registered or certified mail
the "Acknowledgement of Receipt of Request for Proposals Form” that accompanies this
document, APPENDIX A, to have their organization placed on the procurement
distribution list. The form should be signed by an authorized representative of the
organization, dated and returned to the Procurement Manager by 5:00 P.M. Mountain Tlrne
on or before April 12, 2017.

The procurement distribution list will be used for the distribution of written responses to
questions. Failure to return the Acknowledgement of Receipt form shall constitute a
presumption of receipt and rejection of the RFP, and the potential Offeror’s organization
name shall not appear on the distribution list.

Pre-Proposal Conference

A pre-proposal conference will not be held as indicated in the sequence of events,

Deadline to Submit Written Questions

Potential Offerors may submit written questions to the Procurement Manager as to the
intent or clarity of this RFP until April 10, 2017 by 5:00 P.M. Mountain Standard
Time/Daylight Time as indicated in the sequence of events. All written questions must be
addressed to the Procurement Manager as declared in Section I, Paragraph D. Questions
shall be clearly labeled and shall cite the Section(s) in the RFP or other document which
form the basis of the question.

Response to Written Questions

Written responses to written questions will be distributed as indicated in the sequence of
events to all potential Offerors whose organization name appears on the procurement
distribution list. An e-mail copy will be sent to all Offeror’s that provide
Acknowledgement of Receipt Forms described in II1.B.2 before the deadline. Additional
copies will be posted to:

http://www.cityofcarlsbadnm.com/purchasing.cfm




6. Submission of Proposal

7.

8.

ALL OFFEROR PROPOSALS MUST BE RECEIVED FOR REVIEW AND
EVALUATION BY THE PROCUREMENT MANAGER OR DESIGNEE NO LATER
THAN 5:00 PM MOUNTAIN STANDARD TIME/DAYLIGHT TIME ON April 14,
2017. Proposals received after this deadline will not be accepted. The date and time of
receipt will be recorded on each proposal.

Proposals must be addressed and delivered to the Procurement Manager at the address
listed in Section I, Paragraph D2 Proposals must be sealed and labeled on the outside of
the package to clearly indicate that they are in response to RFP 2017-07 Qil and Gas Well
Inspection Services. Proposals submitted by facsimile, or other electronic means, will not
be accepted.

A public log will be kept of the names of all Offeror organizations that submitted
proposals. Pursuant to NMSA 1978, § 13-1-116, the contents of proposals shall not be
disclosed to competing potential Offerors during the negotiation process. The negotiation
process is deemed to be in effect until the contract is awarded pursuant to this Request for
Proposals. Awarded in this context means the final required signature on the contract(s)
resulting from the procurement has been obtained.

Proposal Evaluation

An Evaluation Committee will perform the evaluation of proposals. This process will take
place as indicated in the sequence of events, depending upon the number of proposals
received. During this time, the Procurement Manager may initiate discussions with
Offerors who submit responsive or potentially responsive proposals for the purpose of
clarifying aspects of the proposals. However, proposals may be accepted and evaluated
without such discussion. Discussions SHALL NOT be initiated by the Offerors.

Selection of Finalists

The Evaluation Committee will select and the Procurement Manager will notify the finalist
as per schedule Section II. A,, Sequence of Events or as soon as possible.

Best and Final Offers Finalist Offerors may be asked to submit revisions to their proposals
for the purpose of obtaining best and final offers by as per schedule Section II. A.,
Sequence of Events or as soon as possible.

Oral Presentations by Finalist Offerors may be requited to conduct an oral presentation at a
location to be determined as per schedule Section II. A., Sequence of Events or as soon as
possible. Whether or not oral presentations will be held is at the discretion of the
Evaluation Committee and Procurement Manager.




9. Award Recommendation

Once the Evaluation Committee has finalized their selection, the Procurement Manager
will prepare an award recommendation to be presented to the Carlsbad City Council at their
regular scheduled meeting.

The contract shall be awarded to the Offeror (or Offerors) whose proposals are most
advantageous to the City of Carlsbad, taking into consideration the evaluation factors set
forth in this RFP. The most advantageous proposal may or may not have received the most
points.

10. City Council Approval

Final approval of the award is at the discretion of the Carlsbad City Council.

11, Finalize Contractual Agreements

Upon approval by the City Counecil, any Contractual agreement(s) resulting from this RFP
will be finalized with the most advantageous Offeror(s) as per schedule Section II. A.,
Sequence of Events or as soon thereafter as possible. This date is subject to change at the
discretion of the Procurement Manager or relevant Agency Procurement office. In the
event mutually agreeable terms cannot be reached with the apparent most advantageous
Offeror in the time specified, the City reserves the right to finalize a contractual agreement
with the next most advantageous Offeror(s) without undertaking a new procurement
process.

12. Contract Awards

After contract negotiations are finalized, the contract will be contract will be brought
before the City Council for approval. Once the City Council approves the contract, the
document will be signed by the City and presented to the awardee for signature.

13. Protest Deadline

Any protest by an Offeror must be timely and in conformance with NMSA 1978, § 13-1-
172 and applicable procurement regulations. As a Procurement Manager has been named
in this Request for Proposals, pursuant to NMSA 1978, § 13-1-172, ONLY protests
delivered directly to the Procurement Manager in writing and in a timely fashion will be
considered to have been submitted properly and in accordance with statute, rule and this
Request for Proposals. The 15 calendar day protest period shall begin on the day following
the award of contracts and will end at 5:00 pm Mountain Standard Time/Daylight Time on
the 15™ day. Protests must be written and must include the name and address of the
protestor and the request for proposal number.,
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It must also contain a statement of the grounds for protest including appropriate
supporting exhibits and it must specify the ruling requested from the party listed below,

The protest must be delivered to:
City of Carlsbad Procurement Manager
101 N. Halagueno Street, Room 114
Carlsbad, NM 88220

** Protests received after the deadline will not be accepted.

C. GENERAL REQUIREMENTS

1. Acceptance of Conditions Governing the Procurement

Potential Offerors must indicate their acceptance of the Conditions Governing the
Procurement section in the letter of transmittal. Submission of a proposal constitutes
acceptance of the Evaluation Factors contained in Section V of this RFP,

2. Incurring Cost

Any cost incurred by the potential Offeror in preparation, transmittal, and/or presentation
of any proposal or material submitted in response to this RFP shall be borne solely by the
Offeror. Any cost incurred by the Offeror for set up and demonstration of the proposed
equipment and/or system shall be borne solely by the Offeror.

3. Prime Contractor Responsibility

4,

Any coniractual agreement that may result from this RFP shall specify that the prime
contractor is solely responsible for fulfillment of all requirements of the contractual
agreement with the City which may derive from this RFP, The City entering into a
contractual agreement with a vendor will make payments to only the prime contractor.

Subcontractors/Consent

The use of subcontractors is allowed. The prime contractor shall be wholly responsible for
the entire performance of the contractual agreement whether or not subcontractors are

used. Additionally, the prime contractor must receive approval, in writing, from the
agency awarding any resultant contract, before any subcontractor is used during the term of
this agreement.

11




. Amended Proposals

An Offeror may submit an amended proposal before the deadline for receipt of proposals,
Such amended proposals must be complete replacements for a previously submitted
proposal and must be clearly identified as such in the transmittal letter. The City personnel
will not merge, collate, or assemble proposal materials.

. Offeror’s Rights to Withdraw Proposal

Offerors will be allowed to withdraw their proposals at any time prior to the deadline for
receipt of proposals. The Offeror must submit a written withdrawal request addressed to
the Procurement Manager and signed by the Offeror’s duly authorized representative,

The approval or denial of withdrawal requests received after the deadline for receipt of the
proposals is governed by the applicable procurement regulations,

. Proposal Offer Firm

Responses to this RFP, including proposal prices for services, will be considered firm for
one hundred twenty (120) days after the due date for receipt of proposals or ninety (90)
days after the due date for the receipt of a best and final offer, if the Offeror is invited or
required to submit one.

. Disclosure of Proposal Contents

A. Proposals will be kept confidential until negotiations and the award are completed by
the Agency. At that time, all proposals and documents pertaining to the proposals will
be open to the public, except for material that is clearly marked proprietary or
confidential. The Procurement Manager will not disclose or make public any pages of a
proposal on which the potential Offeror has stamped or imprinted "proprietary" or
"confidential" subject to the following requirements:

B. Proprietary or confidential data shall be readily separable from the proposal in order to
facilitate eventual public inspection of the non-confidential portion of the proposal.

C. Confidential data is restricted to:

1. confidential financial information concerning the Offeror’s organization;

2. and data that qualifies as a trade secret in accordance with the Uniform Trade
Secrets Act, NMSA 1978 § 57-3A-1 to 57-3A-7.

3. PLEASE NOTE: The price of products offered or the cost of services proposed
shall not be designated as proprietary or confidential information.

If a request is received for disclosure of data for which an Offeror has made a written
request for confidentiality, the Procurement Manager shall examine the Offeror’s request
and make a written determination that specifies which portions of the proposal should be
disclosed. Unless the Offeror takes legal action to prevent the disclosure, the proposal will
be so disclosed. The proposal shall be open to public inspection subject to any continuing
prohibition on the disclosure of confidential data.
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10.

11.

12,

13

14,

15,

No Obligation

This RFP in no manner obligates the City of Carlsbad or any of its Agencies to the use of
any Offeror’s services until a valid written contract is awarded and approved by
appropriate authorities.

Termination

This RFP may be canceled at any time and any and all proposals may be rejected in whole
or in part when the agency determines such action to be in the best interest of the City of
Carlsbad.

Sufficient Appropriation

Any contract awarded as a result of this RFP process may be terminated if sufficient
appropriations or authorizations do not exist. Such terminations will be effected by
sending written notice to the contractor. The Agency’s decision as to whether sufficient
appropriations and authorizations are available will be accepted by the contractor as final.

Legal Review

The Agency requires that all Offerors agree to be bound by the General Requirements
contained in this RFP. Any Offeror’s concerns must be promptly submitted in writing to
the attention of the Procurement Manager.

Governing Law

This RFP and any agreement with an Offeror which may result from this procurement shall
be governed by the laws of the State of New Mexico.

Basis for Proposal

Only information supplied, in writing, by the Agency through the Procurement Manager or
in this RFP should be used as the basis for the preparation of Offeror proposals.

Contract Terms and Conditions

The contract between an agency and a contractor will follow the format specified by the
Agency and contain the terms and conditions set forth in the RFP Sample Contract
(Addendix C).. However, the contracting agency reserves the right to negotiate provisions
in addition to those contained in this RFP with any Offeror. The contents of this RFP, as
revised and/or supplemented, and the successfut Offeror’s proposal will be incorporated
into and become part of any resultant contract,
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The Agency discourages exceptions from the contract terms and conditions as set forth in
the RFP. Such exceptions may cause a proposal to be rejected as nonresponsive when, in
the sole judgment of the Agency (and its evaluation team), the proposal appears to be
conditioned on the exception, or correction of what is deemed to be a deficiency, or an
unacceptable exception is proposed which would require a substantial proposal rewrite to
correct,

Should an Offeror object to any of the terms and conditions as set forth in the RFP Sample
Contract (Appendix C), strongly enough to propose alternate terms and conditions in spite
of the above, the Offeror must propose specific alternative language. The Agency may or
may not accept the alternative language. General references to the Offeror’s terms and
conditions or attempts at complete substitutions of the Sample Contract are not acceptable
to the Agency and will result in disqualification of the Offeror’s proposal.

Offerors must provide a brief discussion of the purpose and impact, if any, of each
proposed change followed by the specific proposed alternate wording.

If an Offeror fails to propose any alternate terms and conditions during the procurement
process (the RFP process prior to selection as successful Offeror), no proposed alternate
terms and conditions will be considered later during the negotiation process. Failure to
propose alternate terms and conditions during the procurement process (the REFP process
prior to selection as successful Offeror) is an explicit agreement by the Offeror that the
contractual terms and conditions contained herein are accepted by the Offeror.

16. Offeror’s Terms and Conditions

Offerors must submit with the proposal a complete set of any additional terms and
conditions they expect to have included in a contract negotiated with the Agency. Please
see Section II,C.15 for requirements.

17. Contract Deviations

Any additional terms and conditions, which may be the subject of negotiation (such terms
and conditions having been proposed during the procurement process, that is, the RFP
process prior to selection as successful Offeror), will be discussed only between the
Agency and the Offeror selected and shall not be deemed an opportunity to amend the
Offeror’s proposal.

18. Offeror Qualifications

The Evaluation Committee may make such investigations as necessary to determine the
ability of the potential Offeror to adhere to the requirements specified within this REP,
The Evaluation Committee will reject the proposal of any potential Offeror who is not a
Responsible Offeror or fails to submit a responsive offer as defined in NMSA 1978, § 13-
1-83 and 13-1-85.
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19.

20.

21

.

22,

23.

24,

25,

Right to Waive Minor Irregularities

The Evaluation Committee reserves the right to waive minor irregularities. The Evaluation
Committee also reserves the right to waive mandatory requirements provided that all of the
otherwise responsive proposals failed to meet the same mandatory requirements and the
failure to do so does not otherwise materially affect the procurement. This right is at the
sole discretion of the Evaluation Committee,

Change in Contractor Representatives

The Agency reserves the right to require a change in contractor representatives if the
assigned representative(s) is (are).not, in the opinion of the Agency, adequately meeting
the needs of the Agency.

Notice of Penalties

The Procurement Code, NMSA 1978, § 13-1-28 through 13-1-199, imposes civil,
misdemeanor and felony criminal penalties for its violation. In addition, the New Mexico
criminal statutes impose felony penalties for bribes, gratuities and kickbacks.

Agency Rights

The Agency in agreement with the Evaluation Committee reserves the right to accept all or
a portion of a potential Offeror’s proposal.

Right to Publish

Throughout the duration of this procurement process and contract term, Offerors and
contractors must secure from the agency written approval prior to the release of any
information that pertains to the potential work or activities covered by this procurement
and/or agency contracts deriving from this procurement. Failure to adhere to this
requirement may result in disqualification of the Offeror’s proposal or removal from the
contract.

Ownership of Proposals

All documents submitted in response to the RFP shall become property of the City of
Carlsbad.

Confidentiality

Any confidential information provided to, or developed by, the contractor in the
performance of the contract resulting from this RFP shall be kept confidential and shall not

'be made available to any individual or organization by the contractor without the prior

written approval of the Agency.
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26.

27,

The Contractor(s) agrees to protect the confidentiality of all confidential information and
not to publish or disclose such information to any third party without the procuring
Agency's written permission.

Electronic mail address required

A large part of the communication regarding this procurement will be conducted by
electronic mail (e-mail). Offeror must have a valid e-mail address to receive this
correspondence. (See also Section II.B.5, Response to Written Questions).

Use of Electronic Versions of this RFP

This RFP is being made available by electronic means. In the event of conflict between a
version of the RFP in the Offeror’s possession and the version maintained by the agency,
the Offeror acknowledges that the version maintained by the agency shall govern, Please
refer to:

http://www.cityofcarlsbadnm.com/purchasing.cfim

New Mexico Employees Health Coverage

A, If the Offeror has, or grows to, six (6) or more employees who work, or who are
expected to work, an average of at least 20 hours per week over a six (6) month period
during the term of the contract, Offeror must agree to have in place, and agree to
maintain for the term of the contract, health insurance for those employees if the
expected annual value in the aggregate of any and all contracts between Contractor and
the State exceed $250,000 dollars.

B. Offeror must agree to maintain a record of the number of employees who have (a)
accepted health insurance; (b) decline health insurance due to other health insurance
coverage already in place; or (¢) decline health insurance for other reasons. These
records are subject to review and audit by a representative of the state.

C. Offeror must agree to advise all employees of the availability of State publicly financed
health care coverage programs by providing each employee with, as a minimum, the
following web site link to additional information
http://www.insurenewmexico.state.nm.us/,

D. For Indefinite Quantity, Indefinite Delivery contracts (price agreements without
specific limitations on quantity and providing for an indeterminate number of orders to
be placed against it); these requirements shall apply the first day of the second month
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after the Offeror reports combined sales (from state and, if applicable, from local public
bodies if from a state price agreement) of $250,000.

28. Campaign Contribution Disclosure Form

Offeror must complete, sign, and return the Campaign Contribution Disclosure Form,
APPENDIX B, as a part of their proposal. This requirement applies regardless whether a
covered contribution was made or not made for an elected official or other identified
official. Failure to complete and return the signed unaltered form will result in
disqualification.

29, Letter of Transmittal

Offeror’s proposal must be accompanied by the Letter of Transmittal Form located in
APPENDIX E which must be completed and signed by an individual person authorized to
obligate the company. The letter of transmittal MUST:

1.

Identify the submitting business entity.

2. Identify the name, title, telephone, and e-mail address of the person authorized by the

8.

Offeror organization to contractually obligate the business entity providing the Offer.
Identify the name, title, telephone, and e-mail address of the person authorized to
negotiate the contract on behalf of the organization (if different than (2) above).
Identify the names, titles, telephone, and e-mail addresses of persons to be contacted for
clarification/questions regarding proposal content.
Identify sub-contractors (if any) anticipated to be utilized in the performance of any
resultant contract award.
Describe the relationship with any other entity which will be used in the performance of
this awarded contract.
Identify the following with a check mark and signature where required:

a. Explicitly indicate acceptance of the Conditions Governing the Procurement stated

in Section I1. C.1;

b. Explicitly indicate acceptance of Section V of this RFP; and

c. Acknowledge receipt of any and all amendments to this RFP,
Be signed by the person identified in para 2 above.

30. Pay Equity Reporting Requirements

A. If the Offeror has ten (10) or more employees OR eight (8) or more employees in the

same job classification, Offeror must complete and submit the required reporting form
(PE10-249) if they are awarded a contract. Out-of-state Contractors that have no
facilities and no employees working in New Mexico are exempt if the contract is
directly with the out-of-state contractor and fulfilled directly by the out-of-state
contractor, and not passed through a local vendor.
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B. For contracts that extend beyond one (1) calendar year, or are extended beyond one (1)
calendar year, Offeror must also agree to complete and submit the required form
annually within thirty (30) calendar days of the annual bid or proposal submittal
anniversary date and, if more than 180 days has elapsed since submittal of the last
report, at the completion of the contract.

C. Should Offeror not meet the size requirement for reporting at contract award but
subsequently grows such that they meet or exceed the size requirement for reporting,
Offeror must agree to provide the required report within ninety (90) calendar days of
meeting or exceeding the size requirement,

D. Offeror must also agree to levy these reporting requirements on any subcontractor(s)
performing more than 10% of the dollar value of this contract if said subcontractor(s)
meets, or grows to meet, the stated employee size thresholds during the term of the
contract. Offeror must further agree that, should one or more subcontractor not meet the
size requirement for reporting at contract award but subsequently grows such that they
meet or exceed the size requirement for reporting, offer will submit the required report,
for each such subcontractor, within ninety (90) calendar days of that subcontractor
meeting or exceeding the size requirement.

31. Disclosure Regarding Responsibility

A. Any prospective Contractor and any of its Principals who enter into a contract greater
than sixty thousand dollars ($60,000.00) with any state agency or local public body for
professional services, tangible personal property, services or construction agrees to
disclose whether the Contractor, or any principal of the Contractor’s company:

1. is presently debarred, suspended, proposed for debarment, or declared ineligible for
award of contract by any federal entity, state agency or local public body;

2. has within a three-year period preceding this offer, been convicted in a criminal
matter or had a civil judgment rendered against them for:

a. the commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state or local) contract or
subcontract;

b. violation of Federal or state antitrust statutes related to the submission of offers;
or

c. the commission in any federal or state jurisdiction of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements,
tax evasion, violation of Federal criminal tax law, or receiving stolen property;

3. is presently indicted for, or otherwise criminally or civilly charged by any (federal

state or local) government entity with the commission of any of the offenses
enumerated in paragraph A of this disclosure;
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4. has, preceding this offer, been notified of any delinquent Federal or state taxes in an
amount that exceeds $3,000.00 of which the liability remains unsatisfied. Taxes are
considered delinquent if the following criteria apply.

a. The tax liability is finally determined. The liability is finally determined if it
has been assessed. A liability is not finally determined if there is a pending
administrative or judicial challenge. In the case of a judicial challenge of the
liability, the liability is not finally determined until all judicial appeal rights
have been exhausted.

b. The taxpayer is delinquent in making payment. A taxpayer is delinquent if the
taxpayer has failed to pay the tax liability when full payment was due and
required. A taxpayer is not delinquent in cases where enforced collection action
is precluded.

c. Have within a three year period preceding this offer, had one or more contracts
terminated for default by any federal or state agency or local public body.)

. Principal, for the purpose of this disclosute, means an officer, director, owner, partner,
or a person having primary management or supervisory responsibilities within a
business entity or related entities.

. The Contractor shall provide immediate written notice to the Procurement Manager or
other party to this Agreement if, at any time during the term of this Agreement, the
Contractor learns that the Contractor’s disclosure was at any time erroneous or became
erroneous by reason of changed circumstances.

. A disclosure that any of the items in this requirement exist will not necessarily result in
termination of this Agreement. However, the disclosure will be considered in the
determination of the Contractor’s responsibility and ability to perform under this
Agreement. Failure of the Contractor to furnish a disclosure or provide additional
information as requested will render the Offeror nonresponsive.

. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render, in good faith, the disclosure required by this
document. The knowledge and information of a Contractor is not required to exceed
that which is the normally possessed by a prudent person in the ordinary course of
business dealings.

. The disclosure requirement provided is a material representation of fact upon which
reliance was placed when making an award and is a continuing material representation
of the facts during the term of this Agreement. If during the performance of the
contract, the Contractor is indicted for or otherwise criminally or civilly charged by any
government entity (federal, state or local) with commission of any offenses named in
this document the Contractor must provide immediate written notice to the Procurement
Manager or other party to this Agreement. If it is later determined that the Contractor
knowingly rendered an erroneous disclosure, in addition to other remedies available to
the Government, the City Procurement Manager or other recognized City Official, may
terminate the involved contract for cause. Still further the Procurement Manager or
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authorized City Representative may suspend or debar the Contractor from eligibility for
future solicitations until such time as the matter is resolved to the satisfaction of the
Procurement Manager or authorized City Representative,

32. New Mexico Preferences

To ensure adequate consideration and application of NMSA 1978, § 13-1-21 (as amended),
Offerors must include a copy of their preference certificate with their proposal. Certificates for
preferences must be obtained through the New Mexico Department of Taxation & Revenue
http://www.tax.newmexico.gov/Businesses/in-state-veteran-preference-certification.aspx.

A. New Mexico Business Preference

B. New Mexico Resident Veterans Business Preference
In addition to a copy of the certification, the Offeror should sign and complete the
Resident Veterans Preference Certificate form, as provided in this RFP.

An agency shall not award a business both a resident business preference and a
resident veteran business preference.

The New Mexico Preferences shall not apply when the expenditures for this RFP
includes federal funds.
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III. RESPONSE FORMAT AND ORGANIZATION
A. NUMBER OF RESPONSES

Offerors shall submit Six (6) one proposal in response to this RFP,

B. NUMBER OF COPIES

1. Hard Copy Responses

Offeror’s proposal must be clearly labeled and numbered and indexed as outlined in Section 1I1.C.
Proposal Format. Proposals must be submitted as outlined below. The original copy shall be
clearly marked as such on the front of the binder. Each portion of the proposal (technical/cost)
must be submitted in separate binders or envelopes and must be prominently displayed on the front
cover. Envelopes, packages or boxes containing the original and the copies must be clearly labeled
and submitted in a sealed envelope, package, or box bearing the following information:

Offerors should deliver:

1. Technical Proposals — Six (6) HARD COPIES, containing ONLY the Technical Proposal;

» Proposals containing confidential information must be submitted as two separate
binders:
» Unredacted version for evaluation purposes
» Redacted version (information blacked out and not omitted or removed) for
the public file

2. Cost Proposals — One (1) ORIGINAL,containing ONLY the Cost Proposal. Cost Proposal
shall be in separate labeled binders from the Technical Proposals.

The original, hard copy and copy information must be identical. In the event of a conflict between
versions of the submitted proposal, the Original hard copy shall govern.

Any proposal that does not adhere to the requirements of this Section and Section II1.C.1
Response Format and Organization, may be deemed non-responsive and rejected on that basis at

the discretion of the Evaluation Committee with the approval of the Procurement Manager.

Any proposal that does not adhere to the requirements of this Section and Section II1.C.1
Response Format and Organization may be deemed non-responsive and rejected on that basis.
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C. PROPOSAL FORMAT

All proposals must be submitted as follows:

Hard copies must be typewritten on standard 8 %2 x 11 inch paper (larger paper is permissible for
charts, spreadsheets, etc.} and placed within binders with tabs delineating each section. Within
each section of the proposal, Offerors should address the items in the order provided below.,

All discussion of proposed costs, rates or expenses must occur only in Binder/Envelope #2 on the
cost response form.

The proposal summary may be included by potential Offerors to provide the Evaluation
Committee with an overview of the proposal; however, this material will not be used in the
evaluation process unless specifically referenced from other portions of the Offerot’s proposal.

Proposal Content and Organization

Proposers shall submit Six (6) copies of their proposals, typed double spaced on 8 %2 x 11 inch
paper on one side only of each page. The proposal shall contain no more than 25 pages including
cover letter, and shall be tabbed as follows:

Technical Proposal (Binder 1):

Tab #1 Proposer Information

Tab #1 shall contain the full legal name of the proposer, address and telephone numbers, and the
type of business ie: corporation, limited liability corporation, partnership, sole proptietorship. For
corporations and limited liability corporations, the proposer shall include evidence of good
standing with the New Mexico Public Regulatory Commission.

Signed Letter of Transmittal

» The Offeror’s proposal must be accompanied by the Letter of Transmittal Form located in
APPENDIX E. The form must be completed and must be signed by the person authorized to
obligate the company.

Tab #2 Key Personnel

Tab #2 shall contain a listing of the names and qualifications of each of the proposer's key
personnel who will be personally providing the services sought by this proposal and who will be
overseeing or supervising the employees providing such services. Resumes for each such
individual shall be provided outlining all applicable education, training and experience relevant
to the inspection of oil and gas wells and related operations. Addresses, telephone numbers
* Offerors should describe in detail how they meet the qualification requirements listed in Section
IV (C)
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including cell phone numbers, fax numbers and e-mail addresses shall be provided for each
individual,

Tab #3 Experience History

Tab #3 shall include a detailed narrative outlining the proposer's experience in having provided
inspection services for gas and oil related operations or similar such services. This narrative shall
be in sufficient detail to allow the City to evaluate the qualifications of the proposer. Tab #3 shall
also include a listing of other governmental entities or private businesses for which proposer has
provided similar services.

Offerors must:

a) provide a description of relevant corporate experience with state, county or local
government and private sector. The experience of all proposed subcontractors must be
described. The narrative must thoroughly describe how the Offeror has supplied
expertise for similar contracts and must include the extent of their experience, expertise
and knowledge as a provider of similar services, .

b) indicate how many contracts of this nature have been performed in the last two years.

Tab #4 Additional Information and Required Forms

All forms provided in this RFP must be thoroughly completed and included in the
appropriate section of the proposal.

Signed Campaign Contribution Form (Required)
e The Offeror must complete an unaltered Campaign Contribution Disclosure Form
and submit a signed copy with the Offeror’s proposal. This must be accomplished
whether or not an applicable contribution has been made. (See APPENDIX B)
New Mexico Resident Business or Veteran’s Business Preference Certification
» To ensure adequate consideration and application of NMSA 1978, § 13-1-21 (as
amended), Offerors must include a copy of their preference certificate in this
section. In addition, for resident Veterans Preference, the attached certification
Form (APPENDIX F) must accompany any Offer and any business wishing to
receive the preference must complete and sign the form, (If applicable)

BINDER #2 Cost Proposal (Provide in a separate envelope or binder)

¢ Offerors must complete the Cost Response Form in (APPENDIX D).
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Oral Presentation (if Requested)

If selected as a finalist, Offerors agree to provide the Evaluation Committee the opportunity to
interview proposed staff members identified by the Evaluation Commiltee, at the option of the
Agency. The Evaluation Committee may request a finalist to provide an oral presentation of the
proposal as an opportunity for the Evaluation Committee to ask questions and seek clarifications.

IV. PROJECT SPECIFICATIONS

Offerors should respond in the form of a thorough narrative to each specification, unless otherwise
instructed. The narratives, including required supporting materials will be evaluated and awarded
points accordingly,

A. SCOPE OF WORK OVERVIEW

The City of Carlsbad seeks proposals from qualified entities for inspection services related to the
drilling and operation of oil and gas wells and associated infrastructure to comply with the
requirements of City Ordinance No. 2004-17 and other City requirements.

B. TASKS AND PERFORMANCE MEASURES

The scope of services shall include the applicable requirements of Ordinance No. 2004-17 as
further set forth in the Sample Contract (Appendix C)

Additional services may include, from time to time, review and inspection of oil and gas related
operations in the City's Wellhead and Water Facilities Protection areas pursuant to City Ordinance
No. 2000-13 as set forth in the Sample Contract (Appendix C):

Additional services may also include, from time to time, inspection services relating to oil and gas

operations on City owned property subject to the surface use requirements contained in City
Council Resolution 2003-51, as set forth in the Sample Contract (Appendix C):
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C. QUALIFICATIONS

The successful proposer will demonstrate an in-depth knowledge of:

1. All aspects of the drilling and operation of oil and gas wells, associated pipelines and oil and gas
production infrastructure.

2. The rules and regulations of the New Mexico Oil Conservation Division and the
United States Bureau of Land Management related to oil and gas operations.

The successful proposer will further demonstrate that it has sufficient resources and qualified
personnel to provide professional inspection services in a timely manner for both routine and
exigent circumstance situations.

The successful proposer will further demonstrate that it has a successful history of practical

experience in providing the services sought by this proposal or similar services related to oil and
gas well operations,
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V. EVALUATION CRITERIA
A. EVALUATION POINT SUMMARY

The following is a summary of evaluation factors with point values assigned to each. These
weighted factors will be used in the evaluation of individual potential Offeror proposals by
sub-category. They may be found in Section IV (A-D)

Factors Points Available

Each Offer will be evaluated by the following Points must be assigned

categories from Section III C. and assigned a point and defined for all factors

value for each category for a total possible score of 100 | (must total 100% of
oints, available points)

Qualifications and Experience
Ability to Provide Timely Service

Business Specifications

Letter Of Transmittal Pass/Fail

Signed Campaign Contribution Disclosure Form Pass/Fail

Cost S0
TOTAL 100

I C.(J). New Mexico Preference - Resident Vendor | 5
Points per Section V B. 7
I C.(J) New Mexico Preference - Resident Varies
Veterans Points per Section V B.7
Table 1: Evaluation Point Summary
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B. EVALUATION FACTORS

1. Organizational Experience

¢ Points may be awarded, based on, but not limited to, the offerors number of yvears of
experience, quality of offerors experience relative to the scope of work, number of
similar contracts cited and the fevel of success achieved with those contracts.
(20 Points)

2. Qualifications

» Points will be awarded to each offeror based on how well their qualifications match
the qualifications list provided in Section IV C. For example: Fully qualified
offerors would receive the full 20 points, Less qualified firms will receive a pro-
rated score based on the number of qualifications criteria met.

3. Letter of Transmittal (See Table 1)
e Pass/Fail only. No points assigned.

4, Campaign Contribution Disclosure Form
e Pass/Fail only. No points assigned.

5. Cost (20 Points)

o The evaluation of each Offeror’s cost proposal will be conducted using the
following formula:

Lowest Responsive Offer Bid
-------- X Available Award Points
This Offeror’s Bid

1. New Mexico Preferences

» Percentages will be determined based upon the point based system outlined in
NMSA 1978, § 13-1-21 (as amended).

A. New Mexico Business Preference
If the Offeror has provided their Preference Certificate the Preference Points for
a New Mexico Business is 5%.
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B. New Mexico Resident Veterans Business Preference
If the Offeror has provided their Preference Certificate and the Resident
Veterans Certification Form the Preference Point are one of the following:

*  10% for less than $1M (prior year revenue)
+ 8% for more than $1M but less than $5M (prior year revenue)

* 7% for more than $5M(prior year revenue)

C. EVALUATION PROCESS

1. All Offeror proposals will be reviewed for compliance with the requirements and
specifications stated within the RFP. Proposals deemed non-responsive will be eliminated
from further consideration.

2. The Procurement Manager may contact the Offeror for clarification of the response as
specified in Section II. B.7.

3. The Evaluation Committee may use other sources to perform the evaluation as specified in
Section II, C.18.

4, Responsive proposals will be evaluated on the factors in Section V, which have been
assigned a point value. The responsible Offeror with the highest score will be selected as
the finalist Offeror, based upon the proposals submitted. The responsible Offeror whose
proposal is most advantageous to the City taking into consideration the evaluation factors
in Section V will be recommended for award (as specified in Section II. B,8). Please note,
however, that a serious deficiency in the response to any one factor may be grounds for
rejection regardless of overall score.
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APPENDIX A

ACKNOWLEDGEMENT OF RECEIPT FORM
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APPENDIX A

REQUEST FOR PROPOSAL

OIL AND GAS WELL INSPECTION SERVICES
RFP 2017-07

ACKNOWLEDGEMENT OF RECEIPT FORM

In acknowledgement of receipt of this Request for Proposal the undersigned agrees that he/she has
received a complete copy, beginning with the title page and table of contents, and ending with
APPENDIX F,

The acknowledgement of receipt should be signed and returned to the Procurement Manager no
later than Only potential Offerors who elect to return this form completed with the indicated
intention of submitting a proposal will receive copies of all Offeror written questions and the
written responses to those questions as well as RFP amendments, if any are issued,

FIRM:

REPRESENTED BY:

TITLE: PHONE NO.:

E-MAIL: FAX NO.;

ADDRESS:

CITY: STATE: ZIP CODE:

SIGNATURE: DATE:

This name and address will be used for all correspondence related to the Request for Proposal.

Firm does/does not (circle one) intend to respond to this Request for Proposal.

Matt Fletcher, Procurement Manager
RFP 2017-07, Oil and Gas Well Inspection Services
PO Box 1569, 101 N. Halagueno St., Rm 114
Carlsbad, NM 88221
Fax: 575-885-9871
E-mail: msfletcher@cityofcarlsbadnm.com
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APPENDIX B

CAMPAIGN CONTRIBUTION DISCLOSURE FORM
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—OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY
DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or
representative.

Signature Date

Title (Position)
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APPENDIX C
SAMPLE CONTRACT
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SAMPLE CONTRACT

AGREEMENT BETWEEN THE CITY OF CARLSBAD AND
AMEC ENVIRONMENT & INFRASTRUCTURE, INC.
FOR INSPECTION SERVICES FOR
WELLS, PIPELINES, AND RELATED FACILITIES

\ , , . . #

THIS AGREEMENT is entered into at Carlsbad, New Mexico, this /¢ day of

, 2013, by and between the CITY OF CARI.SBAD. New Mexico, a municipal
corporation, hereinafter referred to as "City," and

corporation, hereinafter referred to as "Inspector."

WHEREAS, in order to hroteet its vital water supply and the related infrastructure, the
Wellhead and Water Facilities Protection Ordinance was adopted by the City in Ordinance No.
2000-13; and

WHEREAS, in Resolution No. 2003-51, the City adopted a surface use policy regarding oil
and gas exploration and extraction on City-owned surface estates; and

WHEREAS, City adopted Ordinance No. 2004-17 regarding oil and gas wells and pipelines
within the City’s jurisdiction; and

WHEREAS, in order to meet the requirements of the of those ordinances and that resolution,
the City has retained a properly qualified entity for the provision of oil and gas inspection services
since 2004; and

WHEREAS, the City issued its RFP No. 2013-17, in which it sought proposals for the
continued provision of those inspection services; and

WHEREAS, . submitted its proposal in response
to that RFP; and

WHEREAS, the Carlsbad City Council approved Inspector’s proposal subject to the
successful negotiation of a contract by the Mayor and the City Administrator and approval of that
agreement by the City Council.

NOW THEREFORE, the parties, in consideration of the mutual covenants and agreements
herein contained, agree as follows:

1, Definitions.
A. “Inspection Services” shall include, but not necessarily be limited to:
i. Performing complete reviews, assessments and inspections of such weils,

pipelines, facilities; sites, or uses, and / or the plans, specifications, and permits for
proposed facilities or uses as may required by the Oil and Gas Ordinance, the
Surface Use Policy, or the Wellhead and Water Facilities Protection Ordinance, or
as directed by the Carlsbad City Administrator;

ii. Preparing both oral and written reports as required or directed,
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ii, Attending Carlsbad City Council meetings as scheduled and such other
meetmgs as may be necessary with applicants, permitees, regulating or permitting
agencnes or bodies, the City Administrator, and City staff;
iv. Providing all needed materials, supplies, equipment, labor, and personnel
appropriately qualified and supervised; and
B. *0il and Gas Ordinance” shall mean Ordinance No. 2004-17, attached as Exhibit
“A”, as it may be amended from time to time;
C. “Optional Services” shall mean such additional duties as may from time to time be
mutually agreed to by the parties,
D. “Surface Use Policy” shall mean Resolution No, 2003-51, attached as Exhibit “B”,
as it may be amended from time to time; and
E. “Wellhead and Water Facilities Protection Ordinance” shall mean Ordinance No.
2000-13, attached as Exhibit “C”, as it may be amended from time to time.

2. Personnel Requirements. Inspector agrees to provide all personnel needed for Inspection
Services and such Optional Services as is mutually agreed to by the parties. Such personnel shall
be appropriately qualified and supervised.

3 Services Provided by Inspector. Inspector shall provide the City with full Inspection
Services as directed by the City as well as such Optional Services as may be agreed to in writing by
the parties. In general, Inspector shall:
A, Applications, Review all applications submitted to it by the City for compliance
with all applicable local, state, and federal laws, rules, regulations, and policies;
B. Reports. Prepare and submit to the City a written report regarding the application
and a proposed Field Monitoring Task Order including fee and cost estimates;
C. Meetings. Attend such meetings of the Carlsbad City Council as specified by the

City;
D. Field Monitoring. Perform such field monitoring as agreed to by the parties; and
E. Facility Monitoring. Monitor facilities and/or uses as agreed to by the parties.

4, Compliance with Laws. Inspector shall comply with all applicable local, state, and federal

laws, rules, regulations, and policies and shall obtain and maintain any and all permits, licenses, or
certifications that may be necessary to carry out the operations contemplated by this Agreement,
In the event Inspector should cease to be properly permitted, licensed, or certified, it shall
immediately inform the City Administrator and shall immediately cease its operations pursuant to
this Agreement. Within five (5) days of ceasing to be properly permitted, licensed, or certified,
Inspector shall also notify the City in writing of that event. Inspector shall require all its employees,
officers, and agents, to comply with all applicable local, state, and federal laws, rules, regulations,
and policies.

5. Assignment of Agreement. Inspector shall not sublease, assign, or transfer any interest in
or right to this Agreement without the prior written approval of the City.




6. Compensation. As compensation for the services rendered by Inspector, the City shall pay
Inspector:

A. Compensation Schedule, According to the Compensation Schedule attached hereto
as Exhibit “D",

B, Option Services. In the event the parties agree in writing that Inspector shall
perform Optional Services, the scope of and the consideration for such Optional Services to
be provided by Inspector shall be as the parties set forth in the mutual agreement for such
services. Prior to providing any Optional Services, Inspector shall obtain the City’s written
approval of such Optional Services,

C. IRS Form W-9. Prior to receiving any monies from the City, Inspector shall submit
its current IRS Form W-9 to the City’s Finance Department.

7. Invoice. Inspector shall submit an invoice to the City by the fifth (5") day of each month
for the previous month’s Inspection Services. The invoice shall identify each well, pipeline, or other
facility or use, or proposed facility or use for which Inspection Services were performed, the date
the services were performed, a detailed description of the Inspection Services provided, and a
breakdown of the amounts due for the Inspection Services performed.

8. Term. The term of this Agreement shall be for four (4) years beginning on the ﬂyaay of
:mggg 2013, and terminating on the _14*day of Ina. 2017. This Agreement may
be extended upon the agreement of the parties and upon such érms and conditions as the parties
may mutually agree.

9. Termination. Either party may terminate this Agreement without cause by providing the
other party with written notice of its intention to terminate this Agreement at least sixty (60) days
prior to the termination date, By such termination, neither party may nullify obligations already
incurred prior to the date of termination of the Agreement. However, neither party shall have any
obligation to perform services or make payment for such services rendered after such date of
termination,

10.  Records. For the term of this Agreement and for five (5) years after the expiration or
termination of this Agreement, Inspector shall maintain copies of all records regarding any and all
activities it conducts pursuant to this Agreement. The City shall have the right to inspect and copy
such records upon reasonable notice to Inspector,

11,  Indemnification. Inspector agrees to indemnify, save, and hold harmless the City, its
officers, and employees against all liability, claims, damages, losses, or expenses of every kind,
including reasonable attorneys' fees together with costs and expenses of litigation, arising out of,

from, or associated in any manner with the acts or omissions of Inspector, its officers, agents, or
employees.

12.  Insurapce. At all times material to this Agreement, Inspector shall obtain and maintain, at
its own expense:
A. Public Liability Insurance. Inspector shall obtain and maintain, at its own expense,
public liability insurance in the sum of two million dollars (§2,000,000.00). Such insurance
shall name the City as an additional insured.
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13.

B. Automobile Liability Insurance. Inspector shall obtain and maintain, at its own
expense, automobile liability insurance in the sum of one million dollars ($1,000,000.00).
Such insurance shall name the City as an additional insured.

C. Inspector Property and Casualty. Inspector shall be responsible for obtaining and
maintaining, at its own expense, fire, property, and casualty insurance covering all material
and equipment owned or used by Inspector in its performance of its duties pursuant to this
Agreement. The City assumes no responsibility for any such material or equipment. The
City, its officers, employees, and agents are hereby expressly released and discharged from
any responsibility whatsoever for any such property.

D. Certificates of Insurance. All insurance shall be with a company or companies
licensed and authorized to do business in the State of New Mexico. No later than the
effective date of this Agreement, Inspector shall provide the City Administrator with a
Certificate or Certificates of Insurance reflecting the coverages specified herein and naming
the City as an additional insured. Inspector shall annuaily furnish to the City Administrator
a Certificate or Certificates of Insurance for the above required insurances. Inspector shall
provide the City Administrator with notice of any change thereof, and furnish to the City
Administrator evidence of acquirement of a substitute therefore, and payment of the
premium thereof. If Inspector should fail to maintain such insurance coverage or coverages,
then the City may, at its sole discretion, obtain such insurance to insure its interests, If the
City does so, it may recover the cost of that insurance from Inspector, The City’s acquisition
of such insurance shall not relieve Inspector of its obligation to obtain and maintain
insurance as required herein,

Release. Inspector, upon final payment of the amount due under this Agreement, releases

the City, its officers, and employees from all liabilities, claims, and obligations whatsoever arising
from or under this Agreement. Inspector agrees not to purport to bind the City of Carlsbad, unless
Inspector has express written authority to do so, and then only within the strict limits of that
authority.

14.

Default or Breach. Each of the following events shall constitute a default or breach of this

Agreement:

A. Petition in Bankruptcy. If Inspector, during the term of this Agreement, shall file
a petition in bankruptcy or insolvency or for reorganization under any bankruptey act, or
shall voluntarily take advantage of any such act by answer or otherwise, or shall make an
assignment for the benefit of creditors.

B. Involuntary Proceedings. Ifinvoluntary proceedings under any bankruptcy law or
insolvency act shall be instituted against Inspector, or if a receiver or trustee shall be
appointed for all or substantially all of the property of Inspector and such proceedings shall
not be dismissed or the receivership or trusteeship vacated within sixty (60) days after the
institution or appointment.

C. Failure to Perform. If Inspector fails to perform or comply with any of the
conditions of this Agreement, and if the nonperformance shall continue for a period of
fifteen (15) days afier notice thereof by the City to Inspector, or, if the performance cannot
be reasonably had within the fifteen (15) day period, and Inspector shall not in good faith
have commenced performance within the fifteen (15) day period and then diligently
proceeded to completion of performance.
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D.  Transfer of Agreement, If this Agreement shall be transferred to or shall pass to
or devolve to any other person or party, except in the manner specified herein.

15.  Effect of Default. In the event of default hereunder as set forth in this Agreement, the rights
of the City shall be as follows:
A, Termination. The City shall have the right to cancel and terminate this Agreement.
On expiration of the time fixed in the notice, this Agreement and all rights, title, and interest
of Inspector hereunder shall terminate in the same manner and with the same force and
effect, except as to Inspector’s liability, as if the date fixed in the notice of cancellation and
termination were the end of the term herein originally determined.
B. Compliance by City. The City may elect, but shall not be obligated, to make any
payment required of Inspector herein or comply with any agreement, term, or condition
required hereby to be performed by Inspector; but any expenditure for correction by the City
shall not be deemed to waive or release the default of Inspector or the right of the City to
take any action as may be otherwise permissible or to seek other remedy under the law.

16.  Non-Waiver. Waiver by the City of any default in performance by Inspector of any of the
terms or conditions contained in this Agreement shall not be deemed a continuing waiver of that
default or any subsequent default.

17. Funding Availability. The funding of this Agreement is subject to the availability and
appropriation of funds by the City Council of Carlsbad, New Mexico. If sufficient funding is not
available or not appropriated by the City Council, then this Agreement is terminated and the City
shall not incur any penalty or further liability.

18.  Entirety of Agreement: Modifications. This Agreement incorporates all the agreements,
covenants, and understandings between the parties hereto concerning the subject matter hereof, and
all such covenants, agreements, and understandings have been merged into this written Agreement,
No prior or contemporaneous agreement or understanding, verbal or otherwise, of the parties or their
agents shall be valid or enforceable unless embodied in this Agreement. The parties expressly waive
any other or further representations, warranties, or agreements not set forth in this document.
Neither this Agreement nor any provisions hereof may be waived, modified, amended, discharged
or termihated except by an instrument in writing executed with the same formality as with this
Agreement and then only to the extent set forth in such instrument.

19.  Independent Coutractor. Inspector, its officers, employees, and agents are independent
contractors performing professional services for the City and are not employees of the City,
[nspector and its officers, employees, and agents shall not accrue leave, retirement, insurance,
bonding, use of city vehicles, orany other benefits afforded to the employees of the City of Carlsbad
as a result of this Agreement.

20.  Workers’ Compensation. Inspector agrees to comply with state laws and rules applicable
to workers compensation benefits for its employees. If Inspector fails to comply with the Workers'
Compensation Act and applicable rules when required to do so, this agreement may be terminated
by the City.




21, Procurement Code Penalties, The Procurement Code, NMSA 1978, Sections 13-1-28
through 13-1-199, imposes civil and criminal penalties for its violation. In addition, the New
Mexico criminal statutes impose felony penalties for illegal bribes, gratuities, and kickbacks.

22.  Notices. All notices permitted ot required by the terms of this Agreement shall be in writing
and be deemed to have been duly given and delivered, if mailed, certified postage prepaid:
If to City: If to Inspector:
The City of Carlsbad
¢/o City Administrator
P.O. Box 1569
Carlsbad, NM 88221-1569 o
The parties shall notify each other in writing of any change in the above information.

23.  New Mexico Law, This Agreement shall be construed in accordance with New Mexico law,
and the Agreement may not be changed except by writing executed with the same formality as with
this Agreement.

24, Venue. The parties agree this Agreement shall be construed and controlled by the laws of
the State of New Mexico. The parties further agree that any legal actions arising out of this
Agreement, to the extent such lawsuit is not precluded by Paragraph 26, below, shall be brought in
the District Court of Eddy County, New Mexico for the Fifth Judicial District. The parties expressly
consent to both in personam and subject matter jurisdiction of the Eddy County District Court and
agree that venue shall properly lie in the Eddy County, New Mexico District Court.

25.  WAIVER OF JURY TRIAL. THE PARTIES HEREBY WAIVE THE RIGHT TO A
JURY TRIAL ON ANY ISSUE ARISING OUT OF OR RELATING, DIRECTLY OR
INDIRECTLY, TO THIS AGREEMENT OR THE TRANSACTIONS CONTEMPLATED
HEREBY.

26.  ARBITRATION. SHOULD ANY DISPUTE ARISE BETWEEN THE PARTIES IN
CONNECTION WITH THE AGREEMENT AND IF SUCH DISPUTE CANNOT BERESOLVED
BY DISCUSSICN BETWEEN THE PARTIES, THE PARTIES AGREE TO SUBMIT THE
UNRESOLVED DISPUTE TO BINDING ARBITRATION IN LIEU OF LITIGATION IN
ACCORDANCE WITH THE ARBITRATION RULES OF THE AMERICAN ARBITRATION
ASSOCIATION.

27.  Captions, The captions of any articles, paragraphs, or sections hereof are made for
convenience only and shall not control or affect the meaning or construction of any of the provisions
thereof.

28.  Exhibits. Any instrument or document made and attached to this Agreement shall constitute
a part hereof as though set forth in full in the body of this Agreement, whether made a part hereof
by reference or whether made a part hereof by attachment.
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CITY OF CARLSBAD;
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DALE JANWAY, MAYOR T

ATTEST:
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The foregoing instrument was signed and acknowledged before me this 2 day ofmﬂ’ 013,

by DAVID KONDZIOLKA, Vice President of AMEC Enviro?t & Infrastructure, Inc:
My commission expires: 3/ I/ /e oA itie, M Ao
NOTARY PUBLIC
OFFICIAL SEAL

Rosanne Klaus
NOTMYEPUBLIC o
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ORDINANCE NOQ, 2004-_ 17

AN ORDINANCE DELETING ARTICLES |, |
AND Hi OF CHAPTER 34 OF THE CITY OF
CARLSBAD CODE OF ORDINANCES
REGARDING OIL AND GAS WELLS AND
PIPELINES AND REPLACING THOSE
ARTICLES WITH AMENDED ARTICLES [, Ii, lii.

WHEREAS, on Thursday, 11 March 2004, a gas well being drilled within the City of

Carlsbad experienced a blowout and the uncontrolled release of pressurized hydrocarbons
from the well hole; and

WHEREAS, that blowout and release created an immediate danger to the public
health, safety and welfare of the municipality; and

WHEREAS, in order to preserve the peace and order within the City and to protect
the property of the City and its inhabitants, the Mayor of the City of Carlsbad appointed a
committee of City Council Members, Citizens, and members of the Olt and Gas Industry to

review Chapter 34 of the City of Carlsbad Code of Ordinances, entitlad Oil and Gas Wells
and Pipelines; and

WHEREAS, the committee has extensively reviewed that chapter and made these
recammendations regarding revisions;

NOW THEREFORE, be it ordained by the Governing Body of the City of Carlsbad,
County of Eddy, State of New Mexico, that;

1. Chapter 34, Articles [, I, and I}l of the City of Carlsbad Code of Ordinances
are hereby repealed.

2. The following sections are hereby adopted as Chapter 34, Articles {, 1|, and
H:

ARTICLE I. IN GENERAL

Sec. 34-1, Definitions.

All technical or oil and gas industry words or phrases used in this chapter and nat
specifically defined shall have that meaning customarily attributable thersto by prudent
operators in the oil and gas industry. The following words, terms and phrases, when used
in this chapter, shall have the meanings ascribed to them in this section, except where the
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context clearly indicates a different meaning:

{a) Commercial Building shall mean any building or structure used for
commercial or business purposes and which, when in use, is regularly occupied by people.

(b)  Drilling Program shall mean a detailed description of the proposed well drilling
operation including, but not limited to the following information:

(1)  Estimated top of geological markers;

(2)  Estimated depths of anticipated fresh water, oil, and/or gas;
(3)  Pressure control equipment;

(4) Proposed casing and cementing programs;

(6) Mud program;

(6)  Evaluation program;

(7)  Downhole conditions;

(8)  Anticipated starting date; and

(9)  Such other information as may be specified by the city.

{c)  Gathering lines shall mean all pipelines operated incidental to the
development and operation of wells, expressly including their rights-of-way as defined and
established by Instruments of record in the office of the county clerk of this county.

(d)  Inspector shall mean the persan or entity retained by the city pursuant to
Section 34-32, herein.

(e)  OCD shall mean that body or those bodies created by the Oil and Gas Act,
NMSA 1978, Sections 70-2-1, et seq., as that Act may be amended, and having jurisdiction
and authority over all matters relating to the consarvation of oil and gas and the prevention
of waste of potash as a resulf of oil and gas operations in New Mexico.

(f) Permittee shall mean the person to whom is issued a permit or certificate for
the drilling, operating and producing of a well or for the construction and operation of a
pipeline under the provisions of this chapter, and that person’s heirs, legal representatives,
successors and assigns. The applicant for a permit shall be the well or pipeline operator.

(g)  Pipelines shall mean trunk lines, gathering lines, and discharge lines,
expressly including their rights-of-way as defined and established by instruments of record
in the office of the county clerk of this county.

(h)  Residence shall mean a building used as a home or dwelling place.

® Right-of-way shall mean, and is expressly limited to, all public rights-of-way or
streets or other public property within the city.

(i) Street shall mean any street, highway, sidewalk, alley, avenue, recessed
parking area or other public right-of-way, including the entire right-of-way,

(k) Trunkline shall mean common carrier pipelines and other maln pipelinss not
included in the definition of gathering lines, expressly including their rights-of-way as
defined and established by instruments of record in the office of the county clerk of this
county.

(1) Well shall mean any hole or bore to any sand, horizon, formation, strata or
depth for the purpose of producing any oil, gas, liquid hydrocarbon, brine water, sulphur

water or for use as an injection well for secondary recovery or disposal of any of the
foregoing products.
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Sec. 34-2. Penalties,

(a)  itshall be unlawful and an offense for any person to viclate or fail to comply
with any provision of this chapter, irrespective of whether or not the verbiage of each
section hereof contains the specific language that such violation or failure to comply. Any
person who shall violate any of the provisions of this chapter, or any of the provisions of a
permit issued pursuant hereto, or who shall fail to comply with the terms hereof, shall be
guilty of a misdemeanor and shail on conviction thereof, be punished in accordance with
section 1-6. A separate offense shall be deemed commiitted on each day during or on
which a violation of this chapter occurs or continues to occur.

(b}  The city shall have the right to enforce the provisions of this chapter through
both its civil and criminal jurisdiction in both the Municipal Court of the City of Carisbad or
the District Court of the State of New Mexico. In the event of a violation of this chapter, the
appropriate authorities of the city, in addition to other available remedies, may institute

injunction, mandamus, or other appropriate action or proceeding to prevent, enjoin or
remedy such violation.

Sec. 34-3, Compliance with Wetlhead and Water Facilities Protection Ordinance.

Notwithstanding any provision of this chapter to the contrary, all activities required o
be permitted under this chapter shall comply in all respects with the requirements of the
City of Carisbad Wellhead and Water Facilities Protection Ordinance.

Secs, 34-4--34.30. Reserved.

ARTICLE il. PERMITS

Sec. 34-31. Required,.

(@)  ltshall be unlawiul and an offense for any person acting either for himself or
acting as agent, employee, independent contractor or servant for any person to knowingly
drill, reenter or deepen any well or to install or operate any water or gas repressurizing or
injection facility or to construct or operate a pipeline within the corporate limits of the city
without a permit having first been issued by the authority of the city council in accordance
with the terms of this section.

(b)  When a permit has been issued for the driliing of a well, such permit shall
constitute sufficient authority for drilling, operation, production, gathering of production,
maintenance, repair, reworking, testing, plugging and abandonment of the well, and for the
construction and use of all facilities reasonably necessary or convenient in connaction
therewith, including gathering lines and discharge lines by the permittes and its employess,
agents and contractors; provided, however, that a new permit shall be obtained before
such well may be reentered or deepened below the geological formation in which it was
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originally completed and before it may be used for rapressurizing or injection of water or
gas.

(c)  When a permit has been issued for the installation of any trunk fine, water or
gas repressurization or injection facility, such permit shall constitute sufficient authority for
the construction, operation, maintenance of pipelines and for conversion of existing wells to
injection wells and the repair and abandonment of such facility, and for all facilities
reasonably necessary or convenient in connection therewith, inciuding gathering lines, by
permittee and its emnployees, agents and contractors.

(d)  No permit shall authorize the drilling of mors than one well or more than one
water or gas repressurizing or injection facility. No permit shall authorize the construction
and operation of more than the one pipeline described in the permit. .

(e)  Anypermitissued pursuant to this chapter shall expire one (1) year after the

date of its approval if the permittee has not undertaken the activity authorized by the
permit.

Sec. 34-32. Inspector: retention, duties, and reports.

(a)  The Mayor, with the approval of the City Council, shall retain a qualified
person or entity to act as the Inspector. The Inspector’s duties shall include,
but not be limited to:

(1) Reviewing all applications for the driliing, reentry or despening of a
well;

(2) Making written recommendations to the City Council regarding
whether a permit should be issued and the conditions and
requirements to be made part of a permit, in the event a permit is
granted;

(3) Identifying in writing key operations and phases of a drilling program
including blowout prevention and systemtests and alist of anticipated
inspections and site visits;

(4) Inspecting drilling operations and equipment;

(8) Confirming a permittes's compliance with the conditions and

-requirements of the applicable permit;

(6) Reviewing and approving, approving with conditions, medifying,
rejecting, or referring to city council permit modification requasts

(7y  For applications to reenter or despen a well, meeting with the
applicant’s representative prior to the public heanng before the City
Councll to discuss the application; and

(8)  Such other duties as may be set by the City Council.

(b)  The Inspector shall report to and be responsible to the City Administrator or
the City Administrator's appointee. The City Administrator shall report to the City Council
at each regular meeting of the City Council about the progress and status of all ongoing
drilling, reentry, and deepening operations.




Sec, 34-33. Application and filing fee.

(a)  Every application for a permit to drill a well or to install a water or gas
repressurizing or injection facility or a trunk line, and the reentering or deepening to a
deeper formation of a well, shall be in writing, signed by the applicant or some person duly
authorized to sign on its behalf, and it shall be filed with the city administrator and
accompanied by a non-refundable filing fee of;

' (1)  Onethousand five hundred dollars ($1,500.00) for each application to

drill, reenter or deepen a well; or
(2)  Five hundred dollars ($500.00) for all other appiications.

(b) A separate application shall be required for each well, trunk line or water or
gas repressurizing or injection facility. The application shall include full information,
including the following:

(1)  Thetype of permit being requested, such as a well, trunk line, orwater
or gas repressurizing or injection facitity permit.

(2)  The date of the application.

(3) The name of the applicant.

(4)  The address of the applicant.

(5)  Ifthe applicant is a corporation, the name of its registered agent.
(8)  Name, title, telephone number, and address of the applicant's contact
person regarding application process matters.

(7)  The Drilling Program for a well.

(8)  Proposed site of the well (including proposed location of gathering
lines), the pipeline, or the water or gas repressurizing or injection facility,

inciuding:
A, Name of the lease owner(s).
B. Accurate description of the well location, together with a tegal

description of all the acreage dedicated to the well; or a legal
description of the easaments to be used by the pipeline.
C. A plat certified by a professional surveyor licensed in the state
of New Mexico, showing the location with respect to:
{i) Property lines,
(i)  Right-ofway boundaries,
(iliy  Surface contours; and
{iv)  All structures within the proximity limits set forth in
section 34-63 including the distance to such structures,
D. Ground elevation at well site,

(3)  The proposed depth of the well or pipeline.

(10} Detailed explanation of operating pressures of all pipelines and
facilities.

(11) Location of compressor, compressor control, or safety devices with
explanation of operating characteristics of each.

{12} The name, title, telephone numbear and address of the person to be
notified in case of an emergency:.

(13) Complete copies of all applications and forms submitted to OCD, the
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State Land Office, and the Bureau of Land Management regarding the site or
activity to be permitted by the city.

(14) The application to install any pipeline with prassures in excess of 250
psi should include specifications of the safety provisions and equipment.
(15) If the application is for reentry or deepening of an existing well, the
additional requirements of subsection (c) shall apply.

(c)  Itshall beunlawful and an offense for any person to reenter or deepen a well
unless that person first obtains a new permit. As a part of the new permit application and
in addition to all other requirements, the applicant shall;

(1) Submit the following additional information:
(A)  The existing condition of the well and the casing therein and
the source of that information.

(B) The depth to which it Is proposed that such well will be

deepened.

(C) The proposed casing and cementing programs to be used in

connaction with the proposed deepening operation.

(D)  Approval by OCD, the State Land Office, and the Bureau of

Land Management, as applicable, to engage in the proposed activity,
(2)  Meet with the Inspector prior to the public hearing before the City
Council to discuss the application and proposed operations.

Sec. 34-34. Notice.
(a)  Each applicant for the drilling or deepening of any well or the installation of a
water or gas repressurizing or injection facility shall provide notice to the public by both:
(1)  Publication in a newspaper published in Carlsbad with such
publication:
(A} Being made once a week for the three weeks immediately

preceding the City Council meeting at which the public hearing on the
permit will be held; and

(B) Toinclude, at a minimum, the following information:

(i) Name, address, and telephone number of a person with

the applicant who is able to respond to requests for information
about the application;

(i) Type of activity sought to be permitted, including well
depth, if applicable;

(i)  Legaldescription of the location of the activity sought to
be permitted;

(iv)  Plainlanguage description of the location of the activity
soughtto be permitted, including the distance to and names of
the nearest street intersection;

(v)  Date, time, and place of the public hearing before the
City Council; and

(vi)  Copies of the application may be obtained at the Office
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of the City Clerk; and
(2)  Posting a sign at the nearest intersection of public streets with such
sign:
(A)  Being posted continuously for the two weeks immediately
preceding the City Council meeting at which the public hearing on the
permit will be held; ‘
(B) Being not less than nine square fest (9 sq. ft.) In area with
black lefters at least three inches high on a white background; and
(C) Containing, at a minimum, the following information:
0 Name, address, and telephone number of a persan with
the appiicant who is able to respond to requests for infarmation
about the application;
() Type of activity sought to be permitted, including for a
well, if applicable, the hole sizs, casing program, mud program,
cementing program and total depth to which the well will be
drilled; and
(i) ~ Date, time, and place of the public hearing before the
City Council; and
(D)  Being constructed, placed, and maintained in compliance with
all applicable laws, rules, and regulations.
(b) At least one day prior to the date of the public hearing before the City
Council, each applicant for the drilling or deepening of any well or to install a water or gas

repressurizing or injection facility shall provide the city with an affidavit stating that notice
has been made as required.

- Sec. 34-35, Issuance or refusal to issue.

(a)  The Inspector shall review each application and shall provide the city with
recommendations regarding whether the permit should be issued and the conditions and
requirements to be made part of a permit, in the event a permit is granted. Those
recommendations shall be submitted to the city and the applicant and shall be made
available for public inspection no more than fifteen (15) days after the application is filed
with the city. ‘

(b)  Within 45 days after the filing of the application with the city, the City Council
will, after a public hearing, determine whether or not the application complies in all respects
with the provisions of this chapter. The City Council shall disapprove any application where
it appears that the operation, drilling, reentry or deepening of a well, the installation or
operation any water or gas repressurizing or injection facility or the construction or
operation of a pipeline will, even after full compliance with the safety requirements of this
chapter, constitute a hazard to life and property.

(¢}  Apermit approved by the City Council shall not be issued until and unless the
applicant has met ali the requirements regarding bonding and instrance including, but not

limited to, providing the City with a current, valid bond and certificate of insurance as set
forth in the permit and in section 34-39.




(e)

Each permit shall;

(1) Specify the location of the proposed well, pipeline ar repressurizing or
injection facility with particularity to lot number, block number, name of
addition or subdivision, section line or other available correct legal
description.

(2) By reference have incorporated therein all the provisions of this
chapter and the applicable requiremeants of OCD, the State Land Office, and
the Bureau of Land Managemant with the same force and efiect as if each of
those requirements was copied verbatim in such permit.

(3)  Forwells:

(A) Specify the approved Drilling Program and operating
conditions; and
(B) Include by reference, the specifications and requirements of:
(iy ~ Bureau of Land Management Onshore Oll and Gas
Operations; Federa! and Indian Qil and Gas Leases; Onshore
Oil and Gas Order No, 2, Drilling Operations, 43 CFR 3160;
and
(i)  OCD Rule 118, Hydrogen Sulfide Gas ~ Public Safety;
as such may be amended from time to time, whether or not the well is
otherwise subject to the jurisdiction or control of the Bureau of Land
Management or the OCD. The specifications and requirements of
that Order No. 2 and Rule 118 shall constitute minimum acceptable
lavels of performance. When this chapter, the permit, or other
applicable law, rule or regulation impose a higher or more stringant
standard, then that higher or moere stringent standard shall apply.
(4}  Contain and specify that the term of the permit shall be for a period of
one (1) yaar from the date the permit is approved and so long thereafter as
oil and gas is produced or until such time as the permittee has abandoned
the operation of such well or facility for which the permit was issued.
(5)  Contain and specify such other terms and provisions as the city may
consider to be necessary in a particular case to accomplish the purposes of
this chapter.

Such permit, in triplicate originals, shall be signed by the city administrator,

and prior to delivery to permittee shall be signed by the permittee (with one original to be
retained by the city and the others by the permittee); and when so signed, it shall constituis
the permittee’s drilling and installation license, as well as the contractual obligation of the
permittee to comply with the terms of such permit and of this chapter.

Sec. 34-36. Permit suspension,

In the event of a failure of a permiitee to comply with any provision of this chapteror
the permit, the Inspector shall issue in writing a notice to the permittee of the nature of the
noncompliance and stating a reasonable time necessary to gain compliance. Afterlapse of
such reasonable time, if compliance has not been made, the Inspector may suspend the
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permit and all activities taken pursuant to that permit until full compliance has been
achieved. In the event a permit is suspended, the permittee is responsible for

implementing all things nacessary to insure public health and safety and the security and
stability of the site,

Sec. 34-37. Permit revocation; hearing required.

No permit shall be revoked by the city council without due cause having besn shown
for such revocation, and in no event until such permittee has been given a hearing thereon
and has been given at least ten days’ notice of such hearing to be held at any regular
meeting of the city council. Inthe event a permit is revoked, the permittes is responsible

for implementing all things necessary to insure public health and safety and the security
and stability of the site.

Sec. 34-38. Modification of permit,

If, after a permit has been properly issued, the permittee wishes to modify the
conditions and requirements of the permit:

(a)  Foranon-emergency matter, the permittee shall make a request in writing to
the Inspector stating the requested modification and the reason or reasons for such
change. _

(b)  If a requested modification requires an immediate response to prevent an
adverse impact on public health and safety, the permittee may make a verbal request to
the Inspector for modification as specified in the permit. The Inspector may, at the
Inspector’s discretion, provide a verbal response to such a request. Within twenty-four
(24) hours of making a verbal request, the permittee shall submit the request in writing to
the Inspector and the Inspector shall document, in writing, his response to that request.

(c)  When a permittee requests a modification, the Inspector may:

(1) Approve it;
(2)  Approve it with conditions;
(3) Modifyit;
(4} Rejectit; or
(5)  Refer it to the city council for its review.
(d)  The permittee shall submit to the Inspector a copy of the Form C-103 report

filed with OCD or a copy of the Varlance and Sundry Report from Bureau of Land
Management, if such forms are applicable.

Sec. 34-39. Bond and insurance,

(a} No permit shall be issued and no actual operations shall be commenced
unless the permittee shall first file with the city administrator a bond and certificate(s) of
insurance as follows:

(1) Abondin the principal sum of such amount as may be determined by
the city council, but which shall be no less than one hundred thousand
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(b)

dollars ($100,000). The bond shall be on a form approved by the city,
executed by a reliable company authorized to do business in the state, as
surety, with the applicant as principal, running to the city for the benefit of the
city and all persons concerned, under the condition that the permittee shall
comply with the terms and conditions of this chapter and the permit,
(2)  Such bond shall become effective on or before the date itis filed with
the city administrator and shall rernain in force and effect for atleast a period
of six months subsequent to the expiration of the term of the permit issued:
and in addition, the bond will be conditioned that the permittee shall
promptly:
(A}  Pay all fees and costs of the Inspector, all legally imposed
fines, penalties, attorneys' fees and other assessments imposed upon
permittee by reason of its breach of any of the terms, provisions and
conditions of this chapter or the permit;
(B)  Restore or have a third party restore, the streets and sidewalks
and other public property of the city, which may be disturbed or
damaged in the operations, to the standards specified by the city;
(C) Clear all premises of all litter, trash, waste and other
substances usead, allowed or occurring in the operations;
(D)  After abandonment or completion, grade, level and restore
such property to the same surface conditions, as nearly as possible,
as existed when operations were first commenced;
(E) Payalldamages resuiting from its operations or from its breach
of any of the terms, provisions or conditions of this chapter or the
permit; and
(F}  Indemnify and hold the city harmiess from any and all liability
growing out of or attributable to the granting of such permit.
If at any time the city council shall, after a hearing thereon, deem any
permittee’s bond fo be insufficient for any reason, it may require the
permittes to file a new bond.
(3)  Ifthe permittee has complied with all the provisions and conditions of
this chapter and the permit, and after the psrmittee’s Completion Report has
been accapted by the OCD, then the permiltee may cancel its bond after
providing the city with fifteen (15) days notice of that canceliation,
(4)  During reworking operations, the parmittee shall file a new bond with
the city.

In addition to the bond required in subsection (a) of this section, the permittee

shall obtain a policy or policies of standard comprehensive public liability insurance with
such covarage to include explosion, blowout, and cratering coverage in a form acceptable
to the city council, including contractual liability for bodily injuries and property damage.
The policy shall name the permittee and the city as insured parties, except as may be
prohibited by NMSA 1978, Sec. 56-7-2. Such policy or policies in the aggregate, shall
provide for minimum coverages which shall be set from time to time by the council, but
which shall be no fess than five million doltars ($5,000,000).
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(c)  The permittee shall file with the city administrator a certificate of such
insurance, together with a full and complete copy of the policy. The insurance policy shall
not be cancelled without written notice to the city administrator at least fifteen days priorto
the effective date of such cancellation. [f such insurance policy is cancelled, the permit
granted shall terminate, and the permittee's right to operate under such permit shall cease
until permittee files additional insurance.

(d)  If after the completion of a well, or other project, the permittee has complied
with all the provisions of this chapter, such as removing any derrick, completion of the
pipeline, clearing of the premises, etc., it may apply to the city councit to have such

insurance policy reduced, During reworking operations, the amount of the insurance
coverage shall be increased to the original amount.

Secs. 34-40--34-60. Reserved.

ARTICLE lll. REGULATIONS AND STANDARDS

Sec. 34-61. Streets and alleys--Use,

(@)  No permittee shall make any excavations for any purpose or construct any
pipelines for conveyance of fuel, wataer or minerals on, under or through the streets or other
land of the city without an express easement or right-of-way license from the city, at a
reasonable price to be agreed upon, and then only In strict compliance with this chapter
and the specifications established by the city engineer.

(b)  The digging up, excavating, tunneling, undermining, breaking up or damaging
of any street or other land of the city or feaving upon any street or other land of the city any
garth or other material or obstruction, shall not be permitted unless such persons shall first
have obtained written permission from the city engineer, and then only in compliance with
specifications established by the city engineer.

(c)  The permittee shall repair or have repaired all damage to the streets or other

land of the city. Such repair shall be done to the standards established by the city
engineer.

Sec. 34-62. Same--Obstructions; permits.

No well shall be drilled and no permit shall be issued for any well to be drilied at any
location which is within any of the streets of the city or streets shown by the master plan of
the city, and no strest shall be blocked or encumbered or closed in any drilling or

production operation except by written permission of the police chief or the chief's
designee, and then not more than 24 hours.

Sec. 34-63, Proximity of well, tanks or plpelines to buildings.




(@) No well shall be drilled at any location within the city, and no permit shall be
issued for any well to be drilled at any location within the city nor shall any storage tank be
located within the city nearer than five hundred feet (500") to any existing residence or
commercial building. Provided, however, that the council may, in considering any
application for a permit, require a greater distance, depending on the circumstances, and
so specify in the permit.

(b) No high pressure gas Injection well or a compressor used in conjunction
therewith shall be located nearer than five hundred feet (500') to any existing residence or
commercial building. Provided, however, that the council may, in considering any
application for a permit, require a greater distance, depending on the circumstances, and
so specify In the permit,

(c)  No pipeline shall be placed within forty feet (40") fest of any existing
residential, commercial or industrial structure, No residential, commercial or industrial
structure, other than structures necessary to operate the pipeline, shall be erected or
moved to a location nearer than forty fest (40') feet to any pipeline transporting gas when
the pipeline operating pressure is greater than two hundred fifty pounds per square inch
(250 psi), unless a greater distance Is recommended by the applicable ASA Code.

Sec. 34-64, Operations and equipment.

{(a)  Alldrilling and operations at any well and all other activities performed by a
permittee pursuant to a permit issued by the city shall be conducted in accordance with the
conditions of the permit and the practices of a reasonable and prudent operator in the
county. Blowout preventer equipment, choke equipment, drilling fluid characteristics,
drilling fluid monitors and the conduct of drilling procedures shall be such as are necessary
to prevent the blowout of any well.

. {(b)  Prior to entry into the Wolfcamp Formation, the permiitee shall have a Tool
Pusher and an Operator Representative on the drilling site at all times. A Tool Pusher and
an Operator Representative shall remain on the drilling site from any entry into the
Wolfcamp formation until the rig is released.

(c)  Ifawellis to be drilled deeper than the Bone Springs formation, a pressure
protection casing string shall be set and cemented into the top of the Wolfcamp or lower
formation.

(d)  During driling operations below the pressure protection casing string, a trip
tank or sorne other accurate method of measurement of drill pipe disptacement and hole fill
up should be installed, understood by all, and used on all drill pipe trips. If properfill upis
not observed, drill pipe mustbe tripped back into the hole to total depth in order to remedy
the situation unless well conditions do not allow.

(e) It shali be unlawful and an offense for any person to use or operate in
connection with the drilling or reworking of any well within the corporate limits of the city
any engine unless itis equ1pped with adequate mufflers.

{(fy  Thedrilling rig or derrick shall be removed from the premises within thirty (30)
days from the date of the completion of the drilling operations, and thereafter, when
necessary, such completed well shall be served by portable rigs, which shall be removed
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from the premises within fifteen (15) days from the completion of the servicing operation,
(@) Inadditionto the requirements set forth above, each permittee shall observe

and follow any and all applicable laws, rules, regulations, and requirements of the OCD,
the State Land Office, and the Bureau of Land Management.

Sec. 34-65. Tests, inspections and fees.

(@)  Before commencing drilling operations, the permittee must deliver to the city
administrator of the city an inspection fee of seven thousand five hundred dollars
($7,500.00) in cash, cashier's check or certified check made payable fo the city. This
inspection fee shall be used to pay all fees and costs incurred by or on behalf of the city to
assure compliance with the requirements of this chapter and any permitissued heraunder.

If the fees and costs incurred by or on behalf of the city are greater than the inspection fee
paid by the permittee, the permittee shall pay the city the additional amount requested
within thirty (30) days of the city's request for the additional amount. Tha permittee's bond
shall be liable for such addition expenses in the event the additional amount is not paid to
the city as required. If, after completion of all activities and after payment of all fees and
costs, there remains any portion of the inspection fee, the City shall return such excess
portion to the permitiee within thirty (30) days.

(b) It shali be unlawful and an offense for any permittee to continue or proceed
with drilling operations unless such permittee has satisfactorily passed all of the tests
required in this chapter, and by the OCD, the State Land Office, and the Bureau of Land
Management.

{c)  Gas flared on drill stem tests, completion or any warkover shall be done in
compliance with all requiremants of section 34-70. Drill stem tests shall be conducted with
the test too! open only during daylight hours.

(d)  All pipelines constructed shall be tested prior to being placed in operation and
the standard for testing will be the ASA standard test. Valves shall be installed on all
pipelines at such locations and spacing to safely and adequately control the operation of
the line and to minimize the quantity of gas, oit or water that would be released from the
line in case of line failure or rupture. The types and locations of all valves shall be
indicated an a plan layout, and approved by the Inspector.

Sec. 34-66. Practices and standards.

{a)  Internal combustion engines or electrical equipment may be used in the
drilling operations of the well, and if an internal combustion engine is used, mufflars shall
be installed on engines so as to reduce noise to a minimum, all of such installations fo be
done in a manner satisfactory to the Inspactor. For production purposes, only electric
power may be used, except that whenever electric power is unavallable, impractical or it
becomes economically more feasible for an internal combustlon engine to be used, then
such an engine may be used for production purposes upon the issuance of a permit
therefor by the Inspector. Drilling operations must be conducted in such a manner that
percolating of groundwater will not be adversely affected including the prevention of vertical
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movement of percolating water.

(b)  Alioil or gas drilling and production operations shall be conducted in such a
manner as to minimize, so far as practicable, dust, noise, vibration or noxious odars, and
shall be in accordance with the best accepted practices incident to drilling for and the
production of oll, gas and other hydrocarbon substances. Proven technological
improvements in drilling and production methods shall be adopted as they may become,
from time to time, available, if capable of reducing factors of nuisance and annoyance.
There shall be no venting of gas into the open air except in cases of emergency. In such
cases, the permittee shall immediately notify the city fire department and the city police
department.

(c)  Exceptin cases of emergency, no materials, equipment, tools or pipe used
for production operations shall be delivered to or removed from the site except between the
hours of 6:00 a.m. and 9:00 p.m, on any day.

(d)  Adequate firefighting apparatus and supplies shall be maintained on the
drilling site at all times during drilling and production operations. No refining process orany
process for the extraction of products from natural gas shall be carried on at the drill site
except for the separation of fiquids from natural gas. Any such separator shail serve only
one well.

(e)  The well site shall not be used for the storage of pipe, equipment or materials
except during the drilling or servicing of the well or the construction of production facilities
allowed on the site. :

(f No refinery, dehydrating or absorption plant of any kind shall be constructed,
gstablished or maintained on the premises at any time. This shall not be deemed to
exclude a simple gas separation process or a single well dehydrator.

(@)  Alloperations relative to the dasign, installation, maintenance and operation
of pipelines shall conform to the requirements of this chapter and the applicable ASA
Codes and the standards of performance of the reasonable and prudent operators of the
trades involved.

(h)  Pipeline location markers shall be approved, as to type and location, by the
Inspector and the removal of any pipeline marker by the operator without the express
permission of the inspector shall constitute a violation of this chapter.

(1) Pipelines crossing certain strests, designated by the Inspector, shall be cased
and vented in accordance with accepted practice of the pipeline industry.

() The permittee shall correct and abate all graffiti, vandalism, and damage as

soon as is reasonably possible after its occurrence, but no'later than four (4) days after
notification by the city.

Sec, 34-87. Cleanliness and sanitation.

(@)  The premises shall be kept in a clean and sanitary condition. The permittee
shall take reasonable precautions to prevent any mud, wastewater, oil, siush or other
waste matters from flowing into the streets, lots or leases within the corporate limits of the

city. Suitable and adequate toilet facilities shall be made available in a clean and sanitary
condition at all times during drilling operations.
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(b)  Apermittee’s premises shall be kept clear of high grass, weeds and trash. All
waste shall be disposed of in such a manner as to comply with the air and water pollution
control regulations of the federal government, the state and this chapter,

(c}  The permittee shall:

(1)  Forawell
(A)  Clean upthe premises within three (3} weeks of the completion
of the well,
(B)  Restore the reserve pit, if any, to the standards set forth by
OCD within six {(8) months of completion of the well or as soon as is
practicable;
(C) Ifadrilling operation results in a dry hole, restore the premises,
other than the reserve pit, to the condition it was in prior to the drilling,
consistent with standards set forth by the Bureau of Land
Management, within one (1) month of the well plugging; and
(D) If a drilling operation is plugged after operation, restore the
premises to the standards set forth by the Bureau of Land
Management within one (1) month.

(2)  Forause or facility other than a well:
(A)  Clean and restore the premises to the condition it was in prior
to the use or facility within one (1) month,

Sec. 34-68. Surface equipment, storage tanks and separators.

(a) Completed wells shall be equipped with high-low valves or automatic shut-in
equipment to shut in the well in the event of any malfunction downstream from the
wellhead. . '

(bY  All crude oil, condensate or water storage tanks used, constructed or
operated on any permitted site shall be low-profile tanks so constructed and maintained as
to be vapor tight and properly vented. A permittes may use, construct and operate a steel
conventional separator, vapor recovery unit and such other approved tanks and
appurtenances as are necessary for treating oil with each of such facilities, to be so
constructed and maintained as to be vaportight. Each oll/gas separator shall be equipped
with both a regulation pressure relief safety valve and bursting head. All such tanks shall
be placed above ground, and the tanks shall be placed upon a suitable earth or concrete
pad,

(c)  The use of a central tank battery is permitted, but must comply with the
requirements of section 34-68(b), above,

{(d)  Unless prohibited by Federal Emergency Management regulations, tanks
shall be enclosed within a conventional type fire wall constructed of compacted earth:
sufficient water shall be used during the fire wall construction to assure adequate
compaction.

(e)  The fire wall enclosing the tanks shall have a minimum capacity equal to one
and one-third (1 and 1/3) times the volume of the tanks enclosed. '

(f) The top or crown of the fire wall shall have a normal height of three feet
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above normal ground elevation. The location of the tank site shall be approved by the
nspector.

Sec. 34-69. Fences with locking gates required.

(@)  During drilling operations, the permittee shall erect and maintain a fence
designed to keep children and animals safely outside the drilling location.

(b}  Any person who completes any well as a producer shall, prior to marketing
the well product, enclose such well, together with its surface facilities, by a substantial
chain link fence six feet high, proparly built and thereafter maintained so as to ordinarily
keep persons and animals out of the enclosure. In noncongested areas, the Inspector, in
his discretion, may designate the type of fence to be erected and maintained. All gates
thereto are to be kept locked when the permittee or its employees are not within the
enclosure.

()  The permittee shall place a sign at each entrance to each well location or site
identifying:
(1)  The site;

(2)  The operator; and
(3) Emergency contact information.

(d)  The compressor unit or pump station and injection well location shall be
enclosed on all sides by a minimum six-foot chainlink fence with double strands of barbed
wire along the top. The chain link fence shall have a minimum of two gates or exit ways,
remotely located, on the site and adequately marked, and the gates shall be keptlocked at
all times when the permittee or its employees are not within the enclosure.

Sec. 34-70. Requirements for flaring; fire prevention.

(a)  Any permittee engaged in the drilling or operation of an oil or gas well or the
operation of any facility used in conjunction with the production of oil or gas within the
corporate limits of the city shall take reasonable precautions to prevent gas from escaping
into the air.

(b)  No permittee shall flare or burn gas from a torch or any similar means within
the corporate limits of the city; provided, gas may be burned for a limited time when
necessary to complete any oil or gas well upon the original completion or upon the
recompletion of workover jobs upon oil or gas wells, so long as the same does not
constitute a fire hazard to the property of others within the vicinity of such oil or gas well,
Not more than the rate of 3,000,000 cubic feet of gas per day shall be flared or burned
under this exception. The permittee shall notify both the [nspector and the city fire chief
prior to flaring of any gas. Flaring shall not be permitted in residential areas without the
prior written authorization of both the Inspector and the fire chief. If such written
authorization is not obtained, Permittee shall be required to conduct flaring into
nonresidential areas by laying lines for such purposes.

(c)  Inverylimited circumstances and only upon the writien permission of the city
council, @ permittee may be allowed to conduct long-term, low-volume flaring if no other
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option is feasible.

(d)  Emergency firefighting apparatus and supplies shall be maintained on the dril

site at all times during the drilling operations and on the site of each compressor used for
gas injection operations.

Sec. 34-71. Attorney's fees.

The issuance of a permit pursuant to section 34-35 constitutes a contract batween
the city and the permittee that the parmittee shall be fiable and must pay the reasonable

atforney's fees and costs incurred by the city in a successful enforcement of the provisions
- of this chapter.

Sec. 34-72, Changing agents for service of process.

(a) The agent for service of process required in section 34-33(b)(5) of this
chapter shall remain the corporate permittee’s agent until another is designated according
to state law. All noncorporate permittees may be served with process by service being
made upon the person designated in the application as required by section 34-33(b)(6).
Such person shall remain the noncorporate permittee's agent until another person is
designated by the noncorporate permittee and the city administrator is so notified in writing,

(b)  Iltisthe city's intention that all permittees shall at all times be subject to legal
process, by service upon some readily identifiable person within the city, or in the case of
corporate permittees, within the state, Failure to have an agent for service of process
constitutes a revocation of any permit issued under this chapter.

Sec, 34-73, Directional drilling.

The city council realizes that, because of the restrictions of this chapter, some
mineral sections may not be developed unless the permittes utilizes directional drilling
methods. Population density and surface improvements may make the risks of normal
drilling too high. Therefore, the use of directional drilling is to be encouraged. Directionally
drilled wells are subject to all the requirements of this chapter.

Sec, 34.74. Nonconforming uses.

The requirements of this chapter shall not be construsd to require the change or
alteratlon of any structure or use that was previously a lawful use, except that safety and
security devices, such as, but not limited to, fences, gates and signs shall be required of all
sites to which this chapter applies. If the nonconforming structure or use is discontinued or
its normal operation stopped for a period of one year or more, such structure or use shall
be deemed to have been abandoned by the permitee, or user, or both, and the structure or
use shall thereafter conform to the requirements of this chapter.
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INTRODUCED, PASSED, ADOPTED, AND APPROVED this _10thdayof Aug _,

2004.

LS

BO‘E§ FORREST MAYOR

ATTEST:

/Qcm&s.w (E),/\ao%cw

CITY CLERK
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RESOLUTION NO. 2003-51

ARESOLUTIONESTABLISHING POLICIES REGARDING THE SURFACE

USE OF CITY-OWNED PROPERTY IN CONNECTION WITH OIL AND GAS
WELLS, PIPELINES AND RELATED FACILITIES

Whereas, the City of Carlsbad owns real property that has been and may continue in the
future to be subject to existing and future mineral leases, including oll and gas leases: and

Whereas, the development of minerals can and frequently does result in damage to the
surface of the ground; and

Whereas, the City Council, as stewards of the City's lands, desires to implement policies
thatwiil: a) minimize damage to the surface of City-owned properties; b) provide adequate

compensation far such damages; and c¢) insure apprapriate reclamation and remediation
of such damages.

Now, therefore, it is resolved by the Governing Body of the City Carlsbad that:

1.

The policy regarding surface use of City-owned property, attached hereto and

incorporated by reference, is hereby adopted and made effective on the date and
time of such adoption.

2. Such policy shall, on and after the date of adoption, govemn the use, compensation
for and reclamation of City-owned surface lands as such use is necessary to the
development of mineral leases.

3. No surface use of City-owned property shall be permitted unless the Governing
Body has authorized such use and the applicable terms and conditions in a written
binding contract executed by the City and applicant for such surface use.

4, Notwithstanding any provision herein to the contrary, the Gaverning Body may
negotiate the terms and conditions of a surface use agreement, reauire or waive
any or all terms and conditions contained in the attached policy and modify the
terms of the attached policy by subsequent resolution.

INTRODUCED, PASSED, ADOPTED AND APPROVED this 28" day of October,

2003. %

Mayor

ATTEST

D
1,,-——.\\\ g

Deputy C’Ty Clerk




“AnD ayyjo eaoddde gl aold sy mowim Aladaoid paumo Al Lo paAuilal sigilsiew

_\Hm___:.:m JoLo Jo Agps 'ayolied AUR 3zyjin jouU [JBYS 39jURID ‘Sa)s saepns Jaljo pue sped Gugonisuod u) (2
‘as @51
20ENs 40 pud [[am O JO SUDISUBWIPR pue uonEDo; 1oexe aiy) Buipiebas uonewojul yum Ao sy) apiosd
‘asn 82e)INs JoJ opewW s uoneddde aul aiy 12 s asjuels “uogeLieDal Jo) hos doj assasaud
pur seaJe Jusoelpe Jo adueqin]sIp Bl SZILUILILL O] SPOYIEUL UOJI3MIISUGD aZinn JI2ys 8ajuRID) pue Rl
suonembal pue sme| 2geadde Yim aaUBpPI0IR U PB1aNIISL0D agq [rys sa)s Jepuwits pue sped e (g ‘says Jjossasdiod
‘uopetado ajes 's3s pUn
PUE JU81D1)}D J0) Af2SS808U WNWIUILW BY] 84 JELY5 S5 8DeUNS JEiWS pue sped fem Jo suatsuawip auy (v o0DO'LY] - 000'S$|opowien 'sped jlopfp
{popuswe aq Agw It SE ¢L-0002 'ON ‘PJO) DUBUIPID UORIDI014 SOIKDES] JOJBA PUE PEALIEM
peqspes jo Al ey ynm stoadsad 2 ul Aidwos jjeys seale uondeicid peatiam 510 at unypm saur (g
‘punoul au o aoelns BupuNoINs aLp) UL [RAT] Jamaj e e
jou si Juswases ayl 1ey) aunsu) o] se Gunoedwoa yans ypum pos doy sy jo Juewsaoe|das g pomoygy Aep
Jo peardl "yood ‘ayoires Buidpapun auyy upm uonearoxs auljadid aiy Buyel 154 usyt pue AP Jo [BARIB
204 *ayalied BuiApapun au; woly sievedes 31 Buidaay pue uoRlado auo w jos doj ay) Jo |EACWal 3L
Lesl jlegs Bupopp eigneq, -suojepesu sulsdid iz ur pouyiawe Suiydpp aignop, esn |eys aauels (D
Justuasea Aue jo Cunuelb ayp
03 Joud Guy Joj sjqepns JoAsaing pasaisiay © Aq Asains JuswBsES UB YIm A5 apaold jleys saueis (g pos Jad s|UBLIEsED DUy
82E)IN5 BY] MOja(q SayoUl HZ UkY) SS8] JoU PaLNG ag §eys saull moj) jo do), {v possad oo Lg oo oLgl  temodsseu magle
(pepusiue
ag Aeut )} s £4-000Z "ON "PIQ) SUBUINIO UON90Id SSHDES JAIBM PUR PEal)jap PEGSPED Jo AlID
o yim sioadsal e u Aidwos jjeys seale uopoejoid pesUliea 5,410 aU] UE SpPEOS MBU |0 uonaInsuol) (o
ysnaq pue o) 'ysed; ‘'sugep ‘spaom jo aay) 1doy aq ose [[eys peoy (3
SLAap pue syI0J 'sulag Jo 28)) ‘paoiu)sqoun ag 1snw siapinoys (g
AiD auy 03 ajgeidesse spizpuels JaLEaMm-[|E 0] PAUBLIBLU PUE PSjonISu00 ‘paubiseq (D
199] OF - Wipim wnuaxew (g poi jod Lo 2NIISLOD
189) #Z - HIpIM wntaiw (v pat1od 00'L$|  00°G2S peO MONIZ
SPEo] poulsuIew
"asn [ poi|l Ano 10 paumo-fio
40 Bu ayj e suompuod bulstxa ay) vey) 191184 10 0) jznbd UOKIPUGSD B U] peod au) uiRjUIR UL JBLS DRURID ajqeordde joN| 49d DO'GY Bunsa jo asnftL
Alestaaiuuy gL | {(meonN)
sjuawannbay ‘suonptod ‘swua g Wiy 434Y 7 UO jenrug osn 2I9elins
Altenuuy

19jeQ 9A1309Y 3

~€00¢ "©oN uonnjosay o} juensind pajdopy

AJF10d 3SN IIVIHNS

ALldTddOdd TvIY avasTuvd 40 ALID




ADNC SN FOVAUNS - ALMId0Nd WIH - AVESTIVYO 30 ALID

Z obeg

10 UoSIad payienD € Ag POSSOSSE 0)i5 pelelWEudd sl #AEL "UCHEUWWELOD 852UNsSgNs Jo

asepns Aug [0 82UN000 8L} BullaA0asIP JO Jo BUILLIES] 191 S.IN0Y 7 UTU] 1318} JoU 'jeys aajuelD "L

:J08Jal} UoHEIPaWS] PUR UoHEUNLEIUCD 92B[INSYNS 10 208)INs Je

10 JUBUISSASSE [EJUBWIUOIIALS Buipsefas suonipuod pue swua; Guimo)jo) sul yim Aldwod jieys asjuet9
"L01 1-588 (508) 12 xey Aq 10 {61 1-288 (506) 18 suoyders) Ag Jojessiupupy A0 ayl Amou
239Ua11n220 9y} Jo AJDACDSIP U] Fo)je AjaleipauuiLy [JeYs eajurls) ‘aoeuns aufj o) abewep 18110

Aue Jo auy 's|ELSIBW IO SPINY paleuwWBIu0D jJo 1scdap '|)1ds ‘ebielyosip M) st aleyj jJusAa ay U g
(papualle 2q Aetu || 5B
£1-000Z "ON "PI0) B2UBMIPIQ UDIIIRI01] SOIIIOR] JSJEA PUR PEILIBAM PEGSHED JO AILD 3U) Uit

spaadsad e ul A|dwod Jjeys SBale uonasjold peaL|[@an SAND ayl U] 95N saeEnsgns puR aoepmns |y (L
"Aojjod siyy Jo sLLIB) BT UM Sougplodde U Ajuo pue AyD sy jo uoisstunad
LajjuMm Jourd i) inoyim punolB ayj jo 8BNS DY) MORq paaafuial Jo paoeiu ‘pabireyosip a4q
lleys spinbip 1o $pijos "Jajem paonpald 'aullqg 'sieanuayd 'suoglescipAy ou tAIEnUo aly) o} UOISIAIg

uoyeAIasUOD 1O S} J0 JuswaBeuepy PueT JO NEaINg L) woly [eacsdde Aue BulpuelSYIIMION 9
‘punolb oy jo asepns

auy ojuo palieyosip 8q neys spinbiy 1o spijos Uatem paonpold 'sulg "sjeolwsD 'suoqUeI0IpA ON G
“asuadxs 508U 12 Jo pasods)p pue Ajl0) oyt Aq paaowal ag Aelu asoge

£ ydeifivied s 20URPIOIIE L) pAACLIBS JOU aAoqe ¢ ydeibeied U paquasap swal ay) jo Auy ¥
‘PBJOIS JO/PUE PISH DI8M SLUSY B\ LDIYM UD 3J1S UOHINJISUoD
40 o[ B jo uoyajduwiod aifl Lo sARP 0F WM JUSAD Aue uf pue siseq Jznbal & uo pasocwial

aq |izys 88N Ul 10U SLUBY SNOBUR{PISIW pue Juswdinbe *sdesas “sway snjdms 'suqap 'ysed iy g

"ODEBLINS MOJ2G PBUNG 10U @JeLIns ay] uo pauing aq [leys suqap Jo useljoN g

“Jauuew AuE Ul @2BLNSANS JO BI2LNS 9l SJELILUBILOD JOU J|2YS dauels) |

UM RUILUBIUOD

asepns Gupsebal sjuswannbal pue suoRIPUOY "SULST BUIMOJI0) aL)) Yitm AdoD [j2ys aopuie)

(g

{v

NAEIETS)
- gsM P0BUNS

(papuawe

9g Aeuwr J1 e £4-0002 "ON "PIQ} AURWPIQ UONID}01 SANINIOEL JIBA pUR PESLJOM PRqSHeD

jo AUD ay) Upm s10adsal e w A)wod |jeys seaur Uo)ja910id peayjjapm SAID oL uiyim saugadly
anoqe

2 £ ydeibeieg w payioads powaw Buiyonp ajgnop, au Buiziinn pejyal aq jjeys uopeAesxs auadig
‘A0 ayy jo uojssjunad usnum Joud BUl INOLM PEOL B SB Pasn aq Jou [|Bys Aem-)o-1UGIy

82B[ING MD|aQ SaYJU| 9T UB\Y; SS9 Jou paung aq 1shw aujjadid auy) Jo do .

{auyadid a1 Jo ouy Jayuad jo apis Joyya 199) GZ) 189) 05 POSOXS JoU jeys Aem-jo-jyBiy

Juaweses Aue jo Juell sy 0) Joud tofaang pasosibay € Aq

pauuopad pue Buly 10f 8gens Juawases auradid auy Jo Aoains & im Al sy oplaosd JBys asjuels)

(4

(a
{a
(o
(8

(v

pod sad 0528

pos Jad
_DUSIY

sauyadid wepy

sjuatualinbay ‘sSuQRIPUOD FSWLID | WINLUUTA

Aesaaaivuy I0L

42V 7 U0
Anenuuy

{raan)
fentu

osn eoR)ING




¢ abeg

A0 IS IDVIUNS - ALYIJON WIS - AvasTivD JO ALID

o8 doj ajgeuns A joaiaill TueledRdal pue AB[D pue syoled e jo jeAOLIRS

Ag paunzioa) aq ‘bunim Ul juawennbal el sasem AlID S\) SSajUN '[lBYS SARMPEOI pauopuiy
‘pos doy sjqenns Aq jooset ualusdeldol pue Ae[d puE ayUOHED 120 [PACLUSE

Ag pauneoal pad flam ayt pue suoireinfal pue sme( alqeaidde yym sauepioooe ut padded
pue pabBnid ag feys [Bm syt ,'sioY AP, B JO JusAS a1 LI 10 J}am Buisnpoead e 1o) Aiessaoau
2z15 WNLILNII 24} 0) PpaoNpes oq [[Bys sped jom ‘sanianoe Buyup jo vogajdiiod ay) uvodn P
-up@IBY paquosap powaw Buiyonp aiqnop,

BU) LM IOUBPICIIEL Ut PA[[IJRI pue PIIBARIXE 84 HEUS sauyadid paucpueqe Joj saloual] BuL
-goed ut suledid sy} aARs} 01 AlD 8Y) WO} UONBZUOUINE UBNLUM PaAI2J8] SBL S3IUBID

ay) ssajun JuaLuopuBqe Jo}je SABP 06 UM pasocwal aq |eys sauedid pouopuege Iy °Q
-seoepuns punoil juadelpk at UG Jamo|

ou s) eae )id ayy eyl aunsut 0 paedwod Aqeuoseal pu ulssay psquosap poyisu JSGungonp
agnop,, auy Buzin [0S PRELILIZIUOIUN "'uLa M P3|y 94 [eys ‘ponnwad J 'snd Auy e
ssaunpsooed

uattewelnal Gumo(jo) au Judsweldw jleys 23juBg) 'asn adeuns Jallio Aue 10 1d ‘ays 1ossosdwod

*ans jun sipoyies 'ped yom ‘auiadid *auy Josmod 'sulp mojy "peol Aue Jo Justuuopueqge vod L

:sjuatuaimbal uonew el jesgualb Buimolioy sy Yitm AldLod 'sased ||e ul ‘jEYs sajueid) {D

‘suonEnBag pue sesuBLIpIO ‘sme| sjgeoddlde

12 Ui douepiosoe ul pue ueld Jiom ay) JO SUONEPUBLLLIOISL BL UliM 9TUBDIODIE U PIIINPUDD 3G

[JEUS 92LJINSQNS O 23B4INS PIIEUILILIUGD © JO UoNRPaual pue uonebrw v Ao aut Aq pasvidde

urjd yiom UohEIpaLIB] i) Juataldun ‘os op o) A1 o Aq 8ojiou Jaye sAep i+ WM jleuys adjueso

‘UONBUIWEBIUCS |ons jo pealds ay) jusaald o] sjeusiew Bunziwe)uoo Jayio pue pmnbil Suipusisaal

{{e DAOLWSS 'SIBLINSINS JO DIBJNS S JO UDHRUIWEUOY Jo Buiuiea; ucdn Ajgjeipaluls "feys aauel

QUALUSSASSE JO Sanagne yons jo uonapduwod ayy Jeyje sAep L uiyim Al o) 0) 51UDLISSaSSE

ays Jo/pUR SoiANOR asuodsas jeuohippe aly jo 1odas e aprold leys sajuels "AitD s Ag paanbal )

Ay ey Aq payioads aq

o sjuswainbas yons Jo adoDs ayj Yiim JUSLUSSTSSE [RIUSLULICHAUS Bty O} Juanbasqgns sjuallssasse

215 Jo/PUL SBRIAIDE 5U0dsal [BUOIIPPE 19npUoD A0 9y Ag 0§ op o) pajsenbal J| ‘[eys asjuBlD
"BaE GJEUNS PaJaye St} JO uohewRal

Y] PUE 9IS PAJEUIUBILOD Bt JO UOHRIPaWUIDI 81)) JOJ UOHEPUSWWINIS) USUM DDIRIep Y 8

a1s o\ Jo suydesboloud p

LOIEUILEIUOD B} JO JUNOWE pue adk} au Jo uondipossg 2

dew Aoains aoepns pajepg  q

tonesoljoexy e

SUNUWIBIW 2 je voljeunout Buimoio) syl uieiuod o] Yodas ualum Uons Lim JUsWSSassE

auy sape skep (2) uaaas wewy Jae] Jou podas uagium e yim A auy eplaoad eys oym Auediuod

(%)

{1uos) riaUuaD)

- @5 90BPNg|

sjudwalinbay ‘suoNIpuUoD ‘SULID L WnWulp

Alesioaluuy oL

J2Y § L0
Apenuuy

{moaN)
lemuy

asn eseLINg




A0 SN IDVAHUNS - ALYTOYd W3 - GVESTYVI 40 ALID

7 albieg

*59a) ADLONE 8jgeuostal 0] pajlwi Jou g Hupnjaul "Juswaalbe ash 8avinNs

2 Jo suotsianold au) addojua o} A oul Ad paaunou s1s00 Aue o) sitisuodsal a4 jleys aaiueiD
RIBLNS

By} JO 95N SPSURID) YIIM USHISULOD Uf Jauuail Aue ul Buisue pupj Aue jo suonebiiqo pue
sanygel "sasuadxa ‘5100 e pue Aue jsulebe pue Wl ssajuley AR ey} ploy pue Ajuluapul
‘puajop o] juswasiBe s,emuels apnjau o] Ajljige)) Jjo uondwnsse yons yym Apadasd Ao

Uo BsN aJR)INS DY) UM pRjeInosse Afloauipul Jo Affoedp suopelado sy wody Butspe salewep 1oy
sannqgen e awnsse o) asube ‘Apadord ArD Jo asn aseuns Jo) Juaweasbe Aue ul ‘jeys asjuels

‘uonesuadwo ) s1aydops BuipieGal me] ooixaly mon aqeddde Lm
gouedwios ul ase sispaosd aajauas pue sjuale 's10)oenuoIgNs J0IDRUDD S) fealuRIS JEL)

asuapas upm A0 auyl apiaald jieys 99jueiD 19y ealay) Ajjlenuue pue asn aoppuns AUB 0] JoL
‘ME] oDIxa map afgesdde Aq paanbal se asueinsy;

uoliesuadwo SIOIOAN UIZJUIELU [JEYS 99UERIS) "95n S0BUNS BUY) O] JUBADRS SBLU ||E 1Y
-a8hkg SS07 pue painsu] feuoppy se Ajlin oy Bumoys pue sabelaaod aaoqe al) Suiyoaayel

ydeiSesed asoge au 204 siuawannbal oy uim A|diiiod asn aoguns

aty tmm uoyoauuod u Apadoud A7) uo sapprjea Jojow Sunerado senua 1o suosiad 18L0
Aug pue s1epiaoid aoiaras SICI2RUOIGNS "SIOIDRRUGD $) IR 1BL)) 2UNSUL JaUN] [[BYS 93juRlS)
‘000°'050° L UBLY) $$9[ 10U Junowe ue

UL ARIEGEM SPGOLWOINY WRIWBLW ||RYS aa)uels) ‘papnnulad sosn a0eINsS iy O] JUBAR|A) SalL] jjC 1y

"89kRd $507 PUB PaINSU] [BUOHIPPY
ue se A1) 9y Suiweu pue aaoqe paypads sabeiaaod oy} Bujwye 9oUBINSU) JO ajesyINaD

2 4nim AL aur apiaoad jeys a9jurlg) ‘sajealal AljeNnuue pue asn asepuns Aue o) Joig
alewep Aradold Jo yeap *Anful Aipoq

‘@oURLNDD0 BUo Aue Joj ebewep Altedold 1o yieap 'Anjul Aipog
0] sty 2jfuis pPaltquod Jof NDO’000'Z$ UBY) S$8| JoU JUNOWE U Ul aauelnsu Ajpgery |psoues
urejUleW [|BYS 9asjuelg ‘papiuiad s Apadord A1) Jo asn asepns Ydm Joj saw e uung

aouRINSy] Jo Sareayiua) apnold [leus asjuelD J9)EalaL)) AjRNUUR pUR asn 32EUNs AU 0) JONY.

10} 000'000"V¥E UeL) SS9 10U JO TUN B Ljim 8DBIBA0D ANIGEI $S00XT UIRIUIELL [BLS 99]UBLS) -

e

Ayiqer Jo uojdunssy “p

q

‘e

acsUemsuy uojesuadiuod SIIOAA E

3

q

e

Angery oy g

o)

B

Aupqen jerauag -}

sjuswalnbas soueinsy) Bumoo) au yiim Alduwios 'seses (2 ut ‘|leys esueig (g

D oy Ag paaoudde swn pue a1ep 212 Buop aq Jeys Buipassay Al aul Aq panosdde
aunpiil peas sseib DABU B UM papaasal aqg leys SoB)INs auy) JO S8aJe pagimsip pawnenal iy

d

("ues) erauag
- 9S[] SDEPNG

SlUalalNbay 'suoIPUOT 'SWIBL WU

AesiaAjuuy 4iplL

Jayjv 7 UO
Ajenuuy

{monN)
|eniu)

asn aoepng




ORDINANCE NO. 2600 - _13

CITY OF CARLSBAD WELLHEAD AND
WATER FACILITIES PROTECTION
ORDINANCE

WHEREAS, the City of Carlsbad ("City") receives its entire Municipal Water Supply from
groundwater; and

WHEREAS, the City maintains two Wellfizlds and associated Water Facilities which pump,
store and transport water from the Sheep Draw Wellfield (the Capitan Aquifer) in Eddy County and

from the Double Eagle Wellfield (the Ogailala Aquifer) in Lea County to within the municipal
boundaries of the City; and

WHEREAS, the City recognizes that certain land uses or activitias in the vicinity of the
City's municipal Wellfields or Water Facilities can contaminate the groundwater used for the City's
Municipal Water Supply; and

WHEREAS, the City recognizes that certain activities in the vicinity of the municipal
Wellfields or Water Facilities can contribute to contamination or otherwise interfere with the City's
Municipal Water Supply; and '

WHEREAS, the City is authorized pursuant to NMSA 1978, § 3-27-3 to adopt any ordinance
applicable within and without the boundary of the municipality to protect its water facilities and
water {rom pollution, including ordinances and regulations applicable te all territory occupied by
the water facilities, all reservoirs, streams and other sources supplying the reservoirs and streams,
and up to five miles above the point from which water is taken; and

WHEREAS, the City is authorized pursuant‘to NMSA 1978, § 3-17-1 to adoptany ordinance

for the purpose of providing for the safety and preserving the bealth of the municipality and its
inhabitants; and

WHEREAS, the City is authorized pursuant to NMSA 1978, § 3-18-1 to adopt ordinances
to protect the property of the municipality; and

WHEREAS, the City is authorized pursuant to NMSA 1978, § 3-18-17 to adopt ordinances
to define and abate public nuisances; and

WHEREAS, the City is empowered to enforce such ordinances either civilly or criminally;
and

WHEREAS, the City has determined that a Wellhead and Water Facilities Protection

Ordinance is in the best interests of its citizens for purposes of protecting the Municipal Water
Supply and Water Facilities.




NOW THEREFORE, be it ordained by the Governing Body of the City of Carlsbad,
County of Eddy, State of New Mexico, &5 follows:

Section 1. Purpose. The purpose of this Ordinance is to protsct the Municipa! Water
Supply and Watsr Facilities of the City from: (1) sources identified 25 potential water supply
contaminants, and (2) from activities which may impair the quality or quantity of the City's
Municipal Water Supply through adverse impacts on the City's Welifields or Water Facilities.

Section 2. Authority and Jurisdiction. The authority for this Ordinance 2nd the City's
jurisdiction to adopt and enforce such Ordinance is pursuant to NMSA 1978, § 3-27-3, providing
the City with the authority to protect its Municipal Water Supply and Water Facilities; the gzneral
authority of the City to regulats for the public welfare of its citizens pursuant to NMSA 1978, § 3-
17-1; the authority of the City to protzct the property of the municipality pursuant to NMSA 1978,
§ 3-18-1; and the authority authorizing thz City to define, abate and penalize nuisances pursuant to
NMSA 1978, § 3-18-17; as such statutes may be amendad from time to tirne.

Section 3. Definitions.

A, Critical Impact Zones, Those portions of the Wellhead Protection Areas within
which water will travel to the Wellfields within two years.

B. Crossing. Any and ell pipelines, roadways or any structures of any kind which cross
above or below any part of the City's Watar Facilities, whether above or below the
surface of the ground.

C. Double Eagle Wellfield. That Wellfield in the Ogallala Aquifer (Lea Groundwater
. Basin) operated by the City in Lea, Eddy, and Chaves Countiss as configured on the
date of this Ordinance, or as.may be configured in the future, which current
configuration is depicted on the City of Carlsbad Double Eagle Wellfield Wellhaad
Protection Areas Map incorporated into and hereby made a part of this Ordinance.

D. Hazardous YWaste. Any waste defined as hazardous pursuant to the New Mexico
Hazardous Waste Act, NMSA 1978, § 74-4-1 et seq., or pursuant to any fedsral
environmental statute, rule, or regulation.

E. Municipal Water or Groundwater Supply, Those water resources in the Capitan
Aquifer, Carlsbad Groundwater Basin, and the Ogallala Aquifer, Lea Groundwater
Basin available for use by the City of Carlsbad,

F. Person. As used in this Ordinance, person shall mean any individual, entity,

partnership, association, agency or corporation both profit and not-for-profit, or any
other organization of any kind.

G. Pollution. Contamination of groundwater by any substance, or any act or action
which could or does impair or affect the quantity or quality of the City's Municipal
Water Supply or Water Facilities through the introduction of contaminants.

2
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H.

Primary Countainment System. A tank, pit, container, pinz or vessel of first
containment of a liquid or chamical.

Secondary Containment System. A szcond tank, catchment, pif, pipe or vessel that
limits and contains liquid or chemical leaking or lsaching from a2 Primary
Containment System.

SignificantImpact Zones. Those portions of the Wellhead Protection Argas located
outside thz Critical Impact Zones.

Sheep Draw Wellfield, That Wellfield in the Capitan Aguifer (Carlsbad
Groundwater Basin) operated by the City in Eddy County as configured on the dats
ofthis Ordinance, or as may be configured in the future, which current configuration
is depicted on the City of Carlsbad Sheep Draw Wellfield Wellhead Protection Areas
Map incorporated into and hereby made a part of this Ordinance,

Time of Travel Distance. Thatdistance groundwater will travel in a specifizd time

through an aquifer. The time of travel distance is primarily a function of the porosity
of the aquifer.

Water Facilities. Facilities, buildings or structures, owned, operated or used by the
City now or in the future, for purposss of pumiping, storing, transporting or using the
City’s Municipal Groundwater Supply, including without limitation, the City"s wells
(including casings and putnps), storage facilities, any and all piping or pipelinss and
the City's wastewater treatment plant, The Water Facilities also include the territory
occupied by the Facilities. The Water Facilities are depictad on the Water Facilities
Map incorporated into and hereby made a part of this Ordinance.

Water Facilities Protection Area, Thatarza ocoupied by the City's Water Facilities
and all the Facilities'contzined therzin as defined in this Ordinance and as mors
specifically delineated on the City's Water Facilities Map.

Wellfield(s). The City's Double Eagle and Sheep Draw municipal wellfizlds located
in the Carlsbad Groundwater Basin, Eddy County and the Lea Groundwater Basin,
Lea County, as depicted on the City of Carlsbad Double Eagle Wellfield Wellhead
Protection Areas, the City of Carlsbad Sheep Draw Wellfield Wellhead Protection
Areas, and the City's Water Facilitizs Map.

Wellhead Protection Areas. Those areas within which water will travel to the
Wellfields within ten (10) years, encompassing both the Critical and Significant
Impact Zones. The Wellhead Protection Areas are more specifically delineated on
the City of Carlsbad Double Eagle Wellfield Wellhead Protection Areas Map and the
City of Carisbad Sheep Draw Wellfield Wellhead Protection Areas Map and extend
to a depth of 2,500 feet below the surface of the ground.
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Section 4. Protection of Water Facilities.

A,

Signage, The City shall post signs at reasonable intervals to denots the location of
the City's Water Facilities.

Crossings.

1. License Required. Any person desiring to construct, replace, modify, alter,
or repair any Crossing as defined in this Ordinance shall obtain a license
from the City prior to any construction, replacement, modification, altaration
or repair, and shall be subject to the specifications and standards contained
inthe license. Such license and the incorporated specifications and standards
shall be in addition to any state or federal requirements, provided the licensa
requirements and specification and standards are not inconsistent with state
or federal standards. Issuance of a license for a Crossing shall not cause the
City to accept or incur any liability for such Crossing.

R

License Review Process/Approval.

a. A Crossing License Application Form (available in the Office of the
City Administrator) shall be fully complsted and submitted to the
City Administrator along with the applicant’s proposed spacifications
for the Crossing. The specifications shall fully delinsate ths
proposed design and construction of the Crossing. The City Board
of Water and Sewer Commissioners may adopt uniform standards for
Crossings at any fime. The applicant’s proposed specifications shall
meet minimum performance standards required by the City at the
tirne of application.

b. Upon teceipt of 2 completed Crossing License Application Form and
specifications for design and construction, the City Administrator, or
the City Admigistrator’s designee, shall review and approve or
disapprove the application, Ifapproved, the City Administrator shall
issue a preliminary approval/authorization to proceed with
construction of the Crossing subject to an on-site inspection by the
City after completion of construction. The City Administrator shall
not issue a preliminary approval/authorization to proceed until the
applicant submits specifications acceptable to the City Administrator.
Upon request, the City Administrator shall provide any applicant with
recommended specifications.

c. The applicant shall notify the City Administrator in writing of the
completion of the construction, '




d. Upon notification of completion of construction, the Ciry
Administrator, or the City Administrator’s designee, shall conductan
on site inspection. If the applicant has satisfiad all conditions of the
Crossing License Application Form and preliminary
approval/authorization to proceed, the City Administrator shall erant
a license to the applicant for the Crossing. If the license application
is denied, the applicant may appeal the denial to the City Council
within thirty (30) days of receipt of notification of the denial. An
appeal shall bz made on a form obtained from and submitted to the
City Administrator, The City Council shall hear al} appeals at
regularly scheduled council meetings within sixty (60} days of the
filing of the appeal.

LWF)

Penalty for Use Without Licensure. The usz of a pipeline or any other
Crossing prior to final approval and licensure as providad in this Ordinance

shall be a violation of this Ordinance and be subject to the penalties and
remedies set forth herein,

4, Exemptions. Any Crossing in place prior to enactment of this Ordinance
shall be exempted from the license requirement of Section 4(B). Any
replacement, modification, repair or altzration of a Crossing existing as of the
date of enactment of this Ordinance shall be subject to the requirements of

Section 4(B) and shall require a license for the replacement, modification,
repair, or alteration.

Use of Water Facilities. In addition to the requirements for Crossings set forth in
Section 4(B) of this Ordinance, no parson shall make use of the Water Facilities in
any manner without obtaining a license for such use from the City.

Prohibited Acts. No person shall dsstroy, remove, shoot, puncture, disturb,
vandalize or otherwise damage, interfere with or impair in any manner the City's
Water Facilities or trespass in any enclosed area of the Water Facilities. No parson
shall access or tap into the Municipal Water Supply or otherwise use the Municipal

Water Supply for any purpose or for resale without prior written approval of the
City. '

Unauthorized Crossings and uses declared a nuisance. Any unauthorized
Crossings, uses or violation of this section shall be deemed a public nuisance as
provided in NMSA 1978, § 3-18-17, and the City shall abate such nuisance or
impose panalties for such nuisance as provided in Section 6 of this Ordinance or as

otherwise provided by NMSA 1978, § 30-8-1, or other applicable law.
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Section 5.

Wellhead Protection Areas.

Al Signage, The City sha!l post signs at reasonable intervals to denots the lozation of
the City's Wellhead Protaction Arzas.

B. Critical Impact Zones.

L,

Prohibited Uses, The following uses are prohibited within the Critical
Impact Zones due to the nature of contzminants generatad by the use and the
threat to the Municipal Water Supply if 4 release of contaminants occurred.

R mm oo 80 o

—
-
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Automobile body/repair shop;

Gas station;

Cleaning facilities;

Fleet/trucking/bus terminal;

Manufacturing facility;

Chemical processing/storage facility,

Wood preserving/treating facility,

Junl/scrap/salvage vard,

Mines/gravel pit;

Confinzd animal feeding operations/animal waste storage facilities;
Asphalt products manufacturing;

Subdivisions resulting in density of septic systems greater than 1 par
acre;

Equipment maintenance/fueling areas;

Injection wells/dry wells/sumps;

Underground storags tanks;

Petroleum drilling except as providad in Section 5(B)(3);

All other facilities involving the collsction, handling, manufacture,
use, storage, transfer or disposal of any solid or liquid material or
waste having a potentially harmful impact on groundwater quality.

Permitted Uses/Encouraged Uses. The following uses are permitted or
encouraged in Critical Impact Zones provided they comply with ths
Wellhead Protection Areas Performance Standards of Section 5(D) of this

Ordinance.

a, Parks; provided there are no on-site waste disposal or fuel oil storage
tank facilities on site;

b. Wildlife areas;

c. Non-motorized trails such as for hiking, biking, nature and fitness
trails;

d. Agricultural uses; : ,

€. Commercial and industrial uses except those as prohibited under

Section 5(B)(1} of this ordinance.

6
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2.

Petroleum Drilling.

a.

Petroleum and related drilling is prohibited in the Wellhzad
Protection Areas except as provided in this section. This prohibition
1s based on thz unique geologies of the Capitan and Ogallala Aquifers
whereby drilling production and related wells introduces liquid and

emi-liquid contaminants into the freshwater-bearing portions of the

aquifer used by the City for its Municipal Water Supply, Drilling of
production wells through the freshwater aquifer and into the brina

water and pstroleum-bearing layers provides a direct conduit for
contamination of the overlying freshwater.

Requirements.

|8

Any entity desiring to drill in the Wellhead Protaction Areas
shall apply to the City for permission for such drilling
pursuant to Section 5(B)(3)(c). Such application shali be in
addition to any federal or state requirements. The applicant
must demonstrate there are no reasonable or fesasible
alternatives to drilling in the Wellhead Protection Areas. The
City shall determine, in its sole discretion, whether there are
reasonable or feasible alternatives, If there are no reasonable
or feasible alternatives, the applicant must comply with

ection 5(B)(3)(c) and the following requirements shell
apply:

a. Drilling within the Wellhead Protection Areas
requires a minimum of three recirculating strings in
addition to the production line.

b. The surface casing must extznd to the top of the
freshwater bearing strata.

c. The second casing must extend a minimum of 100
fest below the bottom of the freshwater-bearing strata.

d. The third casing must extend a minimum of 100 feet
below the bottorn of the brinewater-bearing strata
immediately underlying the freshwater-bearing strata.

e The required casings, set forth in Sections
5(B)Y(3)(b)(1)(b) through (d), must be cemented to the
surface. '

f. Fresh, high quality water shall be used in the drilling
process.

7
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No open pits, ponds, etc. shall be permitted (i.e. only
closed mud systems).

k. All tiguids shall b2 contzined in a sealed reservoir.

L. If, in the City's sole discretion, the production or
related well poses a threat of H,S (hydrogen sulfidz)
exposure to City Water Facilities or personnel, the
applicant shall train the City Water Departmznt in
H,S safety courses and provide protective gear at the
applicant's expznse,

i1 Drilling shall not be permitted on City-owned
property within the Wellhzad Protection Areas.

k. Pursuant to the 1936 amendments to the Federal Safs
Drinking Water Act as implemented by the State of
New Mexico Environment Department, drilling shall
not be permitted within a 1,000 foot radius of any
City well, '

Permit Required.

I8

Any person demonstrating there is no reasonable or feasible
alternative and desiring to drill a petroleum production or
related well in the City's Wellhead Protection Areas shall

~ obtain a pzrmit from the City prior to any such drilling. A

drilling peemit application form, available at the office of the
City Administrator, shall bz completed and submined by the
Applicant to the City Administrator along with the following
attachments:

i A 7.5 topographical map clearly showing the location
of the proposed well,

i A copy of all Oil Conssrvation Division permitting
documentation; and '

i, A copy of the proposed drilling program,

The City Administrator, or the City Administrator's designee,
shall review the permit application for approval or
disapproval, Ifthe application is found to be complete with
all required attachments and the drilling program conforms to
the requirements of this Ordinance, the City Administrator
shall issue a permit. Permit applications that are not
approved will be returned with an explanation as to the

8




deficiencies found. Issuance of a permit for drilling shall not

cause the City to accept or incur any lizbility for such
drilling.

3. [f'the permit epplication is denied, the applicant may appsal
the dznial to the City Council within thirty (30) days of
receipt of notification of the denial. An appeal shall be made
on 2 form obtzined from and submitted to the City
Administeator, The City Couneil shall hear all appeals a
regularly scheduled council meetings within sixty (60) days
of the filing of the appeal.

Penalty for Drilling Without Permit. The drilling or operation of
any petroleum production or releted well prior to final approval and
permitiing as provided in this Ordinance shall be 2 violation of this

Ordinance and be subject to the penaliies and remediss set forth
herein,

Exemptions, Any well in place prior to enactment of this Ordinance
shall be exempted from the permit requirements of Section S(B)(3).
Any replacement, modification, repair, or alteration of a well existing
as of the date of enactment of this Ordinance, shall be subjzct to the
requirements of Section 5(B)(3) and shall require a license for the
replacement, modification, repair, or zlteration.

Significant Impact Zones.

L

Permitted Uses. All uses are permitted in the Significant Impact Zones
provided such uses meet the Wellhead Protection Areas Performance
Standards as sat forth in Section 5(D) of this Ordinance.

Performance Standards for Wellhead Protection Areas. The following standards

apply to uses within both Critical and Significant Impact Zones of the Wellhaad
Protection Areas.

1.

3

Any facility within the Wellhead Protection Areas involving the collection,
handling, manufacture, use, storage, transfer or disposal of any solid or liquid
material or wastes, which has the potential to contaminate groundwater, must
have a Secondary Containment System which is readily inspected and which
purpose is to intercept any leak or release from the Primary Cortainment
System. Underground tanks or buried pipes camrying such materials must
have double walls and inspectable sumps.

All permitted facilities must comply with all applicable local, state, and

federal standards for storage, handling and disposal of any hazardous waste
materials.
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3. All abandoned wells must be capped and comply with all applicabla local,
state, and federal regulations,

4, Al permitied facilities must have in place a contingency plan to prevent the
release of hazardous materials. The contingency plan must contaip 2
provision for immediate notification of the City of Carlsbad in the eventof
2 release of hazardous material within the Wellhead Protection Areas, The
facility causing said release shall immediately commence a clzanup
satisfactory to the City of Carlsbad. Ali costs and liability for cleanup shall
be bomne by the facility.

E. Exemptions. Any land use or activity which is fully constructed and oparational at
the time of enactment of this Ordinance shall be exempted from the requiremants of
this Ordinance; provided any land use or activity otherwise exempted shall loss such
exemption upon cessation of the land use or activity for a period of more than twelvs
(12) consecutive months. The burdzn is on the landowner to demonstrate that the
use at issue is entitled to the exemption of this paragraph.

Section 6. Enforcement. The City shall have the right to enforce this Ordinance through
both its civil or criminal jurisdiction in both the Municipal Court of the City of Carlsbad or ths
District Court of the State of New Mexico. In the event of a violation of this Ordinance, the
appropriate authorities of the City, in addition to other available remedies, may institute injunction,
mandamus or other appropriate action or proceeding to prevent, enjoin or remzdy such violation.
Violation of this Ordinance when prosecuted criminally is a petty misdsmeanor and may be
punishable by imprisonment of not more than ninety (90) days or imposition of a fine of not mare
thart $500.00 or both. The City may, in its discretion and as provided for in applicable law, refer
any violation of this Ordinance to the District Attorney of Lea, Chaves, or Eddy County for
appropriate prosecution, A s¢parate offense shall be deemed committed on each day during oron
which a violzation of this Ordinance occurs or continues to occur.

Section 7. Cooperation Yith Local, State and Federal Authorities. Inimplementingand
enforcing this Ordinance, the City shall cooperate with local, state and federal authorities to ths
extent necessary and as otherwise provided by law or agreement,

Section 8, Savings Clause, Should any section or provision of this Ordinance be declared

invalid by a court of competent jurisdiction, such decision shall not affect the validity of the

Ordinance as a whole or any other part thereof,

Section 9. Attachments, The following documents are attached hereto and incorporatzd
herein by reference:

A.  City of Carlsbad Double Eagle Wellfield Wellhzad Protection Areas Map;
B. City of Carlsbad Sheep Draw Wellfield Wellhead Protection Areas Map; and

C. Water Wellfield Facilities Map, Index and Sheets 1 through 11.
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INTRODUCED, PASSED, ADOPTED, AND APPROVED this 28davof _ November

¥

2000,
\-_//éw W
GARY L ERI\OWSRI MAYOR
ATTEST:
/DQCL]\,\SL*%J\C&Q\Q.LOJ‘
City Clerk

Approved as to form:

City Attorney
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APPENDIX D

COST RESPONSE FORM
Description Type Hourly Rate
Hourly Services $
$
$
$
$
Additional Fees
(please list)
$
$
Reimbursable
Expenses
(please list)
$
$
$

** Attach additional forms if needed.
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APPENDIX E

LETTER OF TRANSMITTAL FORM
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APPENDIX E

Letter of Transmittal Form
RFP#:
Offeror Name: FED ID#
Items #1 to #7 EACH MUST BE COMPLETED IN FULL Failure to respond to all seven items WILL
RESULT IN THE DISQUALIFICATION OF THE PROPOSAL!

1. Identity (Name) and Mailing Address of the submitting organization:

2. For the person authorized by the organization to contractually obligate on behalf of this Offer:
Name

Title

E-Mail Address
Telephone Number

3. For the person authorized by the organization to negotiate on behalf of this Offer:
Name

Title

E-Mail Address
Telephone Number

4. For the person authorized by the organization to clarify/respond to queries regarding this Offer:
Name

Title

E-Mail Address
Telephone Number

5. Use of Sub-Contractors (Select one)
No sub-contractors will be used in the performance of any resultant contract OR
The following sub-contractors will be used in the performance of any resultant contract;

(Attach extra sheets, as needed)

6. Please describe any relationship with any entity (other than Subcontractors listed in (5) above) which
will be used in the performance of any resultant contract.

(Attach extra sheets, as needed)

7. ____ On behalf of the submitting organization named in item #1, above, I accept the Conditions
Governing the Procurement as required in Section I1. C.1,
_ I'concur that submission of our proposal constitutes acceptance of the Evaluation Factors contained
in Section V of this RFP.
_ Tacknowledge receipt of any and all amendments to this RFP,

, 2017

Authorized Signature and Date (Must be signed by the person identified in item #2, above.)
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APPENDIX F
RESIDENT VETERANS CERTIFICATION
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New Mexico Preference Resident Veterans Certification

Reminder, a copy of Resident Veterans Preference Certificate must be submitted with the proposal in
order to ensure adequate consideration and application of NMSA 1978, § 13-1-21 (as amended).
(NAME OF CONTRACTOR} hereby certifies the following in regard to
application of the resident veterans’ preference to this procurement:

Please check one box only

o I declare under penalty of perjury that my business prior year revenue starting January lending December 31 is less
than $1M allowing me the 10% preference on this solicitation. I understand that knowingly giving false or misleading
information about this fact constitutes a crime,

o 1 declare under penalty of perjury that my business prior year revenue starting January 1 ending December 31 is
more than $1M but less than $5M allowing me the 8% preference on this solicitation. I understand that knowingly
giving false or misleading information about this fact constitutes a crime.

o I declare under penalty of perjury that my business prior year revenue starting January lending December 31 is more
than $5M allowing me the 7% preference on this solicitation. I understand that knowingly giving false or misleading
information about this fact constitutes a crime.

“] agree to submit a report, or reports, to the State Purchasing Division of the General Services
Department declaring under penalty of perjury that during the last calendar year starting January 1 and
ending on December 31, the following to be true and accurate:

“In conjunction with this procurement and the requirements of this business’ application for a
Resident Veteran Business Preference/Resident Veteran Contractor Preference under NMSA 1978, § 13-1-
21 or 13-1-22, when awarded a contract which was on the basis of having such veterans preference, I agree
to report to the State Purchasing Division of the General Services Department the awarded amount
involved. I will indicate in the report the award amount as a purchase from a public body or as a public
works contract from a public body as the case may be.

“T understand that knowingly giving false or misleading information on this report constitutes a
crime.”

I declare under penalty of perjury that this statement is true to the best of my knowledge. I understand that
giving false or misleading statements about material fact regarding this matter constitutes a crime.

(Signature of Business Representative)* {Date)

*Must be an authorized signatory for the Business, The representations made in checking the boxes constitutes a
material representation by the business that is subject to protest and may result in denial of an award or termination of
award of the procurement involved if the statements are proven to be incorrect.
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