ARLINGTON COUNTY, VIRGINIA
OFFICE OF THE PURCHASING AGENT
2100 CLARENDON BOULEVARD
SUITE 500
ARLINGTON, VA 22201
(703) 228-3410

INVITATION TO BID NO. 21-DES-ITB-449
FEDERAL PROJECT NO. EN12-000-764-P101
VDOT UPC NO. 117708
ARLINGTON COUNTY PROJECT NO. B10K

ELECTRONIC SEALED BIDS WILL BE RECEIVED BY ARLINGTON COUNTY VIA VENDOR REGISTRY UNTIL
3:00 P.M., EASTERN TIME ON JULY 1, 2021 FOR THE FOLLOWING CONSTRUCTION ON THE POTOMAC
YARD-FOUR MILE RUN TRAIL CONNECTION:

e 160 LINER FEET OF A 10-FOOT WIDE CONCRETE TRAIL “SHARE-USE A” RE-ALIGNMENT
PARALLEL TO RICHMOND HIGHWAY, AND

e 341 LINEAR FEET OF 10-FOOT WIDE NEW CONCRETE TRAIL “SHARE-USE B” CONNECTED FROM
“SHARE-USE A” TO THE EXISTING FOUR MILE RUN TRAIL.

VENDORS ARE REQUIRED TO REGISTER ON VENDOR REGISTRY IN ORDER TO SUBMIT A RESPONSE TO
THIS INVITATION TO BID. NO RESPONSES WILL BE ACCEPTED AFTER THE BID DUE DATE AND TIME.

The County will conduct a virtual bid opening via Microsoft Teams Application (APP). Bidders interested
in viewing the public bid opening must download the APP and join the meeting via the Microsoft Teams
APP and enable audio, video or both. The link to join the virtual bid opening is provided below:

Join Microsoft Teams Meeting
Or call in (audio only)
+1 347-973-6905 United States, New York City (Toll)
Conference ID: 826 353 963#

Bid Surety in the amount of not less than Five Percent (5%) of the bid must be submitted with the bid.
Performance and Payment Bonds in the amount of One Hundred Percent (100%) of the award will be
required of the successful Bidder.

THIS IS A FEDERALLY FUNDED PROJECT, SUBJECT TO COMPLIANCE WITH THE FEDERAL AND VDOT
REGULATIONS CONTAINED IN THIS DOCUMENT OR ELSEWHERE.

THE COUNTY, VDOT’S CIVIL RIGHTS DIVISION OR OFFICE OF INSPECTOR GENERAL AUDITING DIVISION
AND FHWA WILL PERFORM AUDITS AS NEEDED TO ENSURE COMPLIANCE WITH ALL APPLICABLE
GUIDELINES CONTAINED IN THIS DOCUMENT OR ELSEWHERE.
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https://vrapp.vendorregistry.com/Vendor/Register/Index/arlington-county-government-va-vendor-registration
https://teams.microsoft.com/l/meetup-join/19%3ameeting_NjczNDBjZWYtYTkwNi00MDRlLTk5Y2MtMjc1YTQwYTM2OWNm%40thread.v2/0?context=%7b%22Tid%22%3a%2280354804-1fdf-428e-9f5f-5091e994cf54%22%2c%22Oid%22%3a%22df4cf00d-d76d-49be-adef-432682cb8289%22%7d
tel:+13479736905,,826353963# 

A PRE-BID CONFERENCE WILL NOT BE HELD FOR THIS SOLICITATION

NOTICE: ANY BIDDER ORGANIZED AS A STOCK OR NONSTOCK CORPORATION, LIMITED LIABILITY
COMPANY, BUSINESS TRUST, OR LIMITED PARTNERSHIP OR REGISTERED AS A LIMITED LIABILITY
PARTNERSHIP MUST BE AUTHORIZED TO TRANSACT BUSINESS IN THE COMMONWEALTH OF
VIRGINIA PRIOR TO SUBMITTING A BID (REFER TO AUTHORITY TO TRANSACT BUSINESS SECTION IN
THE SOLICITATION FOR FURTHER INFORMATION)

Arlington County reserves the right to reject any and all bids, cancel this solicitation, and to waive any
informalities or irregularities in procedure. A Bidder’s submission of a bid indicates acceptance of these
terms.
Arlington County, Virginia
Office of the Purchasing Agent
Cynthia Davis, Assistant Purchasing Agent, CPPB, VCO, VCA
cdavis@arlingtonva.us
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I INFORMATION FOR BIDDERS

1. QUESTIONS AND ADDENDA
BIDDERS MUST BE REGISTERED IN VENDOR REGISTRY TO SUBMIT A QUESTION FOR THIS INVITATION
TO BID.

All communications relating to this solicitation must be submitted online using Vendor Registry. For a
guestion to be considered, the question must be entered in the Question Section of the ITB No. 21-DES-
ITB-449. Prior to the award of a contract resulting from this solicitation, Bidders are prohibited from
contacting any County staff other than those assigned to the Office of the Purchasing Agent.

QUESTIONS REGARDING THE ORIGINAL SOLICITATION MUST BE SUBMITTED BY JUNE 8, 2021 AT 3:00
PM EASTERN TIME TO BE CONSIDERED FOR AN ADDENDUM.

ALL QUESTIONS RECEIVED BY THE QUESTION DEADLINE WILL BE RESPONDED TO WITHIN VENDOR
REGISTRY AND POSTED FOR ALL BIDDERS. THE SYSTEM WILL NOT ACCEPT ANY QUESTIONS AFTER THIS
DATE AND TIME.

If any questions or responses require revisions to this solicitation, such revisions will be by formal
Addendum only. Bidders are cautioned not to rely on any written, electronic, or oral representations
made by any County representative or other person, including the County’s technical contact, that appear
to change any portion of the solicitation unless the change is ratified by a written Addendum to this
solicitation issued by the Office of the Purchasing Agent.

2. INTEREST IN MORE THAN ONE BID AND COLLUSION

Reasonable grounds for believing that a Bidder is interested in more than one bid for a solicitation,
including both as a Bidder and as a sub-contractor for another Bidder, or that collusion exists between
two or more Bidders, will result in rejection of all affected bids.

However, an individual or entity acting only as a sub-contractor may be included as a sub-contractor on
bids of two or more different Bidders. Bidders rejected under the above provision will also be disqualified
if they respond to a re-solicitation for the same Work.

3. TRADE SECRETS OR PROPRIETARY INFORMATION

Trade secrets or proprietary information that a Bidder or contractor submits in connection with a
procurement transaction may be exempted from public disclosure under the Virginia Freedom of
Information Act (“VFOIA”). However, the Bidder or contractor must invoke VFOIA protection clearly and
in writing on the Bid Form for County review.

The Bid Form must include at least the following: (1) the data or other materials sought to be protected
and (2) specific reasons why the material is confidential or proprietary. It is the Bidder’s sole responsibility
to defend such exemptions if challenged in a court of competent jurisdiction.

4, DEBARMENT STATUS
The Bidder must indicate on the Bid Form whether it or any of its principals is currently debarred from
submitting bids to the County or to any other state or political subdivision and whether the Bidder is an
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agent of any person or entity that is currently debarred from submitting bids to the County or to any other
state or political subdivision. An affirmative response may be considered grounds for rejection of the bid.

5. AUTHORITY TO TRANSACT BUSINESS

Any Bidder organized as a stock or nonstock corporation, limited liability company, business trust, or
limited partnership or registered as a registered limited liability partnership must be authorized to
transact business in the Commonwealth of Virginia as a domestic or foreign business entity if so required
by Title 13.1 or Title 50 of the Code of Virginia, or as otherwise required by law. The proper and full legal
name of the entity and the identification number issued to the Bidder by the Virginia State Corporation
Commission must be included on the Bid Form.

Any Bidder that is not required to be authorized to transact business in the Commonwealth must include
in its bid a statement describing why the Bidder is not required to be so authorized. The County may
require a Bidder to provide documentation that 1) clearly identifies the complete name and legal form of
the entity and 2) establishes that the entity is authorized by the State Corporation Commission to transact
business in the Commonwealth of Virginia. Failure of a Bidder to provide such documentation will be a
ground for rejection of the bid or cancellation of any award. For further information refer to the
Commonwealth of Virginia State Corporation Commission website at: www.scc.virginia.gov.

6. ARLINGTON COUNTY BUSINESS LICENSES

The successful Bidder must comply with the provisions of Chapter 11 (“Licenses”) of the Arlington County
Code, if applicable. For information on the provisions of that Chapter and its applicability to this
solicitation, contact the Arlington County Business License Division, Office of the Commissioner of the
Revenue, at 2100 Clarendon Blvd., Suite 200, Arlington, Virginia, 22201, tel. (703) 228-3060, or e-mail
mailto: business@arlingtonva.us.

7. VIRGINIA CONTRACTOR LICENSE
For all Work that is classified as being performed by "Contractors" as defined by the Virginia State Board
for Contractors, a Class A, B, or C License is required.

If a contract for performing or managing construction, removal, repair or improvements is for $120,000
or more, or if the total value of all such construction, removal, repair, or improvements undertaken by
the Bidder within any twelve-month period is $750,000 or more, the Bidder is required under Title 54.1,
Chapter 11, Code of Virginia, as amended, to be licensed as a "CLASS A CONTRACTOR."

If a contract for performing or managing construction, removal, repair or improvements is for $10,000 or
more, but less than $120,000, or if the total value of all such construction, removal, repair, or
improvements undertaken by the Bidder within any twelve-month period is $150,000 or more, but less
than $750,000, the Bidder is required under Title 54.1, Chapter 11, Code of Virginia, as amended, to be
licensed as a "CLASS B CONTRACTOR."

If a contract for performing construction, removal, repair or improvements is for $1,000 or more, but no
more than $10,000 or if the total value of all such construction, removal, repair, or improvements
undertaken by the Bidder within any twelve-month period is less than $150,000, the Bidder is required
under Title 54.1, Chapter 11, Code of Virginia, as amended, to be licensed as a "CLASS C CONTRACTOR."
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Class C contractors shall not include electrical, plumbing, and heating, ventilation and air conditioning
contractors.

For further information, contact the State Board for Contractors, 2 South Ninth Street, Richmond, VA
23219, (804) 367-8511.

8. ESTIMATED QUANTITIES/NON-EXCLUSIVITY OF CONTRACTOR

The contract that will result from this solicitation will not obligate the County to purchase a specific
guantity of items or services during the Contract Term. Any quantities that are included in the contract
documents are the present expectations the County for the period of the contract, and the County is
under no obligation to buy that, or any, amount as a result of having provided this estimate or of having
had any normal or otherwise measurable requirement in the past. The County may require more goods
and/or services than the estimated annual amount, and any such additional quantities will not give rise
to any claim for compensation other than at the unit prices and/or rates specified in the contract.

The items or services covered by this contract may be or become available under other County contract(s),
and the County may determine that it is in its best interest to procure the items or services through such
other contract(s). The County does not guarantee that the selected contractor will be the exclusive
provider of the goods or services covered by the resulting contract.

9. BID FORM SUBMISSION

The submitted Bid Form must be signed and fully executed. The Bid Form must be submitted electronically
via Vendor Registry no later than the date and time specified in this solicitation. The Vendor Registry
system will not accept bids after the close date and time. The County will not accept emailed or faxed bid.

The Bidder name on the electronic bid submittal shall be the same as the Contractor/Vendor name as the
registration in Vendor Registry for the upload to be considered a valid bid. ONLY ELECTRONIC
SUBMISSION IS ALLOWED, NO BID SUBMITTED OTHER THAN A VENDOR REGISTRY ELECTRONIC UPLOAD
WILL BE ACCEPTED. Arlington County is not responsible for late submissions, missed Addendums, or
questions not submitted before the end date and time.

Timely submission is solely the responsibility of the Bidder. The Vendor Registry System will not accept
applications after the publicly posted date and time. A bid may be rejected if the Bid Form is not signed
in the designated space by a person authorized to legally bind the Bidder.

Modification of or additions to the Bid Form may be cause for rejection of the bid; however; Arlington
County reserves the right to decide, in its sole discretion, whether to reject such a bid as nonresponsive.
As a precondition to bid acceptance, Arlington County may request the Bidder to withdraw or modify any
such modifications or additions, if it does not affect quality, quantity, price, or delivery.

Bids and all documents uploaded/submitted to Arlington County by any Bidder becomes the property of
the County upon receipt.

10. BIDDER CERTIFICATION

Submission of a signed Bid Form is certification by the respective Bidder that it is registered with the
Virginia State Corporation Commission (SCC), if applicable, it is the legal entity authorized to enter into an
ITB No. 21-DES-ITB-449
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agreement with the County, and that it will accept any award made to it as a result of the submission.
Entry of a Bidder’s SCC number may be required at Vendor Registration.

11. ERRORS IN EXTENSION
If the unit price and the extension price differ, the unit price will prevail.

12. DEDUCT ITEMS

Each Bidder shall submit with its bid a separate sealed envelope, prominently marked with the name of
the Bidder, the Invitation to Bid Number, and the words "DEDUCT ITEMS," containing a fully completed
and executed County supplied “Deduct Items” form. The required form is included in this solicitation.
The Bidder shall include and reflect the actual and reasonable cost of all labor, materials, transportation,
taxes, overhead and profit and all other costs associated with the respective Deduct Item. The base bid
submitted on the County supplied Bid Form shall include all Work required to complete all items identified
in the solicitation, including the Work the Bidder determines to be necessary to perform the Deduct
ltem(s).

If the County determines that a low bid, otherwise deemed to be acceptable in all respects by the County,
exceeds available funds then the County may open the sealed Deduct Items envelope of the lowest
responsive and responsible Bidder and subtract items in the order that they are listed until a contract
price acceptable to the County is obtained.

The County will not open a “Deduct Items” envelope of any other Bidder other than the lowest responsive
and responsible Bidder.

13. EXCEPTIONS
Conditional or qualified bids containing exceptions, unless specifically allowed in the solicitation, are
subject to rejection in whole or in part as nonresponsive.

14. NON-CONFORMING TERMS AND CONDITIONS

If a bid contains alternate terms and conditions that do not conform to the terms and conditions in this
solicitation, the bid will be subject to rejection for non-responsiveness. The County reserves the right to
permit a Bidder to withdraw nonconforming terms and conditions from its bid prior to the County’s
determination of non-responsiveness.

15. BIDDERS’ RESPONSIBILITY TO INVESTIGATE

Before submitting a bid, each Bidder must make all investigations necessary to ascertain all conditions
and requirements affecting the full performance of the contract and to verify any representations made
by the County upon which the Bidder will rely. No pleas of ignorance of such conditions and requirements
will relieve the successful Bidder from its obligation to comply in every detail with all provisions and
requirements of the contract or will be accepted as a basis for any claim for any monetary consideration
on the part of the successful Bidder.

16. SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK

Each Bidder is responsible for ascertaining the nature and locations of the Work of the solicitation, and
for investigating the general and local conditions and factors which can affect the Work or its cost,
including but not limited to:
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Conditions bearing upon transportation, disposal, handling, and storage of materials;
The availability of labor, water, electric power, and roads;

Uncertainties of weather, river stage, tides, or similar physical conditions at the site;
The conformation and conditions of the ground; and

The character of equipment and facilities needed before and during Work performance.

oo oo

Each Bidder is responsible for investigating the character, quality, and quantity of surface and subsurface
materials or obstacles to be encountered insofar as this information is reasonably ascertainable from an
inspection of the site, including all exploratory Work publicly or otherwise available, as well as from the
drawings and specifications made a part of this solicitation.

The locations of existing utilities, including underground utilities, which may affect the Work are indicated
on the drawings or in the specifications insofar as their existence and location were known at the time of
preparation of the drawings. However, nothing in these drawings or specifications shall be construed as
a guarantee that such utilities are in the location indicated or that they actually exist, or that other utilities
are not within the area of operations. The Bidder shall make all necessary investigations to determine the
existence and locations of such utilities.

The County assumes no responsibility for any conclusions or interpretations made by the Bidder based on
the information made available by the County. The County assumes no responsibility for any
understanding reached or representation made concerning conditions which could affect the Work by any
of its officers or agents before the execution of the contract, unless that understanding, or representation
is expressly stated in the Contract.

17. INCOMPLETE DOCUMENTS

Each Bidder is responsible for having determined the accuracy and/or completeness of the solicitation
documents upon which it relied in making its bid, and has an affirmative obligation to notify the Arlington
County Purchasing Agent immediately upon discovery of an apparent or suspected inaccuracy, error in,
or omission of any pages, drawings, sections, or addenda whose omission from the documents was
apparent from a reference or page numbering or other indication in the solicitation documents.

If a Bidder downloads an electronic version of the solicitation documents, that potential Bidder is
responsible for determining the accuracy and/or completeness of the electronic documents and ensuring
that the electronic documents used in preparing the bid are the most current version of solicitation
documents issued by the County.

If the successful Bidder proceeds with any activity that may be affected by an inaccuracy, error in, or
omission in the solicitation documents of which it is aware but has not notified the Arlington County
Purchasing Agent, the Bidder hereby agrees to perform any activity described in the missing or incomplete
documents at Bidder’s sole expense and at no additional cost to Arlington County.

18. ERRONEOUS OR INFEASIBLE REQUIREMENTS

Each Bidder is responsible for having determined the feasibility of the Work required and shall notify the
County Purchasing Agent immediately upon discovery of any apparent erroneous, contradictory,
incomplete, or infeasible requirements or directions contained in the Solicitation Documents. If a Bidder
fails to notify the County of such conditions immediately upon discovery, the Bidder assumes all
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responsibility for any and all Work required to satisfy the contract requirements at no additional cost to
the County and within the Time for Completion.

19. INFORMALITIES

The County reserves the right to waive minor defects or variations from the exact requirements of the
solicitation in a bid insofar as those defects or variations do not affect the price, quality, quantity, or
delivery schedule of the services being procured.

If insufficient information is submitted for Arlington County to properly evaluate a bid or a Bidder; the
County may request such additional information after bid opening, provided that the information
requested does not change the price, quality, quantity, or delivery schedule for the services being
procured.

20. NEW MATERIAL

Unless otherwise provided for in this solicitation, all goods, materials, supplies, or components offered to
the County under this bid solicitation must be new, not used or reconditioned, and are not of such age or
so deteriorated as to impair their usefulness or safety and that the goods, materials, supplies, or
components offered are current production models of the respective manufacturer. If a Bidder believes
that furnishing used or reconditioned goods, materials, supplies or components will be in the County's
interest, the Bidder shall notify the County Purchasing Agent in writing no later than Fifteen (15) calendar
days prior to the date set for opening of bids.

The notice shall include the reasons for the request and any benefits which may accrue to the County if
the Purchasing Agent authorizes the bidding of used or reconditioned goods, materials, supplies or
components.

21. BID WITHDRAWAL PRIOR TO BID OPENING
The Bidder may withdraw a bid from Vendor Registry before the opening date and time. It is the sole
responsibility of the Bidder to remove and/or resubmit a bid before the bid deadline.

22. WITHDRAWAL OF BID FROM CONSIDERATION AFTER BID OPENING

After the opening of a bid, a Bidder may withdraw its bid from consideration if the price of the bid is
substantially lower than other bids due solely to a mistake therein, provided the bid is submitted in good
faith, the mistake is a clerical mistake as opposed to a judgment mistake, and is actually due to an
unintentional arithmetic error or an unintentional omission of a quantity of Work, labor or material made
directly in the compilation of the bid, which unintentional error or unintentional omission can be clearly
shown by objective evidence drawn from inspection of original Work papers, documents and materials
used in the preparation of the bid sought to be withdrawn. No partial withdrawals of bids will be permitted
after the time and date set for the bid opening.

The Bidder must give an electronic written notice to the Arlington County Purchasing Agent of a claim of
right to withdraw a bid and provide all Work papers, documents and other materials used in the
preparation of the bid sought to be withdrawn, within Two (2) business days after the date of bid opening.
A bid may also be withdrawn if the County fails to award or issue a notice of intent to award the bid within
ninety (90) days after the date fixed for opening bids.
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23. METHOD OF AWARD
24. The County will award to the lowest responsive and responsible bidder. The lowest bidder will be
determined by the bidder who provides the lowest primary contract total as listed in Attachment
A Pricing Schedule.

25. NOTICE OF DECISION TO AWARD
When the County has made a decision to award a contract(s), the County will post a Notice of Award or
Intent to Award to Vendor Registry.

26. INSURANCE REQUIREMENTS

Each Bidder must be able to demonstrate proof of the specific coverage requirements and limits
applicable to this solicitation. If the Bidder is not able to do so, it may propose alternate insurance
coverage for consideration by the County.

Written requests for consideration of alternate coverage must be received by the County Purchasing
Agent, a minimum of Ten (10) Working days prior to bid due date. If the County permits alternate
coverage, an amendment to the Insurance Checklist will be issued prior to the time and date set for receipt
of bids.

27. SURETY REQUIRED

Companies who wish to implement digital signatures during the COVID-19 public health emergency may
do so, along with a SURETY BOND SEAL ADDENDUM which contains an electronic corporate seal and
states the following:

“Due to logistical issues associated with the use of traditional seals during this COVID-19 pandemic,
[Surety Company] has authorized its Attorney-in-Fact to affix [Surety Company’s] corporate seal to any
bond executed on behalf of [Surety Company] by any such Attorney-in-Fact by attaching this Addendum
to said bond.

To the extent this Addendum is attached to a bond that is executed on behalf of [Surety Company] by its
Attorney-in-Facts, [Surety Company\ hereby agrees that the seal below shall be deemed affixed to said
bond to the same extent as if its raised corporate seal was physically affixed to the face of the bond.”

A. BID SURETY: A fully completed and properly executed original Bid Bond, cashier's check,
certified check, money order, or cash escrow in the amount of Five Percent (5%) of the
amount of the bid made payable to the Treasurer of Arlington County shall accompany each
bid. The Bid Surety will be retained until after the award to the successful Bidder. The Bid
Surety of the successful Bidder will be retained until completion of the Contract or the
posting of a Performance Bond, whichever occurs sooner. A bid submitted without a proper
bid surety will be rejected.

B. FAILURE TO EXECUTE: The failure of a Bidder to accept an award and file acceptable
Performance and Payment Bonds within Ten (10) days after award notice will cause
cancellation of the award and the forfeiture of the Bid Surety to the County.
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C. PERFORMANCE SURETY: A fully completed and properly executed original Performance
Bond in the amount of One Hundred Percent (100%) of the amount of the bid will be
required of the successful Bidder to ensure satisfactory completion of the Work. The bond
shall be a corporate surety bond issued by a surety company authorized to do business in
the Commonwealth of Virginia and acceptable to the County. Where applicable, the
Performance Bond shall be renewable annually in the original amount through the
completion of the Contract, including all warranty and guarantee periods.

D. PAYMENT BOND: A fully completed and properly executed original Payment Bond in the
amount of One Hundred Percent (100%)of the amount of the bid, will be required of the
successful Bidder to ensure payment of all persons who have and fulfill contracts for the
Contractor for performing labor, providing equipment, or providing material in the
performance of the Work provided for in the Contract. The Bond shall be a corporate surety
bond issued by a surety company authorized to do business in the Commonwealth of Virginia
and acceptable to the County. Where applicable, the Payment Bond shall be renewable
annually in the original amount for the duration of the Contract.

28. EXECUTION OF CONTRACT

Within Three (3) calendar days after the Contract is presented to the successful Bidder for signature, the
Contractor must submit to the County Purchasing Agent the original of the executed Agreement. Within
ten days the Contractor must submit executed performance and payment bonds and required certificate
of insurance.

Failure to do so shall constitute a default, and the County may award the Contract to the next lowest
responsive and responsible Bidder or solicit new bids. The County may then charge against the Contractor
the difference between the amount of the Contract award and the amount for which a Contract is
subsequently executed, up to the total amount of the Contractor's bid security.

29. EXPENSES INCURRED IN PREPARING BID
All expenses related to a bid are the sole responsibility of the Bidder.

30. ELECTRONIC SIGNATURE
If awarded, the Bidder may be required to accept an agreement and sign electronically through the
County's e-signature solution, DocuSign.

FOLLOWING THIS PAGE IS THE AGREEMENT THAT WILL BE ENTERED INTO BETWEEN THE COUNTY
AND THE CONTRACTOR. THE AGREEMENT IS PART OF THIS SOLICITATION. THIS AGREEMENT IS
SUBIJECT TO REVIEW BY THE COUNTY ATTORNEY PRIOR TO BEING SUBMITTED FOR CONTRACTOR'S
SIGNATURE.
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Il AGREEMENT AND CONTRACT TERMS AND CONDITIONS

ARLINGTON COUNTY, VIRGINIA
OFFICE OF THE PURCHASING AGENT
SUITE 500, 2100 CLARENDON BOULEVARD
ARLINGTON, VA 22201

AGREEMENT NO. 21-DES-449

THIS AGREEMENT is made, on , between Contractor’s name
Contractor’s address (“Contractor”) a name of state type of entity
authorized to do business in the Commonwealth of Virginia, and the County Board of Arlington County,

Virginia. The County and the Contractor, for the consideration hereinafter specified, agree as follows:

1. CONTRACT DOCUMENTS
The Contract Documents consist of:
o Agreement No. 21-449-7-8, all modifications properly incorporated into the Agreement
e Exhibit A — Arlington County Invitation to Bid No. 21-449-7-8, including DES General Conditions,
Special Conditions, and Supplementary Specifications
e Exhibit B—VDOT Supplemental Specification
e Exhibit C— 2020 Road and Bridge Specifications
e Exhibit D — Federal Highway Administration/Virginia Department of Transportation Provisions,
Clauses, Forms
e Exhibit E— DBE Forms, Certifications
e Exhibit F- State, Federal Roads in Arlington County, Virginia
e Exhibit G — Arlington County Land Disturbing Activity Permit, VDOT Land Use Permit and VPDES
General Construction Permit
e Exhibit H — Request for Information Form
Exhibit | — Materials Testing Specification Reference, September 2020
Exhibit J — Geotechnical Engineering Report
Exhibit K — Master Transportation Plan
Exhibit L - Construction Plans
e Exhibit M — Bid Form-Contractor Price Schedule

Where the terms and provisions of this Agreement vary from the terms and provisions of the other
Contract Documents, the terms and provisions of this Agreement will prevail over the other Contract
Documents, and the remaining Contract Documents will be complementary to each other. If there are any
conflicts, the Federal requirements or the most stringent terms or provisions will prevail.

The Contract Documents set forth the entire agreement between the County and the Contractor. The
County and the Contractor agree that no representative or agent of either party has made any
representation or promise with respect to the parties’ agreement that is not contained in the Contract
Documents. The Contract Documents may be referred to below as the “Contract” or the “Agreement”.
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2. SCOPE OF WORK

The Contractor will furnish all labor, materials, and equipment for the construction of 160 Linear Feet of
10-Foot Wide Concrete Trail “Share-Use A” Re-Alignment parallel to Richmond Highway and 341 Linear
Feet of 10-Foot Wide New Concrete Trail, “Share-Use B” connected from “Share-Use A” TO THE EXISTING
Four Mile Run (the “Project”) and all other Work shown, described, and required by the Contract
Documents (hereinafter “the Work”).

The Work shall be performed according to the standards established by the Contract Documents read
together as a single specification. It shall be the Contractor's responsibility, at solely the Contractor's cost,
to provide sufficient services to fulfill the purposes of the Work. Nothing in the Contract Documents shall
be construed to limit the Contractor's responsibility to manage the details and execution of its Work.

3. PROJECT OFFICER
The performance of the Contractor is subject to the review and approval of the County Project Officer
identified in Section 53, Notices, unless the Contractor is otherwise notified in writing.

The County has authorized the consultant identified below to act as the County representative for specific
purposes to perform specified duties and responsibilities, and to have the rights and authorities as
assigned in connection with completion of the Work in accordance with the Contract Documents until
such time as the County may notify the Contractor otherwise:

The County will notify the Contractor after contract award of the specific roles and responsibilities of the
Consultant(s).

4, TIME FOR COMPLETION

Work under this Agreement shall achieve Substantial Completion no later than One Hundred Eighty (180)
consecutive calendar days from Notice to Proceed provided by the County to the Contractor, subject to
any modifications made as provided for in the Contract Documents. No Work shall be deemed
Substantially Complete until it meets the requirements of Substantial Completion set forth in the General
Conditions.

Final Completion of the Work shall be completed no later than Thirty consecutive calendar days after the
date of acceptance of Substantial Completion by the County Project Officer. Work will not reach Final
Completion until it meets the requirements set forth in the General Conditions.

5. CONTRACT AMOUNT
The County will pay the Contractor in accordance with the terms of the Progress Payments and Payment
Terms at the prices shown in Exhibit H.

6. PROGRESS PAYMENTS

The County will make monthly progress payments to the Contractor upon written application by the
Contractor, on the basis of a written estimate of the Work performed during the preceding calendar
month as approved by the Project Officer.
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All material and Work covered by partial payments will become the property solely of the County at the
time the partial payment is made. However, the Contractor will have the sole responsibility, care and
custody for all materials and Work upon which payments have been made until Substantial Completion.

When calculating payment for materials on-site, the County shall not pay for materials which are not
scheduled for incorporation into the Work within Sixty (60) days from the date of application for payment.

7. PAYMENT TERMS

The Contractor must submit invoices to the County’s Project Officer, who will either approve the invoice
or require corrections. Each invoice must certify that the invoice submitted is a true and accurate
accounting of the Work performed and goods and/or services provided and must be signed and attested
to by the Contractor or authorized designee.

The County will pay the Contractor Forty-Five (45) days after approval of an invoice for completed Work
which is reasonable and allocable to the Contract. The number of the County Purchase Order pursuant
to Work has been performed must appear on all invoices.

8. PAYMENT OF SUB-CONTRACTORS
The Contractor is obligated to take one of the two following actions within Seven (7) days after receipt of
payment by the County for Work performed by any sub-contractor under this Contract:

a. Pay the sub-contractor for the proportionate share of the total payment received from the County
attributable to the Work performed by the sub-contractor under this Contract; or

b. Notify the County and the sub-contractor, in writing, of the Contractor's intention to withhold all
or a part of the sub-contractor's payment with the reason for non-payment.

The Contractor is obligated to pay interest to the sub-contractor on all amounts owed by the Contractor
to the sub-contractor that remain unpaid after Seven (7) days following receipt by the Contractor of
payment from the County for Work performed by the sub-contractor under this Contract, except for
amounts withheld as allowed in subsection b., above. Unless otherwise provided under the terms of this
Contract, interest will accrue at the rate of One Percent (1%) per month.

The Contractor must include in each of its sub-contracts, if any are permitted, a provision requiring each
sub-contractor to include or otherwise be subject to the same payment and interest requirements with
respect to each lower-tier sub-contractor.

The Contractor's obligation to pay an interest charge to a sub-contractor pursuant to this section may not
be construed to be an obligation of the County. A Contract modification may not be made for the purpose
of providing reimbursement for such interest charge. A cost reimbursement claim may not include any
amount for reimbursement for such interest charge.

9. RELEASE AND REQUEST FOR FINAL PAYMENT

In order to receive final payment upon Final Completion of the Project and before Final Acceptance, the
Contractor must submit to the Project Officer a signed original notarized copy of the Arlington County
Release and Request for Final Payment form per the General Conditions.
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10. LIQUIDATED DAMAGES

Time is of the essence under this Contract. The Work must be completed within the Time for Completion.
The County and the Contractor agree that damages for failure to achieve Substantial Completion of the
Work by the date specified under

Time for Completion are not susceptible to exact determination but that $600.00 per calendar day is in
proportion to the actual loss that the County would suffer from such delay. Therefore, the Contractor will
pay the County as liquidated damages $600.00 per day for each and every day beyond the time for
Substantial Completion that the County determines Substantial Completion has not achieved.

The County and the Contractor also agree that damages for failure to achieve Final Completion of the
Work by the date specified under Time for Completion are not susceptible to exact determination but
that $600.00 per calendar day is in proportion to the actual loss the County would suffer from such delay.

Therefore, the Contractor will pay the County as liquidated damages $600.00 per day for each and every
day beyond the time for Final Completion until Final Completion is achieved. The County will be entitled
to deduct liquidated damages against any sums owed by the County to the Contractor under this Contract.

The Contractor hereby waives any defense as to the validity of any liquidated damages on grounds that
such liquidated damages are void as penalties or are not reasonably related to actual damages.

11. DAVIS-BACON PREVAILING WAGE RATES
Exhibit to this Agreement establishes the minimum wage rates and fringe benefits which must be
paid for the entire term of the Contract.

12. PERFORMANCE OF WORK BY THE CONTRACTOR

The Contractor shall self-perform all Work on the site with its own organization with the exception
Prior to award, the Contractor must demonstrate to the Project Officer’s satisfaction that both of these
standards will be met during contract performance. Labor and Work to be counted when determining
whether the Contractor has met the self-performance requirement shall not include any Work that the
Contractor performs under the supervision of a sub-contractor.

The self-performance percentage may be reduced by an Amendment to the Contract, if during
performance of the Work, the Contractor requests a reduction and the Project Officer determines that
the reduction would be to the advantage of the County.

13. NON-APPROPRIATION
All payments by the County to the Contractor pursuant to this Contract are subject to the availability of
an annual appropriation for this purpose by the County Board of Arlington County, Virginia (“Board”).

In the event that the Board does not appropriate funds for the goods or services provided under this
Contract, the County will terminate the Contract, without termination charge or other liability to the
County, on the last day of the fiscal year or when the previous appropriation has been spent, whichever
occurs first.
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14. ESTIMATED QUANTITIES/NON-EXCLUSIVITY OF CONTRACTOR

This Contract does not obligate the County to purchase a specific quantity of items or services during
Contract Term. Any quantities that are included in the Contract Documents are the present expectations
of the County for the period of the Contract; and the County is under no obligation to buy that or any
amount as a result of having provided this estimate or of having had any normal or otherwise measurable
requirement in the past.

The County may require more goods and/or services than the estimated annual quantities, and any such
additional quantities will not give rise to any claim for compensation other than at the unit prices and/or
rates in the Contract.

The County does not guarantee that the Contractor will be the exclusive provider of the goods or services
covered by this Contract. The items or services covered by this Contract may be or become available under
other County contract(s), and the County may determine that it is in its best interest to procure the items
or services through those contract(s).

15. COUNTY PURCHASE ORDER REQUIREMENT

County purchases are authorized only if the County issues a Purchase Order in advance of the transaction,
indicating that the ordering County agency has sufficient funds available to pay for the purchase. If the
Contractor provides goods or services without a signed County Purchase Order, it does so at its own risk
and expense. The County will not be liable for payment for any purchases made by its employees that are
not authorized by the County Purchasing Agent.

16. LIE

It is expressly agreed that after any payment has been made by the County either to the Contractor for
Work done, or labor or material supplied under the Contract, the County will have a lien upon all material
delivered to the site either by the Contractor, or for the Contractor, which is to be used in the performance

of the Contract.

17. VALUE ENGINEERING (VE)

Unless otherwise provided, the Contractor may submit to the County a written VE for modifying the plans,
specifications, or other requirements of the Agreement covering the Work (Contract) for the purpose of
reducing the total cost of the Contract without reducing the design capacity or quality of the finished
product. If the VEP is accepted by the County, the net savings will be equally divided by the County and
the Contractor.

Each VEP shall result in a net savings over the Contract cost without impairing essential functions and
characteristics of the item(s) or of any other part of the project, including, but not limited to, service life,
reliability, economy of operation, ease of maintenance, aesthetics, and safety. At least the following
information shall be submitted with each VE:

(a) a statement that the proposal is submitted as a VE;

(b) a statement concerning the basis for the VE, benefits to the County, and an itemization
of the Contract items and requirements affected by the VE;
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(c) a detailed estimate of the cost under the existing Contract and under the VE;

(d) proposed specifications and recommendations as to the manner in which the VE changes
are to be accomplished; and

(e) a statement as to the time by which a Contract Amendment adopting the VE must be
issued so as to obtain the maximum cost-effectiveness.

The County will process the VE in the same manner as prescribed for any other proposal that would
necessitate issuance of an Amendment. The County may accept a VE in whole or part by issuing an
Amendment that will identify the VE on which it is based. The County will not be liable to the Contractor
for failure to accept or act on any VE submitted pursuant to these requirements or for delays in the Work
attributable to any VE. Until a VE is put into effect by an Amendment, the Contractor shall remain
obligated to the terms and conditions of the existing Agreement. If an executed Amendment has not been
issued by the date on which the Contractor's proposal specifies that a decision should be made or such
other date as the Contractor may subsequently have specified in writing, the VE shall be deemed rejected.

The Amendment effecting the necessary modification of the Contract will establish the net savings agreed
on, provide for adjustment of the contract prices, and indicate the net savings. The Contractor shall absorb
all costs incurred in preparing a VE. Reasonably incurred costs for reviewing and administering a VE will
be borne by the County. The County may establish any reasonable conditions it deems appropriate for
consideration, approval, and implementation of the VE. The Contractor's 50 percent share of the net
savings shall constitute full compensation to it, including by way of illustration and not limitation
compensation for time, for effecting all changes pursuant to the Amendment.

Unless specifically provided for in the Amendment authorizing the VE, acceptance of the VE and
performance of the Work thereunder will not change the Contract Term limit.

The County may adopt a VE for general use in contracts administered by the County if it determines that
the VE is suitable for application to other contracts. A VE identical with or similar to a previously submitted
VE will be eligible for consideration and compensation under these provisions if it has not been previously
adopted for general application to other contracts administered by the County. When a VE is adopted for
general use, compensation pursuant to these requirements will be applied only to those awarded
contracts for which the VE was submitted prior to the date of adoption of the VE.

If a VEP is based on or is similar to a change in the plans, specifications, or special provisions adopted by
the County prior to submission of the VE, as determined by the County, the County will not accept the VE.

The County will be the sole judge of the acceptability of a VE. The requirements herein apply to each VE
initiated, developed, and identified as such by the Contractor at the time of its submission to the County.
However, nothing herein shall be construed as requiring the County to consider or approve a VE, and the
decision to enter into an Amendment to the contract to accommodate a VE shall be in the County's sole
discretion.
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Subject to the provisions contained herein, the County, or any other public agency with the County's
permission, shall have the right to use all or part of an accepted VE without obligation or compensation
of any kind to the Contractor.

If a VE is accepted by the County, any provisions herein that pertain to the adjustment of contract unit
prices attributable to alterations of contract quantities will not apply to the items adjusted or deleted as
a result of putting the VE into effect by an Amendment.

18. EMPLOYMENT DISCRIMINATION BY CONTRACTOR PROHIBITED
During the performance of its Work pursuant to this Contract:

A. The Contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age or disability or on any other basis
prohibited by state law. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

B. Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation will be deemed sufficient for meeting the requirements of this section.

C. The Contractor will state in all solicitations or advertisements for employees that it places or
causes to be placed that such Contractor is an Equal Opportunity Employer.

D. The Contractor will comply with the provisions of the Americans with Disabilities Act of 1990
(“ADA”), which prohibits discrimination against individuals with disabilities in employment and
mandates that disabled individuals be provided access to publicly and privately provided
services and activities.

E. The Contractor must include the provisions of the foregoing paragraphs in every subcontract or
purchase order of more than $10,000.00 relating to this Contract so that the provisions will be
binding upon each sub-contractor or vendor.

19. EMPLOYMENT OF UNAUTHORIZED ALIENS PROHIBITED

In accordance with §2.2-4311.1 of the Code of Virginia, as amended, the Contractor must not during the
performance of this Contract knowingly employ an unauthorized alien, as that term is defined in the
federal Immigration Reform and Control Act of 1986.

20. DRUG-FREE WORKPLACE TO BE MAINTAINED BY CONTRACTOR
During the performance of this Contract, the Contractor must:

(i) Provide a drug-free Workplace for its employees;

(ii) Post in conspicuous places, available to employees and applicants for employment, a
statement notifying employees that the unlawful manufacture, sale, distribution,
dispensation, possession, or use of a controlled substance or marijuana is prohibited in
the Contractor's Workplace and specifying the actions that will be taken against
employees for violating such prohibition;
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(iii) state in all solicitations or advertisements for employees placed by or on behalf of the
Contractor that the Contractor maintains a drug-free Workplace; and

(iv) Include the provisions of the foregoing clauses in every subcontract or purchase order of
more than $10,000.00 relating to this Contract so that the provisions will be binding upon
each sub-contractor or vendor.

For the purposes of this section, "Workplace" means the site(s) for the performance of the Work required
by this Contract.

21. *SEXUAL HARASSMENT POLICY
If the Contractor employs more than five employees, the Contractor shall to the following:
(i) Provide annual training on the Contractor's sexual harassment policy to all supervisors

and employees providing services in the Commonwealth, except such supervisors or
employees that are required to complete sexual harassment training provided by the
Department of Human Resource Management, and

(ii) Post the Contractor's sexual harassment policy in (a) a conspicuous public place in each
building located in the Commonwealth that the Contractor owns or leases for business
purposes and (b) the Contractor's employee handbook.

22, PROJECT STAFF

The County has the right to reasonably reject staff or sub-contractors whom the Contractor assigns to the
Project. The Contractor must then provide replacement staff or sub-contractors satisfactory to the County
in a timely manner and at no additional cost to the County. The day-to-day supervision and control of the
Contractor's employees and its sub-contractors is the sole responsibility of the Contractor.

23. FAILURE TO DELIVER

If the Contractor fails to deliver goods or services in accordance with the Contract terms and conditions,
the County, after notice to the Contractor, may procure the goods or services from other sources and hold
the Contractor responsible for any resulting additional purchase and administrative costs. The County
shall be entitled to offset such costs against any sums owed by the County to the Contractor. However, if
public necessity requires the use of nonconforming materials or supplies, they may be accepted at a
reduction in price to be determined solely by the County.

24, UNSATISFACTORY WORK

If any of the Work done, or material, goods, or equipment provided by the Contractor, is unsatisfactory
to the County the Contractor must, upon notice from the County, immediately remove at the Contractor's
expense such unsatisfactory Work, material, goods, or equipment and replace the same with Work,
material, goods, or equipment satisfactory to the County. If the Contractor fails to do so after Fifteen (15)
days the County shall have the right to remove or replace the rejected Work, material, goods, or
equipment at the expense of the Contractor and offset the expense and administrative costs against any
sums owed to the Contractor.

This provision applies during the Contract term and during any warranty or guarantee period. At the
Project Officer’s discretion, rather than correction or replacement of the Work, an appropriate adjustment
to the Contract Amount may be made.
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25, TERMINATION

The County may terminate this Contract at any time as follows: (1) for cause, if, as determined by the
County, the Contractor is in breach or default or has failed to perform the Work satisfactorily; or (2) for
the convenience of the County.

Upon receipt of a notice of termination, the Contractor must not place any further orders or subcontracts
for materials, services or facilities; must terminate all vendors and subcontracts, except as are necessary
for the completion of any portion of the Work that the County did not terminate; and must immediately
deliver all documents related to the terminated Work to the County.

Any purchases that the Contractor makes after the notice of termination will be the sole responsibility of
the Contractor, unless the County has approved the purchases in writing as necessary for completion of
any portion of the Work that the County did not terminate.

If any court of competent jurisdiction finds a termination for cause by the County to be improper, then
the termination will be deemed a termination for convenience.

A. TERMINATION FOR CAUSE, INCLUDING BREACH AND DEFAULT; CURE

1. Termination for Unsatisfactory Performance. If the County determines that the
Contractor has failed to perform satisfactorily, then the County will give the Contractor
written notice of such failure(s) and the opportunity to cure them within 15 days or any
other period specified by the County (“Cure Period”). If the Contractor fails to cure within
the Cure Period, the County may terminate the Contract for failure to provide satisfactory
performance by providing written notice with a termination date. Upon such termination,
the Contractor may apply for compensation for Contract services that the County
previously accepted (“Termination Costs”), unless payment is otherwise barred by the
Contract. The Contractor must submit any request for Termination Costs, with all
supporting documentation, to the County Project Officer within 30 days after the
expiration of the Cure Period. The County may accept or reject the request for
Termination Costs, in whole or in part, and may notify the Contractor of its decision within
a reasonable time.

In the event of termination by the County for failure to perform satisfactorily, the
Contractor must continue to provide its services as previously scheduled through the
termination date, and the County must continue to pay all fees and charges incurred
through the termination date.

2. Termination for Breach or Default. If the County terminates the Contract for default or
breach of any Contract provision or condition, then the termination will be immediate
after notice of termination to the Contractor (unless the County provides for an
opportunity to cure), and the Contractor will not be permitted to seek Termination Costs.

Upon any termination pursuant to this section, the Contractor will be liable to the County
for costs that the County must expend to complete the Work, including costs resulting
from any related delays and from unsatisfactory or non-compliant Work performed by
the Contractor or its sub-contractors. The County will deduct such costs from any amount
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due to the Contractor; or if the County does not owe the Contractor, the Contractor must
promptly pay the costs within 15 days of a demand by the County. This section does not
limit the County’s recovery of any other damages to which it is entitled by law.

Except as otherwise directed by the County, the Contractor must stop Work on the date
of receipt the notice of the termination.

B. TERMINATION FOR THE CONVENIENCE OF THE COUNTY
The County may terminate this Contract in whole or in part whenever the Purchasing Agent
determines that termination is in the County's best interest. The County will give the
Contractor at least 15 days’ notice in writing. The notice must specify the extent to which the
Contract is terminated and the effective termination date. The Contractor will be entitled to
Termination Costs, as defined above, plus any other reasonable amounts that the parties
might negotiate; but no amount will be allowed for anticipatory profits.

Except as otherwise directed by the County, the Contractor must stop Work on the date of
receipt of the notice of the termination.

26. INDEMNIFICATION

The Contractor covenants for itself, its employees and its sub-contractors to save, defend, hold harmless
and indemnify the County and all of its elected and appointed officials, officers, current and former
employees, agents, departments, agencies, boards and commissions (collectively the “County
Indemnitees”) from and against any and all claims made by third parties for any and all losses, damages,
injuries, fines, penalties, costs (including court costs and attorneys’ fees), charges, liability, demands or
exposure resulting from, arising out of or in any way connected with the Contractor’s acts or omissions,
including the acts or omissions of its employees, vendors, delivery drivers and/or sub-contractors, in
performance or nonperformance of the Contract.

This duty to save, defend, hold harmless and indemnify will survive the termination of this Contract. If the
Contractor fails or refuses to fulfill its obligations contained in this section, the Contractor must reimburse
the County for any and all resulting payments and expenses, including reasonable attorneys’ fees. The
Contractor must pay such expenses upon demand by the County, and failure to do so may result in the
County withholding such amounts from any payments to the Contractor under this Contract.

The Contractor agrees to defend, indemnify, and hold harmless County from any and all damages, costs,
claims, expenses, suits, losses, liabilities, or obligations of any kind including without limitation,
environmental assessments, evaluations, remediations, fines, penalties, and clean-up costs which may be
asserted against or imposed upon, or incurred by County arising from Contractor’s discharge or disposal
of any hazardous or toxic materials, trash, debris, refuse, waste or other materials (“Materials”) related
in any way to contractor’s operations herein.

27. INTELLECTUAL PROPERTY INDEMNIFICATION

The Contractor warrants and guarantees that in providing services under this Contract neither the
Contractor nor any sub-contractor is infringing on the intellectual property rights (including, but not
limited to, copyright, patent, mask and trademark) of third parties.
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If the Contractor or any of its employees or sub-contractors uses any design, device, Work or material that
is covered by patent or copyright, it is understood that the Contract Amount includes all royalties, licensing
fees, and any other costs arising from such use in connection with the Work under this Contract.

The Contractor covenants for itself, its employees and its sub-contractors to save, defend, hold harmless,
and indemnify the County Indemnitees, as defined above, from and against any and all claims, losses,
damages, injuries, fines, penalties, costs (including court costs and attorneys’ fees), charges, liability or
exposure for infringement of or on account of any trademark, copyright, patented or unpatented
invention, process or article manufactured or used in the performance of this Contract.

This duty to save, defend, hold harmless and indemnify will survive the termination of this Contract. If the
Contractor fails or refuses to fulfill its obligations contained in this section, the Contractor must reimburse
the County for any and all resulting payments and expenses, including reasonable attorneys’ fees. The
Contractor must pay such expenses upon demand by the County, and failure to do so may result in the
County withholding such amounts from any payments to the Contractor under this Contract.

28. COPYRIGHT

By this Contract, the Contractor irrevocably transfers, assigns, sets over and conveys to the County all
rights, title and interest, including the sole exclusive and complete copyright interest, in any and all
copyrightable Works created pursuant to this Contract. The Contractor will execute any documents that
the County requests to formalize such transfer or assignment.

The rights granted to the County by this section are irrevocable and may not be rescinded or modified,
including in connection with or as a result of the termination of or a dispute concerning this Contract.

The Contractor may not use sub-contractors or third parties to develop or provide input into any
copyrightable materials produced pursuant to this Contract without the County’s advance written
approval and unless the Contractor includes this Copyright provision in any contract or agreement with
such sub-contractors or third parties related to this Contract.

29. OWNERSHIP AND RETURN OF RECORDS
This Contract does not confer on the Contractor any ownership rights or rights to use or disclose the
County’s data or inputs.

All drawings, specifications, blueprints, data, information, findings, memoranda, correspondence,
documents or records of any type, whether written, oral or electronic, and all documents generated by
the Contractor or its sub-contractors as a result of this Contract (collectively “Records”) are the exclusive
property of the County and must be provided or returned to the County upon completion, termination,
or cancellation of this Contract. The Contractor will not use or willingly cause or allow such materials to
be used for any purpose other than performance of this Contract without the written consent of the
County.

The Records are confidential, and the Contractor will neither release the Records nor share their contents.
The Contractor will refer all inquiries regarding the status of any Record to the Project Officer or to his or
her designee. At the County's request, the Contractor will deliver all Records, including hard copies of
electronic records, to the Project Officer and will destroy all electronic Records.

ITB No. 21-DES-ITB-449
Project No. B10k Page 23
Section II: Agreement and Contract Terms and Conditions



The Contractor agrees to include the provisions of this section as part of any contract or agreement related
to this Contract into which it enters with sub-contractors or other third parties.

The provisions of this section will survive any termination or cancellation of this Contract.

30. CONFIDENTIAL INFORMATION

The Contractor and its employees, agents and sub-contractors will hold as confidential all County
information obtained under this Contract. Confidential information includes, but is not limited to,
nonpublic personal information; personal health information (PHI); social security numbers; addresses;
dates of birth; other contact information or medical information about a person; and information
pertaining to products, operations, systems, customers, prospective customers, techniques, intentions,
processes, plans and expertise. The Contractor must take reasonable measures to ensure that all of its
employees, agents and sub-contractors are informed of and abide by this requirement.

31. COUNTY EMPLOYEES
No Arlington County employee may share in any part of this Contract or receive any benefit from the
Contract that is not available to the general public.

32. FORCE MAJEURE

Neither party will be held responsible for failure to perform the duties and responsibilities imposed by
this Contract if such failure is due to a fire, riot, rebellion, natural disaster, war, act of terrorism or act of
God that is beyond the control of the party and that makes performance impossible or illegal, unless
otherwise specified in the Contract.

33. AUTHORITY TO TRANSACT BUSINESS

The Contractor must, pursuant to Code of Virginia § 2.2-4311.2, be and remain authorized to transact
business in the Commonwealth of Virginia during the entire term of this Contract. Otherwise, the Contract
is voidable at the sole option of and with no expense to the County.

34. RELATION TO THE COUNTY

The Contractor is an independent contractor, and neither the Contractor nor its employees or sub-
contractors will be considered employees, servants or agents of the County. The County will not be
responsible for any negligence or other wrongdoing by the Contractor or its employees, servants or
agents.

The County will not withhold payments to the Contractor for any federal or state unemployment taxes,
federal or state income taxes or Social Security tax or for any other benefits. The County will not provide
to the Contractor any insurance coverage or other benefits, including Workers' compensation.

35. ANTITRUST

The Contractor conveys, sells, assigns and transfers to the County all rights, title and interest in and to all
causes of action under state or federal antitrust laws that the Contractor may have relating to this
Contract.

36. REPORT STANDARDS
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The Contractor must submit all written reports required by this Contract for advance review in a format
approved by the Project Officer. Reports must be accurate and grammatically correct and should not
contain spelling errors. The Contractor will bear the cost of correcting grammatical or spelling errors and
inaccurate report data and of other revisions that are required to bring the report(s) into compliance with
this section.

Whenever possible, proposals must comply with the following guidelines:

e Printed double-sided on at least 30% recycled-content and/or tree-free paper

e Recyclable and/or easily removable covers or binders made from recycled materials (proposals
with glued bindings that meet all other requirements are acceptable)

e Avoid use of plastic covers or dividers

e Avoid unnecessary attachments or documents or superfluous use of paper (e.g. separate title
sheets or chapter dividers)

37. AUDIT

The Contractor must retain all books, records and other documents related to this Contract for at least
five years, or such period of time required by the County’s funding partner(s), if any, whichever is greater,
after the final payment and must allow the County or its authorized agents to examine the documents
during this period and during the Contract Term. The Contractor must provide any requested documents
to the County for examination within 15 days of the request, at the Contractor’s expense. Should the
County’s examination reveal any overcharging by the Contractor, the Contractor must, within 30 days of
County’s request, reimburse the County for the overcharges and for the reasonable costs of the County’s
examination, including, but not limited to, the services of external audit firm and attorney’s fees; or the
County may deduct the overcharges and examination costs from any amount that the County owes to the
Contractor. If the Contractor wishes to destroy or dispose of any records related to this Contract (including
confidential records to which the County does not have ready access) within five years after the final
payment, or such period of time required by the County’s funding partner(s), if any, whichever is greater,
the Contractor must give the County at least 30 days’ notice and must not dispose of the documents if the
County objects.

The Purchasing Agent may require the Contractor to demonstrate that it has the necessary facilities,
ability, and financial resources to comply with the Contract and furnish the service, material or goods
specified herein in a satisfactory manner at any time during the term of this Contract.

38. ASSIGNMENT
The Contractor may not assign, transfer, convey or otherwise dispose of any award or any of its rights,
obligations or interests under this Contract without the prior written consent of the County.

39. AMENDMENTS
This Contract may not be modified except by written amendment executed by persons duly authorized to
bind the Contractor and the County.

40. ARLINGTON COUNTY PURCHASING RESOLUTION AND COUNTY POLICIES

Nothing in this Contract waives any provision of the Arlington County Purchasing Resolution, which is
incorporated herein by reference, or any applicable County policy.
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41. DISPUTE RESOLUTION

All disputes arising under this Agreement or concerning its interpretation, whether involving law or fact
and including but not limited to claims for additional Work, compensation or time, and all claims for
alleged breach of contract must be submitted in writing to the Project Officer as soon as the basis for the
claim arises. In accordance with the Arlington County Purchasing Resolution, claims denied by the Project
Officer may be submitted to the County Manager in writing no later than Sixty (60) days after the final
payment.

The time limit for a final written decision by the County Manager is Thirty (30) days. Procedures concerning
contractual claims, disputes, administrative appeals and protests are contained in the Arlington County
Purchasing Resolution. The Contractor must continue to Work as scheduled pending a decision of the
Project Officer, County Manager, County Board or a court of law.

42. APPLICABLE LAW, FORUM, VENUE, AND JURISDICTION

This Contract is governed in all respects by the laws of the Commonwealth of Virginia; and the jurisdiction,
forum and venue for any litigation concerning the Contract or the Work is in the Circuit Court for Arlington
County, Virginia, and in no other court.

43. ARBITRATION

No claim arising under or related to this Contract may be subject to arbitration.

44. NON-EXCLUSIVITY OF REMEDIES
All remedies available to the County under this Contract are cumulative, and no remedy will be exclusive
of any other at law or in equity.

45, NO WAIVER
The failure to exercise a right provided for in this Contract will not be a subsequent waiver of the same
right or of any other right.

46. SEVERABILITY

The sections, paragraphs, clauses, sentences, and phrases of this Contract are severable; and if any
section, paragraph, clause, sentence or phrase of this Contract is declared invalid by a court of competent
jurisdiction, the rest of the Contract will remain in effect.

47. ATTORNEY’S FEES

In the event that the County prevails in any legal action or proceeding brought by the County to enforce
any provision of this Contract, the Contractor will pay the County’s reasonable attorney’s fees and
expenses.

48. SURVIVAL OF TERMS

In addition to any statement that a specific term or paragraph survives the expiration or termination of
this Contract, the following sections also survive: INDEMNIFICATION; INTELLECTUAL PROPERTY
INDEMNIFICATION; RELATION TO COUNTY; OWNERSHIP AND RETURN OF RECORDS; AUDIT;
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COPYRIGHT; DISPUTE RESOLUTION; APPLICABLE LAW AND JURISDICTION; ATTORNEY’S FEES, AND
CONFIDENTIAL INFORMATION.

49. HEADINGS
The section headings in this Contract are inserted only for convenience and do not affect the substance
of the Contract or limit the sections’ scope.

50. AMBIGUITIES

The parties and their counsel have participated fully in the drafting of this Agreement; and any rule that
ambiguities are to be resolved against the drafting party does not apply. The language in this Agreement
is to be interpreted as to its plain meaning and not strictly for or against any party.

51. NOTICES

Unless otherwise provided in writing, all legal notices and other formal communications required by this
Contract are deemed to have been given when either (a) delivered in person; (b) delivered by an agent,
such as a delivery service; or (c) deposited in the United States mail, postage prepaid, certified or
registered and addressed as follows:

TO THE CONTRACTOR:

TO THE COUNTY:

, Project Officer

AND

Sharon T. Lewis, LL.M, MPS, VCO, CPPB
Purchasing Agent

Arlington County, Virginia

2100 Clarendon Boulevard,

Suite 500

Arlington, Virginia 22201

Telephone: 703-228-3481

TO COUNTY MANAGER’S OFFICE (FOR PROJECT CLAIMS):
Mark Schwartz, County Manager
Arlington County, Virginia
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2100 Clarendon Boulevard,
Suite 318
Arlington, Virginia 22201

52. NON-DISCRIMINATION NOTICE
Arlington County does not discriminate against faith-based organizations.

53. INSURANCE, PAYMENT AND PERFORMANCE BONDS

The Contractor shall maintain the required insurance coverage and payment and performance bonds as
set forth in the Invitation to Bid through completion of the Contract, including all warranty and guarantee
periods.

54. MATERIAL CHANGES
The Contractor shall notify Purchasing Agent within seven days of any material changes in its operation
that relate to any matter attested regarding certifications on its bid form.

60. COUNTERPARTS

This Agreement may be executed in one or more counterparts and all of such counterparts shall together
constitute one and the same instrument. Original signatures transmitted and received via facsimile or
other electronic transmission (e.g., PDF or similar format) are true and valid signatures for all purposes
hereunder and shall be effective as delivery of a manually executed original counterpart.

WITNESS these signatures:

THE COUNTY BOARD OF ARLINGTON CONTRACTOR
COUNTY, VIRGINIA

AUTHORIZED AUTHORIZED
SIGNATURE: SIGNATURE:
NAME: NAME:
TITLE: TITLE:
DATE: DATE:
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INTRODUCTION TO TERMS

1)

2)

3)

10)

The term "Agreement" means the completed and signed Form of Contract
Agreement.

The term “Award Date” means the date of execution of the Agreement by the
Purchasing Agent.

The term “Business Day” shall refer to any day that the County is open for general
business.

The term “Calendar Day” means any day of twenty-four hours measured from
midnight to the next midnight. Included are weekends and holidays. When the
term “Day” is used it shall be assumed to refer to a Calendar Day unless otherwise
specified.

The term “Change Order” means a written order to the Contractor, signed by the
Project Officer and the Contractor, which authorizes a change in the Work, and/or
adjustment to the Contract Amount and/or an adjustment to the Time for
Completion. A Change Order once signed by all the parties is incorporated into
and becomes part of the Contract.

The term "Commencement Date" means the date on which the Time for
Completion will commence for the Contractor to begin to perform his obligations
under the Contract Documents as provided in the Notice to Proceed.

The term “Construction Change Directive” means a written order issued by the
County directing a change in the Work prior to agreement on adjustment, if any,
in the Contract Amount or Contract Time, or both.

The term "Contract Documents" means the Agreement and all the documents
and Exhibits and/or Attachments identified therein which shall include the
Drawings and the Specifications, and all modifications including amendments
and subsequent Change Orders thereto properly incorporated in the Contract.

The terms "County" and "Contractor" shall mean the respective parties to the
Contract. They shall be treated throughout the Contract Documents as though
each were of the singular number and masculine gender. Only one Contractor is
recognized as a party to this Contract.

The term “Critical Path Method or CPM” means a step-by-step project
management technique for process planning that defines critical and non-
critical tasks with the goal of preventing time-frame problems and

process bottlenecks. An activity on the critical path cannot be started until its
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11)

12)

13)

14)

15)

16)

17)

18)

19)

20)

predecessor activity has been completed.is delayed then the entire project is
delayed.

The term “Delay” means an event or condition that results in a Work activity
starting or being completed later than originally planned.

The term "Drawings" means all drawings pertaining to the Contract, including
the Contract Drawings and Construction Notes which show and describe the
locations, character, dimensions, and details of the Work to be performed under
the contract.

The term “Field Order” is a written order to the Contractor, authorized by the
Project Officer, which acknowledges a change in the Work that does not adjust
the Contract Amount and does not adjust the Time for Completion.

The term “Final Acceptance” shall mean the date on which the County issues
the final payment for the Work.

The term “Final Completion” shall mean the condition when the County agrees
that all the Work has been fully completed in accordance with the Contract
Documents and is acceptable. The date of the Final Completion of the Work
under the Contract is the date on which Final Completion is accomplished.

The term “Float” shall represent the amount of time that a task in a project
network or sequence can be delayed without causing a delay to: subsequent
tasks ("free float") or project completion date ("total float"). Float shall belong
to the County and shall be used for the successful completion of the Project
within the Time for Completion.

The term “Limits of Disturbance (LOD)" shall represent the area within which
land disturbing activities take place. Land disturbing activities include all actions
that expose bare soil during construction.

The term “Limits of Work (LOW)" shall represent the area within which
construction activities take place, including but not limited to the Limits of
Disturbance area.

The term “Notice to Proceed” shall mean a written notice issued by the County
to the Contractor stating the Commencement Date. The Notice to Proceed will
specify the Time for Completion of the Contract.

The term “Project” means the entire proposed construction to be executed as
stipulated in the Contract Documents
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21)

22)

23)

24)

25)

26)

27)

28)

The term "Project Officer" means the County Project Officer assigned by the
Director of the County Department responsible for the project, or the Director’s
designee. When a designee to act on behalf of the Project Officer is used by the
County, the name of the designee and the duties and authority of such designee
will be identified in the Contract Documents or in a written notice to the
Contractor from the Project Officer responsible for the project. The designee
may be a professional architect or engineer or other person employed by the
County to perform construction services administration, design services, or
project oversight.

The term “Punch List” means unfinished items of the construction of the
Project, which unfinished items of construction are minor or insubstantial
details of construction, mechanical adjustment or decoration remaining to be
performed, the non-completion of which would not materially affect use of the
Project, and which are capable of being completed within the time specified for
Final Completion after Substantial Completion has been achieved.

The term “Request for Information” (RFl) means a request originated by the
Contractor requesting clarification or additional information from the Project
Officer and/or Architect/Engineer concerning information in the construction
documents where the Contractor believes there is insufficient information or a
conflict in the documents. RFI’s shall be submitted by the Contractor sufficiently
in advance of the Work to provide time for assessment and response without
delay of the Work. Reponses to RFI’s shall not be construed as authorization for
a Change Order.

The term “Schedule of Values” means a listing of the Contractor’s total contract
value by Construction Specifications Institute (CSl) divisions, including Division 1,
Contractor’s General Conditions.

The term “Site” refers to that portion of the property on which the Work is to be
performed or which has otherwise been set aside for use by the Contractor.

The terms "Special Conditions" mean the written statements modifying or
supplementing the Technical Specifications or General Conditions for
requirements or conditions peculiar to the Contract.

The term "Specifications" means and shall include the Technical Specifications,
the Special Conditions and all written agreements and instructions pertaining to
the performance of the Work.

When used, the term “Stipulated Price Item” means and includes an item of
Work, unanticipated or of unknown quantity at the time of issuance of the
solicitation for a Bid and determined to be executed, based on the actual field
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29)

30)

31)

32)

conditions during the progress of Work under the Contract. The Unit Price for the
“Stipulated Price Iltem”, as identified in the “Stipulated Price ltems” section of the
Bid Form, is predetermined by the County as the current reasonably Workable
rate for the Item inclusive of all necessary labor, equipment, materials, overheads
(provision and installation), and the contractor’s profit.

The term "Sub-contractor", shall include only those having a direct contract with
the Contractor, and it shall include those who furnish material Worked to a
special design according to the plans and specifications for this Work but shall not
include those who merely furnish material not so Worked.

The term “Substantial Completion” shall mean the condition when the County
agrees that the Work, or a specific portion thereof, is sufficiently complete, in
accordance with the Contract Documents, so that it can be utilized by the County
for the purposes for which it was intended. The date of Substantial Completion
of the Work under the Contract is the milestone date on which Substantial
Completion condition is accomplished. The term "Technical Specifications"
means that part of the Contract Documents that describe the quality of materials,
method of installation, standard of Workmanship, and the administrative and
procedural requirements for the performance of the Work under the contract.

The term “Time for Completion” shall mean the time period set forth in the
Agreement.

The term "Work" shall mean the services performed under this Contract
including, but not limited to, furnishing labor, and furnishing and installing
materials and equipment required to complete the Project specified in the
Contract Documents.

DRAWINGS, SPECIFICATIONS, RELATED DATA AND RECORDS KEEPING

1.

INTENT OF THE DRAWINGS AND SPECIFICATIONS

a. It is understood that, except as otherwise specifically stated in the
Contract Documents, the Contractor shall provide and pay for all
materials, labor, tools, equipment, water, water haulage, light power,
transportation, superintendence, temporary construction of all kinds,
and other services and facilities of every nature whatsoever that are
necessary to execute and deliver the Work, complete and usable within
the scope of the Contract with all parts in Working order, and all
connections properly made.

b. The general character and scope of the Work are illustrated by the
Drawings and listed in the Specifications. Any additional drawings and or
other instructions deemed necessary by the Project Officer or designee
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will be furnished to the Contractor when required for the Work and
shall be incorporated into the Contract Documents.

c. Where “as shown”, “as indicated”, “as detailed”, or words of similar
import are used, it shall be understood that direction, requirements,
permission, or review of Project Officer or designee is intended unless
stated otherwise. As used herein, “provide” shall be understood to
mean “provide complete in place”, that is, “furnish and install.”

d. Unless otherwise specifically noted, the word "similar" where it occurs
in the Drawings, shall be interpreted in its general sense and not as
meaning identical, and all details shall be Worked out in relation to their
locations and their connection with other parts of the Work.

e. Materials or Work described in words which, so applied, have a well-
known technical, construction industry, or trade meaning, shall be held
to refer to the recognized technical or trade meaning.

f. The Contract Documents are complementary, and what is called for by
any one document shall be as binding as if called for by all documents.
In case of conflicting variance between the Contract Documents, the
Order of Precedence stated in the Agreement shall govern. Figured
dimensions on the plans shall be used; drawings shall not be scaled.

g. Unless otherwise specifically noted, construction tolerances shall be to

the numerical precision presented in the Contract Drawings.
DISCREPANCIES AND ERRORS
If the Contractor discovers any discrepancies between the Drawings and Specifications
and the site conditions or any errors or omissions in the Drawings or Specifications, the
Contractor shall at once, but in no event later than three calendar days after discovery of
the discrepancy or error, report them in writing to the Project Officer or designee. If the
Contractor proceeds with any Work that may be affected by such discrepancies, errors,
or omissions, after their discovery, but before a clarification is provided, such Work shall
be at the Contractor's risk and expense. Issues affecting critical path activities shall be
made known to the Project Officer or designee within one business day after discovery.

DIFFERING SITE CONDITIONS

The Contractor shall immediately, and before the conditions are further
disturbed, give notice to the Project Officer of subsurface or latent physical
conditions at the site which differ materially from those indicated in this
Contract, or previously unknown physical conditions discovered at the site of an
unusual nature and which differ materially from those ordinarily expected to be
encountered at the site. Such notice shall be followed by a written notice
provided within 48 hours of discovery.
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The Project Officer will investigate the site conditions promptly after receiving
the notice. If the conditions do materially differ to the extent that an increase or
decrease would result in the Contractor's cost of the Work, or the time required
for performing any part of the Work under the contract, an equitable
adjustment may be made under this clause and the Contract modified in writing
accordingly.

No request by the Contractor for an adjustment to the Contract under this
clause shall be allowed, unless the Contractor has given the written notice
required. If the Contractor proceeds with any Work that may be affected by
such differing site conditions before giving notice to the Project Officer as set
forth herein, such Work shall be at the Contractor’s sole risk and expense.

No request by the Contractor for an adjustment to the contract for differing site
conditions shall be allowed if made after Final Payment under the Contract.

COPIES FURNISHED

Except as provided for otherwise, copies of the Drawings and Specifications reasonably
necessary for the execution of the Work will be furnished to the Contractor. One
electronic copy of the Contract Drawings and Specifications will be provided by the
Project Officer or designee to the Contractor.

USE OF CADD FILES

The Contractor may request Electronic CADD files related to the Work or the

Project. The CADD files will be provided by the County only if the Contractor completes
the Arlington County Electronic CADD Drawing Release Form, which form is then
incorporated by reference into this Contract. Use of CADD files is at the Contractor’s
own risk and in no way alleviates Contractor’s responsibility for the Work to conform to
the Plans and Specifications.

DOCUMENTS ON THE JOBSITE

The Contractor shall keep on the site of the Project a copy of the Drawings and
Specifications updated to include all authorized revisions and RFI responses and

shall at all times give the County and its authorized representatives access

thereto. The Contractor shall mark up the Drawings on a daily basis in red. The
As-Built Drawings shall be submitted to the County at Substantial Completion as

the Final As-Built Drawings.

OWNERSHIP OF DRAWINGS AND SPECIFICATIONS

All Drawings and Specifications and copies thereof furnished by the County are the
property of the County and shall not be used on other projects. All copies of the
Drawings and Specifications except the signed Contract sets shall be returned to the
Project Officer or designee at Final Completion.

SUBMITTALS
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The term "submittals", as used herein, shall include fabrications,
erection and setting drawings, manufacturers' standard drawings,
schedules, descriptive literature, catalogs, brochures, performance and
test data, wiring and control diagrams, and other descriptive data
pertaining to the materials and equipment as required to demonstrate
compliance with the Contract requirements.

Unless other specified in the Specifications the Contractor shall submit
for the review of the Project Officer or designee a listing of all
submittals required by the Specifications or requested by the Project
Officer or designee within fifteen (15) calendar days after receipt of the
Notice to Proceed. This listing shall include due dates for each required
submittal, coordinated with the project schedule such that adequate
time is allotted for review and potential resubmittals, fabrication and
delivery without causing delay. The Contractor bears all risk for delay
associated with submittals not received in a timely manner.

Submittals shall be submitted in such number of copies as established in
the Specifications. Each submission shall be accompanied by a letter of
transmittal, listing the contents of the submission and identifying each
item by reference to specification section or drawing. All submittals
shall be clearly labeled with the name of the project and such
information as may be necessary to enable their complete review by the
Project Officer or designee. Catalog plates and other similar material
that cannot be so labeled conveniently shall be bound in suitable covers
bearing the identifying data.

Submittals shall be accompanied by all required certifications and other
such supporting material and shall be submitted in sequence or groups
that all related items can be checked together. When submittals cannot
be checked because a submission is not complete, or because
submittals on related items have not been received by the Project
Officer or designee, then such submittals will be returned without
action or will be held, not checked, until the missing material is
received. Incomplete or defective submittals shall not be considered to
have been submitted. Failure to deliver submittals within the specified
time will not be grounds for additional time or compensation.

Submittals shall have been reviewed by the Contractor and coordinated
with all other related or affected Work before they are submitted for
review and acceptance and shall bear the Contractor's certification that
the Contractor has checked and approved them as complying with all
relevant information in the Contract Documents. Submittals submitted
without such certification and coordination will be returned to the
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Contractor without action and will not be considered as a formal
submission.

f. If shop drawings show variations from the Drawings and Specifications
because of standard shop practice or other reasons, the Contractor shall
make specific mention of such variation in the Contractor's letter of
transmittal in order that, if acceptable, suitable action may be taken for
proper adjustment; otherwise the Contractor will not be relieved of the
responsibility for executing the Work in accordance with the Drawings
and Specifications even though shop drawings have been accepted.

g. The Project Officer or designee shall review the shop drawings with
reasonable promptness. Review and/or acceptance of shop drawings
will be general for conformance with the design concept of the Project
and compliance with the information given in the Contract Documents,
and will not include quantities, detailed dimensions, nor adjustments of
dimensions to actual field conditions. Acceptance shall not be construed
as permitting any departure from Contract requirements, as
authorization of any increase in price nor as relieving the Contractor of
the responsibility for any error in details, dimensions or otherwise that
may exist. Review is not intended to relieve the contractor of full
responsibility for the accuracy and completeness of the plans and
calculations, or for the complete compliance with the contract
documents. Contractor is solely responsible for the means and methods
of the construction, including temporary items proposed for use.

SAMPLES

The Contractor shall submit to the Project Officer or designee, all samples

required by the Specifications or requested by the Project Officer or designee.

Samples shall be submitted in single units only, unless the Contractor desires

additional units for the Contractor's own use. Each sample shall bear a label

indicating what the material represented, the name of the producer and the
title of the Project. Acceptance of a sample shall be only for conformance with
the design concept of the Project and compliance with the information given in
the Contract Documents, and only for the characteristics or use named in such
acceptance. Such acceptance shall not be construed to change or modify any

Contract requirements or the Contract Price. Materials and equipment

incorporated in the Work shall match the accepted samples. The Contractor

shall be responsible for researching the availability of the specified product in
the dimensions and colors specified at no additional cost to the County. Failure
of the Contractor to identify specified products that are not commercially
produced within the time required for submittal transmittal in order to meet
the project schedule shall not be entitled to additional time or compensation.
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10. TESTS
Any specified tests of materials and finished articles shall be made by bureaus,
laboratories or agencies approved by the Project Officer or designee and the
certified reports of such tests shall be submitted to the Project Officer or
designee. All tests shall be in compliance with the Specifications. All costs in
connection with the testing and test failures shall be borne by the Contractor.
Failure of any material to pass the specified tests or any test performed by the
Project Officer or designee, will be sufficient cause for refusal to consider, under
this Contract, any further materials of the same brand or make of that material.
Samples of various materials delivered on the site or in place may be taken by
the Project Officer or designee for testing. Samples failing to meet the Contract
requirements will automatically void previous acceptance of the items tested.
The Contractor will not be compensated for additional time and/or cost
incurred in finding an acceptable replacement or the removal and replacement
of the defective item.

11. MATERIALS AND EQUIPMENT LIST
a. Unless otherwise specified in the Specifications, within thirty (30) days
of the Commencement Date the Contractor shall submit to the Project
Officer or designee a complete list of materials and equipment
proposed for use in connection with the Project. Partial lists submitted
from time to time will not be considered unless specifically approved by
the Project Officer or designee.

b. After any material or piece of equipment has been approved through
submittal process, no change in brand or make will be permitted unless
satisfactory written evidence is presented to prove that the
manufacturer cannot make scheduled delivery of the accepted material,
or that material delivered has been rejected and the substitution of a
suitable material is an urgent necessity, or that other conditions have
become apparent which indicate that acceptance of such other material
is in the best interest of the County. The Contractor is solely responsible
for the cost and time required to obtain and install a suitable
replacement.

12. STANDARDS, SUBSTITUTIONS

a. Any material specified by reference to the number, symbol or title of a
specific standard, such as a Commercial Standard, a Federal
Specification, a Trade Association Standard, or other similar standard,
shall comply with the requirements in the latest revision of the
standards or specification and any amendment or supplement, except
as limited to type, class or grade, or as modified in such reference. The
standard referred to, except as modified in the Specifications, shall have
full force and effect as though printed in the Specifications.
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b. Reference in the Specifications or on the Drawings to any article, device,
product, material, fixture, form or type of construction by name, make
or catalog number shall be interpreted as establishing a standard of
quality and shall not be construed as eliminating from competition
other products of equal or better quality by other approved
manufacturers. Otherwise, applications for acceptance of substitutions
for the specified items will be considered only upon request of the
Contractor, not of individuals, trades or suppliers, and only for a specific
purpose; no blanket acceptance will be granted. No acceptance of a
substitution shall be valid unless it is in written form and signed by the
Project Officer or designee.

C. If any proposed substitution will affect a correlated function, adjacent
construction or the Work of other contractors, then the necessary
changes and modifications to the affected Work shall be considered as
an essential part of the proposed substitution, to be accomplished by
the Contractor without additional expense to the County or an
extension of the contract time, if and when accepted. Detail drawings
and other information necessary to show and explain the proposed
modifications shall be submitted with the request for acceptance of the
substitution.

13. SURVEYS AND CONTROLS

Unless otherwise specified, the Contractor shall establish all baselines for the
location of the principal component parts of the Work, establish a suitable
number of benchmarks adjacent to the Work, and develop all detail surveys
necessary for construction by a professional land surveyor licensed in the
Commonwealth of Virginia. The Contractor shall carefully preserve benchmarks,
reference points and stakes, and in the case of destruction thereof by the
Contractor or due to the Contractor's negligence or the negligence of any sub-
contractor or supplier, the Contractor shall be responsible for expense and
damage resulting therefrom and shall be responsible for any mistakes that may
be caused by the loss or disturbance of such benchmarks, reference points and
stakes. The Contractor shall within 30 days of NTP perform a full site survey to
verify all control points shown on the drawings against existing conditions
within the site limits. Any discrepancies found during this effort shall be made
known immediately to the Project Officer. Failure to perform this survey and
provide proof and acceptance of Project datum, control points, and existing
benchmarks will not give rise to any extensions to contract time or amount. The
cost of all necessary surveying services shall be considered incidental to the
Work and, unless otherwise specified, shall be included in the cost of the Work.

14. AS-BUILT DRAWINGS
As-Built Drawings shall be the responsibility of the Contractor. The Contractor shall
maintain and mark up one set of prints of the applicable Contract Drawings to portray
as-built construction. The prints shall be neatly and clearly marked in red to show all
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variations between the Work actually provided and that indicated on the Contract
Drawings, and all utilities encountered in the Work. All drafting shall conform to good
drafting practice and shall include such supplementary notes, legends and details as
may be necessary for legibility and clear portrayal of the as-built construction. These
drawings shall be marked promptly upon any approved change to the Work or discovery
of any undocumented utility or obstruction and shall be submitted to the Project Officer
or designee in sufficient time to be approved no later than thirty (30) calendar days
after the Substantial Completion Date. The final As-Built Drawings approved by the
Project Officer or designee shall be submitted in paper copy and .pdf format electronic
files prior to Final Completion. Unless otherwise required under the Contract
Documents, incorporation of red-lined changes into CADD format shall be the
responsibility of the Architect and/or Engineer of Record, with the exception being any
documents prepared by the Contractor in CADD, the record version of which shall also
be provided to the County in CADD format by the Contractor. Final payments will be
held until the complete set of red-line drawings are submitted to and approved by the
Project Officer.

15. WEB BASED RECORDS DOCUMENTATION
Unless instructed otherwise, the Contractor shall use the web based construction
management tool, e-Builder for, but not limited to, submittals, record keeping and
document storage of all construction files including, invoices, pay applications, RFls,
approved shop drawings, change orders, construction progress meeting minutes,
warranties, equipment specifications and brochures, record drawings, automated alerts
and reminders for all functions, and Operation and Maintenance (O&M) Manuals.

C. COUNTY, COUNTY PROJECT OFFICER, AND CONTRACTOR RELATIONS

1. STATUS OF COUNTY PROJECT OFFICER OR DESIGNEE

The Project Officer or designee shall be the County's representative during the
construction period. All Contractor instructions or requests shall be issued from
or submitted through the Project Officer or designee. The Project Officer or
designee shall have authority to suspend the Work whenever such suspension
may be necessary in the responsible opinion of the Project Officer or designee
to ensure the proper execution of the Contract. The Project Officer or designee
shall also have authority to reject all Work and materials that do not conform to
the Contract and to decide questions that arise in the execution of the Work.
The County Project Officer or designee will, within a reasonable time, make
decisions on all matters relating to the execution and progress of the Work.

2. LIMITATION ON COUNTY’S RESPONSIBILITIES

The County shall not supervise, direct, or have control or authority over, nor be
responsible for: The Contractor’s means, methods, techniques, sequences or
procedures of construction; the safety precautions and programs related to
safety, or the Contractor’s failure to perform or furnish the Work in accordance
with the Contract Documents.
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3. DISPUTES
a. All disputes or claims arising under this Contract or its interpretation,
whether involving law or fact or both, or extra Work, and all claims for alleged
breach of Contract shall be submitted in writing to the Project Officer or
designee as set forth in these General Conditions. Such claims must set forth in
detail the amount of the claim and shall state the facts surrounding it in
sufficient detail to identify it together with its character and scope.

b. Claims denied by the Project Officer shall be processed in accordance with the
procedures outlined in Sections 7-107, Contractual Disputes and 7-108, Legal
Actions of the Arlington County Purchasing Resolution and the Dispute
Resolution paragraph in the Agreement.

C. The Contractor shall not cause a delay in the Work pending a decision of the
Project Officer or designee, County Manager, County Board, or court, except by
prior written approval of the Project Officer or designee.

4, INSPECTION OF WORK

The Project Officer or designee and representatives of any public authority having
jurisdiction shall, at all times, have access to the Work while in progress. The Contractor
shall provide suitable facilities for such access and for proper observation of the Work
and shall conduct all special tests required by the Specifications, the Project Officer or
designee's instructions, and any laws, ordinances or the regulations of any public
authority applicable to the Work. Nothing in this section shall abrogate or otherwise
limits or relieves the Contractor’s independent duty to inspect the Work.

INSPECTION OF MATERIALS

All articles, materials, and supplies purchased by the Contractor for the Work are
subject to inspection upon delivery to the site and during manufacturing or fabrication
The County reserves the right to return for full credit, at the risk and expense of the
Contractor, all or part of the articles, materials, or supplies furnished contrary to
Specifications and instructions. Nothing in this section shall abrogate or otherwise limit
or relieve the Contractor’s independent duty to inspect materials.

EXAMINATION OF COMPLETED WORK

If the Project Officer or designee requests it, the Contractor, at any time before
acceptance of the Work, shall remove or uncover such portions of the finished Work as
may be directed. After examination, the Contractor shall restore said portions of the
Work to the standard required by the Specifications. Should the Work thus exposed or
examined prove acceptable, then the uncovering or removing, and the replacing of the
covering or making good of the parts removed shall be paid for as extra Work, but
should the Work so exposed or examined prove unacceptable, then the uncovering,
removing and replacing shall be at the Contractor's expense.

RIGHT TO SUSPEND WORK

The County shall have the authority to suspend the Work, in whole or in part, for such
periods and such reasons as the County may deem necessary or desirable. Any such
suspension shall be in writing to the Contractor and the Contractor shall obey such
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order immediately and not resume the Work until so ordered in writing by the County.
No such suspension of the Work shall be the basis for a claim by the Contractor for any
increase in the Contract Amount provided that the suspension is for a reasonable time
under the circumstances then existing. If the suspension of Work is caused by the
County’s belief that non-conforming Work is being installed, and subsequent
investigation proves that the Work was non-conforming, the Contractor shall not be
awarded additional time or costs.

RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the
Contract Documents and fails within a 10-day period after receipt of written notice from
the County or such shorter time as may be reasonable under the circumstances, to
commence and continue correction of such default or neglect with diligence and
promptness, the County may, without prejudice to other remedies the County may
have, correct such deficiencies. In such case an appropriate Change Order shall be
issued deducting from payments then or thereafter due the Contractor the reasonable
cost of correcting such deficiencies, including the County’s expenses, and any additional
architect or engineering costs necessary by Contractor’s default, neglect or failure. If
payments then or thereafter due the Contractor are not sufficient to cover such
amounts, the Contractor shall pay the difference to the County upon demand.

CONTRACTOR MANAGEMENT PERSONNEL

The Contractor shall keep a competent superintendent and any necessary assistants on
the Site at all times during progress of the Work and such persons shall be satisfactory
to the Project Officer or designee. The superintendent or project manager shall not be
changed except with the Project Officer or designee’s consent. If the Project Officer
determines that the superintendent or project manager is no longer satisfactory, then
the superintendent or project manager must be replaced within 15 days of the Project
Officer’s written notice with a replacement superintendent or project manager with
equal or superior qualifications and subject to Project Officer approval.

The superintendent and project manager shall represent the Contractor and all
directions given to such persons shall be as binding as if given to the Contractor. The
Contractor shall at all times enforce strict discipline and good order among the Workers
performing under this Contract and shall not employ on the Work any person not
reasonably proficient in the Work assigned. Persons permitted to perform Work under
Contractor, or any sub-contractor, or sub-sub-contractor, shall meet all employment
eligibility, safety training, security or drug/alcohol testing requirements required by law
or by the County. Any person not complying with all such requirements shall be
immediately removed from the Site.

The Contractor shall have a qualified and experienced person who can clearly
communicate technical matters regarding the subject project. This person shall be
available via phone to respond to emergency situations on the project 24 hours a day.
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10.

11.

DRUG-FREE POLICY
The Contractor is responsible for ensuring that the Site remains a drug-free site.
Contractor will require that employees undergo random drug/alcohol screening on a
quarterly interval. Any employee who fails the test must be removed from the Site
immediately. Random screening shall be performed by a third party licensed to do so in
the Commonwealth of Virginia. The Contractor shall provide its random testing policy
and schedule to the Project Officer within 30 days of Notice to Proceed. The Contractor
will include this provision in every subcontract relating to this Contract. Any infraction by
an employee of the Drug-Free policy shall be reported to the Project Officer within 24
hours.

LANDS BY COUNTY
The County shall provide access to the lands shown on the Drawings upon which
the Work under the Contract is to be performed and to be used for rights of way
and for access. In case all the lands, rights-of-way or easements have not been
obtained as herein contemplated before construction begins, then the
Contractor shall begin its Work on such lands and rights-of-way that the County
has acquired access to. No additional time or compensation shall be awarded to
the Contractor for modifying Work location and sequence provided other
locations are available for Work.

Contractor shall verify the acquisition of all off-site easements and Rights-of-
Way prior to the start of off-site construction. Restore all off-site easements to
the conditions existing prior to the start of Work.

The Contractor shall confine all activities at the site associated with construction
activities, to include storage of equipment and or materials, access to the Work,

form Work, etc. to within the designated Limits of Disturbance (LOD).

12. LANDS BY CONTRACTOR

If the Contractor requires additional land or lands for temporary construction facilities
and for storage of materials and equipment other than the areas available on the site or
right-of-way, or as otherwise furnished by the County, then the Contractor shall provide
such other lands and access thereto entirely at the Contractor's own expense and
without liability to the County. The Contractor shall not enter upon private property for
any purpose without prior written permission of all of the persons and entities who own
the property. The Contractor shall provide copies of all agreements to the County and
shall include language in the agreement indemnifying and holding the County harmless
for any damages, repairs, restoration or fees associated with the use of the property.
Upon termination of the agreement, the Contractor shall provide to the County a fully
executed release from the property owner.

13. PROTECTION OF WORK AND PROPERTY

a. The Contractor shall continuously maintain and protect all of its Work
from damage and shall protect the County's property from damage or
loss arising in connection with this Contract until Substantial
Completion. After Substantial Completion, the maintenance or
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protection of any incomplete or remedial Work identified on the punch
list that requires maintenance or protection in order to allow for the
final completion and acceptance of such Work shall be the responsibility
of the Contractor until Final Completion. The Contractor shall make
good any such damage or loss, except such as may be caused by agents
or employees of the County. Failure to adequately protect the Work
shall not be grounds for additional compensation for any maintenance
and/or repairs to such Work.

The Contractor shall not place upon the Work, or any part thereof, any
loads which are not consistent with the design strength of that portion
of the Work.

The Contractor shall be responsible for the preservation of all public and
private property, trees, monuments, etc., along and adjacent to the
street and/or right-of-way, and shall use every precaution to prevent
damage to pipes, conduits and other underground structures, curbs,
pavements, etc., except those to be removed or abandoned in place and
shall protect carefully from disturbance or damage all monuments and
property marks until an authorized agent has witnessed or otherwise
referenced their location and shall not remove them until directed. Any
damage which occurs by reason of the operations under this Contract,
whether shown or not on the approved construction plans, shall be
completely repaired or replaced to the County’s satisfaction by the
Contractor at the Contractor's expense. The Contractor shall be
responsible for all damages caused by their construction activities.

Prior to commencing construction activity at the Site, the Contractor
shall videotape the Site and an additional fifty (50) feet outside the
perimeter of the Site. Contractor shall submit a copy of high resolution
digital recording on a DVD or flash drive to the County. The recording
shall be stable, continuous, and contain all items within the limits of
Work. Submission of the DVD to the County shall be a condition
precedent to any obligation of the County to consider an Application for
Payment. The DVD shall be the property of the County, and the County
shall be permitted to reproduce such DVD’s and use the same for any
purpose without limitation or claim of ownership or compensation from
any party. Contractor shall incorporate the cost of the preconstruction
survey in the bid amount or the unit prices of the bid items, as
applicable. No additional payment will be made by the County.

The Contractor shall shore, brace, underpin, secure, and protect, as may
be necessary, all foundations and other parts of existing structures
adjacent to, adjoining, and in the vicinity of the site that may be
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14.

affected in any way by excavations or other operations connected with
the Work required under this Contract. The Contractor shall be
responsible for giving any and all required notices to owners or
occupants of any adjoining or adjacent property or other relevant
parties before commencement of any Work. Contractor shall provide all
engineering (signed and sealed) for items listed in this section per the
Specifications. The Contractor shall indemnify and hold the County
harmless from any damages on account of settlements or loss of all
damages for which the County may become liable in consequence of
such injury or damage to adjoining and adjacent structures and their
premises.

In an emergency affecting the safety of life or of the Work, or of
adjoining property, the Contractor, without special instruction or
authorization from the Project Officer or designee, or the County, is
hereby permitted to act, at the Contractor's discretion, to prevent such
threatened loss or injury, and the Contractor shall so act without
appeal, if so instructed or authorized.

The Contractor shall contact "Miss Utility" at 811 for marking the
locations of existing underground utilities (i.e. Water, sewer, gas,
telephone, electric, and cable tv) at least 72 hours prior to any
excavation or construction. The Contractor is required to identify and
protect all other utility lines found in the Work site area belonging to
other owners that are not members of "Miss Utility". Private water
and/or sewer laterals will not be marked by “Miss Utility” or the County.
The Contractor shall locate and protect these services during
construction.

SEPARATE CONTRACTS

The County reserves the right to let other contracts in connection with
this Project. The Contractor shall afford other contractor’s reasonable
access to the Project including storage of their materials and the
execution of their Work and shall properly connect and coordinate its
Work with the Work of other such contractors.

If any part of the Contractor's Work depends, for proper execution or
results, upon the Work of any other contractor, the Contractor shall
inspect and promptly report to the Project Officer or designee any
defects in such Work that renders it unsuitable for such proper
execution and results. The Contractor's failure to so inspect and report
shall constitute an acceptance of the other contractor's Work as fit and
proper for the reception of the Contractor's Work, except as to defects
which may develop in other contractor's Work after its execution.

47
INVITATION TO BID NO. 21-DES-ITB-449
PROJECT NO. B10K



15.

If the Contractor or any of the Contractor's sub-contractors or
employees cause loss or damage to any separate contractor on the
Work, the Contractor agrees to settle or make every effort to settle or
compromise with such separate contractor. If such separate contractor
sues the County on account of any loss so sustained, the County shall
notify the Contractor, who shall indemnify and save the County
harmless against any expense, claim or judgment arising therefrom,
including reasonable attorney's fees.

In case of a dispute arising between two or more separate contractors
engaged on adjacent Work as to the respective rights of each under
their respective contracts, the Project Officer shall determine the rights
of the parties.

SUB-CONTRACTS

Unless otherwise specified, the Contractor shall, within fifteen (15) calendar
days after the execution of the Contract by the County, provide to the Project
Officer or designee, in writing, the names of all sub-contractors proposed for
the principal parts of the Work and for such others as requested by the Project
Officer or designee, and shall not employ any sub-contractors that the Project
Officer or designee may object to as incompetent or unfit after an appropriate
determination of the sub-contractor's ability. No proposed sub-contractor will
be disapproved except for cause.

The Contractor shall make no substitutions for any sub-contractor previously
selected/approved unless first submitted to the County for approval.

The Contractor shall be as fully responsible to the County for the acts and
omissions of the Contractor's sub-contractors as the Contractor is for the acts
and omissions of persons directly employed by the Contractor.

The Contractor shall cause appropriate provisions to be inserted in all
subcontracts relative to the Work to bind sub-contractors to the Contractor by
the terms of the General Conditions of the Contract, Special Provisions and
other Contract Documents comprising the Contract insofar as such documents
are applicable to the Work of sub-contractors.

Nothing contained in the Contract shall be construed to create any contractual
relation between any sub-contractor and the County, nor shall it establish any
obligation on the part of the County to pay to, or see to the payment of any
sums to any sub-contractor. The County will not discuss, negotiate or otherwise
engage in any contractual disputes with any sub-contractor.
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16.

17.

f. If requested by the County, the Contractor shall replace any sub-contractor at

no cost to the County within 30 days of the Project Officers written notice or as
otherwise specified. No additional time or compensation will be provided in the
event a sub-contractor is removed due to non-compliance of the requirements
outlined within the Contract.

ELIMINATED ITEMS

If any item(s) in the Contract are determined to be unnecessary for the proper
completion of the Work contracted, the Project Officer or designee may, upon written
notice to the Contractor, eliminate such item(s) from the Contract. Payment will not be
made for such item(s) so eliminated; except that the Contractor will be compensated for
the actual cost of any Work performed and the net cost of materials purchased before
the item(s) was eliminated from the Contract, including freight and tax costs, as
evidenced by invoice. No additional compensation will be made for overhead or
anticipated profit. The County will receive the full unit price credit for Work eliminated
prior to production or installation.

COUNTY ORDINANCES

The Contractor shall comply with all applicable County ordinances, including but not
limited to, the Noise Control, Erosion & Sediment Control, Storm Water Management,
and Chesapeake Bay Preservation ordinances (Chapters 15, 57, 60, and 61 of the County
Code).

D. MATERIALS AND WORKMANSHIP

1. MATERIALS FURNISHED BY THE CONTRACTOR

Unless otherwise specified, all materials and equipment incorporated in the Work under
the Contract shall be new. All Work shall be accomplished by persons qualified in the
respective trades.

2. IBC AND VUSBC REQUIREMENTS

The Contractor certifies that all material supplied or used under this Contract meets all
current International Building Code (IBC) requirements and the requirements of the
Virginia Uniform Statewide Building Code (VUSBC); and further certifies that, if the
material delivered or used in the performance of the Work is found to be deficient in
any of the applicable state or national code requirements, all costs necessary to bring
the material into compliance with the requirements shall be borne by the Contractor.
The County shall be entitled to offset such costs against any sums owed by the County
to the Contractor under this Contract.

3. ADA COMPLIANCE

The Contractor shall ensure that all Work performed under this Agreement is completed
in accordance with the Contract Documents, including Work intended to meet the
accessibility requirements of the Americans with Disabilities Act (ADA).

The Contractor is not required to ascertain whether the Contract Documents meet ADA
design standards and guidelines. However, should the Contractor discover any non-
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conformity with such requirements, the Contractor shall immediately inform the County
and its design consultant, if applicable, to allow for corrective action.

The Contractor shall defend and hold the County harmless from any expense or liability
arising from the Contractor’s non-compliance in meeting its obligations herein. The
Contractor shall be responsible for all costs related to permitting delays, redesign,
corrective Work, and litigation relating to such non-compliance.

4, MANUFACTURER'S DIRECTIONS

Manufactured articles, material, and equipment shall be applied, installed, connected,
erected, used, cleaned, and conditioned in accordance with the manufacturer's
directions as accepted by the Project Officer or designee, unless herein specified to the
contrary.

5. WARRANTY

All material provided to the County shall be fully guaranteed by the Contractor against
manufacturing defects within the period of the manufacturer's standard warranty. Such
defects shall be corrected by the Contractor at no expense to the County. The
Contractor shall provide all manufacturers’ warranties to the Project Officer by the date
of Final Completion.

All Work is guaranteed by the Contractor against defects resulting from the use of
inferior or faulty materials. The Contractor warrants that the Work will conform to the
requirements of the Contract Documents and will be free from defects or inferior or
faulty Workmanship, or Work not in accordance with the Contract Documents for one
(1) year from the date of Substantial Completion or as set forth in the Specifications of
the Work by the County in addition to and irrespective of any manufacturer's or
supplier's warranty.

No date other than Substantial Completion or as set forth in the Specifications shall
govern the effective date of the Warranty, unless that date is agreed upon by the
County and the Contractor in advance and in a signed writing.

The Contractor shall promptly correct any defective Work or materials after receipt of a
written notice from the County to do so. If the Contractor fails to proceed promptly or
use its best efforts and due diligence to complete such compliance as quickly as
possible, the County may have the materials or Work corrected and the Contractor and
its Sureties shall be liable for all expenses and costs incurred by the County.

Nothing contained in this section shall be construed to establish a period of limitations
with respect to other obligations the Contractor may have under this Contract.
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6. INSPECTION AND ACCEPTANCE OF MATERIALS

Inspection and acceptance by the County will be at the Work site in Arlington County,
Virginia and within ten (10) calendar days of delivery unless otherwise provided for in
the Contract Documents. The County will not inspect, accept, or pay for any materials
stored or delivered off-site by the Contractor, except as provided by the Payment for
Stored Materials clause of these General Conditions and other requirements of the
Contract Documents. The County's right of inspection shall not be deemed to relieve
the Contractor of its obligation to ensure that all articles, materials and supplies are
consistent with Specifications and instructions and are fit for their intended use. The
County reserves the right to conduct any tests or inspections it may deem appropriate
before acceptance. The Contractor shall be responsible for maintaining all materials and
supplies in the condition in which they were accepted until they are used in the Work.

The Contractor is to coordinate its Work and request inspections in such a manner as to
minimize the cost to the County without impacting the overall schedule of the Project
within reason. All costs associated with re-inspection shall be borne by the Contractor.

7. CONTRACTOR'S TITLE TO MATERIALS

No materials or supplies for the Work shall be purchased by the Contractor or any sub-
contractor subject to any chattel mortgage or under a conditional sale or other
agreement by which an interest is retained by the seller. The Contractor warrants that it
has good title to, and that it will require all sub-contractors to warrant that they have
good title to, all materials and supplies for which the Contractor invoices for payment.
The County may request proof of title or payment prior to acceptance of the
Contractors invoice.

8. TITLE TO MATERIALS AND WORK COVERED BY PARTIAL PAYMENTS

All material and Work covered by partial payments made by the County will become the
property solely of the County at the time the partial payment is made. However, risk of
loss or damage to all items shall be the responsibility of the Contractor until Final
Acceptance by the County. This provision will not be construed as relieving the
Contractor from having sole responsibility for all materials and Work upon which
payments have been made and for the restoration of any damaged Work or
replacement or repair at the County’s option of any damaged materials. This provision
will not be construed as a waiver of the County’s right to require fulfillment of all terms
of the Agreement, including full rights under the terms of the Warranty provisions of the
Agreement, nor shall payment indicate acceptance of the materials or Work.

9. CONNECTING WORK

The Contractor shall do all cutting, patching, or digging of the Contractor's Work that
may be required to make its several parts come together properly and fit it to receive or
be received by Work of other contractors as shown upon or reasonably implied by the
Drawings and Specifications for the completed Project and shall make good after them
as the Project Officer or designee may direct. This Work will be performed in a
Workmanlike manner utilizing proper care and equipment to achieve proper line and
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grade. The Contractor shall not endanger any Work by cutting, patching, or digging, or
otherwise, and shall not cut or alter the Work of any other contract except with the
prior written consent of the Project Officer or designee.

10.

a.

11.

REJECTED WORK AND MATERIALS

Any of the Work or materials, goods, or equipment which do not conform to the
requirements of the Contract Documents, or are not equal to samples accepted
by the Project Officer or designee, or are in any way unsatisfactory or unsuited
to the purpose for which they are intended, shall be rejected and replaced
immediately so as not to cause delay to the Project or Work by others. Any
defective Work, whether the result of poor Workmanship, use of defective
materials, damage through carelessness or any other cause, shall be removed
and the Work shall be re-executed by the Contractor at the Contractor’s
expense. The fact that the Project Officer or designee may have previously
overlooked such defective Work shall not constitute acceptance of any part of
it.

If the Contractor fails to proceed at once with the replacement of rejected
material and/or the correction of defective Workmanship when notified to do
so by the Project Officer or designee, the County may, by contract or otherwise,
replace such material or correct such Workmanship and charge the cost to the
Contractor. This clause applies during the Contract and during any warranty or
guarantee period.

The Contractor shall be responsible for managing, addressing within a timely
manner, and formally closing out all notices of non-compliance issued by the
inspector of record, Arlington County Inspection Services, or the Design Team.
The Contractor shall be solely liable for any costs or time associated with the
corrective action to address any notices of non-compliance. The Contractor
must Work directly with the entity issuing the notice of non-compliance.

If the Project Officer or designee deems it expedient not to require correction
of Work which has been damaged or not done in accordance with the Contract,

an appropriate adjustment to the Contract Price may be made.

PROHIBITION AGAINST ASBESTOS CONTAINING MATERIALS

No goods or equipment provided to the County or construction material installed shall
contain asbestos. If a Contractor or supplier provides or installs any goods, equipment,
supplies, or materials that contain asbestos in violation of this prohibition, the
Contractor shall be responsible for all costs related to the immediate removal and legal
disposal of the goods, equipment or materials containing asbestos and replacement
with County-approved alternate. The Contractor shall be responsible for all goods,
equipment, supplies or materials installed or provided by any of its employees, agents
or sub-contractors in connection with the Work under this contract. The Contractor shall
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also reimburse to the County all costs of such goods, equipment, supplies or materials
installed if not corrected by the Contractor.

E. LEGAL RESPONSIBILITY AND PUBLIC SAFETY

1. SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK
The Contractor acknowledges that it has taken steps reasonably necessary to ascertain
the nature and locations of the Work of the Contract, and that it has investigated and
satisfied itself as to the general and local conditions and factors which can affect the
Work or its cost, including but not limited to:

a. conditions bearing upon transportation, disposal, handling, and storage of
materials;
the availability of labor, water, electric power, and roads;
uncertainties of weather, river stages, tides, or similar physical conditions at the
site;

d. the information and conditions of the ground; and

e. the character of equipment and facilities needed before and during Work
performance.

The Contractor, by executing the Contract, represents that it has reviewed and
understands the Contract Documents and has notified the County of and obtained
clarification of any discrepancies which have become apparent during the bidding
period. During the Contract, the Contractor must promptly notify the County in writing
of any apparent errors, inconsistencies, omissions, ambiguities, construction
impracticalities or code violations discovered as a result of the Contractor’s review of
the Contract Documents including any differences between actual and indicated
dimensions, locations and descriptions, and must give the County timely notice in
writing of same and of any corrections, clarifications, additional Drawings or
Specifications, or other information required to define the Work in greater detail or to
permit the proper progress of the Work. The Contractor must provide similar notice
with respect to any variance between its review of the Site and physical data and Site
conditions observed. If the Contractor performs any Work involving an apparent error,
inconsistency, ambiguity, construction impracticality, omission or code violation in the
Contract Documents of which the Contractor is aware, or which could reasonably have
been discovered, without prompt written notice to the County and request for
correction, clarification or additional information, as appropriate, the Contractor does
so at its own risk and expense and all related claims are specifically waived.

The Contractor also acknowledges that it has satisfied itself as to the character, quality,
and quantity of surface and subsurface materials or obstacles to be encountered insofar
as this information is reasonably ascertainable from an inspection of the site, including
all exploratory Work done by the County, as well as from the Drawings and
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Specifications made a part of this Contract. Unless otherwise specified, all existing
structures, materials and obstructions that interfere with the new construction shall be
removed and disposed of as part of this Contract. Any failure of the Contractor to take
the actions described and acknowledged in this paragraph will not relieve the
Contractor from responsibility for estimating properly the difficulty and cost of
successfully performing the Work without additional expense to the County.

The locations of existing utilities, including underground utilities, which may affect the
Work, are indicated on the Drawings or in the Specifications insofar as their existence
and location were known at the time of preparation of the drawings. However, nothing
in these Drawings or Specifications shall be construed as a guarantee that such utilities
are in the location indicated or that they actually exist, or that other utilities are not
within the area of the operations. The Contractor shall make all necessary investigations
to determine the existence and locations of such utilities. Should uncharted or
incorrectly charted utilities be encountered during performance of the Work, notify the
Project Officer or designee immediately for instructions. The Contractor will be held
responsible for any damage to and maintenance and protection of existing utilities and
structures, of both public and private ownership. However, if it is determined that such
existing utility lines or structures require relocation or reconstruction or any other Work
beyond normal protection, then such additional Work will be ordered under the terms
of the clause entitled “Changes in Work.” At all times, cooperate with the County and
utility companies to keep utility services and facilities in operation.

The County assumes no responsibility for any conclusions or interpretations made by
the Contractor based on the information made available by the County. The County
assumes no responsibility for any understanding reached or representation made
concerning conditions which can affect the Work by any of its officers or agents before
the execution of this Contract, unless the understanding or representation is expressly
stated in this Contract.

PUBLIC CONVENIENCE

The Contractor shall at all times so conduct its Work as to ensure the least possible
obstruction to traffic (vehicular, bicycle and pedestrian) and inconvenience to the
general public, County employees, and the residents in the vicinity of the Work. Traffic
shall be maintained in accordance with the approved Maintenance of Traffic (MOT)
plan. No road, street or sidewalk shall be closed to the public except with the permission
of the Project Officer or designee and or proper governmental authority. Fire hydrants
on or adjacent to the Work shall be kept accessible to firefighting equipment at all
times. Temporary provisions shall be made by the Contractor and included in the cost of
the Work to ensure the use of sidewalks, trails, and transit facilities compliant with all
applicable ADA and other regulations, as well as the proper functioning of all gutters,
drainage inlets, drainage ditches, and irrigation ditches, which shall not be obstructed
except as approved by the Project Officer or designee.
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The Contractor is responsible for securing its Work area for safety and security. The
Contractor shall confine its construction and presence to the Limits of Work, unless
otherwise approved by the County Project Officer.

SAFETY AND ACCIDENT PREVENTION

The Contractor shall comply with, and ensure that the Contractor's employees and sub-
contractors comply with, all current applicable local, state and federal policies,
regulations and standards relating to safety and health, including, by way of illustration
and not limitation, the U.S. Department of Labor’s Occupational Safety and Hazard
Administration (OSHA) Construction Industry Regulations, the standards of the Virginia
Occupational Safety and Health program of the Department of Labor and Industry for
General Industry and for the Construction Industry, the Federal Environmental
Protection Agency Standards and the applicable standards of the Virginia Department of
Environmental Quality.

The Contractor shall provide, or cause to be provided, all technical expertise, qualified
personnel, equipment, tools and material to safely accomplish the Work specified to be
performed by the Contractor and sub-contractor(s).

The Contractor shall identify to the County Project Officer at least one on-site person
who is the Contractor's competent, qualified, and authorized safety officer on the
Worksite and who is, by training or experience, familiar with and trained in policies,
regulations and standards applicable to the Work being performed. The competent,
qualified and authorized person must be capable of identifying existing and predictable
hazards in the surroundings or Working conditions which are unsanitary, hazardous or
dangerous to employees, shall be capable of ensuring that applicable safety regulations
are complied with, and shall have the authority and responsibility to take prompt
corrective measures, which may include removal of the Contractor's personnel from the
Work site.

The Contractor shall provide to the County, within 7 days of issuance of the Notice to
Proceed, a copy of the Contractor's written safety policies and safety procedures
applicable to the scope of Work. Failure to provide this information within may result in
cancellation of the Contract.

The Contractor shall exercise proper precaution at all times for the protection of
persons and property and shall be responsible for all injury to persons and damage to
property either on or off the site, which occur as a result of the Contractor's prosecution
of the Work.

The Contractor shall take or cause to be taken such additional safety and health
measures as the County may determine to be reasonably necessary. Machinery,
equipment, and all hazards shall be guarded in accordance with the safety provisions of
the current version of "Manual of Accident Prevention" published by the Associated
General Contractors of America, Inc., to the extent that such provisions are not in
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conflict with applicable local laws. The Contractor is directed to the "Rules and
Regulations Governing Construction, Demolition and All Excavation" and adopted by the
Safety Codes Commission of Virginia, 1966, or latest edition, covering requirements for
shoring, bracing, and sheet piling of trench excavations.

HAZARDOUS MATERIALS

Arlington County is subject to the Hazard Communication Standard, 29 CFR §1910.1200
(Standard). The Contractor agrees that it will provide or cause to be provided Safety
Data Sheets (SDS) required under the Standard for all hazardous materials supplied to
the County or used in the performance of the Work. Such SDS shall be delivered to the
County no later than the time of actual delivery of any hazardous materials to the
County or use of such material in the performance of Work under the Contract by the
Contractor or its sub-contractors, whichever occurs first. Container labeling meeting the
requirements of the Standard shall be appropriately affixed to the shipping or internal
containers. The County reserves the right to refuse shipments of hazardous materials
not appropriately labeled, or when SDS have not been received prior to or at the time of
receipt of the shipment for use by the County or for use by the Contractor in the
performance of the Contract, or whenever the material is delivered in a manner
inconsistent with any applicable law or regulation. Any expenses incurred due to the
refusal or rejection of SDS are the responsibility of the Contractor. The Contractor shall
comply with all federal, state, and local laws governing the storage, transportation, and
use of toxic and hazardous materials. The Contractor shall maintain onsite an up to date
SDS binder for all material used and delivered to the Project. The County Project Officer
or his designee shall be allowed access to the SDS book at all times.

HAZARDOUS WASTE

Hazardous Waste Generator/Hazardous Waste Disposal: The County Board of Arlington
County, Virginia and the Contractor shall be listed as Co-generators. The Contractor shall
assume all the duties pertaining to the Waste Generator, including signing the Waste
Shipment Record ("WSR") and manifest. The Contractor shall supply the County Project
Officer with the executed original Owner's Copy of the WSR, as required by applicable
regulatory agencies within Thirty-Five (35) days from the time the waste was accepted
by the initial waste transporter, and prior to request for final payment. A separate WSR
shall be submitted for each shipment to the disposal site.

Delayed Waste Shipment Records: The Contractor shall report in writing to the EPA
Region Il office within Forty-Five (45) days if an executed copy of the WSR is not
received from the operator of the disposal site. The report to the EPA regional office
shall include a copy of the original WSR and a cover letter signed by the Contractor
stating the efforts taken to locate the hazardous waste shipment and the results of
those efforts.

Temporary Hazardous Waste Storage Prohibited: The Contractor shall not temporarily
store hazardous waste unless pre-approved by the County in writing. If so approved,
hazardous waste stored off-site in a temporary facility shall be monitored and records
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shall be kept on the number of containers, size, and weight. The Contractor shall inform
the County when the hazardous waste is to be transported to the final disposal site. The
County has the right to inspect the temporary site at any time. The Contractor shall
submit copies of all relevant manifests, Waste Shipment Record(s), and landfill receipts
to the County Project Officer prior to the request for final payment. All paperwork shall
be signed by the Contractor and disposal site operator as required.

ASBESTOS

Whenever and wherever during the course of performing any Work under this Contract
the Contractor discovers the presence of asbestos or suspects that asbestos is present,
the Contractor shall stop Work immediately, secure the area, notify the County Project
Officer immediately and await positive identification of the suspect material. During the
downtime in such a case, the Contractor shall not disturb any surrounding surfaces but
shall protect the area with suitable dust covers. Work shall not proceed without an
Asbestos-Related Work Authorization executed by the County Asbestos Program
Manager.

CROSSING UTILITIES

When construction crosses highways, railroads, streets, waterways, or utilities under the
jurisdiction of State, County, City, or other public agency, public utility, or private entity,
the Contractor shall secure written permission where necessary from the proper
authority before executing such new construction. A copy of such written permission
must be filed with the County before any Work is started. The Contractor shall be
required to furnish a release from the proper authority before Final Acceptance of the
Work.

OVERHEAD HIGH VOLTAGE LINES SAFETY ACT

If any Work required herein will be performed within ten feet of an overhead high
voltage line, the provisions of Virginia Statute 59.1-406, et. seq., "Overhead High
Voltage Line Safety Act" (Act) shall apply. The "person or contractor responsible for the
Work to be done", as that term is used in the Act, will be interpreted to mean the
Contractor. The Contractor shall notify the owner or operator of the high voltage line in
the manner prescribed in Section 59.1-411 of the Act in sufficient time prior to the time
Work is to be commenced to avoid any delays in the Work. The County will not pay for
lost time, profits, or permit any extension of the Work for any delays caused by the
failure of the Contractor to make such arrangements in a timely manner. All costs for
the Work shall be paid by the Contractor. The County shall reimburse the Contractor for
the actual reasonable cost paid to the owner or operator of the high voltage line by the
Contractor on presentation to the County by the Contractor of original invoices from the
owner or operator of the high voltage line in the same manner as for other Contractor
invoices submitted for Work performed. Retention, if applicable to the Contract, shall
not be withheld from the payment to the Contractor by the County for this Work. No
processing, administrative, or other charges above the actual amount charged by the
owner or operator of the high voltage line shall be paid to the Contractor by the County.
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10.

11.

SANITARY PROVISIONS

The Contractor shall provide and maintain such sanitary accommodations for the use of
the Contractor's employees and those of its sub-contractors as may be necessary to
comply with the requirements and regulations of OSHA and of the local and State
departments of health.

SITE CLEAN-UP AND WASTE DISPOSAL

The Contractor shall frequently remove and properly dispose of all refuse, rubbish, scrap
materials, and debris from the site resulting from the Contractor's operations during the
performance of this contract. The Contractor shall ensure the Work site presents a neat
and orderly appearance at all times. The Contractor shall isolate any and all dumpsters,
trash cans and recycling bins provided for the Project from public use until Final
Acceptance.

Unless otherwise stated, the Contract Amount and any unit prices shall include all costs
and fees for removal and disposal of all waste and debris, whether disposed of at a
County site or at any other location.

The Contractor shall remove all surplus material, false Work, temporary structures
including foundations thereof, and debris resulting from the Contractor's operations at
Work completion and before Final Acceptance. The County shall reserve the right to
remove the surplus material, false Work, temporary structures including foundations
and debris. The County will restore the site to a neat, orderly condition if the Contractor
fails to do so. The County shall be entitled to offset such cost against any sums owed by
the County to the Contractor under this Contract.

STORMWATER POLLUTION PREVENTION PLAN (SWPPP)

When the Project includes an approved SWPPP, the Contractor shall strictly abide by
this plan which includes: a Pollution Prevention (P2) Plan, an Erosion and Sediment
Control (E&S) Plan, and a Stormwater Management Plan. If the Contractor proposes to
deviate from this approved plan, it shall be the Contractor’s responsibility to coordinate
and obtain approval from the County Project Officer prior to implementing any changes.

No separate payment shall be made by the County for SWPPP implementation, with the
exception of E&S items as specified on the E&S plans or listed as pay items. The
Contractor shall not be entitled to any additional payment for changes to the SWPPP
which are the result of the Contractor’s Work schedule or resource allocation, weather
delays, or other factors not controlled by the County.
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F. PROGRESS AND COMPLETION OF THE WORK

1. NOTICE TO PROCEED
The Contractor shall be given written Notice to Proceed with the Work. Such Notice to
Proceed shall state the date on which the Work is to be commenced, and every calendar
day thereafter shall be counted in computing the actual Time for Completion.

2. TIME FOR COMPLETION
It is hereby understood and mutually agreed by and between the Contractor and the
County that the Commencement Date, the rate of progress, and the Time for
Completion of the Work to be done hereunder are essential conditions of the Contract.
The Contractor agrees that the Work shall be started promptly upon receipt of a written
Notice to Proceed in accordance with the accepted schedule. The Work shall be
prosecuted regularly, diligently, and uninterruptedly at a rate of progress that will
ensure full completion of the Project within the Time for Completion specified in the
Contract Documents.

3. SCHEDULE OF COMPLETION
Unless otherwise specified, the Contractor shall within 10 business days after the Award
Date, or prior to the pre-construction meeting, whichever occurs first, submit schedules
which show the order in which the Contractor proposes to carry on the Work, with
dates for starting and completing the various activities of the Work. The Contractor shall
submit an updated schedule monthly with the request for partial payment. Review and
acceptance by the County of the Contractor’s schedule of completion shall in no way
relieve the Contractor of its responsibility to complete the Work within the contract
time. If the Work falls behind the schedule, the County may require the Contractor to
prepare and submit, at no extra cost to the County, a recovery schedule indicating by
what means the Contractor intends to regain compliance with the schedule. The
recovery schedule must be submitted to the County for review by the date indicated in
the County’s written demand.

4, CONDITIONS FOR COMPLETION
a. SUBSTANTIAL COMPLETION: The Work will be considered Substantially
Complete when all of the following conditions have been met and accepted by
the Project Officer, and a Certificate of Substantial Completion has been issued:

1. The Contractor has provided formal notice that the Work is substantially
complete, and the Project Officer has agreed that the condition of the
Work warrants a Substantial Completion inspection;

2. The Contractor has provided a Punch List and that list has been
reviewed and approved by the Project Officer. Failure to include an
item on the Punch List does not alter the responsibility of the
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Contractor to complete all Work in accordance with the Contract
Documents;

3. Final test reports as required by the Contract and certificates of
inspection and approval required for use and occupancy;

4, Fire Marshal’s report, if applicable;
5. Approval forms and transfer documents for all utilities;
6. All life safety systems, including fire alarms, visual and audios alarms,

fire detectors and fire alarm annunciator system, sprinkler systems, and
all mechanical and electrical systems are complete and Working in an
automatic mode, and the County has been adequately trained in the
operation of the systems;

7. The HVAC system Testing and Balancing Report and build air quality test
results as required for LEED certification have been accepted by the
Project Officer;

8. Operation and Maintenance Manuals have been submitted for review;

9. All documents and verification of training required in accordance with
any Commissioning Plan;

10. Mark-ups of construction drawings showing the As-Built or “Record”
condition have been submitted for review and approval by the Project
Officer;

12. Entrances and egress pathways have been constructed and can remain

clear of construction activities;

13. A Certificate of Occupancy has been issued for the space by the
County’s Inspection Services Division;

14. All Commissioning has performed and completed to the satisfaction of
the Project Officer; and

15. Schedule to complete the Punch List and value of Work not yet
complete.

b. Upon the Contractor providing notice that the Work is substantially complete, the
Project Officer or designee will invite all relevant parties to perform an inspection of the
Work, and any noted deficiencies or incomplete items not indicated on the Contractor’s
punch list will be added. All punch list items, whether generated by the Contractor or
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any other party on behalf of the County, shall be completed within thirty (30) days of
the date of Substantial Completion, unless otherwise agreed to by the County due to
seasonal or other extenuating circumstances.

FINAL COMPLETION: The Work will be considered Finally Complete when all of the
following conditions have been met and accepted and a Final Completion Notice has
been issued by the Project Officer:

1. The Contractor has provided formal notice that the Work is complete,
and the Project Officer has agreed that the condition of the Work
warrants a Final Completion inspection;

2. All construction deficiencies and punch list items have been closed and
all construction deficiencies corrected and accepted by the Project
Officer;

3. All spare parts and attic stock have been delivered, stored in an orderly

manner in a space designated by the Project Officer and a complete
inventory list has been verified and accepted by the Project Officer;

4, All warranties and manufacturer certificates and contact information for
parties providing warranties have been delivered and accepted by the
Project Officer;

5. All final Operating and Maintenance manuals have been delivered and
approved and accepted by the Project Officer;

6. All final As-Built Drawings in .pdf format on a CD delivered and accepted
by the Project Officer;

7. All commissioning has been completed and any open construction items
in the commissioning agent’s report have be closed and accepted by the
Project Officer; and

8. All LEED documents and submittals, if applicable, to be provided by the
Contractor or sub-contractors have been submitted and accepted by the
Project Officer.

USE OF COMPLETED PORTIONS

The County shall have the right to take possession of and use any completed or partially
completed portions of the Work, notwithstanding that the time for completing the
entire Work or such portions may not have expired; but taking such possession and use
shall not be deemed an acceptance of any Work not done in accordance with the
Contract Documents. If the Contractor claims that such prior use increases the cost or
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delays, the completion of remaining Work, or causes refinishing of completed Work, the
Contractor may submit a claim for compensation or extension of time, or both.

G. MEASUREMENT AND PAYMENT

1. PAYMENTS TO CONTRACTOR
The County will make partial payments to the Contractor monthly on the basis of the
Contractor’s written estimate of the Work performed during the preceding calendar
month as approved by the Project Officer or designee.

The Contractor’s application for payment shall indicate the amount of Work completed
to date in a format consistent with the accepted bid and as indicated below:

a. Lump Sum: For lump sum contracts, the Contractor shall provide to the Project
Officer a Schedule of Values, and the application for payment will reflect the
Schedule of Values and the amount of Work completed in those units.

For contracts that include multiple lump sum line items, the application for
payment shall reflect the percentage of Work completed for each lump sum
item. If requested by the Project Officer, the Contractor shall provide a
Schedule of Values for each lump sum line item in the contract.

b. Unit Price: The schedule of unit prices in the accepted bid shall be used as the
basis for preparing the estimates, and each partial payment shall represent the
total value of all units of Work completed, computed at the unit prices stated in
the Contract, less the aggregate of previous payments.

At the discretion of the Project Officer, payments may alternatively be based on
actual quantities and site measurements taken in the field by County staff using
the Contract Unit Prices.

If Stipulated Price Items are included in the contract, Work on such Stipulated
Price Items shall be carried out only upon written order by the Project Officer.
The payment for a Stipulated Price Item shall be made by the County to the
Contractor at the related unit price specified in the ‘Stipulated Price Items’
section of the Bid Form on the same basis as the payment for any other regular
Bid Item.

In addition to the amount of Work completed to date, the application for payment shall
indicate the aggregate of all previous payments for each line item and the total payment
requested this period.

The Contractor’s application for payment will not be reviewed or processed unless an
updated schedule is attached. The pay application shall also contain a certification by
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the Contractor that due and payable amounts have been paid by the Contractor,
including payments to sub-contractors, for Work which previous payment was received
by the Contractor from the County.

2. PAYMENT FOR STORED MATERIALS
When requested in writing by the Contractor, payment allowances may be made for
material secured for use on the Project and secured at the project site. Such payments
will only be made for materials scheduled for incorporation into the Work within sixty
(60) days.

Payment for materials stored offsite may be considered at the discretion of the Project
Officer. Any such request shall be made in writing, and the Contractor shall provide
photographs of materials stored offsite, bills of sale, and proof of insurance on the
premises at which off-site materials are stored with the application for payment.
Payment for stored materials may also be subject to additional requirements contained
elsewhere in the Contract Documents.

3. PAYMENTS WITHHELD
The Project Officer or designee may withhold or, on account of subsequently discovered
evidence, nullify the whole or a part of any certificate for payment to the extent
necessary to protect the County from loss on account of defective Work not remedied
or withhold payment for violation of any contract term or condition not remedied after
sufficient notice given to the Contractor.

Any such withholding shall not result in any liability to the Contractor for damages.

4. COUNTY ORDERED CHANGES IN WORK
The County, without invalidating the Contract, may order extra Work or make changes
by addition, deletion or revision in the Work, with the total Contract Amount being
adjusted accordingly if applicable. All such Work shall be executed under the conditions
of the original Contract, except that modification of the Time for Completion caused
thereby shall be made at the time of approving such change.

a. Changes in the Work which do not involve extra cost and are not inconsistent
with the purpose of the Project can be directed by means of a Field Order.
Otherwise, except in an emergency endangering life or property, no extra Work
or change shall be made unless in pursuance of a written Construction Change
Directive or Change Order and no claim for an addition to the Contract Amount
or Contract Time shall be valid unless so ordered.

b. The Contractor shall review any County requested or directed change and shall
respond in writing within 14 days after receipt of the proposed change stating
the effect of the proposed change upon Contractor’s Work, including any
increase or decrease in Contract time and price. The Contractor shall furnish
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the County an itemized breakdown of the quantities and prices used in
computing the proposed change. The Contractor shall also furnish any sketches,
drawings, and or pictures to properly explain the change or impact to the
Project Officer. It is the sole responsibility of the Contractor to provide
adequate change order backup to satisfy the Project Officer.

The value of any such extra Work or change shall be proposed by the Contractor
in one or more of the following ways: (a) by estimate in a lump sum; (b) by cost
and fixed fee; (c) by unit price additions or deletions of quantities stated in the
unit price contract; or (d) by any other method permitted under the Arlington
County Purchasing Resolution. The Project Officer will determine the method
appropriate based on the nature of the changes.

If none of the aforementioned methods is agreed upon the Contractor shall
proceed with the Work without delay under force account, provided the
Contractor receives a Construction Change Directive. In such case, the
Contractor shall keep and present in such form as the Project Officer or
designee may direct, a correct account of the cost, together with vouchers. The
Project Officer or designee shall be permitted to verify such records on a daily
basis and may require such additional records as are necessary to determine the
cost of the change to the Work. The Project Officer or designee shall certify to
the amount due to the Contractor, including a reasonable lump sum allowance
for overhead and profit. A complete accounting of the extra cost shall be made
within 14 days after completion of the Work involved in the claim. Refer to
Paragraph G.5, Force Account Work, below for a description of allowable costs
when Work is performed under force account.

A cost proposal for a change in the Work shall provide a complete breakdown
itemizing the estimated quantities and costs of labor, materials, and equipment
(base cost) required in addition to any markup used. The allowable percentage
markups for overhead and profit for a non-force account change to the Work
performed by the Contractor’s own forces or performed by the Sub-contractor
shall be negotiated based on the nature, size, and complexity of the Work
involved but shall not exceed the percentages for each category listed below.

1) Sub-contractor’s markup for overhead and profit for the Work it
performs in a change to the Work shall be a maximum of fifteen (15%).

2) Contractor’s markup for overhead and profit on the Sub-contractor’s
base cost in a change to the Work shall be a maximum of ten percent
(10%).
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3) Contractor’s markup for overhead and profit (including bonds and
insurance) for Work it performs in a change to the Work shall be a
maximum of fifteen percent 15%.

4) The markup for overhead and profit of a sub-sub-contractor at any tier
on a change to the Work it performs shall be a maximum of fifteen
percent (15%). The Contractor and all intervening tiers of sub-
contractor’s mark-up on such sub-sub-contractor’s base cost in the
change to the Work shall not exceed a total of ten percent (10%).

Base Cost is defined as the total of labor, material, and equipment costs, it does
not include markup for overhead and profit. The labor costs include only the
costs of employees directly constructing or installing the change in the Work
and exclude the costs of employees coordinating or managing the Work.

The allowable percentage markups for overhead and profit stated above shall
compensate the Contractor, sub-contractor, and sub-sub-contractor for all other
costs associated with or relating to the change to the Work including by way of
illustration and not limitation, general conditions, supervision, field engineering,
coordination, insurance, bond(s), use of small tools, incidental job costs, and all
other general and administrative home and field office expenses.

Allowable costs for changes in the Work shall not include home office expenses
including payroll costs for the Contractor’s officers, executives, administrators,
project managers, estimators, clerks timekeepers, and other administrative
personnel employed by the Contractor, whether at the Site or in the
Contractor’s principal or branch office for general administration of the Work.
These costs are deemed overhead included in the percentage markups in
Subsection (e) above.

If the change to the Work also changes the Time for Completion by adding days
to perform the Work, an itemized accounting of the following Site direct
overhead expenses for the change to the time may be considered as allowable
costs for compensation in addition to the base cost indicated above:

1) site superintendent’s pro-rata salary
2) temporary site office trailer expense
3) temporary site utilities including basic telephone service, electricity,

heat, water, and sanitary/toilet facilities.

All other direct and indirect overhead expenses are considered covered by and
included in Subsection (e) markups above. In no case shall sub-contractor
extended overhead be submitted or considered. The County does not have a
direct contractual relationship with any sub-contractor or supplier and therefore
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will not direct, discuss or negotiate with sub-contractors employed by the
Contractor.

j. If Contractor requests an extension to the Time for Completion due to changes
in the Work it must provide to the Project Officer adequate documentation
substantiating its entitlement for the time extension. The documentation must
demonstrate an anticipated actual increase in the time required to complete the
Work beyond that allowed by the Contract as adjusted by prior changes to the
Work, not just an increase or decrease in the time needed to complete a portion
of the total Work. In the event a Critical Path Method (CPM) schedule is
required by the Contract, no extension to the Time for Completion shall be
granted unless the additional or change to the Work increases the length of the
critical path beyond the Time for Completion as demonstrated on the approved
CPM schedule or bar chart schedule. Any Float belongs to Arlington County. A
written statement in addition to a CPM analysis shall be prepared explaining
how no other sequence of Work activities could have been performed to
decrease the impact or eliminate the impact altogether. If requested by the
Project Officer the Contractor must provide alternate documentation detailing
the claim to the County’s satisfaction.

k. Any change that will increase the Contract Amount more than 10% will require
notice to sureties and require that Performance and Payment Bonds be
increased by the Contractor. The increased Performance and Payment Bonds
must be sent to the County’s Office of the Purchasing Agent within Fifteen (15)
calendar days of the County’s approval of such change.

FORCE ACCOUNT WORK

A Force Account may be used at the County’s discretion and only when either 1)
agreement on the valuation of a change cannot be made using the methods described in
the preceding paragraph, County Ordered Changes in the Work, or 2) the County cannot
firmly establish an applicable and acceptable estimate for the cost of the Work because
the level of effort necessary to perform and complete the Work cannot be reasonably
estimated or anticipated but can only be determined by performing the Work. Because
of the significant burden on the County to monitor and control the Work, Force Account
Work is not a preferred method, and it shall be the responsibility of the Contractor to
provide all necessary documentation and justification of costs. The rates for labor,
equipment and materials to be used in cases of Work performed on a force account
basis will be compensated as documented below. No costs other than those explicitly
listed below shall be allowed:

a. Labor: Before any Force Account Work begins, the Contractor shall submit for
approval to the Project Officer the proposed hourly rates and associated labor
costs (benefits and payroll burden) for all laborers and forepersons to be
engaged in the Work. The number of laborers and forepersons engaged in the
Work will be subject to regulation by the Project Officer and shall not exceed
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the number that the Project officer deems most practical and economical for
the Work. For all labor and forepersons in direct charge of the force account
Work, excluding general superintendence, compensation will be as follows:

1)

2)

Certified Pay Rate: The Contractor will receive the actual rate of wage or
scale as set forth in his most recent payroll for each classification of
laborers, and forepersons who are in direct charge of the specific operation.
The time allowed for payment will be the number of hours such Workers
are actually engaged in the Work. If overtime Work is authorized by the
County, payment will be at the normal overtime rate set forth in the
Contractor’s most recent payroll.

Benefits: The Contractor will be entitled to receive the actual cost for any
fringe benefits that are regularly provided to the classes of laborers and
forepersons engaged in the Work and that are not included in the certified
pay rate.

Payroll Burden: The Contractor will be entitled to receive the actual cost for
all costs associated with required payroll taxes and payroll benefits not
covered in 2) above, including:

e Social Security Tax

e Medicare Tax

e Unemployment Tax

e Worker’s Compensation Insurance

e Contractor’s Public Liability Insurance

e Contractor’s Property Damage Liability Insurance

If the Contractor is unable to provide the necessary documentation for
Benefits and Payroll Burden as identified above, the Contractor will be
entitled to an additive of 20% of the Certified Hourly Pay Rate as full and
final compensation for Benefits and Payroll Burdens

Overhead and Profit: The Contractor will be entitled to an additive of 10%
on all properly documented and approved costs established in paragraphs
1), 2), 3), and 4) above for all administrative, overhead, and profit
associated with labor costs.

Subsistence and lodging allowances may be allowed by the Project Officer at
the actual and documented costs for lodging and meals if the following
conditions are met and the applicable rates and authorization for such costs
are established prior to beginning the Work. No additives for overhead,
administrative, profit, or any other costs will be permitted for subsistence
and lodging.
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i.  The specific Force Account Work is outside the scope of the original
contract, requires mobilization of a separate crew not intended to
be used on the original contract, and the Contractor’s base location
is more than 50 miles from the Work site, or

ii. Forces which have been Working on the Contract will be used for
the Force Account Work and have been routinely staying overnight
during the life of the Project, and the Force Account Work will
warrant an extension of the contract time, and the distance from
the Contractor’s base location to the Work site is more than 50
miles

Materials: The Contractor will receive the actual cost of materials accepted by
the Project Officer that are delivered and used for the Work including taxes,
transportation, and handling charges paid by the Contractor, not including labor
and equipment rentals as herein set forth, to which 15 percent (15%) of the cost
will be added for administration and profit. The Contractor shall make every
reasonable effort to take advantage of trade discounts offered by material
suppliers. Any discount received shall pass through to the County. Salvageable
temporary construction materials will be retained by the County, or their
appropriate salvage value shall be credited to the County, at the County’s
discretion.

Equipment: For all equipment other than small tools, the Contractor will be
entitled to rental rates as established herein, and agreed to in writing before the
Work is begun. Transportation costs directly attributable to Force Account Work
will be as stated below. Small tools will be considered any equipment which has
a new cost of $1000 or less and will not be eligible for any compensation. The
Contractor shall provide the Project Officer a list of all equipment to be used in
the Work. For each piece of equipment, the list shall include the serial number;
date of manufacture; location from which equipment will be transported; and,
for rental equipment, the rental rate and name of the company from which it is
rented. The number and types of equipment engaged in the Work will be
subject to regulation by the Project Officer as deemed to be the most practical
and economical for the Work. No compensation will be allowed for equipment
which is inoperable due to mechanical failure. Compensation for equipment
shall be as follows:

1) Hourly Base Equipment Rental Rates (Owned Equipment) —
For equipment authorized for use in the Force Account
Work that is owned by the Contractor, the Contractor shall
be entitled to an Hourly Base Rental Rate as detailed in the
following paragraphs. The Hourly Base Rental Rate for
Contractor owned equipment will not exceed 1/176 of the
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monthly rates of the schedule shown in the Rental Rate
Blue Book modified in accordance with the Rental Rate Blue
Book rate adjustment tables that are current at the time the
force account is authorized. The rates for equipment not
listed in the Rental Rate Blue Book schedule shall not
exceed the hourly rate being paid for such equipment by
the Contractor at the time of the force account
authorization. In the absence of such rates, prevailing rates
being paid in the area where the authorized Work is to be
performed shall be used.

2) Hourly Base Equipment Rental Rates (Rented Equipment) —
If the Contractor does not possess or have readily available
equipment necessary for performing the force account
Work and such equipment is rented from a source other
than a company that is an affiliate of the Contractor,
payment will be based on actual invoice rates when the
rates are reasonably in line with established rental rates for
the equipment in question and are approved by the Project
Officer.

3) Hourly Operating Rates — Hourly Operating Rates shall be as
established in the Blue Book estimated operating cost per
hour. This operating cost will be full compensation for fuel,
lubricants, repairs, servicing (greasing, fueling, and oiling),
small tools, and any and all incidentals. If rental rates for the
equipment being used in the Work are not listed in the Blue
Book or otherwise readily available, the Hourly Operating
Cost will be 15% of the established Hourly Base Rental Rate.
If invoices for Rental Equipment include the furnishing of
fuel, lubricants, repair, and servicing, then the Contractor
will not be entitled to any Hourly Operating costs for that
equipment.

4) Equipment Usage - Equipment usage will be measured by
time in hours of actual time engaged in the performance of
the Work. The Contractor shall be entitled to the applicable
Hourly Base Equipment Rental Rate and Hourly Operating
Rate for all approved Equipment Usage.

5) Equipment Standby — Standby time is defined as the period
of time equipment authorized for Force Account Work by
the Project Officer is available on-site for the Work but is
idle for reasons not the fault of the Contractor or normally
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associated with the efficient and necessary use of that
equipment in the overall operation of the Work at hand.
Hourly rates for Contractor owned equipment on standby,
will be at 50 percent (50%) of the rate paid for equipment
performing Work. Operating costs will not be allowed for
equipment on Standby. When equipment is performing
Work less than 40 hours for any given week and is on
standby, payment for standby time will be allowed for up to
40 hours, minus hours performing Work. Payment for
Standby will be allowed only for Working days. Payment for
Standby will not be made for the time that equipment is on
the Project in excess of 24 hours prior to its actual
performance in the force account Work.

6) Transporting Costs — When it is necessary to obtain
equipment exclusively for Force Account Work from sources
beyond the Project limits and the Project Officer authorizes
the transporting of such equipment to the Project site, the
cost of transporting the equipment will be allowed as an
expense. Where the transport requires the use for a hauling
unit, the allowable expense will consist only of the actual
cost incurred for the use of the hauling equipment, or the
applicable Blue Book cost, whichever is less. When
equipment is transferred under its own power, the
allowable Transporting cost shall be 50% of the Hourly Base
Equipment Rental Rate.

7) Overhead and Profit — The Contractor shall be entitled to an
additive of 10% on all appropriate and approved Equipment
Rental, Operating, and Transporting costs as defined above.

Sub-contracting: The Contractor shall receive the cost of Work performed by a
sub-contractor as determined in (a), (b), and (c) above. In addition, the
Contractor will be allowed an allowance per the schedule below for
administrative costs and profit.

Total Cost of Subcontract Work: Rate Schedule
S0 - $10,000 10%
> $10,000 $1,000 + 5 % above $10,000

Other Costs: The Contractor shall not be entitled to any costs associated with
Force Account Work other than those specifically identified in this section.
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Statements: Payments will not be made for Work performed on a force account
basis until the Contractor has furnished the Project Officer duplicate itemized
statements of all costs of such Work detailed as follows:

1. Payroll indicating name, classification, date, daily hours, total hours,
rate, and extension of each laborer, foreperson

2. Designation, dates, daily hours, total hours, rental rate, and extension

for each unit of equipment

Quantities of materials, prices, and extensions

Transportation of materials

5. Statements shall be accompanied and supported by invoices for all
materials used and transportation charges. However, if materials used
on the Force Account Work are not specifically purchased for such Work
but are taken from the Contractor’s stock, then in lieu of the invoices,
the Contractor shall furnish an affidavit certifying that such materials
were taken from his stock; that the quantity claimed was actually used;
and that the price, transportation, and handling claimed represented his
actual cost.

Pw

CLAIMS FOR EXTRA COST

If the Contractor claims that any event will give rise to a claim for an increase in the
Contract Amount or that any instructions from the Project Officer, by drawings or
otherwise, will incur him extra cost under the Contract, then, except in emergencies
endangering life or property, it shall give the Project Officer written notice thereof no
later than three (3) days of the event or instruction. The Contractor thereafter must
provide to the Project Officer a full cost proposal within 14 days detailing the amount of
additional compensation claimed, together with the basis therefore and documentation
supporting the claimed amount. No such claims shall be valid unless so made. If the
Project Officer agrees that such event or instructions involve extra cost to the
Contractor, any additional compensation will be determined by one of the methods
provided in the Changes in Work paragraph of these General Conditions as selected by
the Project Officer. All pricing and supporting documentation requirements of the
Changes in the Work clause shall apply to claims for extra cost deemed valid under this
paragraph.

DAMAGES FOR DELAY; EXTENSION OF TIME OTHER THAN FOR WEATHER

The Contractor's relief for any claim for delay which is unreasonable, or caused by the
acts and omissions of the County, or due to causes within the County's control, shall be
an extension of the Time for Completion and/or the Contractor's direct costs which
result from the delay, but only to the extent any damages for delay were actually caused
by the County. The Contractor must give the Project Officer written notice of such delay
and damages at the time they were incurred but in no event later than Three (3)
calendar days following the perceived onset of the delay.
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The Contractor’s written notice shall specify the nature the delay claimed by the
Contractor, the cause of the delay, and the anticipated impact of the delay on the
Contractor’s Work schedule. The Contractor thereafter must provide to the Project
Officer a full claim within Fourteen (14) days after cessation of the delay detailing the
amount of additional contract time or compensation claimed, together with the basis
therefor and documentation supporting the claim.

If the Contractor is entitled to compensation for delay which is unreasonable, or caused
by the acts and omissions of the County, or due to causes within the County’s control,
and where there is no change in the Work, an itemized accounting of the following
direct site overhead expenses will be considered as allowable costs to be used in
determining the compensation due the Contractor: site superintendent pro rata salary,
temporary site office expense, temporary site facilities, and temporary site utilities
including basic telephone service, electricity, heat, water, and sanitary/toilets. A Fifteen
Percent (15%) markup of these expenses will be allowed to compensate the Contractor
for home office and other direct or indirect overhead expenses.

If the Contractor submits a claim for damages pursuant to this Section, the Contractor
shall be liable to the County for a percentage of all costs incurred by the County in
investigating, analyzing, negotiating and litigating the claim, which percentage shall be
equal to the percentage of the Contractor’s total delay claim that is determined through
litigation to be false or to have no basis in law or fact (Virginia Code §2.2-4335).

The Contractor's sole relief on any claims for delay which is reasonable, or not caused by
the acts or omissions of the County, or due to causes not within the County's control, or
Force Majeure, shall be an extension of the Time for Completion provided the
Contractor gave the Project Officer timely written notice at the inception of such delay.

No extension of the Time for Completion or additional compensation, if applicable, will
be granted for any delay unless the Contractor demonstrates the claimed delay directly
impacts the Critical Path of the accepted CPM schedule or bar chart schedule, whichever
is applicable, and any float has been consumed. Claims for compensation for direct
costs which result from delay must be substantiated by adequate documentation clearly
showing that the Work delayed was on the critical path of the approved CPM schedule
or on the sequence of Work on the approved bar chart schedule, as modified, and that
the additional costs incurred by the Contractor are directly attributable to the delay in
the Work claimed.

TIME EXTENSIONS FOR WEATHER

The Contractor's sole relief on any claims for delay which is caused by abnormal
weather shall be an extension of the Time for Completion provided the Contractor gave
the Project Officer written notice no later than five (5) calendar days after the onset of
such delay and provided the weather affected the Critical Path. A fully documented
claim for a time extension under this Section must be submitted no later than Thirty (30)
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calendar days after the cessation of the delay. It shall be the Contractor’s responsibility
to provide the necessary documentation to satisfy the Project Officer that the weather
conditions claimed were encountered, which may include daily reports by the
Contractor, copies of notification of weather days to the Project Officer, NOAA backup,
and pictures from each day claimed.

The Time for Completion will not be extended due to inclement weather conditions
which are normal, as defined below, for Arlington County. The Time for Completion
includes an allowance for Workdays (based on Five (5) day Workweek) which according
to historical data may not be suitable for construction Work. The Contractor may
request extension to the Time for Completion if it can demonstrate unusual and
disruptive weather conditions per the requirements below:

a. That one or more of the Weather Conditions listed below was encountered;
and,
b. The occurrence of the Weather Condition(s) resulted in an inability to prosecute

Work which would have otherwise been performed on the day(s) the Weather
Condition(s) occurred; and,

C. The Work which was not able to be completed was on the Critical Path and
could not be completed only due to the Weather Condition(s) claimed.

The Project Officer will determine the Contractor’s entitlement to an extension of the
Time for Completion. A time extension of no more than One (1) day will be granted for
One (1) day of lost Work which satisfies the requirements above, regardless of the
number of Weather Conditions encountered. The Contractor’s sole relief shall be an
extension of the Time for Completion and no claim for an increase in Contract Amount
will be allowed.

The Weather Conditions listed below will be the only basis for consideration by the
County, based upon the requirements listed above, as an extension of the Time for
Completion due to inclement weather or weather-related site conditions.

Weather Condition #1: Unusually Heavy Precipitation - Figure 1 illustrates the
anticipated monthly inclement weather due to precipitation (Rain Days). If the number
of days with precipitation in excess of 0.10”, as recorded at Washington Reagan
National Airport, exceeds the anticipated Rain Days, the Contractor will be entitled to an
extension of one (1) day on the Time for Completion for every day in excess of the Rain
Days illustrated in Figure 1. The anticipated value of Rain Days for partial months at the
beginning and end of the Contract shall be evaluated on a pro-rated basis.

FIGURE 1
Average days with precipitation of 0.1” or more
Jan | Feb | Mar | Apr | May | Jun | Jul Aug | Sep | Oct | Nov | Dec
7 6 7 6 8 6 7 6 6 5 6 6
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10.

Weather days are not exclusive to the individual months that they represent in Figure 1.
If weather days are not used in a previous month(s) they can be used to offset weather
delays in subsequent months. This will be reviewed on a case by case basis and is
subject to reconciliation at the end of the Project.

Condition #2: Temperature — The Contractor may be entitled to an additional day for
every day that the recorded high temperature at Washington Reagan National Airport is
32 degrees Fahrenheit or less, that has not already been incurred under Weather
Condition #1 above. This condition does not apply to vertical construction as defined by
the Arlington County Vertical Construction Standards.

RELEASE OF LIENS

The County, before making final payment, shall require the Contractor to furnish a
complete release of all liens arising out of this Contract. The Contractor may, if any sub-
contractor refuses to furnish a release or receipt in full, furnish a bond satisfactory to
the County, to indemnify him against any lien. If any lien remains unsatisfied after all
payments have been made, the Contractor shall refund to the County all money that the
latter may be compelled to pay in discharging such lien. However, the County may make
payments in part or in full to the Contractor without requiring the releases or receipts,
and the payments so made shall not impair the obligations of any Surety or Sureties on
any bond or bonds furnished under this Contract.

FINAL PAYMENT

After the Contractor has completed all Work and corrections to the satisfaction of the
Project Officer or designee and delivered all maintenance and operating instructions,
schedules, quantities, bonds, certificates of inspection, maintenance records, As-Built
Drawings, and other items required as final payment submittal documents, the
Contractor may make application for final payment following the procedure for progress
payments. The Final Application for Payment shall be accompanied by all documents
required in the Contract, including a complete and signed and notarized copy of the
Final Payment Release Form as follows:
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RELEASE AND REQUEST FOR FINAL PAYMENT

CONTRACT NUMBER: CONTRACTOR NAME:

FINAL PAYMENT AMOUNT:

The Contractor hereby requests final payment in the amount indicated on the above
referenced Contract. The Contractor agrees that its acceptance of final payment releases and
forever discharges Arlington County and its officers, employees, servants and agents from any
and all actions, claims, demands and liability of whatever nature now existing or which may
hereafter arise as a result of or in connection with the above referenced Contract.

The Contractor certifies that all of the debts for labor, materials, and equipment incurred
in connection with the above referenced Contract have been fully paid.

AUTHORIZED SIGNATURE DATE:

The date of Final Acceptance is the date on which the County issues the final payment for the
Work performed.

COMMONWEALTH OF VIRGINIA
COUNTY OF ARLINGTON

On this the day of , 20, before me, personally appeared
, who acknowledged himself/herself to be
in the above instrument, and that he/she, as such
, being authorized so to do, executed the foregoing
instrument for the purposes therein contained, by signing his/her name by himself/herself as

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Notary Public

My Commission Expires:
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PROJECT SUMMARY

This Capital Improvement Project consists of Trail Improvements. The Work will consist of the
construction of 160 linear feet of 10-foot wide concrete trail “Share-use A” realignment parallel to
Richmond Highway, and 341 linear feet of 10-foot wide new concrete trail “Share-use B” connected
from “Share-use A” to the existing Four Mile Run Trail.

Work will also include construction of the following:

e Relocation of streetlight conduit;

e Tree removal and tree planting;
Trail marking and signage;
Erosion and sediment controls, and

e All other related incidental work described and required in the contract documents.

[}
The Contractor shall provide all resources to successfully perform the terms of this contract in
accordance with project plans, and in compliance with Arlington County and VDOT Standards and
Specifications. The Contractor shall perform the work complete, in place, tested, and ready for
continuous service.

All Work within the VDOT Right-Of-Way shall be performed in accordance with the VDOT Standards and
Specifications, unless otherwise noted. All Work within the County Right-Of-Way shall be in accordance
with the Arlington County Standards and Specifications, unless otherwise noted.

78
INVITATION TO BID NO. 21-DES-ITB-449
PROJECT NO. B10K



SUPPLEMENTS TO THE GENERAL CONDITIONS

These Conditions modify the Arlington County Construction General Conditions. All provisions
that are not modified or deleted by these Supplemental Conditions shall remain in full force and
effect.

The address system used in these Supplemental Conditions is the same as the address system
used in the General Conditions, with the prefix “SC” added thereto.

ARTICLE B — DRAWINGS, SPECIFICATIONS AND RELATED DATA

SC-B.10TESTS

Add the following new language to Paragraph B.10:
All materials testing shall be in compliance with the Arlington County Materials Testing Specification
Reference Guide. This document specifies the method and frequency of testing for Arlington County
projects. A copy of this document is included in the bid documents. This shall be incidental to the work
and no separate payment will be made.
The Contractor shall engage the services of a geotechnical company, acceptable to both the County and
VDOT, to conduct all materials testing per the County and VDOT Specifications.
If it is observed that samples for testing are being improperly taken or that samples are being taken
from an area that is not fully representative of all project conditions, then Contractor shall take and test
additional samples at the County Project Officer’s request from areas designated by the County Project
Officer and at the Contractor’s expense.
In addition, the Contractor shall provide the County with unfettered site access as needed for
VDOT/County personnel or VDOT/County consultants to enter the site, inspect, and perform any
additional testing for any and all materials (including soil, concrete, asphalt, etc.).
Compaction results must meet VDOT Specifications and be certified by a Geotechnical Engineer licensed
in Virginia. This work shall be at no cost to the County.

SC-B.13 SURVEYS AND CONTROLS

Delete Paragraph B.13 in its entirety and insert the following in its place:
Unless otherwise stated, the County will provide horizontal and vertical reference points necessary for
the Contractor to proceed with the Work. The Contractor shall carefully preserve all reference points,
and in the case of destruction thereof by the Contractor or due to the negligence of the Contractor or of
any subcontractor, the Contractor shall be responsible for expense and damage resulting therefrom and
shall be responsible for any mistakes or construction errors that may be caused by the loss or
disturbance of such reference points. The Contractor shall be responsible for laying out the Work and
shall retain a professional land surveyor licensed in the Commonwealth of Virginia to survey and provide
all necessary construction layouts and to establish all control lines, grades, and elevations during
construction.

SC-B.14 RECORD DRAWINGS

The Contractor shall maintain a set of red-line drawings. Red-line drawings shall be in accordance with
Supplemental Specification 01720, Project Record Documents. A copy of the red line drawings showing
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work completed shall be submitted monthly to the County prior to the issuance of the monthly progress
payment.

For storm, sanitary and water main installations performed with this contract, the contractor shall
provide Arlington County with As-Builts that are in accordance with Arlington County DES Construction
Standards and Specifications Section 02550, Section 3.3; and Section 02500, Part 3.

ARTICLE C— COUNTY, COUNTY PROJECT OFFICER, AND CONTRACTOR RELATIONS

SC-C.1 STATUS OF COUNTY PROJECT OFFICER OR DESIGNEE

Add the following new language to Paragraph C.1:
The County Project Officer will coordinate and consult with the VDOT Field Inspector as appropriate
when working within the VDOT Right-Of-Way.

SC-C.4 INSPECTION OF WORK

Add the following new language to Paragraph C.4:

Contractor shall notify the Project Officer at least 3 working days prior to disturbing any existing, or
installing any new, traffic signs, signals, or other traffic control devices. The Contractor shall allow 3
working days for the inspection and approval of the pre-markings prior to placing the permanent
markings.

SC-C.9 SUPERINTENDENCE BY CONTRACTOR

Add the following new language to Paragraph C.9:
Emergency Contact:
The Contractor shall have a qualified and experienced person who can clearly communicate technical
matters regarding the subject project. This person shall be available via phone to respond to emergency
situations on the project 24 hours a day.
Site Supervisor:
The Contractor shall have a qualified and experienced site supervisor who can clearly communicate
technical matters on-site at all times when construction activity is occurring or when the site is not in a
secure state.
Safety Project Officer:
The Contractor shall have at least one (1) employee certified by VDOT in Advanced Work
Zone Traffic Control on-site at all times that work is occurring and be responsible for the following:
= Placement, maintenance, and removal of work zone traffic control devices,
= Compliance with permit requirements and conditions, approved plans and
specifications, the Virginia Work Area Protection Manual, and the Manual of Uniform
Traffic Control Devices.

For each task order, the Contractor shall have at least One (1) employee certified in both OSHA 10 and
OSHA 40 on-site at all times that work is occurring. The employee shall have served as a Project Safety
Officer on at least three (3) prior projects. If the contractor has multiple employees with these
requirements, the Contractor shall clearly identify which employee shall serve as the Project Safety
Officer.

Environmental Project Officer:
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For each task order, the Contractor shall have at least One (1) employee that has successfully completed
the VDOT Erosion & Sediment Control Contractor Certification training. The contractor employee shall
be on-site during all land disturbance activities. The Contractor shall be responsible for ensuring
compliance with all applicable local, State, and Federal erosion and sediment control regulations and
permits during land disturbance activities.

If the Contractor proposes to deviate from the approved Erosion and Sediment Control Plan, it shall be
the Contractor’s responsibility to coordinate and obtain approval from the County Project Officer prior
to implementing any changes.

Note: The foregoing documentation must be submitted with the Bidders bid submission.

SC-C.11LANDS BY COUNTY

Add the following new language at the end of C.11:

The Contractor shall confine all activities at the site associated with construction activities, to include
storage of equipment and or materials, access to the work, formwork, etc. To within the designated
Limits of Disturbance (LOD).

SC-C.13 PROTECTION OF WORK AND PROPERTY

Add the following new language to Subparagraph C.13.c:
The Contractor shall be responsible for all damages caused by their construction activities. The
Contractor shall perform or provide repairs, replacements, and restoration to all property that has been
damaged resulting from construction operations performed by the Contractor, and shall meet the
following requirements:

1. Restore all areas to conditions that existed prior to construction. Remove and Replace

damaged items with items equal to or better than the damaged items.

Add the following new language to C.13:

g. The contractor shall contact "Miss Utility" at 811 for marking the locations of
existing underground utilities (i.e. Water, sewer, gas, telephone, electric, and cable
tv) at least 72 hours prior to any excavation or construction. The contractor is
required to identify and protect all other utility lines found in the work site area
belonging to other owners that are not members of "miss utility". Private water
and/or sewer laterals will not be marked by “Miss Utility” or the County. The
contractor shall locate and protect these services during construction.

ARTICLE E — LEGAL RESPONSIBILITY AND PUBLIC SAFETY

SC-E.1 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK

Add the following new language at the end of E.1:

When construction activity reaches in proximity to existing utilities, the trench(es) shall be opened a
sufficient distance ahead of the work or test pits shall be made to verify the exact location and inverts of
the utility to allow for possible changes in the line or grade as directed by the Project Officer. This shall
be incidental to the work and no separate payment shall be made.

81
INVITATION TO BID NO. 21-DES-ITB-449
PROJECT NO. B10K



SC-E.2 PUBLIC CONVENIENCE

Add the following new language to Paragraph E.2:

The Contractor shall set up controls at the beginning of each workday and take down controls at the end
of each workday for the duration of the project. At all times the Contractor shall maintain safe two-way
vehicular traffic, and safe accessible pedestrian traffic in conformance with County and VDOT

standards. At the end of each workday, the road surface shall be brought flush with the adjacent surface
using hot mix asphalt.

A minimum of 4" of hot mix asphalt shall be installed. All lanes shall be open for traffic during non-work
hours unless otherwise directed in writing by the Project Officer. The Contractor shall maintain all road
surfaces within the work area to provide a smooth drivable surface with no significant potholes, dips, or
bumps of any kind. Installation and maintenance of temporary repairs shall be considered incidental to

the Contract and therefore no additional payment shall be made for this work.

At all times the Contractor shall use the personnel and traffic control signs and devices necessary to
comply with the Virginia Work Area Protection Manual and Part VI of the "National Manual on Uniform
Traffic Control Devices." The Contractor has sole responsibility for ensuring that its operations are
conducted in a safe manner and notwithstanding any other provision to the contrary, shall fully
indemnify Arlington County, its officers, agents and employees for any damage or injury related to
traffic operations which is caused by negligent or otherwise improper or deficient performance under
the Contract or nonperformance of the terms of the Contract.

All personnel, signs, barricades and any other items necessary for the maintenance of traffic and safety
shall be provided by the Contractor. When conditions warrant due to traffic volumes, patterns, or
special events, the County may suspend or otherwise direct the Contractor's activities to protect the
public and or the County's transportation network.

When the project includes a VDOT and/or County approved MOT Plan (or Plans), the Contractor shall
strictly abide by this plan. If the Contractor proposes to deviate from the approved MOT Plan for a
County road, it shall be the Contractor’s responsibility to coordinate and obtain approval from the
County Project Officer prior to implementing any changes. If the Contractor proposes to deviate from
the approved MOT Plan for a VDOT road, it shall be the Contractor’s responsibility to coordinate and
obtain approval directly from VDOT prior to implementing any changes.

Prior to any lane closures within the VDOT Right-of-Way, the County Project Officer and VDOT Field
Inspector must be notified in advance of such lane closure in accordance with VDOT requirements.

The Contractor shall not be entitled to any additional payment for changes to MOT which are the result
of the Contractor’s work schedule or resource allocation, weather delays, or other factors not controlled
by the County.

Failure of the Contractor to correct any MOT deficiency immediately upon notification may result in the
project being shut down until the deficiency is corrected, and a reduction from the amount of payment
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due in the amount of $1,000.00 per violation. Repeated violations of this provision may result in
contract termination.

The Contractor shall install project information signs (size - 36”x48"”) at least two (2) different locations
for each site. Signs will be supplied by the County. Signposts and incidentals necessary for a complete
installation of the signs shall be furnished by the Contractor. Signs shall be installed at least Two (2)
weeks prior to the start of the construction. The Contractor shall coordinate the location of the signs
with the Project Officer.

After the project has been completed the Contractor shall remove and return the signs to the County
Project Officer. The cost for this work shall be considered incidental to other items within the Contract
and no separate payment will be made.

At the close of each work day, the area of work shall be confined to the smallest area possible, but in no
event larger than the area designated in the Construction Documents, so that the maximum use of the
street and sidewalk shall be restored and the hazard to traffic reduced to the minimum.

The Contractor shall preserve all bus stops, including maintaining adequate accessibility through and
adjacent to the construction for buses and their passengers. The Contractor shall not close, relocate, or
otherwise modify a bus stop without prior request of the Project Officer. Any relocation or closure of a
bus stop will require at least four weeks advance notice for coordination with the county's bus stop
coordinator.

SC-E.10 SITE CLEAN-UP AND WASTE DISPOSAL

Add the following new language to Paragraph E.10:

The County’s Earth Products Recycling Yard (located at 4300 29 Street South, Arlington, VA) shall not
be used on an as-needed basis for unspecified quantities of waste (due in part to the limited size of the
Yard). Although atypical, the Yard may be considered, on a case-by-case basis, for disposal of specific
types/quantities of waste from County construction projects. In such cases disposal arrangements must
be approved by the County Project Officer, be made in advance, depend on available space and the
type/quantity of waste, and comply with certain requirements (for example, concrete shall be broken
into pieces no longer than 24” in any dimension, contain less than 20% soil content, and be free of
rebar).

SC-E.11 STORMWATER POLLUTION PREVENTION PLAN (SWPPP)
Delete Paragraph 2.

ARTICLE F- PROGRESS AND COMPLETION OF THE WORK

SC-F.2 TIME FOR COMPLETION

Delete Paragraph F.2 and replace with the following language:
It is hereby understood and mutually agreed by and between the Contractor and the
County that the Commencement Date, the rate of progress, and the Time for
Completion of the Work to be done hereunder are essential conditions of the Contract.
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The Contractor agrees that the Work shall be started promptly upon receipt of a written
Notice to Proceed in accordance with the accepted schedule. Additional time shall not
be allowed for holidays or weather delays except as allowed in the contract.

ARTICLE G- MEASUREMENT AND PAYMENT

SC-G.1 PAYMENTS TO CONTRACTOR

Delete Section G.1 and replace with the following language:

The County will make partial payments, to the Contractor monthly on the basis of the Contractor’s
written estimate of the work performed during the preceding calendar month as approved by the
Project Officer or designee. The Contractor’s application for payment shall indicate the amount of work
completed to date in a format consistent with the accepted bid and as indicated below:

a. Lump Sum: For lump sum contracts, the Contractor shall provide to the Project Officer a
Schedule of Values, and the application for payment will reflect the Schedule of Values
and the amount of work completed in those units

For contracts that include multiple lump sum line items, the application for payment
shall reflect the percentage of work completed for each lump sum item. If requested by
the Project Officer, the Contractor shall provide a Schedule of Values for each lump sum
line item in the contract.

b. Unit Price: The schedule of unit prices in the accepted bid shall be used as the basis for
preparing the estimates, and each partial payment shall represent the total value of all
units of work completed, computed at the unit prices stated in the Contract, less the
aggregate of previous payments.

If Stipulated Price Items are included in the contract, Work on such Stipulated Price
Items shall be carried out only upon written order by the Project Officer. The payment
for a Stipulated Price Item shall be made by the County to the Contractor at the related
unit price specified in the ‘Stipulated Price Items’ section of the Bid Form on the same
basis as the payment for any other regular Bid Item.

In addition to the amount of work completed to date, the application for payment shall indicate the
aggregate of all previous payments for each line item and the total payment requested this period.

The Contractor’s application for payment will not be reviewed or processed unless an updated schedule
is attached. The pay application shall also contain a certification by the Contractor that due and payable
amounts have been paid by the Contractor, including payments to subcontractors, for work which
previous payment was received by the Contractor from the County.

Payments will be based on actual quantities and site measurements of the approved work taken in the
field by the County Project Officer using the Contract Unit Prices. Any Work that is not shown on the
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approved plans that has not been previously authorized in writing by the Project Officer shall be at the
Contractor’s expense, and at no cost to the County.

No additional payment for any incidentals will be made unless specifically requested through, and
authorized by, the County Project Officer prior to the work. Such determination of additional payment
will be at the sole discretion of the County Project Officer and will be based upon the determination that
there exist exceptional conditions which will necessitate significant expenditures of material and/or
labor above and beyond the typical installation conditions which could be anticipated in Arlington
County.

SPECIAL CONDITIONS

These Special Conditions augment the General Conditions and include any project-specific
requirements.

1. CONSTRUCTION STANDARDS

All work shall conform to project plans and specifications along with the current edition of following
County and VDOT construction standards and specifications:

o The Arlington County Department of Environmental Services (DES) Bike Parking
Standards, a copy of which may be downloaded at no charge from the internet
at: https://info.arlingtontransportationpartners.com/arlington-county-bike-parking-
standards

o The Arlington County Department of Environmental Services (DES) Construction
Standards and Specifications, a copy of which may be downloaded at no charge from the
internet at: http://topics.arlingtonva.us/building/construction-standards-specifications/

e The Arlington County Department of Environmental Services (DES) Traffic Signal
Specifications, a copy of which may be downloaded at no charge from the internet at:
https://transportation.arlingtonva.us/traffic-signal-specification-updates/

¢ The Arlington County Department of Environmental Services (DES) Streetlight
Specifications, a copy of which may be downloaded at no charge from the internet at:
https://transportation.arlingtonva.us/streets/street-lights/lighting-standards-
specifications-updates/

e The Arlington County Department of Environmental Services (DES) Pavement Marking
Specifications, a copy of which may be downloaded at no charge from the internet at:
http://transportation.arlingtonva.us/streets/traffic-signals/

e The Arlington County Department of Parks and Recreation (DPR) Specifications, a copy of
which may be downloaded at no charge from the internet at:
http://parks.arlingtonva.us/design-standards/

o The Virginia Department of Transportation (VDOT) Road and Bridge Standards and
Specifications, a copy of which may be downloaded at no charge from the internet at:
http://www.virginiadot.org/business/locdes/Standards TOC.asp and
http://www.virginiadot.org/business/const/spec-default.asp
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o The Virginia Work Area Protection Manual (WAPM), a copy of which may be downloaded
at no charge from the internet at: http://www.virginiadot.org/business/trafficeng-
WZS.asp

e Manual on Uniform Traffic Control Devices(MUTCD), a copy of which may be downloaded
at no charge from the internet at:
http://mutcd.fhwa.dot.gov/pdfs/2009r1r2/pdf index.htm

o The Arlington County Department of Environmental Services (DES) Dechlorination and
Disposal Procedures, a copy of which may be downloaded at no charge from the internet
at: http://topics.arlingtonva.us/building/discharging-chlorinated-water/

¢ The Supplementary Specifications listed within the Contract.

In case of a discrepancy, the following order of priority will apply, with the highest governing item
appearing first and the least governing item appearing last:

The Contract Bid Items

Special Conditions

Contract Drawings

Supplemental Specifications

Arlington County Construction Standards and Specifications

External Agency Specifications

2. PERMITS

Permits required for the project include, but are not limited to:
e County Land Disturbing Activities (LDA) permit
o County Public Right-Of-Way (PROW) permit
e County Transportation Right-Of-Way(TROW) permits
e County Resource Protection Area (RPA) permit
e County Water Meter and Fire Hydrant permits
o VDOT Land Use permit
e VA DEQ Virginia Storm Water Management Program (VSMP) permit
o Approved City of Alexandria Grading Plan

All fees for County permits will be waived by Arlington County, and fees for non-County permits will be
paid by Arlington County.

The County will obtain the County LDA permit, the County RPA permit, VDOT Land Use permit, VDOT
Open Cut permit, VSMP Permit, approved City of Alexandria Grading Plan and then NVRPA permits prior
to the start of work. The Contractor shall transfer the County LDA permit, VDOT Land Use Permit, VDOT
Open Cut permit and the VSMP Permit in the Contractors name as the permittee and/or responsible
party prior to the start of Work. The Contractor shall complete and sign the VDOT forms and submit to
the County Project Officer for submission to VDOT two weeks prior to the start of Work within VDOT
ROW.
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The Contractor shall provide a Responsible Land Disturber (RLD) that meets all the required
qualifications of the permits. The Contractor shall complete and sign the RLD certificate and submit to
the County Project Officer prior to the start of Work.

The Contractor shall obtain the County PROW permit, the County TROW permits and the County Water
Meter and Fire Hydrant permits. The Contractor is responsible for investigating and satisfying all permit
requirements for the above-mentioned permits.

3. RFIs AND SUPPLEMENTAL INSTRUCTIONS

Request for Information (RFIs) shall be submitted in writing by the Contractor using a County RFI form
(sample attached for information only and which is subject to change at the County’s discretion) and
transmitted via email to the County Project Officer. Only the Contractor, and not sub-contractors, shall
submit RFls.

RFls shall only be used to request interpretation or clarification of apparent issues or problems found
within the contract documents. The Contractor shall clearly identify and detail the issue and provide its
own interpretation within the RFl. Upon receipt of the RFI, the County shall respond to the Contractor
via email within Five (5) business days.

The following are not considered RFI’s and may be rejected by the County if submitted as an RFI by the
Contractor:

¢ Routine project correspondence

e Material or shop drawing submittals

e Substitution requests

e Change orders

e Responses to non-conformance notices

e Similar project communications

Responses to RFIs shall not be construed as authorization for a change order. The County may initiate
a change to the contract by noting in the RFI response that a change order will be required. If the
Contractor considers an RFl response to be a change to the contract, then the Contractor must notify
the County Project Officer in writing immediately.

If changes occur after the individual project assignment is awarded that affect the project plans and
specifications, and such change does not affect the contract schedule or cost, then a supplemental
instruction may be issued by the County. Supplemental instructions are formal notifications to the
Contractor providing additional instructions or to order minor project changes. These adjustments to
the project plans and specifications may be the result of RFIs, value engineering, recognition of
error/omission, changed conditions, requests for substitutions, etc.

4. WEB-BASED RECORDS DOCUMENTATION

Unless instructed otherwise, the Contractor shall use the web based construction management tool, e-
Builder for, but not limited to, submittals, record keeping and document storage of all construction files

87
INVITATION TO BID NO. 21-DES-ITB-449
PROJECT NO. B10K



including, invoices, pay applications, RFls, approved shop drawings, change orders, construction
progress meeting minutes, warranties, equipment specifications and brochures, record drawings,
automated alerts and reminders for all functions, and Operation and Maintenance (0O&M) Manuals.

5. STAKEOUT AND CUT-SHEETS

The Contractor shall be responsible for laying out the work and shall retain a professional land surveyor
licensed in the Commonwealth of Virginia to provide all necessary construction layouts and establish all
control lines, grades, and elevation during construction. The Contractor shall submit a copy of all cut-
sheets for review, per the Arlington County Specifications. All cut-sheets for layout and construction
shall be provided as submittals at least seven (7) calendar days prior to construction of the work
included on that cut-sheet. The cost of all necessary surveying services shall be considered incidental to
the work and no separate payment shall be made.

6. SCHEDULE, DURATION, AND PHASING REQUIREMENTS

The Contractor shall provide a schedule for all work listed on plans including any additional work not
specifically mentioned on plans but was agreed upon with the County prior to work commencing.

Work Duration per task order shall be calculated in accordance with Supplements to the General
Condition “SC-F.2 TIME FOR COMPLETION”. The Time for completion shall be used as the basis for
the project schedule.

Contractor shall make sure that the submittals/shop drawings are reviewed, accepted, materials
ordered and delivered on site as no additional time will be granted for this.

7. WORKHOURS

The Contractor shall comply with normal daytime working hours as defined in the County Noise Control
Ordinance unless otherwise defined by the project plans and specifications or approved by the Project
Officer.

The Contractor shall comply with restricted working hours of 9:00 am to 3:00 pm when working in
Arlington County arterial streets unless otherwise indicated on the Maintenance of Traffic Plans for each
project.

The Contractor shall comply with restricted working hours as defined by VDOT and as noted on the
approved VDOT permit when working within the VDOT Right-Of-Way. For restricted work hours in
VDOT ROW, see attached “Lane Closure Guidelines in NOVA District”. The Contractor is responsible for
satisfying all VDOT Permit requirements found at: http://www.virginiadot.org/business/fairfax-permits-
main.asp.

In addition, the County reserves the right to restrict working days and hours to accommodate special
site conditions as required.

8. GENERAL SITE SECURITY AND CONTROLS
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The Contractor is responsible for securing its work area for safety and security. The Contractor shall
confine its construction and presence to the Limits of Work, unless otherwise approved by the County
Project Officer.

The Contractor shall provide, erect, and maintain barricades, fences, and/or signage as required to
protect the general public, workers, and adjoining properties at no additional cost to the County. Before
leaving the site at the end of each day, the Contractor shall replace any and all sections of the security
fence or barricade moved or removed during work hours.

The Contractor shall maintain clear vehicular access to existing driveways and entrances at all times
unless such access is otherwise addressed on County-approved project plans, precluding concrete
pouring and curing of such access points, unless otherwise directed by the County Project Officer.

Homeowners shall be notified by the Contractor a minimum of fourteen (14) calendar days in advance
of any driveway closure, and driveways can only be closed for a maximum of five (5) calendar days.

The Contractor shall monitor parking of construction personnel’s private vehicles and ensure that the
public has unobstructed access to and through parking areas.

9. SPECIAL TRAFFIC MAINTENANCE CONSIDERATIONS

Include any project-specific traffic maintenance requirements

10. REQUIREMENTS FOR WORK IN EXISTING ROADWAYS

Existing manhole frames, covers, valve boxes and other appurtenances shall be adjusted to the final
grade or replaced, as necessary. Unless otherwise specified, the cost for this shall be considered
incidental to work and shall be incorporated into the cost for relevant items. Connections to existing
and proposed storm structures are considered incidental and no separate payment will be made.

Removal of concrete pavement, if encountered, will be to the next joint. In some cases, and when
approved by the County Project Officer, the Contractor may be allowed to saw cut a neat joint mid-span
of the existing concrete pavement. The limits of concrete pavement restoration shall be determined by
the County Project Officer.

11. PAVEMENT RESTORATION FOR UTILITY CUTS

Pavement restoration for utility cuts in VDOT Right-Of-Way shall be in accordance with the detail shown
in the LUP-OC NOVA Land Use Permit’s Special provisions for pavement open cuts.

Pavement restoration for utility cuts in County Right-of-Way shall be in accordance with the Arlington
County DES Standard Detail M-6.0 and M-6.1.

Temporary top asphalt installed to provide even grades with the existing roadway before the paving of
the entire roadway shall be considered incidental and no payment shall be made by the County for
furnishing materials and installation.

12. PAVEMENT MARKING
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The Contractor shall have a certified VDOT Pavement Marking Technician present during pavement
marking operations. Pavement markings shall be installed prior to opening the roadway to traffic as
described in the Supplementary Specifications which includes requirements for temporary pavement
markings.

Pavement markings disturbed by construction shall be restored immediately upon restoring pavement
and shall be included in the pavement restoration price and shall not be paid as a separate item.

13. TRAFFIC SIGNALS AND STREETLIGHTS

Materials and construction of the communications conduit, streetlights, and traffic signals shall abide by
the latest versions of the ‘Arlington County Traffic Signal Specifications and Standards’ and ‘Arlington
County Lighting Specifications and Standards. All materials for these areas shall be approved by
Arlington County Transportation Engineering and Operations Bureau. The County Project Officer will
facilitate the material specification submissions for review by the Transportation Engineering and
Operations Bureau.

The Contractor shall abide by VDOT'’s requirement to submit signal foundation details for review. These
details include, but not limited to, soil tests to verify the detail design, along with any other supporting
information required by VDOT in their submission package. Details shall be created for each signal pole
foundation and shall be for both three feet and four feet diameter foundations. The County will assist
only in the submission of these details to VDOT, if requested.

The Contractor is responsible for satisfying all VDOT requirements. The Contractor shall incorporate all
costs for this in relevant items and no payment will be made by the County.

The submission shall be submitted with enough time for VDOT to adequately review it. The Contractor
cannot claim any time delay or any additional compensation due to such delay.

Prior to removal of the existing signal equipment and materials, the Contractor shall meet with the
Project Officer to verify which equipment will be returned to the County, when and where the returned
equipment will be delivered, and which equipment will be disposed. All costs associated with this shall
be incidental to other items in the Contract.

As part of the luminaire installation, Contractor shall install house-side shields in each fixture. These
shields will be provided by the County. If requested, the County will demonstrate how to install the
shields. The Contractor shall contact the Streetlights Operations Team Manager at (703) 228-6531 to
obtain the shields prior to ordering any streetlight materials to ensure they will be available at the time
of construction, and to request a demonstration on how to install the shields. Failure to do so will be at
the Contractor’s expense for time if construction is stopped because the shields are not available. The
installation of the shields is considered incidental to the contract and no additional payments shall be
made for this work.

14. TEST PITS

The contract unit price for test pits (with restoration included within the unit price) shall apply only in
the following cases, upon approval of the County Project Officer:
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Utility conflicts shown on the plans provided to the Contractor for construction under
this contract, but without test pit information provided by the County.

Utilities, which are not shown on the plans provided to the Contractor for construction
under this contract but are marked by the utility designator prior to construction.

Utilities, where depth verification is required and noted on the plan documents to be
performed during construction or directed by the Project Officer.

Protecting existing utilities is the Contractor’s responsibility and any test pits performed to protect the
existing utilities shall be incidental to the work and no separate payment shall be made for that purpose.

15. GENERAL EXCAVATION

During construction if the need arises for additional excavation not included in the Contract Documents,
the Contractor shall request in writing the need for additional excavation. The Contractor must request
approval from the County Project Officer prior to performing the work.

If over-excavation is approved by the County Project Officer, payments will be at the general excavation
unit price and will be based on actual site measurements taken by Arlington County personnel using the
contract unit prices.

Failure by the Contractor to obtain written approval from the County Project Officer prior to performing
any additional excavation will be performed at the Contractor’s expense and there will be no cost to the
County.

Excavation and shoring of any pits or shafts for trenchless or open trench methods of pipe installation,
and any shoring left in place during installation shall be considered incidental to the installation of the
pipe and shall be included in the unit price for installation of the pipe.

All sheeting, shoring, and bracing shall be in accordance with the current version of VDOT Specifications.
Sheeting and shoring, if utilized may be abandoned in place up to Five (5) feet below grade which shall
be backfilled, etc. in accordance with the construction documents.

The maximum length of open trench shall be no more than One Hundred (100) feet in roadways and
Three Hundred (300) feet elsewhere unless written permission is obtained from the County Project
Officer

No excavation shall remain open within the roadway or sidewalk without the approval of the County
except when the excavation can be safely bridged with the use of steel plates or other materials
acceptable to the County. When areas of excavation do remain open with the use of steel plates,
warning signs shall be posted.
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Steel plates may not be used within the VDOT Right-Of-Way from November 1st through April 1st. If
steel plates are used during the allowable time period of April 2nd through October 31st, then their use
shall comply with the most current VDOT Standards and Specifications.

16. BYPASS PUMPING/TEMPORARY FLOW DIVERSION/DEWATERING

The Contractor shall utilize temporary pumps to divert storm, and sanitary sewer flows during
construction as required. All equipment used for these purposes shall comply with the requirements of
the Arlington County Noise Ordinance. The Contractor shall be responsible for the installation,
operation, and removal of the temporary pumps. The Contractor shall be responsible for utilizing pumps
sufficient to bypass the normal flow and dewater the work area.

The Contractor shall furnish, install, operate and maintain all sumps, pumps, casings, well points,
dewatering device, portable dams/barriers and other equipment needed to perform the temporary flow
diversion and dewatering of the construction site as needed for proper execution of the construction
work.

The Contractor shall furnish to the County in writing, a plan for diverting flows and removal of water
from the work area before beginning the construction work. Acceptance of this plan will not relieve the
Contractor of responsibility for completing the work as specified.

The cost for bypass pumping shall be incidental to other items in the Contract; therefore, there will be
no separate payment for bypass pumping.

17. TREE PROTECTION AND TRIMMING

Minimizing damage to existing trees is very important. The critical root zone of existing trees is shown
on the Construction Plans. Construction within the critical root zone of trees to remain requires root
pruning to be performed as shown on the approved Plans in advance of the construction. If roots for
trees not marked ‘to be removed’ on the Construction Plans are found during construction, the
Contractor shall notify the Project Officer.

The Project Officer shall consult with the Arlington County Urban Forester, then the Project Officer shall
determine if additional root pruning is required. The additional root pruning performed by the
Contractor shall be paid to the Contractor according to the unit price bid for root pruning.

18. BICYCLE PARKING STANDARDS

The R-8# series details in Bike Parking standards supersede Arlington DES Standard Details R-8.0
and R-8.1

19. ASPHALT PAVEMENTS
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Throughout the contract documents, replace the old Marshall mix asphalt designations with the
new Superpave asphalt mix designations as follows:

Old (Marshall) mix designations New (Superpave) mix designations
SM-2A SM-9.5A
BM-2 BM-25.0A

Include any other Special Provisions here.
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V. SUPPLEMENTAL SPECIFICATIONS

SECTION 01720 PROJECT RECORD DOCUMENTS (AS-BUILT SURVEY)

Delete specification 01720 in its entirety and replace with:

PART 1 - GENERAL

11

1.2

1.3

Purpose of Section

This section outlines the requirements for keeping record drawings (As-Built Drawings) and other
data in accordance with the General Conditions and in accordance with the following
specifications. The Contractor shall prepare and submit to the Project Officer a certified As-Built
Survey of the completed construction that fully illustrates all construction completed within the
Limits of Disturbance.

Record Drawings

A. The Contractor shall maintain one complete set of drawings specifically for the purpose of
recording changes during the construction of the project. During the course of construction,
the Record Drawings shall be updated daily by the end of each working day.

B. Record Drawings will be neat, accurate and complete. The Record Drawings will be available
for periodic inspection by the Project Officer

C. Record Drawings shall include the following, as a minimum in addition to the items identified
in Part 3: Execution:

1. Details not shown on original Contract Drawings.

2. Actual locations (horizontal and vertical) of all utilities uncovered during the course
of the work.

3. Any changes in grade and location of duct banks and appurtenances.

4. Any changes, additions or deletions made by Change order or Addenda.

5. Final coordinates of all structures built or modified under this Contract.
D. The Contractor shall certify the Record Drawings as accurate and complete.

Submission Requirement

The Contractor shall submit the Record Drawings in digital format (AutoCAD 2013 and Adobe PDF)
and as 2 full size hardcopy sets bearing a Professional Licensed Surveyor (LS) seal) to the Project
Officer upon completion of a major milestone construction stage, including grading completion,
or substantial completion of the Project. Final payment will not be issued until the Record
Drawing has been accepted by the Project Officer. The Contractor shall make any necessary
corrections and resubmit until acceptable to the County Project Officer.
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PART 3 — EXECUTION

The As-built Survey is only required within the Limits of Disturbance as identified on the approved plans
or in the field by the Project Officer and must include the following surveyed features:

1. Cover the entire surface, of the track of a crawler-type tractor weighing not less than 8 tons or an
equivalent method approved by the Project Officer.

PART 4 — MEASUREMENT AND PAYMENT

Imported Stream Bed Material shall be paid per quantity of stone installed and accepted by the Project
Officer. Such price and payment shall be full compensation for the items of work, including the cost for
furnishing all materials, labor, equipment, tools, and incidentals required by the above specification.

Payment will be made under:

Pay Item Pay Unit
02221 Imported Stream Bed Material TON
SECTION 02222 IMPORTED STRUCTURAL FLOODPLAIN MATERIAL

PART 1 — GENERAL

This work consists of installing the Imported Structural Floodplain Material with imported stone in the
portion of floodplain indicated on the plans, left of the stream channel from proposed stream restoration
station 20+40 to 20+90. Structural floodplain material is intended to provide cover for the shallow portion
of existing water line pipe. Installation shall be completed once channel excavation is complete and once
grading has progressed into the floodplain.

PART 2 — MATERIALS

Imported material shall meet the following size distribution:

Material Composition

Material Size Quantity (Volume) Percent
Topsoil Loam_ or silt load with 3-5% 0.5 bucket 12-17%
organic content
Course Sand 0.04 - 0.08” (1 -2 mm) 0.5 bucket 12-17%
Bank Run Gravel 0.08 —2.5” (2 — 64 mm) 1 bucket 20 - 30%
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Rock/Cobble Class I Riprap (8-12” Dia) 2 buckets 45 - 50%

The above material table is for general information only and may vary in product name and size depending
on availability and supplier. Contractor should provide the supplier with the material size distribution
matrix so the supplier may evaluate what combination of currently available products will meet the
specified distribution.

PART 3 — EXECUTION

Imported Structural Floodplain Material shall be constructed according to the Note on the Plan and Profile
Sheet C-7, or as directed by the Project Officer in the field.

1.
2.
3.

Strip topsoil.
Grade the floodplain area in conjunction with the stream channel excavation and grading.

Subgrade elevations in the structural floodplain material fill area shall be 12-14” below final grade.
No material shall be placed until foundation preparation is completed and the foundation and
excavations have been inspected and approved by the Engineer.

The cobble/gravel/sand/topsoil mixture shall be placed and spread uniformly and neatly in one
horizontal layer on the prepared sub-grade surfaces to a depth of 12-14 inches to match final
grades as indicated in the Plan and Profile Sheet C-7.

Hand place, shovel slice, and hand tamp carefully compacted mixture solidly around existing
water pipe. Mixture shall be placed carefully around the existing water pipe properly to avoid
displacing joints or causing horizontal or vertical misalignment, separation or distortion. When
backfill has been brought to 12 - 14” over the top of the pipe, to final grade elevations, vibratory
compaction devices (trench roller or jumping jack) shall be used unless directed by Project Officer.

PART 4 — MEASUREMENT AND PAYMENT

Imported Structural Floodplain Material shall be paid per quantity of stone installed and accepted by the
Engineer. Such price and payment shall be full compensation for the items of work, including the cost for
furnishing all materials, labor, equipment, tools, and incidentals required by the above specification.

Payment will be made under:

Pay ltem Pay Unit
02222 Imported Structural Floodplain Material TON
SECTION 02223 ROCK STEP POOL STRUCTURES

PART 1 — GENERAL

This work consists of constructing Rock Step Pool Structures. Rock Step Pool Structures are in-stream flow
structures primarily used for grade control, reducing near bank shear stresses, and providing habitat at
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locations designated on the plans to diversify the low flow path. The rock structures extend across the
entire streambed and tie into both banks. Pools are excavated below the rock structures, and the
streambed upstream and downstream of the rocks are lined with imported riffle bed material.

PART 2 — MATERIALS

Stone/Rock and Gravel shall conform to the following requirements:

Boulders for rock step pools shall be imported imbricated riprap.

Footer rocks consist of rocks placed below the invert of the proposed channel to provide support for
the Vane Rocks and prevent excessive downstream scour.

Top Vane rocks that form the finished grade consist of rocks placed upon Footer Rocks. Top Vane
Rocks shall not be larger than Footer Rocks.

Rock dimensions shall fall within the dimensions shown in the Construction Details as follows: 3-6
length, 2.5-4" width, and 1.5’-2.5" depth. Of the rock supply, the larger rocks shall be used for
Footer Rocks with the following dimensions: 4-6’ length, 3-4’ width, and 1.5-2.5’ depth. The
smaller rocks shall be used for the Top Vane Rocks and shall have the following dimensions: 3-5’
length, 2.5-3.5’ width, and 1.5-2’ depth.

Poorly Graded Gravel — Gravel for backfilling and “choking” shall be a poorly graded gravel mix
consisting of river run sand, and gravel-cobble material that meets the gradation requirements
indicated in the Imported Streambed Material Gradation Table. The source of gravel material and
samples shall be provided to the Project Officer for review and approval prior to commencing
construction operations. Installation shall be in accordance with these specifications and as
directed by the Engineer.

All filter fabric installed as part of the Rock Step Pool Structure shall be a non-woven fabric (MIRAFI
180N 8 oz. or approved equal).

PART 3 — EXECUTION

Rock Step Pool Structures shall be constructed according to the Step Pool Structure Detail shown on the
plans or as directed by the Engineer. The elevation tolerance for in-stream structures will be +/-0.1ft of
design elevations. Footer rocks used in in-stream structures shall extend inward toward the center of the
channel, past the header rocks so that the footers act as a splash rock.

The Step Pool Structures shall be constructed in a manner such that adjoining rocks taper up in elevation
towards the stream bank in a downstream direction. This vertical departure angle ranges from 6 to 15.5
degrees as specified in the Step Pool Structure Table in the Construction Details. Each side or arm of the
structure has a horizontal departure angle from the stream bank (from the stream bank toward mid-
channel), which ranges from 12 to 30 degrees as specified in the Construction Details.

A trench shall be excavated for the structure. The width of excavation in the direction of flow shall be a
minimum of one foot wider than the structure. After the footer rocks are placed in the downstream edge
of the trench, the trench shall be backfilled to the proposed invert with the specified gravel mix.

Top rocks shall be placed so that they lean on the footer rocks and fit snugly together in a puzzle-like
fashion. Care should be taken when placing top rocks that the seams between top rocks do not line up
with the seams between the footer rocks. The top elevation of the rocks placed at the thalweg (deepest
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portion of the stream) shall be equal to the elevation of the thalweg plus or minus 0.1 tenth of a foot.

The outermost top rock of the Step-Pool structure shall be installed with at least one half (1/2) the
diameter of the end top rock buried into the stream bank.

Erosion Control (Coir Fiber) Matting shall be keyed in between the top rock on the bank and the rock
immediately below it, then folded behind and temporarily overtop the top vane rock. Reshape the upper
bank slopes to specified elevations and fold the matting over the face of the slope. Key the matting back
into the bank a minimum of one foot deep at the top of bank.

PART 4 — MEASUREMENT AND PAYMENT

Rock Step Pool Structures shall be paid per quantity of stone installed for each structure and accepted by
the Engineer in the field.

Such price and payment shall be full compensation for the items of work, including the cost for furnishing
all materials, labor, equipment, tools, and incidentals required by the above specification.

Payment will be made under:

Pay Item Pay Unit
02223 Rock Step Pool Structures TON
SECTION 02224 ROCK STEP RUN STRUCTURES

PART 1 — GENERAL

This work consists of constructing Rock Step Run Structures. Rock Step Run Structures are in-stream flow
structures primarily used for reducing near bank shear stresses and providing vertical stability.

PART 2 — MATERIALS

Stone/Rock and Gravel shall conform to the following requirements:
1. Boulders for Rock Step Run Structures shall be imported imbricated riprap.

Footer rocks consist of rocks placed below the invert of the proposed channel to provide support for
the Vane Rocks and prevent excessive downstream scour.

Top Vane rocks that form the finished grade consist of rocks placed upon Footer Rocks. Top Vane
Rocks shall not be larger than Footer Rocks.

Rock dimensions shall fall within the dimensions shown in the Construction Details as follows: 3-6
length, 2.5-4’ width, and 1.5’-2.5’ depth. Of the rock supply, the larger rocks shall be used for
Footer Rocks with the following dimensions: 4-6’ length, 3-4’ width, and 1.5-2.5’ depth. The
smaller rocks shall be used for the Top Vane Rocks and shall have the following dimensions: 3-5’
length, 2.5-3.5" width, and 1.5-2’ depth.

Poorly Graded Gravel — Gravel for backfilling and “choking” shall be a poorly graded gravel mix
consisting of river run sand, and gravel-cobble material that meets the gradation requirements
indicated in the Imported Streambed Material Gradation Table. The source of gravel material and
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samples shall be provided to the Engineer for review and approval prior to commencing
construction operations. Installation shall be in accordance with these specifications and as
directed by the Engineer.

All filter fabric installed as part of the Rock Step Run Structure shall be a non-woven fabric (MIRAFI
180N 8 oz. or approved equal).

PART 3 — EXECUTION

Rock Step Run Structures shall be constructed according to the Step Run Structure Detail shown on the
plans or as directed by the Engineer. The elevation tolerance for in-stream structures will be +/-0.1ft of
design elevations. Footer rocks used in in-stream structures shall extend inward toward the center of the
channel, past the header rocks so that the footers act as a splash rock.

The Rock Step Run Structures shall be constructed in a manner such that adjoining rocks taper up in
elevation towards the stream bank in a downstream direction. This vertical departure angle ranges from
approximately 9 to 10.5 degrees as specified in the Step Run Structure Table in the Construction Details.
Each side or arm of the structure has a horizontal departure angle from the stream bank (from the stream
bank toward mid-channel), which is approximately 65 degrees as specified in the Construction Details.

A trench shall be excavated for the structure. The width of excavation in the direction of flow shall be a
minimum of one foot wider than the structure. After the footer rocks are placed in the downstream edge
of the trench, the trench shall be backfilled to the proposed invert with the specified gravel mix.

Top rocks shall be placed so that they lean on the footer rocks and fit snugly together in a puzzle-like
fashion. Care should be taken when placing top rocks that the seams between top rocks do not line up
with the seams between the footer rocks. The top elevation of the rocks placed at the thalweg (deepest
portion of the stream) shall be equal to the elevation of the thalweg plus or minus 0.1 tenth of a foot.

The outermost top rock of the Rock Step Run Structures shall be installed with at least one half (1/2) the
diameter of the end top rock buried into the stream bank.

Erosion Control Matting shall be keyed in between the top rock on the bank and the rock immediately
below it, then folded behind and overtop the top vane rock. Reshape the slopes to specified elevations
and fold the matting over the face of the slope. Key the matting back into the bank a minimum of one foot
deep at the top of bank.

PART 4 — MEASUREMENT AND PAYMENT

Rock Step Run Structures shall be paid per quantity of stone installed for each structure and accepted by
the Project Officer in the field.

Such price and payment shall be full compensation for the items of work, including the cost for furnishing
all materials, labor, equipment, tools, and incidentals required by the above specification.

Payment will be made under:
Pay Item Pay Unit
02224 Rock Step Run Structures TON
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SECTION 02225 PLUNGE POOL STRUCTURES

PART 1 - GENERAL

This work consists of constructing Plunge Pool Structures. Plunge Pool Structures are in-stream flow
structures primarily used for reducing near bank shear stresses and providing vertical stability.

PART 2 — MATERIALS

Stone/Rock and Gravel shall conform to the following requirements:
1. Boulders for plunge pools shall be imported imbricated riprap.

Footer rocks consist of rocks placed below the invert of the proposed channel to provide support for
the Vane Rocks and prevent excessive downstream scour.

Top Vane rocks that form the finished grade consist of rocks placed upon Footer Rocks. Top Vane
Rocks shall not be larger than Footer Rocks.

Rock dimensions shall fall within the dimensions shown in the Construction Details as follows: 3-6
length, 2.5-4’ width, and 1.5’-2.5’ depth. Of the rock supply, the larger rocks shall be used for
Footer Rocks with the following dimensions: 4-6’ length, 3-4’ width, and 1.5-2.5’ depth. The
smaller rocks shall be used for the Top Vane Rocks and shall have the following dimensions: 3-5’
length, 2.5-3.5" width, and 1.5-2’ depth.

Poorly Graded Gravel — Gravel for backfilling and “choking” shall be a poorly graded gravel mix
consisting of river run sand, and gravel-cobble material that meets the gradation requirements
indicated in the Imported Streambed Material Gradation Table. The source of gravel material and
samples shall be provided to the Engineer for review and approval prior to commencing
construction operations. Installation shall be in accordance with these specifications and as
directed by the Engineer.

All filter fabric installed as part of the Rock Step Run Structure shall be a non-woven fabric (MIRAFI
180N 8 oz. or approved equal).

PART 3 — EXECUTION

Plunge Pool Structures shall be constructed according to the Plunge Pool Structure Detail shown on the
plans or as directed by the Engineer. The elevation tolerance for in-stream structures will be +/-0.1ft of
design elevations. Footer rocks used in in-stream structures shall extend inward toward the center of the
channel, past the header rocks so that the footers act as a splash rock.

The Plunge Pool Structures shall be constructed in a manner such that adjoining rocks taper up in elevation
towards the stream bank. This vertical departure angle from centerline to stream bank is 14 degrees (4:1)
as specified in the Plunge Pool Structure Table in the Construction Details. Each side or arm of the
structure has a horizontal departure angle from the stream bank (from the stream bank toward mid-
channel), which is approximately 65 degrees as specified in the Construction Details.

A trench shall be excavated for the structure. The width of excavation in the direction of flow shall be a
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minimum of one foot wider than the structure. After the footer rocks are placed in the downstream edge
of the trench, the trench shall be backfilled to the proposed invert with the specified gravel mix.

Top rocks shall be placed so that they lean on the footer rocks and fit snugly together in a puzzle-like
fashion. Care should be taken when placing top rocks that the seams between top rocks do not line up
with the seams between the footer rocks. The top elevation of the rocks placed at the thalweg (deepest
portion of the stream) shall be equal to the elevation of the thalweg plus or minus 0.1 tenth of a foot.

Erosion Control Matting shall be keyed in between the top rock on the bank and the rock immediately
below it, then folded behind and overtop the top vane rock. Reshape the slopes to specified elevations
and fold the matting over the face of the slope. Key the matting back into the bank a minimum of one foot
deep at the top of bank.

PART 4 — MEASUREMENT AND PAYMENT

Plunge Pool Structures shall be paid per quantity of stone installed for each structure and accepted by the
Project Officer in the field.

Such price and payment shall be full compensation for the items of work, including the cost for furnishing
all materials, labor, equipment, tools, and incidentals required by the above specification.

Payment will be made under:

Pay Item Pay Unit
02225 Plunge Pool Structures TON
SECTION 02226 BOULDER CROSSING (WATER MAIN ACCESS)

PART 1 — GENERAL

This work consists of constructing Boulder Crossings. Boulder Crossings are structural fill areas within the
channel to allow post-construction vehicular access to the left bank for maintenance of utilities.

PART 2 — MATERIALS

Stone/Rock and Gravel shall conform to the following requirements:
1. Boulders shall be imported imbricated riprap.

Rock dimensions shall fall within the dimensions shown in the Construction Details as follows: 4-7
length, 3.5-5’ width, and 2.5’-3’ depth.

Imported Streambed Material shall be used to fill below and around the boulders, providing a
minimum of 18” of bed thickness below the boulders, and between 6 and 12” of fill horizontally
between boulders. Installation shall be in accordance with these specifications and as directed
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by the Engineer.
All filter fabric installed as part of the Boulder Crossing shall be a non-woven fabric (MIRAFI 180N 8
oz. or approved equal).

PART 3 — EXECUTION

Boulder Crossing Structures shall be constructed according to the Boulder Crossing Structure Detail shown
on the plans or as directed by the Engineer. The elevation tolerance for in-stream structures will be +/-
0.1ft of design elevations.

The crossing shall be excavated to the depth necessary for placement of the bed material and boulders.
Boulders shall be selected and rotated as necessary to provide a relatively level surface on the top of the
boulder. Rocks shall be placed so that the length of the rock (the longest dimension) is parallel to the
direction of stream flow, and rock width is perpendicular to stream flow. Rocks shall be installed in rows
to create a grid pattern parallel and perpendicular to the direction of stream flow. The top elevation of
the rocks and cobble-gravel-sand backfill shall be equal to the elevation of the channel plus or minus 0.1
tenth of a foot.

Erosion Control Matting shall be keyed in below the backfill beyond the outer/upper rocks along the top
of the stream bank. Key the matting back into the bank a minimum of one foot deep at the top of bank.

PART 4 — MEASUREMENT AND PAYMENT

Boulder Crossing Structures shall be paid per quantity of stone installed for each structure and accepted
by the Engineer in the field.

Such price and payment shall be full compensation for the items of work, including the cost for furnishing
all materials, labor, equipment, tools, and incidentals required by the above specification.

Payment will be made under:

Pay Item Pay Unit
02226 Boulder Crossing (Water Main Access) TON
SECTION 02227 STACKED STONE STREAM BMP WALL

PART 1 — GENERAL

This work consists of constructing the Stacked Stone Stream BMP Wall on river left and right from station
22463 to 24+11. The Stacked Stone Stream BMP Wall will serve as toe and bank stabilization.

PART 2 — MATERIALS
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Stone/Rock and Gravel shall conform to the following requirements:

1. Boulders for Stacked Stone Stream BMP Wall shall be imbricated stone boulders meeting the
following dimensions: 3’-6’ length, 2.5’-4’ width, and 1.5’-2.5’ depth.

#57 Gravel Backfill Material
Non-woven Filter Fabric (MIRAFI 180N 8 oz. or approved equal).
Topsoil as specified under Section 329100 Planting Preparation.

PART 3 — EXECUTION

Stacked Stone Stream BMP Wall shall be constructed according to the Stacked Stone Stream BMP Wall
Detail shown on the plans or as directed by the Engineer. The elevation tolerance for the wall will be +/-
0.1ft of design elevations. Footer rocks used in in-stream structures shall extend inward toward the center
of the channel, past the header rocks.

A trench shall be excavated for the structure. The width of excavation shall be a minimum of one foot
wider than the structure. After the footer rocks are placed in the trench, the trench shall be backfilled to
the proposed invert with the specified gravel mix.

Erosion Control Matting shall be keyed into the top of the bank and placed along the stable cut/backfill
face. Shape the slope to specified elevations and fold the matting over the face of the slope. Key the
matting back into the bank a minimum of one foot deep at the top of bank.

Place header rocks such that the upstream and downstream end stones are flush with the stream bank.
Backfill (#57 stone) shall be placed and tamped behind the header stone and along the fabric draped on
the cut/backfill slope. Repeat the header stone and backfill installation procedure until design height as
shown on in plan view on the Plan and Profile Sheet C-7 and in section view on the Cross Sections from
Grading Plan Sheet C-10.

A minimum of 6-inches of topsoil as specified under Section 329100 Planting Preparation shall be placed
along the top of the bank behind the top header rock.

PART 4 — MEASUREMENT AND PAYMENT

The Stacked Stone Stream BMP Wall shall be paid per quantity of stone installed for each wall structure
and accepted by the Engineer in the field.

Such price and payment shall be full compensation for the items of work, including the cost for furnishing
all materials, labor, equipment, tools, and incidentals required by the above specification.

Payment will be made under:
Pay Item Pay Unit
02227 Stacked Stone Stream BMP Wall TON
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SECTION 02228 EROSION CONTROL MATTING

PART 1 — GENERAL

Erosion control matting will be used to stabilize channel banks and floodplain areas.

PART 2 — MATERIALS

1. Erosion Control Matting

Erosion control matting shall be machine-produced mat made of 100% coconut fiber with properties as
follows:

Property requirement test method
matrix 100% coconut fiber ECTC*
roll size 6.6 feet x 165 feet ECTC*
Thickness 0.30 inches (minimum) ASTM D5199
Elongation (Dry) 40% x 33% (maximum) ECTC*
Elongation (Wet) 69% x 34% (maximum) ECTC*
Flexibility 12896 x 8132 mg-cm ECTC*

. 20.6 ounces per square yard ASTM D5261
mass per unit area

(minimum)
stable flow velocity 12 feet per second (minimum) ECTC*
open area (measured) 50% (maximum) ECTC*
wide width tensile (dry) 126 x 86 pounds per inch ASTM D5035
wide width tensile (wet) 77 x 57 pounds per inch ASTM D5035
‘C’ factor 0.002 ASTM D5035

*Testing methods specified by Erosion Control Technology Council (ECTC) guidelines.

1. Stakes

All stakes used to secure fabric will be wooden stakes 12 inches in length with a square cross-section of 2
inches by 2 inches, with a notch cut 1 inch from the top or a 6-inch nail driven through the top. No metal
stakes will be accepted.
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PART 3 — EXECUTION

The Contractor will install erosion control mat in locations and to the widths and lengths as shown on the
plans and details or as directed. Mat will be secured with stakes installed at three (3) feet center in offset
rows to affect a diamond pattern. Fabric overlap at seams will be a minimum of 6”. Fabric will be
overlapped so that the upstream mat end is on top of the downstream mat start. Stakes will secure fabric
at three (3) foot spacing on the overlapping seams. Mat will be installed in a six (6) inch deep trench at
the toe of slope and at the top of slope as shown in the details. Mat will be dry when installed. Mat will
be installed to lie on slopes not too loosely but not in tension.

Prior to mat placement, proposed grades shall be achieved and no voids will occur in the slope. The area
will be treated with fertilizer, soil amendments, and or seeding as specified in the approved plans and
Sections 329100 Planting Preparation and 329200 Seeding and Sodding. Straw mulch will be used to cover
the finished grade to achieve 60% coverage on the soil.

PART 4 — MEASUREMENT AND PAYMENT

Erosion control mat will be measured and paid for in square yards measured along the surface of the
ground over erosion control mat that has been acceptably placed. No separate measurement will be
made for overlapping fabric at seams or for material required for trenching at toe and top of slope.

Such price and payment will be full compensation for all work covered by this section, including but not
limited to all labor, machinery, maintenance, hauling, preparation and installation to complete the work
in an acceptable manner. Wooden stakes will be considered incidental to erosion control mat installation.

Payment will be made under:

Pay Item Pay Unit
02228 Erosion Control Mat Square Yard (SY)
SECTION 02602 STONE DUST HIKING AND BIKING TRAIL

PART 1 — GENERAL

This work consists of installation of a stone dust path as indicated on the grading plans and directed by
Arlington County.

1.1. Related Requirements Specified Elsewhere

Section 2601 — Bituminous Hiking, Biking and Jogging Trail

1.2. Applicable Specifications

Virginia Department of Transportation, Road and Bridge Specifications (VDOT)
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PART 2 - MATERIALS
2.1 Aggregate Base

The aggregate base shall be 4 inches VDOT 21-A.

2.2 Non-Woven Geotextile Fabric

2.3 Surface Course

The surface course shall consist of 2 inches of stone dust.
2.4 Pressure-Treated Wood Edging

Wood edging shall consist of 6” x 6” pressure treated timbers with sanded edges.

PART 3 - EXECUTION

Impacts to trees and other native vegetation in and adjacent to the trail footprint and associated limits of
disturbance to be reviewed and approved by the Urban Forester and Project Officer prior to installation.
The footprint shall be excavated six (6) inches, timber edging shall be installed and trail shall be backfilled
with four (4) inches of VDOT #21 stone, nonwoven geotextile fabric, and topped with 2” of stone dust.

PART 4 - MEASUREMENT AND PAYMENT
Stone Dust Path will be measured and paid for per square foot, accepted in place. Such payment shall be
considered full compensation for the items of work, including the cost for furnishing all materials, labor,
equipment, tools, incidentals, storage, preparation, installation, removal, and proper disposal of the
erosion control devices and components.

Payment will be made under:

Pay Item Pay Unit
02602 Stone Dust Path SF
SECTION 02806 BIODEGRADEABLE TREE SHELTERS

PART 1 — GENERAL

1.1. Description of Work

This work shall consist of installing and maintaining bio-degradable tree shelters on upland trees
less than two-inch caliper for Five (5) years following substantial completion of the project. The
intent of the shelters is to protect newly planted trees from herbivory or damage from deer.
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1.2

1.3.

Related Work Specified Elsewhere

Arlington County Department of Environmental Services Construction Standards and
Specifications (Arlington County Specifications):

A. Section 329300 — Exterior Plants
B. Section 329500 — Post-Construction Vegetation Maintenance
Maintenance

A. Installed tree shelters will be inspected bi-monthly during the growing season (April to October)
and maintained as needed by the Contractor for the duration of the upland plant warranty period.

PART 2 — MATERIALS

2.1

2.2

Bio-degradable Tree Shelters:

A. Tree Shelters shall be BioBark tree shelters provided by EcoDept LLC, 1405 Benson Ct,
Suite D, Arbutus, MD 21227, www.ecodepot.com or equivalent.

B. The shelters shall be in accordance with the detail included in the Contract Special
Provisions.

C. The shelters shall meet the following criteria:

Pre-assembled all-in-one units

Fully bio-degradable

1

2

3. %" acacia wood slats woven together with natural roping.

4. Installed with a minimum of three rope tie-offs and 4 extended anchor stakes.
5

%"-1/2" openings between the slats to allow passage of air.
6. Minimum 4-ft height

Equivalents:

A. Alternative tree shelters may be proposed by the Contractor.

PART 3 — EXECUTION

3.1

3.2

Timing and Applicability

Installation shall occur coincident with upland tree planting. Tree shelters shall be installed on
upland trees of 2-inch caliper or less.

Installation

A. Plant trees according to the approved design plans.
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3.3

3.4

B. Place a shelter upright around each tree driving the longer anchor stakes into the ground
securely.

C. Ensure that there is a minimum of 2-inches between the shelter and tree trunk.

D. Tie-off rope ends around the tree.

Maintenance

Tree shelters shall be inspected bi-monthly during the growing season (April to October). Any
vines, or invasive plant species, shall be removed from inside the shelter. Shelters shall be
straightened, re-secured and inspected for damage.

Removal and Replacement

Replacement, if necessary, shall only take place within the first two years following the date of
substantial completion and shall be limited to shelters too damaged to function or missing.
Replacement shall not result in an additional cost to the County. Tree shelters are intended to
biodegrade in place. After two years, Contractor shall remove any tree shelters that impede the
growth of the tree or adjacent native vegetation. Otherwise tree shelters shall remain in place
for the duration of the warranty period and shall be left to deteriorate on site.

PART 4 — MEASUREMENT AND PAYMENT

Bio-degradable tree shelters will not be measured for separate payment. The cost thereof shall
be included in the cost for each upland tree. The payment will be full compensation for all
material, labor, equipment, tools, and incidentals necessary to furnish and install the shelters
and maintain them prior to substantial completion.

Bi-monthly inspection and maintenance, including replacement, of shelters during the warranty
period shall be not be measured. The cost thereof shall be incidental to the lump sum price of
Post-Construction Vegetation Maintenance. Removal of the shelters at the direction of the
Project Officer is also included in the lump sum price.

SECTION 329301 LIVE STAKES

PART 1 — GENERAL

1.1

1.2.

Description of Work

This work consists of furnishing and installing live stakes on stream banks and other areas as
applicable to the plans and details. Live staking is a standard bioengineering technique which
involves planting of dormant plant cuttings using species known to produce roots from cuttings.
The quantity of live stakes to be installed will be affected by the actual conditions that occur
during the construction of the project. The quantity of live stakes may be increased, decreased,
or eliminated entirely as directed. Such variations in quantity will not be considered as alterations
in the details of construction or a change in the character of the work.

Related Work Specified Elsewhere

A. Section 02100 - Clearing and Grubbing
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1.3.

PART 2

B. Section 02228 — Erosion Control Matting
C. Section 329100 — Planting Preparation
D. Section 329200 — Seeding and Sodding
E. Section 329300 — Exterior Plants
Submittals

In accordance with Section 0329300 — Exterior Plants

— MATERIALS

Live stake cuttings shall be approximately one-half inch to one and one half inches (0.5" to 1.5") in
diameter. Cuttings will not exceed two inches (2") in diameter and shall not be less than 0.25” in diameter.
Cuttings shall be three feet (3') in length minimum and reasonably straight.

Live stakes shall be cut at a 45° angle at the basal end and cut flat on the top end. The basal end is the
end that will take root and will be the end installed in the ground.

Plant material with excessive damage or oblique cuts, or with excessive damage to the bark, will not be
acceptable. All live materials shall be properly stored to insure viability.

PART 3 — EXECUTION

11

1.2

Protection of Plant Materials

Contractors shall protect plant materials from drying and overheating during transport and
during the installation process.

Live plant material shall receive continuous shade and well as protection from the wind. Shade
fabric, heeling, mulches, plastic and watering are all techniques that may be used.

Installation

Installation locations shall be determined in the field and approved by the Project Officer and
Urban Forester.

Live stake harvesting and installation shall occur during the growing season as determined by
local NRCS WETS data. Using the published growing season dates for a local WETS station, the
growing season will be defined as that period of time with a Fifty Percent (50%) probability that
the average daily temperature is less than 28 degrees, based on historic weather data.

Live stakes shall be installed according to the Planting Summary Notes and Details. Live stakes
will be installed in the ground using a dead blow hammer. The top end of the stake will
protrude approximately 3” above the finished ground elevation. On sloped ground surfaces,
stakes will be installed perpendicular to the finished grade slope.

The Live Stakes/Posts shall be placed so that 80% of their length is buried. All live stakes shall be
planted such that the stake is tamped and has full contact between the soil and cutting. In the
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event of hard ground, a 0.5” metal bar may be used to initiate a pilot hole for live stakes. The
rod must be carefully removed without rotating to enlarge the hole.

Live Stake/Posts shall be installed at the spacing and density as shown in the project drawings or
as directed by the Project Officer. Typical spacing for Live Stakes will be 2'-3" apart using a
diamond-pattern spacing.

Live stakes should not be split during installation. Live stakes which are split shall be removed
and replaced, or if the split is less than 1/6 of the cutting length, the top may be re-trimmed
after installation to remove the damaged portion.

1.3 Warranty
a. Guarantee that plants will be alive and in satisfactory growth for a period of Five (5) years
beginning the date of substantial completion as determined by the Project Officer. The target

survival rate for live stakes is Eighty Percent (80%) based on the installed quantity identified
on the approved plan.

A. Contractor shall maintain, inspect and replace plants in accordance with this Section and
Section 329500 Post-Construction Vegetation Maintenance.

PART 4 — MEASUREMENT AND PAYMENT

Live stakes will be measured and paid for at the unit price per stem. Such payment shall be considered
full compensation for the item of work, including the cost for furnishing all materials, labor, equipment,
incidentals, storage, preparation and planting of the live stakes.

Payment will be made under:
Pay ltem Pay Unit
329301 Live Stake Installation Stems (STEM)

Inspection and maintenance, including replacement, of live stakes during the five (5) year post-
construction warranty period shall not be measured. The cost thereof shall be incidental to the lump
sum price for Planting Warranty and Post-Construction Maintenance.

SECTION 329500 POST-CONSTRUCTION VEGETATION MAINTENANCE

PART 1 — GENERAL

1.1. Description of Work

Warranty all plants for five (5) years beginning with the date of substantial completion as
determined by the Project Officer. Provide all materials and labor required to maintain installed
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vegetation for five (5) years post-construction including watering, tree shelter maintenance and
plant maintenance and replacement.

1.2. Related Work Specified Elsewhere

A Section 01551 — Invasive Species Control

B Section 02806 — Bio-degradable Tree Shelters

C. Section 329200 — Seeding and Sodding

D Section 329300 — Exterior Plants

E Section 329301 — Live Stakes

1.3. Plant Warranty and Replacement

A. Warranty: Guarantee that plants will be alive and in satisfactory growth for a period of
five (5) years, beginning the date of substantial completion as determined by the Project
Officer.

B.

PART 2 — MATERIALS

Materials shall be in accordance with the approved plans and specifications herein.

PART 3 — EXECUTION

3.1 Watering

A. In accordance with the approved plans, 20-gallon gator bags or an approved equal shall be installed
on all upland and steep slope trees. Trees shall be watered weekly during periods with rainfall of <1 inch
from installation to One (1) year following the date of substantial completion.

3.2 Tree Shelter Maintenance

A. Tree shelters shall be inspected bi-monthly during the growing season (April to October) and
maintained for five (5) years following the date of substantial completion in accordance with
Section 02806 Bio-degradable Tree Shelters

33 Plant Maintenance and Replacement

A. All plantings shall be inspected annually during the growing season (April to October) starting
with the first growing season following substantial completion.

B. Dead, dying and diseased plants shall be replaced. Any plant that is 25% dead or more shall
be considered dead and shall be replaced at no charge to the County. A tree shall be considerd
dead when the main leader has died back, or 25% of the crown is dead.
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C. The Contractor shall submit an inspection report summarizing the inspection findings and
proposed replacement species, quantities and schedule to the Project Officer by 10/15 of
each year.

D. Live Stakes: A target survival rate of 80 percent shall apply to live stakes, based on the
installed quantity from the approved plan. The Contractor shall replace any dead live stakes
with bare root plants to account for lost growth, unless otherwise authorized by the Project
Officer.

E. Herbaceous Plants: Replace dead or dying herbaceous plants between April 1 and May 15 of
each year at no additional cost to the County.

F. Woody Plants: Inspect woody plants annually in spring following leaf out to determine
required replacement for the subsequent fall. Replace dead or dying woody plants between
March 15 and May 15 or between September 15 and December 1, unless otherwise directed
by the Project Officer and Urban Forester.

G. Plants used for replacement shall be the same species and size as specified in Plant List; plant,
mulch, maintain and warrant as specified.

H. Properly maintain all planting and planting areas during the warranty period to include as
needed watering, invasive control, repair of excessive soil rutting/erosion, and pruning.

I. All replacement plants shall be furnished and installed in accordance with the relevant
technical specifications.

PART 4 — MEASUREMENT AND PAYMENT

The measurement for Post-construction Vegetation Maintenance shall be lump sum, to include all
watering, tree shelter maintenance, pruning, and plant replacement during the five (5) year warranty
period.

Payment will be made under:
Pay Item Pay Unit
329500 Post-Construction Vegetation Maintenance Lump Sum (LS)
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VI._INSURANCE REQUIREMENTS

Review this section carefully with your insurance agent or broker prior to submitting a bid or proposal.
See the Insurance Checklist (part of the Bid or Proposal Forms) for specific coverages applicable to this
Contract. The term "Contract," as used in this section, shall mean the fully executed Agreement covering
the Work entered into between the County and the Contractor.

1.
11

1.2

1.3

14

General

The Contractor shall provide insurance as specified in the Insurance Checklist found on the last page
of the bid or proposal form.

The Contract with the Contractor will not be executed by the County until the Contractor has
obtained, at its own expense, all of the insurance called for hereunder and such insurance has been
approved by the County; additionally, the Contractor shall not allow any sub-contractor to start
Work on any subcontract until all insurance required of the sub-contractor has been so obtained
and approved by the Contractor. The Contractor shall submit to the County Purchasing Agent copies
of all required endorsements and documentation of coverage consistent with the requirements
herein or, alternately, at the County's request, certified copies of the required insurance policies in
compliance with the insurance requirements. All endorsements and documentation shall state this
Contract’s number and title.

The Contractor shall require all sub-contractors to maintain during the term of this Agreement,
Commercial General Liability insurance, Business Automobile Liability insurance, and Workers'
Compensation, Employers' Liability insurance, or any other insurance required by the Contract in
the same manner and form as specified for the Contractor. The Contractor shall furnish sub-
contractor’s evidence of insurance and copies of endorsements to the County Purchasing Agent
immediately upon request by the County and/or prior to the sub-contractor’s performance of Work
related to this Contract.

If there is a material change or reduction in coverage, nonrenewal of any insurance coverage or
cancellation of any insurance coverage required by this contract, the Contractor shall notify the
Purchasing Agent immediately. It is the Contractor’s responsibility to notify the County upon receipt
of a notice indicating that the policy will not be renewed or will be materially changed. Any policy
on which the Contractor has received notification from an insurer that the policy has or will be
cancelled or materially changed or reduced must be immediately replaced with another policy
consistent with the terms of this Contract and in such a manner that there is no lapse in coverage,
and the County immediately notified of the replacement. Not having the required insurance
throughout the Contract is considered a material breach of this Contract and grounds for
termination. The Contractor shall also obtain an endorsement providing to the County Thirty (30)
days advance notice of cancellation or nonrenewal (ten days for nonpayment of premium. A copy
of that endorsement shall be provided to the County Purchasing Agent prior to the execution of this
Contract or any Contract extension thereafter.
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1.5

1.6

1.7

1.8

1.9

1.10

No acceptance and/or approval of any insurance by the County shall be construed as relieving or
excusing the Contractor, any surety, or any bond, from any liability or obligation imposed under this
Agreement.

Arlington County, and its officers, elected and appointed officials, employees, and agents are to be
named as additional insureds under all coverages except Workers' Compensation, Professional
Liability, and Automobile Liability, and the endorsement must clearly identify the County as an
additional insured permitted to enjoy all the benefits under the applicable policy of insurance. The
certified policy, if requested, must so state coverage afforded under this paragraph shall be primary
as respects the County, its officers, elected and appointed officials, agents and employees. The
following definition of the term "County" applies to all policies issued under the Contract and to all
applicable endorsements:

"The County Board of Arlington County and any affiliated or subsidiary Board,
Authority, Committee, or Independent Agency (including those newly constituted),
provided that such affiliated or subsidiary Board, Authority, Committee, or
Independent Agency is either a Body Politic created by the County Board of Arlington
County, Virginia, or one in which controlling interest is vested in Arlington County;
and Arlington County Constitutional Officers."

The Contractor shall be responsible for the Work performed under the Contract Documents and
every part thereof, and for all materials, tools, equipment, appliances, and property of any
description used in connection with the Work. The Contractor assumes all risks for direct and
indirect damage or injury to the property or persons used or employed on or in connection with the
Work contracted for, and of all damage or injury to any person or property wherever located,
resulting from any action, omission, commission or operation under the Contract, or in connection
in any way whatsoever with the contracted Work.

The insurance coverage required shall remain in force throughout the Contract or as otherwise
stated in the Contract Documents or these Insurance Requirements. If the Contractor fails to
provide acceptable evidence of current insurance within Seven (7) days of written notice at any time
during the Contract, the County shall have the absolute right to terminate the Contract without any
further obligation to the Contractor.

Contractual and other liability insurance provided under this Contract shall not contain a
supervision, inspection or engineering services exclusion that would preclude the County from
supervising or inspecting the Work as to the end result. The Contractor shall assume all on-the-job
responsibilities as to the control of persons directly employed by it and of the sub-contractors and
any persons employed by the sub-contractor and/or carriers delivering and receiving materials from
the Project.

If any policy contains a warranty stating that coverage is null and void (or words to that effect) if the
Contractor does not comply with the most stringent regulations governing the Work, such policy
shall be modified so that coverage shall be afforded in all cases except for the Contractor’s willful
or intentional noncompliance with applicable government regulations.
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1.11

1.12
1.13

1.14

1.15

1.16

1.17

1.18

1.19

All policies shall include the following language: “The insolvency or bankruptcy of the insured or of
the insured’s estate will not relieve the insurance company of its obligations under this policy.”

All policy forms must “Pay on behalf of” rather than “Indemnify” the insured.

Nothing contained in these Insurance Requirements or the Contract Documents shall be construed
as creating any contractual relationship between any sub-contractor and the County. The
Contractor shall be as fully responsible to the County for the acts and omissions of its sub-
contractors and of persons employed by them as it is for acts and omissions of persons directly
employed by it.

Precaution shall be exercised by the Contractor at all times for the protection of persons, (including
employees) and property. All existing structures, utilities, roads, services, trees and shrubbery shall
be protected against damage or interruption of service at all times by the Contractor and its sub-
contractors during the term of the Contract, and the Contractor shall be held responsible for any
damage to property occurring by reason of its Work under the Contract whether identified on the
Contract Documents or not.

For any claims related to this Work, The Contractor’s insurance shall be deemed primary and non-
contributory to all other applicable coverage and in particular with respect to Arlington County, its
representatives, officials, employees, and agents. Any insurance or self-insurance maintained by
Arlington County shall be excess and noncontributory of the Contractor’s insurance. The Contractor
shall waive its right of subrogation for all insurance claims.

If the Contractor does not meet the insurance requirements set forth by the Contract Documents,
alternate insurance coverage or self-insurance, satisfactory to the Purchasing Agent, may be
considered. Written requests for consideration of alternate coverages including the Contractor’s
most recent actuarial report and a copy of its self-insurance resolution to determine the adequacy
of the insurance funding must be received by the County Purchasing Agent at least Ten (10) Working
days prior to the date set for receipt of bids or proposals. If the County denies the request for
alternate coverages, the specified coverages will be required to be submitted. If the County permits
alternate coverage, an Addendum to the Insurance Requirements will be prepared and distributed
prior to the time and date set for receipt of bids or proposals.

All required insurance coverages must be acquired from insurers authorized to do business in the
Commonwealth of Virginia and acceptable to the County. The insurers must also have a policy
holders with a rating of “A-VII” in the latest edition of the A.M. Best Co.’s Insurance Reports, unless
the County grants specific approval for an exception, in the same manner as described in 1.16 above.

The Contractor shall be responsible for payment of any deductibles applicable to the coverages.

The Contractor must disclose the amount of any deductible or self-insurance component applicable
to the General Liability, Automobile Liability, Professional Liability, Intellectual Property or any other
policies, if any. The County reserves the right to request additional information to determine if the
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Contractor has the financial capacity to meet its obligations under a deductible. Thereafter, at its
option, the County may require a lower deductible, funds equal to the deductible be placed in
escrow, a certificate of self-insurance, collateral, or other mechanism in the amount of the
deductible to ensure additional protection for the County.

Contractor's Insurance:

The Contractor shall purchase the following insurance coverages, including the terms, provisions
and limits shown in the Insurance Checklist.

211

2.1.2

2.13

2.14

Commercial General Liability - Such Commercial General Liability policy shall include any or
all of the following as indicated on the Checklist:
i General aggregate limit is to apply per project;

Premises/Operations;

iii.  Actions of Independent Contractors;

iv.  Products/Completed Operations to be maintained for five (5) years after
completion of the Work;

V. Contractual Liability, including protection for the Contractor from claims arising
out of liability assumed under this Contract;

vi.  Personal Injury Liability including, including but not limited to, coverage for
offenses related to employment and copyright infringement;

vii.  Explosion, Collapse, or Underground (XCU) hazards.

Business Automobile Liability, including coverage for any owned, hired, or non-owned motor
vehicles, Uninsured Motorists coverage, and automobile contractual liability.

Workers' Compensation - statutory benefits as required by Virginia law or the U.S.
Longshoremen's and Harbor Workers' Compensation Act, or other laws as required by labor
union agreements, including standard Other States coverage; Employers' Liability coverage.
The policy shall not contain any provision or definition which would serve to eliminate third
party action over claims, including exclusion for bodily injury to an employee of the insured,
employees of the premises owner, or employees of the general contractor to which the
insured is subcontracted; or employees of the insured’s sub-contractor.

General Environmental Remediation Projects

In addition to the Insurance Requirements specified in the general provision or elsewhere in
the Contract Documents, the Contractor shall not commence Work under this Contract until
all insurance as required hereafter has been obtained, and certified copies, naming the
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County as an additional insured, of such insurance have been submitted and accepted by the
Purchasing Agent.

An environmental remediation contractor or sub-contractor shall be responsible
for purchasing and maintaining Business Automobile Liability insurance and
Workers' Compensation insurance as described in 2.1.2 and 2.1.3.

Acceptance by Arlington County of insurance submitted by the Contractor does
not relieve or decrease in any manner the liability of the Contractor for
performance of environmental remediation Work under the Contract.

The Contractor is responsible for any losses, claims, and costs of any kind, which
exceed the Contractor’s limits of liability, or which may be outside the coverage
scope of the policies. The limits and coverage requirements may be revised at the
option of the Arlington County Risk Manager. The requirements outlined shall in
no way be construed to limit or eliminate the liability of the Contractor, which
arises from performance of Work under the Contract.

2.1.5 Contractors Pollution Liability (CPL) Policy

Minimum liability limits required shall be $1,000,000 Per Loss and $2,000,000
Total All Losses, including, but not limited to, property damage, bodily injury, loss
of use, and clean-up costs.

Limits must be dedicated to Work performed under this Contract only, unless
prior approval by the Arlington County Risk Manager has been obtained. The
policy of insurance shall contain or be endorsed to include the following:

a. Pollution coverage as respects asbestos, lead, VOC and PCB’s.

b. “Covered Operations” designated by the CPL policy must specifically
include all Work performed under this contract. (This would include and
not be limited to excavation, off-site incineration of soils, demolition,
asbestos abatement, drum removal and disposal, in-situ vapor
extraction, etc.) and exclusions or limitations affecting Work performed
under this contract must be deleted. (i.e., lead, asbestos, pollution,
testing, underground storage tanks, radioactive matter, etc.)

C. Contractor must comply with all applicable DOT and EPA requirements.
d. Premises/Operations.
e. Broad form property damage.
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f. Products/Completed Operations coverage for a minimum of five (5) years
after Final Payment.

g. Contractual liability coverage in accordance with ISO policy form CG 00
01 11 85. Modifications to the standard provision will not be acceptable
if they serve to reduce coverage.

h. Cross liability/severability of interest.

i. The scope of Work and all related activities under this Contract shall be
scheduled as “Covered Operations” under this policy.

j- Coverage is included on behalf of the insured for covered claims arising
out of the actions of independent contractors. If insured is utilizing sub-
contractors, the CPL policy must use “By or On behalf of” language with
regards to coverage.

k. Loading and unloading exclusions must be amended so as to include
coverage for mobile equipment and automobiles.

2.1.6 Asbestos and Lead Based Paint Abatement Projects

Minimum Liability Limits shall be $1,000,000 Per Occurrence and $2,000,000
Aggregate. Limits must be dedicated to Work performed under this Contract only,
unless otherwise approved by the Arlington County Risk Manager. The policy shall
be written with a minimum annual aggregate combined single limit for Bodily
Injury and Property Damage as shown on the Insurance Checklist. This limit can
be inclusive of defense costs.

The policy of insurance shall contain or be endorsed to include the following:

a. Coverage for Asbestos/Lead-Based Paint Abatement operations as
described in the contract. Specific lead endorsement evidencing this
project must be provided, if applicable.

b. Pollution coverage as respects Asbestos/Lead-Based Paint for all phases
of the abatement process.

C. Transportation coverage for the hauling of ACM/Lead-Based Paint from
the project site to the final disposal location, as evidenced by the
contractor or applicable waste hauler. Contractor must comply with all
applicable D.O.T. regulations.

d. Premises/Operations.
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2.1.7

2.1.8

e. Broad Form Property Damage.

f. Products/Completed Operations coverage for a minimum of five (5) years
after project completion.

g. Contractual Liability coverage in accordance with ISO policy form CG 00
01 11 85. Modifications to the standard provision will not be acceptable
if they serve to reduce coverage.

h. Cross Liability. Any “Insured vs. Insured” — type language must be deleted
or amended to “Named Insured vs. Named Insured.”

i The policy shall not exclude Asbestos/Lead Based Paint bodily injury to
employees of Arlington County so long as their designated job duties do
not require them to be in the regulated asbestos/lead based paint
abatement area.

j- If the policy or any endorsement contains a provision which limits or
eliminates bodily injury or property damage coverage based on final air
fiber clearance levels, the policy shall be modified so that it is consistent
with the clearing level (FCC) and the appropriate analytical testing
protocol contained in the project specifications.

k. Personal Injury.
l. Independent Contractors.
m.  Hostile fire coverage is to be provided.

Environmental Impairment Liability, including coverage of insureds’ on-site clean up, with the
following minimum limits of liability:

Bodily Injury and Property 2,000,000 each occurrence

Damage Liability 4,000,000 annual aggregate
The County Board of Arlington County, Virginia, is to be named in Additional Name Insured or
a Broad Form Contractual Endorsement may be added to the policy as respects any liability
that may arise out of or result from the handling of Work on this Project including specifically
but without limitation thereto, the indemnity provisions in the Agreement. Such policies will
be endorsed to provide that they are primary to an insurance carried by the County Board of
Arlington County, Virginia.

Should any of the Work hereunder involve the cleanup, remediation and/or removal of bio-
solids, bio-hazards waste, or any hazardous or toxic materials, trash, debris, refuse, or waste,
the Contractor shall provide, or shall require its sub-contractor performing the Work to
provide, the following coverage in addition to the above requirements:

119
INVITATION TO BID NO. 21-DES-ITB-449
PROJECT NO. B10K



2.2

a) Environmental Liability and Cleanup Coverage — with limits of not less than
$2,000,000 per occurrence.

b) Business Automobile Liability — for transportation or regulated and/or hazardous
waste, products, or materials with limits of not less than $1,000,000, per
occurrence. Said coverage shall include County as an additional insured and shall
include both the MCS-90 and CA 9948 (or equivalent) endorsements, which shall
be specifically referenced on the certificate of insurance.

The Contractor shall take reasonable precautions for the safety of, and shall provide all reasonable
protection to prevent damage, injury or loss to, its employees on the job, and others. The Contractor
shall comply with all applicable provisions of federal, state and municipal safety laws, insurance
requirement’s, standard industry practices, the requirements of the operations and this contract,
the Contractor, directly through its sub-contractors, shall effect and properly maintain at all times,
as required by the conditions and progress of the Work, necessary safeguards for safety and
protection of the public, including securing areas, posting danger signs, placarding, labeling or
posting other forms of warning against hazards.

Commercial General or other Liability Insurance - Claims-made Basis:

If Commercial General or other liability insurance purchased by the Contractor has been issued on
a claims-made basis, the Contractor must comply with the following additional conditions. The limits
of liability and the extensions to be included as described in the Insurance Checklist remain the
same. The Contractor must either:

i. Agree to provide insurance, copies of the endorsement and certified
documentation evidencing the above coverages and naming the County as an
additional insured for a period of five (5) years after final payment under the
Contract. Such documentation shall evidence a retroactive date, no later than the
beginning of the Contractors or sub-contractors' Work under this Contract, or

ii. Purchase an extended (minimum Five [5] years) reporting period endorsement
for the policy or policies in force during the term of this Contract and evidence
the purchase of this extended reporting period endorsement by means of a copy
of the endorsement itself. The extended reporting period will begin upon final
payment under the Contract.

Builder’s Risk Insurance

The Contractor shall purchase and maintain Builders Risk insurance with a limit equal to the initial
Contract Amount and any amendments to the Contract which affect the project cost on a
replacement cost basis. Builder’s risk insurance shall be maintained until Final Payment under the
Contract has been made or until no person or entity other than the County has an insurable interest
in the covered property, whichever is earlier. The Builders Risk insurance shall include the County
as defined in Section 1.6, Contractor, sub-contractors and sub-sub-contractors as named insureds.
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4.2

4.3

4.4

4.5

4.6

Insurance shall be on an all-risks policy form including the perils of fire, theft, vandalism, malicious
mischief, lightning, wind, force majeure, collapse, and earthquake. Coverage is to apply for
demolition occasioned by enforcement of any applicable legal requirements, and Architect's fees.
Coverage for the peril of flood shall not be required unless otherwise required in the Contract
Documents.

Unless otherwise provided in the Contract Documents, the builders risk insurance shall also cover
materials to be incorporated into the project which are stored off the site.

The Contractor shall purchase and maintain Boiler and Machinery insurance, if required by the
contract documents or by law, with a limit satisfactory to the County. The Boiler and Machinery
insurance shall cover objects during installation and until Final Acceptance by the County. The
County shall be included as a named insured.

Any loss under builder’s risk insurance shall be payable to the County as fiduciary for the insureds,
as their interests may appear, subject to any mortgagee clause. The Contractor shall pay sub-
contractors their just shares of insurance proceeds received by the Contractor, and by appropriate
agreements, written where legally required for validity, shall require sub-contractors to make
payments to their sub-sub-contractors in similar manner. The County, as fiduciary, shall have the
right to adjust and settle a loss with insurers.

The insurance company providing the builders risk coverage shall grant permission for the
County to partially occupy or use the premises under construction prior to final acceptance
without removing or affecting the coverage.
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VII- ATTACHMENTS AND FORMS
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ATTACHMENT - A

2020 ROAD AND BRIDGE SPECIFICATIONS

SEPARATE PDF DOWNLOAD
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ATTACHMENT - B

FEDERAL HIGHWAY ADMINISTRATION, VIRGINIA DEPARTMENT OF
TRANSPORTATION PROVISIONS, CLAUSES, FORMS
SEPARATE PDF DOWNLOAD
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ATTACHMENT -C

FHWA, VDOT FORMS, CERTIFICATIONS

SEPARATE PDF DOWNLOAD
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ATTACHMENT -D

STATE, FEDERAL ROADS IN ARLINGTON COUNTY, VIRGINIA

SEPARATE PDF DOWNLOAD
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ATTACHMENT- E

PROJECT PERMITS

ARLINGTON COUNTY LAND DISTURBING ACTIVITY PERMIT

ARLINGTON COUNTY, VIRGINIA

DEPARTMENT OF ENVIRONMENTAL SERVICES
DEVELOPMENT SERVICES BUREAU

703-228-3629

LAND DISTURBING ACTIVITY PERMIT

LDAPERMIT# LDA19184

DATEISSUED 5/19/2020 EXPIRATION DATE  5/19/2021

INSPECTOR Nicholas Allen INSPECTOR PHONE 703-228-3614

This PERMIT has been duly issued for the hereinafter descnibed Land Disturbing Activity (LDA)
pursuant to: Arlington County Code, Chapter 57 - Erosion & Sediment Control.

ADDRESS 3920 POTOMAC AVE ARL
Project proposes a concrete trail "Greenway A"
LDA DESCRIPTION realignment parallel to J Davis Hwy, and a new

PROJECT MANAGER NAME ARLINGTON COUNTY / DVP
PROJECT MANAGER PHONE 703 228-3839

RESPONSIBLE LAND DISTURBER (RLD) PETER RIGBY

RLD CERTIFICATION# 19746
RLDPHONE  703-228-3604

™

APPROVED ev;ﬁ&@%zi
ARLINGTON DEVELOPMENT SERVICES BUREAU CHIEF

VIRGINIA

THISPERMIT MUST BE DISPLAYEDINACONSPICUOUS LOCATIONON THE
PREMISES WHERE ITTS PLAINLY VISIBLE FROM THE STREET. THE APPROVED EROSION
AND SEDIMENT CONTROL PLAN MUST BE AVAILABLE ON THE PREMISES DURING ANY
LAND- DISTURBING ACTIVITIES.

A pre-construction meeting must be scheduled prior to commencing land disturbing
activity. Toschedule pre-construction meeting and/orinspections contact Inspector
above. (Tam-4pm Monday-Friday)
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VDOT LAND USE PERMIT

Commonwealth Of Virginia

Permit No 947-142060
Land Use Permit Statuz APPROVED

This permit only grants permission 1o use whatever rights the Commonwealth Transportation Board and the Department of
Transportation have in the right of way and no more, and it is the obligation of the permittes to secure any other releases or permission

Department Of Transportation

that may be needed in order to perform the work.

Effective Date Dec 11, 2020 Expiration Date  Dec 11, 2021 Reinstatement Date
Permitee Information Your Jobg SWM1S.0153 Surety & Account Receivable Information
Owner & County of Adington Agent Name Arirglon ':'u".".'r -y
Address 2100 Clarendon Boulevard Surety Account VAARDOE 17

Sune 900 Surety Typs Resoluton

Asliington VA 22201 Amount 10,000 000 00

i Obligation Amount 100

Contact  Luis De Contact Surety Holder

Phone# 707 Phoned
Faxz Faxw
24 Hr2 24 He

AUTHORIZATION: In complance with your applicabion, permission = hereby given msofar as the Commormvealih Transportation Board has the
nght, power, and authorly under sections 33.2 « 210,33 2 - 240,332 - 241 of the Code of Virginia as amendead, 1o grant by Spedial Agreement
and'or by Land Use Permit for you to perform the work and or activity(s) descrbed below

Location

County/Cy/Town Adington County Hghway Routels) 1 - Richmond Highway
From Route Number 120 From Route Name South Glebe Road

To Route Number NIS To Route Name Four Mile Run River

Work Description

Construchion consests of instaling 10° concrete shared-wse rail for B10K Potomac Yard - 4 Mie Run Trand Connecnon. All work shafl ¢
the provisions & tad on the LUP-SPG Special Provesons Fom WORK RS: Mondany u Thursday Wam-3pm, and Fr am-
2pm Information Sign Required, see tems7, General Requirements, LUP-SPG. LOCATION INSPECTOR: Mark Kaidmaa {T03)256-2777 Lane
closure request forms must be submitied to the inspector by COB Wednesday the week before the lane dosure 15 needed and also entered o
LCAMSVA Trafhic. All lane closures require the applicant ta call VDOT TOC at 703-877-3401 before setup and after removad of MOT

Fee Description
Permt Fees $100.00

Fee Waved $0.00

Apphcant has compied with VA Code Sechon 56-265 15 Affidawt = attached

TERMS:Apphcable as statod n the VOOT Land Use Permit Regulatons (curent edition) and'or as per approved plans, and'or regulatory
nstruchons, ncludng but not Smsed to the LUP-SPG and'or agreement(s) attached hereto

COMMONWEALTH TRANSPORTATION BOARD (o Cal before you dig
Bl Afow the regusred time for marking
Dec 11, 202
By oy o Bl Respect and peotect the masks/fags
Bl Excavole caredully
Houda Al Call Miss Usiity

an

]| When checkbox i marked, by approvng Bhis pemil, the ssuing offical cenMes that the entrance was designed in accordance with
Appenax F of the Road Design Manual

FINAL INSPECTION & SURETY REQUIREMENTS: Lipon completion of te work of activity(s) authonzed under this Land Use Pert, 1he
permittee shal contact the followng office in writng or by electronic communicason ta reguest final inspecton and release of the surety cbigabon
for this permnt

NOVA District - Farfax Permits
4975 Alance Drr
Fairtax, VA VA Z

P 0 947142060 : Permet X
ormit No 94 206C VDO TS Wab Site sww. wIid vwowia gov wmihee Lopy

VPDES GENERAL CONSTRUCTION PERMIT
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VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY
1111 E. Main Street. Suite 1400, Riclimond, Virginia 23219
P.O. Box 1105, Richmoad, Virginm 23218
(500) 502-S482
www.deqg virginia gov
Masen J Stisckler Davd K Paylor
Secretary of Nataral Resowsses Daectan

(804) 0954000
May 28, 2020

Arlington Dept of Environmental Services
2100 Clarendon Bivd Ste 813

Arlington, VA 22201
prigby@arlingtonva.us

RE: Coverage under the VPDES Construction General Permit (VAR10)
General Permit Number VART0NS70
SWM19-0183
Potomac Yard Four Mide Run Trail Connection
Recreational - trail
Arlington

Dear Permittes:

DEQ has reviewed your Registration Statement received complete on March 08, 2020 and determined that the
propesed 1.08 acre land-disturbing activity is covered under the General VPDES Permit for Discharges of
Stormwater from Construction Activities (VAR10). The effective date of your coverage under this genersl permit
s July 1 2018 or the date of this letter, whichever is later, You may obtain & copy of the genersal permit from
=1} _deq. ia.gov/Portals 0/'DEQ Water/Publications/CGP2018.pdf.

The general permit contains the conditions of coverage and Stormwater Pollution Prevention Plan (SWPPP)
requirements. Please print the general permit and read it carefully as you will be responsible for compliance with
all permit conditions. Coverage undec this construction general permit does not relieve the operator of complying
with all other federal, state, or local laws and regulations,

Our records indicate that your site may discharge to waters identified as impaired or exceptional. Please see
below for additional requirements:

1. Does this proposed land-disturbing activity discharge to a surface water identified as impaired or for which a
TMDL wasteload allocation has been established and approved prior to the term of the general permit for for
(i) sediment or a sediment-related parameter or (i} nutrients? Yes. Iif YES, then the following general permit
(Part | B 4 a) and SWPPP requirements (Part || B 5) must be implemented for the land-disturbing activity:

* Permanent or temporary soil stabilization shall be applied to denuded areas within seven (7) days after
final grade is reached cn any portion of the site;

« Nutrients (e.g.. fertilizers) shall be applied in accordance with manufacturer's recommandations or an
approved nutient management plan and shall not be applied during rainfall events;

* Inspections shail be conducted at a frequency of (i) at least once every four (4) business days or (i) at
least once every (5) business days and no later than 24 hours following & measurable storm event, In the
event that a measurable storm event occurs when there are more than 24 hours between business days,
the inspection shall be conducted on the next business day. and

« Representative inspections used by utility line installation, pipeline construction, or other similar linsar
construction activities shall inspect all outfalls.
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May 28, 2020
General Permit Number VAR10N8T0

Page 2

2. Does this proposed land-disturbing activity discharge 1o a surface water identified as impaired or for which a
TMDL wastelcad allocation has been established and approved prior to the term of the general permit for
polychlorinated biphenyl (PCB)7 Yes. If YES. then the following general permit (Part | B 4 b) and SWPPP
requirements (Part Il BS)mustbomplemomdlorﬂn land-disturbing activity If the construction activity
Involves the demolition of structures (i) equal to or greater than 10, 000 square feet and (i) built or renovated
on or before January 1, 1680:

Implement an approved erosion and sediment control plan;

Dispose of PCB-contaminated matenials in compliance with applicable stste, federal, and local
requirements to minimize the exposurs of PCB-containing building materials;

Inspections shall be conducted at a frequency of (i) at least once every four (4) business days or (i) at
least once every (5) business days and no later than 24 hours following a8 measurable storm event. |n the
event that a measurable storm event occurs when there are more than 24 hours between business days,
the inspection shall be conducted on the next business day; and

Representative inspections used by utility line installation, pipeline construction, or other similar finear
construction activities shall inspect all outfalls.

3. Does this proposed land-disturbing activity discharge to an exceptional water as identified in Section 30 of the
Water Quality Standards, SVAC 25-2607 No, If YES, then the foilowing general permit (Part | B 5) and
SWPPP requirements (Part Il B 7) must be implemented for the land-disturbing activity:

Permanent or temporary soil stabilization shall be applied to denuded areas within seven (7) days after
final grade s reached on any portion of the site;

Nutrients (e.g., fertilizers) shall be applied in accordance with manufacturer's recommendations or an
approved nutrisnt management plan and shall not be applied during rainfall events:

Inspections shall be conducted at 2 frequency of (i) at least once every four (4) business days or (i) at
least once every (5) business days and no later than 24 hours following a measurable storm event. In the
event that a measurable storm event occurs when there are more than 24 hours betwsen business days,
the inspection shall be conducted on the next business day: and

Representative inspections used by utility line instaliation, pipeline construction, or other simitar linear
construction activites shall inspect all outfalls,

The general permit requires that you submit a complete Notice of Termination packst no later than 30 days after
meeting one or more of the termination conditions set forth in the general permit (Part | F). In accordance with the
Virginia Stormwater Management Program State Permit Fee Regulation (9VAC 25-870-830). you may be
required to pay an annual permit maintenance fee until coverage under this general permit has been terminated.
If you are required to pay an annual permit maintenance fee, you will receive an invoice from the VSMP Authority,

The general permit will expire on June 30, 2024. The conditions of the general permit require that you submit a
new registration statement at least 60 days prior to that date if you wish to continue coverage under the general
permit. unless permission for a later date has been granted by the Board Permission cannot be granted to submit
the registration statement after the expiration date of the general permit.

if you have any questions about this permit, please contact the DEQ Office of Stormwater Management at
ConstructionGP. .virginia.gov.

Sinceraly,

Gum Grsn Belt
Erin Ervin Beit, Manager

Office of Stormvwater Management
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ATTACHMENT - F

REQUEST FOR INFORMATION TEMPLATE FORM

SEPARATE PDF DOWNLOAD

131
INVITATION TO BID NO. 21-DES-ITB-449
PROJECT NO. B10K



ATTACHMENT -G

MATERIALS TESTING SPECIFICATION REFERENCE, SEPTEMBER

2020

SEPARATE PDF DOWNLOAD
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ATTACHMENT - H

GEOTECHNICAL ENGINEERING REPORT

SEPARATE PDF DOWNLOAD
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ATTACHMENT — |

MASTER TRANSPORTATION PLAN

SEPARATE PDF DOWNLOAD
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ATTACHMENT -J

SIGNED, SEALED CONSTRUCTION PLANS

SEPARATE PDF DOWNLOAD
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ATTACHMENT - K PRICING SCHEDULE

SEPARATE EXCEL FILE
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ARLINGTON COUNTY, VIRGINIA
OFFICE OF THE PURCHASING AGENT

INVITATION TO BID NO. 21-449-7-8
FEDERAL PROJECT NO. EN12-000-764, P101
VDOT UPC NO. 117708 AND ARLINGTON COUNTY PROJECT NO. B10K

BID FORM

ELECTRONIC BIDS WILL BE RECEIVED BY THE COUNTY VIA VENDOR REGISTRY NOT LATER THAN 2:00
P.M., EASTERN DAYLIGHT TIME ON JULY 1, 2021 FOR THE POTOMAC YARD FOUR MILE RUN TRAIL
CONNECTION.

THE FULL LEGAL NAME OF THE ENTITY SUBMITTING THIS BID MUST BE WRITTEN IN THE SPACE
BELOW. THIS BID FORM AND ALL OTHER DOCUMENTS THAT REQUIRE A SIGNATURE MUST BE FULLY
AND ACCURATELY COMPLETED AND SIGNED BY A PERSON WHO IS AUTHORIZED TO BIND THE
BIDDER, OR THE BID MAY BE REJECTED.

SUBMITTED BY:

(legal name of entity)

AUTHORIZED SIGNATURE:

PRINT NAME AND TITLE:

ADDRESS:

CITY/STATE/ZIP:

E-MAIL
TELEPHONE NO.: ADDRESS:
THIS ENTITY IS INCORPORATED
IN:
THIS ENTITY IS A: CORPORATION QO LIMITED PARTNERSHIP a
(check the applicable
option) GENERAL PARTNERSHIP QA UNINCORPORATED ASSOCIATION a
LIMITED LIABILITY COMPANY QO SOLE PROPRIETORSHIP a

IS BIDDER AUTHORIZED TO TRANSACT BUSINESS IN THE
COMMONWEALTH OF VIRGINIA?

IDENTIFICATION NO. ISSUED TO THE ENTITY BY THE
SCC:

YES U NO O

Any Bidder exempt from Virginia State Corporation Commission (SCC) authorization requirement must
include a statement with its bid explaining why it is not required to be so authorized.
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BID FORM, PAGE 2 OF 6

VIRGINIA CONTRACTOR’S LICENSE NUMBER:

ENTITY’S DUN & BRADSTREET D-U-N-S NUMBER: (if available)

HAS YOUR FIRM OR ANY OF ITS PRINCIPALS BEEN DEBARRED
FROM SUBMITTING BIDS TO ARLINGTON COUNTY

VIRGINIA, OR ANY OTHER STATE OR POLITICAL SUBDIVISION

WITHIN THE PAST THREE YEARS? YES O NO U

HAS YOUR FIRM DEFAULTED ON ANY PROJECT IN THE LAST
THREE YEARS?

YES a NO O
HAS YOUR FIRM HAD ANY TYPE OF BUSINESS, CONTRACTING OR
TRADE LICENSE, REGISTRATION OR CERTIFICATION REVOKED OR YES 0 NO O
SUSPENDED IN THE PAST THREE YEARS?
HAS YOUR FIRM AND ITS PRINCIPALS/OWNERS BEEN
CONVICTED OF ANY CRIME RELATING TO ITS CONTRACTING
BUSINESS IN THE PAST TEN YEARS?

HAS YOUR FIRM BEEN FOUND IN VIOLATION OF ANY LAW
APPLICABLE TO ITS CONTRACTING BUSINESS (LICENSING LAWS,
TAX LAWS, WAGE AND HOUR LAWS, PREVAILING WAGE LAWS,
ENVIRONMENTAL) WHERE THE RESULT OF SUCH VIOLATION
WAS THE PAYMENT OF A FINE, BACK PAY DAMAGES, OR ANY
OTHER PENALTY IN THE AMOUNT OF $5000 OR MORE?

YES a NO O

BIDDER STATUS: MINORITY OWNED: QO WOMAN OWNED: U NEITHER: O

The undersigned certifies that (Bidder Name)
is currently registered with the Virginia State Board of Contractors as required by the Code of Virginia.
Certificate Number for a Class_____ License was issued on the day of

, 20 . The undersigned further certifies that the registration fee and all renewal fees
required under law have been paid.

TIME LIMIT FOR PROJECT: SUBSTANTIAL COMPLETION — 180 CALENDAR DAYS
FINAL COMPLETION — 30 CALENDAR DAYS FROM
SUBSTANTIAL COMPLETION
LIQUIDATED DAMAGES: SUBSTANTIAL COMPLETION - $600.00 PER DAY

FINAL COMPLETION - $600.00 PER DAY
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BID FORM, PAGE 3 OF 6

COMPLETE THE PRICING SHEET PROVIDED WITH THE BID DOCUMENTS AS ATTACHMENT
ATO ITB NO. 21-DES-ITB-449 AND SUBMIT IT WITH YOUR BID.

FAILURE TO SUBMIT THE PRICING SHEET WITH THE BID WILL DEEM THE BIDDER
NONRESPONSIVE.

STIPULATED PRICE ITEM

The Contractor agrees to perform related work for the following items at the stipulated prices

shown:

# ITEM DESCRIPTION UNIT PRICE

1 CONCRETE PIER, CRADLE, OR ENCASEMENT cYy $200.00

2 ROCK EXCAVATION cYy $100.00

3 CRUSHER RUN VDOT #25 OR APPROVED EQUAL cYy $75.00

4 OVER EXCAVATION cYy $50.00

5 TEST PITS EA $500.00

6 SELECT BORROW cYy $50.00

7 MULCH Double Shredded Hardwood Mulch (3” Sy $4.50
Deep)

THE UNDERSIGNED UNDERSTANDS AND ACKNOWLEDGES THE FOLLOWING:

THE OFFICIAL COPY OF THE SOLICITATION DOCUMENTS, WHICH INCLUDES ANY ADDENDA, IS THE
ELECTRONIC COPY THAT IS AVAILABLE FROM THE VENDOR REGISTRY WEBSITE AT:
HTTPS://VRAPP.VENDORREGISTRY.COM/BIDS/VIEW/BIDSLIST?BUYERID=A596C7C4-0123-4202-BF15-
3583300EEQ8S.

VENDORS ARE REQUIRED TO REGISTER ON VENDOR REGISTRY IN ORDER TO SUBMIT A RESPONSE TO
THIS INVITATION TO BID. NO RESPONSES WILL BE ACCEPTED AFTER THE BID DUE DATE AND TIME.

POTENTIAL BIDDERS ARE RESPONSIBLE FOR DETERMINING THE ACCURACY AND COMPLETENESS OF
ALL SOLICITATION DOCUMENTS THEY RECEIVE FROM ANY SOURCE, INCLUDING THE COUNTY.

The undersigned acknowledges receipt of the following Addenda:

ADDENDUM NO. 1 DATE: INITIAL:

ADDENDUM NO. 2 DATE: INITIAL:

ADDENDUM NO. 3 DATE: INITIAL:
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BID FORM, PAGE 4 OF 6

TRADE SECRETS OR PROPRIETARY INFORMATION:

Trade secrets or proprietary information submitted by a Bidder in connection with a procurement
transaction will not be subject to public disclosure under the Virginia Freedom of Information Act.
Pursuant to Section 4-111 of the Arlington County Purchasing Resolution, however, a Bidder seeking to
protect submitted data or materials from disclosure must, before or upon submission of the data or
materials, identify the data or materials to be protected and state the reasons why protection is necessary.

Please mark one:

O No, the bid that | have submitted does not contain any trade secrets and/or proprietary
information.

U Yes, the bid that | have submitted does contain trade secrets and/or proprietary information.
If Yes, you must clearly identify below the exact data or materials to be protected and list

all applicable page numbers, sections, and paragraphs of the bid that contain such data
or materials:

State the specific reason(s) why protection is necessary and why the identified
information constitutes a trade secret or is proprietary:

If you fail above to identify the data or materials to be protected or to state the reason(s) why protection
is necessary, you will not have invoked the protection of Section 4-111 of the Purchasing Resolution.
Accordingly, upon the award of a contract, the bid will be open for public inspection consistent with
applicable law.

CERTIFICATION OF NON-COLLUSION: The undersigned certifies that this bid is not the result of or affected
by (1) any act of collusion with another person engaged in the same line of business or commerce (as
defined in Virginia Code §§ 59.1-68.6 et seq.) or (2) any act of fraud punishable under the Virginia
Governmental Frauds Act (Virginia Code §§ 18.2-498.1 et seq.).
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BID FORM, PAGE 5 OF 6

CONTACT PERSON AND MAILING ADDRESS FOR DELIVERY OF NOTICES

Provide the name and address of the person who is designated to receive notices and other
communications regarding this solicitation. Refer to the “Notices” section in the draft Contract Terms and
Conditions for information regarding delivery of notices.

NAME:

ADDRESS:

E-MAIL:
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BID FORM, PAGE 6 OF 6

INSURANCE CHECKLIST

CERTIFICATE OF INSURANCE MUST SHOW ALL COVERAGE AND ENDORSEMENTS MARKED "X".

COVERAGES REQUIRED COVERAGE MINIMUM(S)
_X1. Workers' COMPENSAtION ...cc.uuiiiiiiiieiiiieeeeiee e eee e st e e s ere e e seae e e e staeeeesreeesnseeeesssaeesanes Statutory limits of Virginia
_x2. Employer's Liability .......ccccoveereeerieveeeenneenne. $100,000 accident, $100,000 disease, $500,000 disease policy limit
_Xx3. Commercial General Liability ........ccccouveeeee. $1,000,000 CSL BI/PD each occurrence, $2 Million annual aggregate
_X4. Premises/Operations ........ccccceeeveeeesreesreennens $500,000 CSL BI/PD each occurrence, $1 Million annual aggregate
_x5. Automobile Liability .....ccccoevvveeiniiieiieeccee e, S1 Million BI/PD each accident, Uninsured Motorist
_x6. Owned/Hired/Non-Owned Vehicles......c..cccceevvveercreerreennnenne S1 Million BI/PD each accident, Uninsured Motorist
_X7. Independent Contractors..........cccceeeevveeennnnen. $500,000 CSL BI/PD each occurrence, $1 Million annual aggregate
__8. Products Liability.....ccccocveeeeiieeenireeeeieee e, $500,000 CSL BI/PD each occurrence, $1 Million annual aggregate
_X9. Completed Operations.......cccceeevvveeeeciveeennnnen. $500,000 CSL BI/PD each occurrence, $1 Million annual aggregate
_x10. Contractual Liability (Must be shown on Certificate) ........cccceeeercrveecueennne. $500,000 CSL BI/PD each occurrence,
$1 Million annual aggregate
__11. Personal and Advertising Injury Liability.........cccccceeveennee. $1 Million each offense, $1 Million annual aggregate
_x12. Umbrella Liability .....ccccceevieenieiiienieeneeeeene $1 Million Bodily Injury, Property Damage and Personal Injury
__13. Per Project Aggregate
__14. Professional Liability
_a. Architects and ENGINEEIS ......ccccviiiiciiee et et S1 Million per occurrence/claim
_b. Asbestos Removal Liability ........cceeeeienieiniiiinieeieeeeeeee e $2 Million per occurrence/claim
€. Medical MalpractiCe .......ocueevueiiiiieiieeieete e e $1 Million per occurrence/claim
_d. Medical Professional Liability ......cc.cccoeveerieenieeniieenneens S Limits as set forth in Virginia Code 8.01.581.15
15, MiSCellan@ous E&OD .......cccuueeiueiiiiiiiiiieniieeniee et ettt ettt et e e e sareesanee e $1 Million per occurrence/claim
__16. Motor Carrier Act End. (MCS-90).......cccevvveeeviieeeeciee e, S1 Million BI/PD each accident, Uninsured Motorist
__17. Motor Cargo Insurance
__18. Garage Liability ....ccccoeeevveeiiiiee e S1 Million Bodily Injury, Property Damage per occurrence
__19. Garage Keepers Liability ......ccccoeuerreiiniieiiiieereeeeee e $500,000 Comprehensive, $500,000 Collision
__20. Inland Marine-Bailee's INSUIANCE .......ceeeeuiiieiiiieeeiiieeeeireeeseaeeeesteeeeseeeeeseseeessseeesnnes S
_21. MoVing and RigZING FIOGTEN ...cccuieiiiieeeeciiee ettt e et e e e tee e et e s saae e e esnbaeeenanes Endorsement to CGL
__22.Crime and Employee Dishonesty COVErage ........cccevuerrueenieeneienieenieesieeseeesreeseeenas S
__23. Builder's Risk.......cccveeeerreeerrieanne Provide Coverage in the full amount of Contract, including any amendments
2. XCU COVBIAGE it Endorsement to CGL
B T U R USSP Federal Statutory Limits
_X26. Carrier Rating shall be A.M. Best Co.'s Rating of A-VII or better or equivalent

_x27.

_x28.

_x29
_ 30
INSU

Notice of Cancellation, nonrenewal or material change in coverage shall be provided to County at least 30 days
prior to action.

The County shall be an Additional Insured on all policies except Workers Compensation and Auto and
Professional Liability.

. Certificate of Insurance shall show Bid Number and Bid Title.

. OTHER INSURANCE REQUIRED:

RANCE AGENT'S STATEMENT:

| hav

e reviewed the above requirements with the Bidder named below and have advised the Bidder of required

coverages not provided through this agency.

AGENCY NAME: AUTH. SIGNATURE:

BIDDER'S STATEMENT:

If awarded the Contract, | will comply with all Contract insurance requirements.

BIDDER NAME: AUTH. SIGNATURE:
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VDOT FORMS TO BE SUBMITTED BY BIDDERS:

The following Project code information shall be included as requested on all
forms contained in this package:

[0 c-48 Subcontractor/Supplier Solicitation and Utilization Form
0 c-104 VDOTAffidavit

[ c-105 VDOTAffidavit

[0 €-111 VDOT Minimum DBE Requirements

C-112 VDOT Certification of Binding Agreement with DBE Firms

The lowest responsive and responsible bidder shall submit its properly executed Form C-
112, Certification of Binding Agreement, within three (3) business days after the bids are
received. DBEs bidding as prime contractors are not required to submit Form C-112 unless
they are utilizing other DBEs assubcontractors.

C-49 VDOT DBE Good Faith Efforts Form

If, at the time of submitting its bid, the Bidder knowingly cannot meet or exceed the
required DBE contract goal, it shall submit Form C-111 exhibiting the DBE participation it
commits to attain as a part of its bid documents. The bidder shall then submit Form C-49,
DBE Good Faith Efforts Documentation, within two (2) business days after the bid opening.
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