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CITY OF BATTLE CREEK

NOTICE OF INVITATION FOR BIDS

IFB#: 2018-028B

TITLE: Transit Uniforms

ISSUE DATE:  October 17, 2017





BID DUE DATE:	November 2, 2017, at 2:00 PM Local Time (office hours 8-12 and 1-5)
LOCATION:	Purchasing Department
	10 N. Division Street, Suite 214
	Battle Creek, MI 49014
	
Technical Contact:	Scott Mckenzie, Transit Operations Supervisor
Phone:	(269) 966-3489	
E-mail:	shmckenzie@battlecreekmi.gov

Purchasing Contact:	Nils Vos, Senior Buyer
Phone:	(269) 966-3381	
E-mail:	npvos@battlecreekmi.gov

DESCRIPTION: The City is soliciting bids for the purpose of contracting for the City's annual requirements for transit uniforms.  The resulting contract is anticipated for a term of up to three (3) years.

Download this solicitation from our website at: battlecreekmi.gov Copies of the complete Invitation for Bids document may also be obtained from the Purchasing Department, Room 214, 10 N. Division Street, Battle Creek, Michigan 49014, (269) 966-3390.  

Bids must be in the actual possession of the Purchasing Department at the location indicated, on or prior to the exact time and date indicated above. Bids received by the correct time and date shall be opened and the amount bid shall be publicly read.  Late bids shall not be considered.


BIDDERS ARE STRONGLY ENCOURAGED TO CAREFULLY READ THE ENTIRE INVITATION FOR BID.


THIS BID IS OFFERED BY: ______________________________________________
							(Company Name)

1.0 INSTRUCTIONS TO BIDDERS
1.	BID SUBMISSION:
A.	Bids must be submitted in complete original form by mail or messenger to the following address:
Office of the Purchasing Agent, Room 214, City Hall, 10 N. Division Street, Battle Creek, MI 49014
B.	Bids will be accepted at the above address until the time and date specified herein, and immediately after will be publicly opened and read aloud. The prevailing clock shall be www.time.gov.  
C.	All bids shall be tightly sealed in an opaque envelope and plainly marked with the Invitation for Bid number, due date and the bidder's name and address clearly indicated on the envelope.
D.	Late bids will not be accepted and will be returned to the bidder.
E.	All bids submitted in response to this invitation shall become the property of the City and be a matter of public record available for review.

2. 	PREPARATION OF BIDS:
A.	The bid shall be legibly prepared with ink or typed.
B.	If a unit price or extension already entered is to be altered, it shall be crossed out and initialed by the bidder with ink.
C.	The bid shall be legally signed on the OFFER TO CONTRACT page and the complete address of the bidder given thereon.
D.	The City is exempt from Federal Excise and State Sales Taxes, and such taxes shall not be included in bid prices

3.	SIGNATURES: All bids, notifications, claims and statements must be signed by an individual authorized to bind the bidder.  
(a.) CORPORATIONS: Signature of official shall be accompanied by a certified copy of the resolution of the Board of Directors authorizing the individual signing to bind the corporation. 
(b.) PARTNERSHIPS: Signature of one partner shall be accompanied by a certified copy of the power of attorney authorizing the individual signing to bind all partners. If all partners sign bid no authorization is needed.

4.	REJECTION OR WITHDRAWAL: Submission of additional terms, conditions or agreements with the bid document is grounds for deeming a bid nonresponsive and may result in bid rejection. The City reserves the right to reject any bids and to waive any informalities and minor irregularities defects in bids. Bids may be withdrawn in person by a bidder, or authorized representative, provided their identity is made known and a receipt is signed for the bid, but only if the withdrawal is made prior to the time set for receipt of bids. Bids are an irrevocable offer and may not be withdrawn within 90 days after opening date.

5.	AWARD: The bid will be awarded to that responsible, responsive bidder whose bid, conforming to this solicitation, will be most advantageous to the City, price and other factors considered. Unless otherwise specified in this IFB, the City reserves the right to accept a bid in whole or in part, and to award by item or by group, whichever is deemed to be in the best interest of the City. Any bidder who is in default to the City at the time of submittal of the bid shall have his bid rejected. The City reserves the right to clarify any contractual terms with the concurrence of the Contractor; however, any substantial non-conformity in the offer, as determined by the City, shall be deemed non-responsive and the offer rejected.

In evaluating bids, Owner shall consider the qualifications of the Bidders, and where applicable, operating costs, delivery time, maintenance requirements, performance data, and guarantees of materials and equipment. In addition, the City may conduct such investigations as Owner deems necessary to assist in the evaluation of a Bid and to establish the responsibility, qualifications and financial ability of the Bidders to fulfill the contract.

6.	CONTRACT: A response to an IFB is an offer to contract with the City based upon the terms, conditions, and specifications contained in the City's IFB. Bids do not become contracts unless and until they are executed by the City, eliminating a formal signing of a separate contract. For that reason, all of the terms and conditions of the contract are contained in the IFB, unless any of the terms and conditions are modified by an Addendum or a Contract Amendment.

7.	BID RESULTS: A bid tabulation will be posted on the City’s website and will also be on file and available for review after contract award in the Purchasing Department.

8.	CHANGES AND ADDENDA TO BID DOCUMENTS: Each change or addendum issued in relation to this bid document will be on file in the Office of the Purchasing Agent. In addition, to the extent possible, copies will be mailed to each person registered as having received a set of bid documents. It shall be the bidder's responsibility to make inquiry as to changes or addenda issued. All such changes or addenda shall become part of the contract and all bidders shall be bound by such addenda. Information on all changes or addenda issued will be available at the office of the City Purchasing Agent.


9.	SPECIFICATIONS: Unless otherwise stated by the bidder, the bid will be considered as being in accordance with the City's applicable standard specifications, and any special specifications outlined in the Bid document. References to a particular trade name, manufacturer's catalogue, or model number are made for descriptive purposes to guide the bidder in interpreting the requirements of the City, and should not be construed as excluding bids.  However, the City does reserve the right to specify a sole brand, with no brand substitutions allowed. The bidder, if awarded a contract, will be required to furnish the particular item referred to in the specifications or description unless departure or substitution is clearly noted and described in the bid and allowed by the IFB.  The City reserves the right to determine if equipment/product being bid is an acceptable alternate. All goods shall be new unless otherwise so stated in the bid. Any unsolicited alternate bid, or any changes, insertions, or omissions to the terms and conditions, specifications, or any other requirements of this bid, may be considered non-responsive. The City reserves the right to disregard any conflicting terms and conditions submitted by the contractor and hold the contractor to the submitted bid price.  Contractors are strongly encouraged to not submit anything with their bid that is not specifically requested in this solicitation.

10.	DELIVERY: Bids shall include all charges for delivery, packing, crating, containers, etc. Prices bid will be considered as being based on F.O.B. Delivered, freight included.

11.	INTERPRETATION OF BID AND/OR CONTRACT DOCUMENTS: All inquiries shall be made within a reasonable time prior to the date and time fixed for the bid opening in order that a written response in the form of an addendum, if required, can be processed before the bids are opened. (Inquiries received that are not made in a timely fashion may or may not be considered).

12.	CURRENCY:  Prices calculated by the bidder shall be stated in U.S. dollars.  

13.	PRICING: Prices shall be stated in units of quantity specified in the Bid Document. In case of discrepancy in computing the amount of the bid, the unit price bid will govern.

14.	NOTICE TO PROCEED/PURCHASE ORDER: The successful bidder may not commence work under this contract until authorized to do so by the Purchasing Agent.

15.	CERTIFICATION: By signature in the offer section of the Offer and Acceptance page, bidder certifies:
A. 	The submission of the offer did not involve collusion or other anti-competitive practices.
B. 	The bidder has not given, offered to give, nor intends to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted offer.
C. 	The bidder hereby certifies that the individual signing the bid is an authorized agent for the bidder and has the authority to bind the bidder to the contract.
D. 	The bidder hereby certifies that the firm will abide by the COPELAND ANTI-KICKBACK ACT, Title 18, U.S.C. June 25, 1948, Section 874, Kickbacks from Public Employees.

16. 	DEFINITIONS:
	"CITY" - The City of Battle Creek.
	"CITY UNIT" - The department of the City that intends to use the resulting contract.
"CONTRACTOR" - The bidder whose proposal is accepted by the City.

17.	MICHIGAN CONSTITUTIONAL REQUIREMENT:  Notwithstanding any provision in this Contract to the contrary, and in accordance with Article I, Section 26 of the Michigan Constitution as adopted by the electorate November 7, 2006, The City or its general contractors shall not discriminate against, or grant preferential treatment to, any individual or group on the basis of race, sex, color, ethnicity, or national origin in the operation of this Contract.  This section shall not prohibit any action that must be taken to establish or maintain eligibility for any federal program if ineligibility would result in a loss of federal funds in connection with this Contract, nor shall this section be interpreted as prohibiting bona fide qualifications based on sex that are reasonable necessary to the execution of this Contract. In the event of conflict between any term of this Contract and this section, the language of this section shall control.

2.0 GENERAL TERMS AND CONDITIONS

2.1	MATERIALS AND WORKMANSHIP: Unless otherwise specified, all materials and workmanship shall be new and of the best grade of their respective kinds for the purpose.

2.2	NON-DISCRIMINATION CLAUSE: The bidder agrees not to discriminate against any employee or applicant for employment, to be employed in the performance of such contract with respect to hire tenure, terms, conditions or privileges, of employment, or any matter directly or indirectly related to employment because of his or her actual or perceived race, color, religion, national origin, sex, age, height, weight, marital status, physical or mental disability, family status, sexual orientation, or gender identity. Breach of this covenant may be regarded as a material breach of the contract as provided for in Act 220 and Act 453 of the Public Acts of 1976, as amended, entitled "Michigan Handicapper's Civil Rights Act" and/or the "Michigan Elliott Larson Civil Rights Act" and/or City of Battle Creek Chapter 214 "Discrimination Prohibited" Ordinance. The bidder further agrees to require similar provisions from any subcontractors, or suppliers. The bidder agrees to comply with the Executive Order 11246 of September 24, 1965, entitled "Equal Employment Opportunity," as amended by Executive Order 11375 of October 13, 1967, as supplemented in Department of Labor regulations (41 CFR, Chapter 60).  

2.3	ASSIGNMENT OF CONTRACT: The contractor shall assign no right or interest in this contract in whole or in part and no delegation of any duty of Contractor shall be made without prior written permission of the City.

2.4	INDEMNIFICATION: The contractor shall protect, defend, and save the City, its officials, employees, departments and agents harmless from and against any claims, demands, suits, actions, or proceedings of any kind or nature, in any way resulting from negligent acts or omissions of the contractor or any of its agents, employees, boards, commissions, divisions, departments, or authorities in performing obligations under this agreement. Each party to this agreement agrees that any bond or insurance protection required by this agreement shall limit the terms of this indemnification provision. In case of any action brought against the City by reason of any such claim, suit, action or demand, upon prompt notice from the City, contractor covenants to defend such action or proceeding by counsel that is reasonably satisfactory to the City.

2.5	CONTRACT: The contract shall contain the entire agreement between the City and the Contractor relating to this requirement and shall prevail over any previous contracts, proposals, negotiations, or master agreements in any form. By signing the Offer to Contract, it is agreed that the RFP in its entirety and all enclosed forms are fully incorporated herein as a material part of the contract. In case of conflicts, the most recent document will prevail.

2.6	PROVISIONS REQUIRED BY LAW: Each provision required by law to be in the contract shall be enforced as though it were included herein, and if any such provision is not inserted, the contract shall be amended to make such insertion or correction.

2.7	RELATIONSHIP OF PARTIES: It is clearly understood that each party shall act in its individual capacity and not as an agent, employee, partner, joint venture, or associate of the other. An employee or agent of one party shall not be deemed or construed to be the employee or agent of the other party for any purpose. Taxes or social security payments shall not be withheld from a City payment issued hereunder; Contractor should make arrangements to directly pay such expenses, if any.

2.8	RIGHTS AND REMEDIES: No provision in this contract shall be construed as a waiver by either party of any existing or future right or remedy available by law in the event of any claim, default, or breach of contract. The failure of either party to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract, or by law, or the acceptance of materials or services, obligations imposed by this contract or by law, shall not be deemed a waiver of any right of either party to insist upon the strict performance of the contract.

2.9	ADVERTISING: Contractor shall not advertise, issue a press release or otherwise publish information concerning this RFP or contract without prior written consent of the City. The City shall not unreasonably withhold permission.

2.10	APPLICABLE REGULATIONS/POLICIES: The Revised Code of the State of Michigan, the Charter of the City of Battle Creek, all City Ordinances, Rules and Regulations and Policies shall apply. It shall be the responsibility of the Proposer to be familiar and comply with said regulations/policies.

2.11	ROYALTIES, PATENTS, COPYRIGHTS, NOTICES AND FEES: Contractor shall give all notices and pay all royalties and fees. Contractor shall defend all suits or claims for infringement of any patent rights and shall save the City harmless from loss on account thereof.  Contractor shall comply with all laws, ordinances and codes applicable to any portion of the work. All services, information, computer program elements, reports, and other deliverables that are created under this Agreement shall be the property of the City.  The Contractor shall place no restrictions on the City with regard to the distribution of any of these materials; the City shall have full, unrestricted rights to make and distribute unlimited copies of any services, information, computer programs/elements, reports, or any other deliverable.  Patents for any item created under this contract shall be assigned to the City.

2.12	SUBCONTRACTORS:  No subcontract shall be made by the contractor with any other party for furnishing any of the services herein contracted for without the advance written approval of the City.  All subcontractors shall comply with Federal and State laws and regulations that are applicable to the services covered by the subcontractor and shall include all the terms and conditions set forth herein, which shall apply with equal force to the subcontract, as if the subcontractor were the Contractor referred to herein. Contractor is responsible for contract performance whether or not subcontractors are used.

2.13    OTHER FEDERAL COMPLIANCE:  Where applicable (such as, but not limited to, Construction Managers) contractor shall comply with: Copeland Anti-kickback Act (18 U.S.C. 874); Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327A 330); Section 306 of the Clean Air Act (42 U.S.C. 1857 (h)); Section 508 of the Clean Water Act (33 U.S.C. 1368); Executive Order 11738, and EPA regulations (40 CFR, Part 15); and the Energy Policy and Conservation Act (Pub. L. 94A 163, 89 Stat. 871).
 
SPECIAL TERMS AND CONDITIONS
1. PAYMENT: Payment shall be made monthly, or at the end of each project, within 30 days of the submittal of a correct invoice for goods received or work performed.  If applicable, expenses shall be billed at cost without markup, and must be supported by actual receipts.  Mileage and per diem rates, if applicable, shall not exceed the federal rates.

2.	TERM AND RENEWAL: The term of the contract shall commence on the first of the month following award, unless otherwise identified herein or a different date is required.  The contract shall remain in effect for a period of one (1) year, unless terminated, canceled or extended as otherwise provided herein.  The contractor agrees that the City shall have the right, upon mutual consent, to renew the contract for up to two (2) additional one-year periods, with unit prices prevailing for years 2 and 3 in the bid.  In the event that the City exercises such right, all terms, conditions and provisions of the original contract shall remain the same and apply during the renewal period.

3. QUANTITIES: Because this is an annual requirements contract, the City reserves the right to increase or decrease the estimated quantity as best fits its needs, and the City does not guarantee maximums or minimums.  The City also reserves the right to spot-bid unusually large one-time quantities or to buy outside of this contract if extenuating circumstances exist.

4. MISCELLANEOUS ORDERS:  Although the specifications herein are for uniform and equipment items routinely ordered by the department, it may be necessary from time-to-time to order items not contained in the bid specifications to meet a special need or purpose.  Additional related uniform and equipment items may be purchased under the resulting contract at a percentage off catalog price with the order being authorized by the Transit Director or his designee.   

5. EQUALS:  Where the city has designated “or equal”, we will consider comparable brand substitutions.  The City may request samples and/or product literature, to make this determination.  The City has the sole right to determine acceptable equals.  The city’s decisions will be final.

6. SAMPLES:  Bidders are allowed to submit samples and/or item specifications for evaluation purpose prior to bid opening directly to the Transit Department for evaluation.  

7. MEASUREMENTS:  The vendor shall take measurements on site for employees needing uniforms at no charge to the City.   A Sales Representative from the contracted vendor shall be available to come on site within 5 calendar days of notice to the vendor to measure transit personnel.  

8. ORDERS:  Orders are anticipated to be placed once per year and then as needed with new hires.
 
       All garments shall be complete with alterations and customizations, as ordered.  Alterations include, but not limited to, hems of trousers, hems to sleeve length for shirts and any custom sizing to garments that may be required where standard sizes cannot accommodate an employee.  Customization also to include embroidery.

Any backorders will be communicated when the order is placed by a City designee.  Arrangements must be made with the designated City representative to authorize any exceptions for order delivery due to unforeseen conditions.  

Within each order, items shall be grouped and packaged together by name of recipient (i.e. one pant, one shirt for Smith packaged together). The packing slip for the order is to include the following: lot number, order number, item description including size, name of recipient, quantity shipped, quantity backordered, date ordered, and date shipped.

Orders shall be received within 3 weeks after receipt of order release from Transit.

9. DELIVERY. Bids shall include all charges for delivery, packing, crating, containers, etc. Prices bid will be considered as being based on F.O.B. Delivered, Battle Creek, MI  49017, freight included, Delivery address anticipated to be 339 W. Michigan Avenue, Battle Creek, MI   49017, unless otherwise specified by the Transit Manager or his designee.








10. WARRANTY:  All garments, garment alterations, workmanship, and materials shall be unconditionally warranted against failures or defects whether such failures or defects are caused by the Contractor, the garment manufacturer, or any other third party for a period of thirty days (30) from the date of acceptance by the City or the City employee receiving the garment.  

11. RETURN POLICY:  In the event the City elects to return an unused garments(s) for any valid reason, the Contractor shall replace or issue a credit the returned garment(s).  

12. CONTRACTOR'S INSURANCE:
a. The Contractor shall at the time of execution of this contract, file with the City the Certificate of Insurance, which shall cover all of his insurance as required herein, including evidence of payment of premiums thereon, and the policy or policies or insurance covering said City and their officers, agents and employees. Each such policy and certificate shall be satisfactory to the City. Nothing contained in these insurance requirements is to be construed as limiting the extent of the Contractor's responsibility for payment of damages resulting from his operations under this Contract.

b. The contractor shall maintain insurances in force at all times during the term of this agreement at the minimum amounts and types as indicated.  Sole proprietors are not required to carry Workers’ Compensation insurance.

	Coverage Afforded										Limits of Liability		
	Workers' Compensation 									$100,000 or statutory limit
	Commercial General Liability: 		Bodily Injury 			$500,000 each occurrence
	(including XCU if appropriate)		Property Damage 		$500,000 each occurrence
									or Combined Single Limit	$500,000
	Automobile Liability: 			Bodily Injury				$250,000 each person
									Liability						$250,000 each occurrence
									Property Damage	 		$250,000
									or Combined Single Limit	$250,000
The City of Battle Creek shall be listed as an additional insured on general liability coverage, and shall be provided with a Certificate of Insurance that reflects this additional insured status. A 30-day notice of cancellation or material change shall be provided to the City and so noted on the Certificate of Insurance. All certificates and notices shall be sent to City of Battle Creek, P.O. Box 1717, Battle Creek, Michigan 49016.

13. VENDOR EVALUATION:  Experience with the City shall be taken into consideration when evaluating responsibility of the vendor.

14. REFERENCES:  Provide three (3) recent references to which you have provided the uniforms being bid. References may be called to verify the company’s track record in on-time delivery, level of customer service and more.

15. CANCELLATION: The City reserves the right to cancel the whole or any part of this contract due to failure by the contractor to carry out any material obligation, term, or condition of the contract. The City shall issue written notice to the contractor for any of the following circumstances:
A.	The contractor fails to adequately perform the services set forth in the specifications of the contract:
B.	The contractor fails to make progress in the performance of the contract or gives the City reason to believe that the contractor will not or cannot perform to the requirements of the contract.

Upon receipt of the written notice of concern, the contractor shall have ten calendar days to provide a satisfactory response to the City.  Failure on the part of the contractor to adequately address all issues of concern may result in the City resorting to any single or combination of the following remedies.

A.	Cancel any contract:
B.	Reserve all rights or claims to damage for breach of any covenant of the Contract:
C.	In case of default, the City reserves the right to complete the required work. The City may recover reasonable excess cost from the contractor by any remedies as provided by law.

The City intends to maintain a budget to cover all expenses related to this contract; however, the City may cancel this contract if funds are no longer available.  In such case, the City shall provide the Contractor with a 60-day written notice of cancellation.  The City will pay for all authorized completed work or received goods.




16. VENUE:  Any party bringing a legal action or proceeding against any other party arising out of or relating to this Agreement or the transactions it contemplates shall bring the legal action or proceeding:

(i) in the United States District Court for the Western District of Michigan; or

(ii) in any court of the State of Michigan sitting in Calhoun County, if there is no federal subject matter jurisdiction.

17. GOVERNING LAW:  This agreement shall be enforced under the laws of the State of Michigan.  Contractor must comply with all applicable federal, state, county, and City laws, ordinances, and regulations.  Contractor shall ensure payment of all taxes, licenses, permits, and other expenses of any nature associated with the provision of services herein.  Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the operation of the business conducted by the Contractor.

18. [bookmark: _GoBack]ANNUAL REPORT:  The contractor shall provide upon request an account summary report to the City that includes but is not limited to:  Annual quantities purchased, description of goods, pricing. date purchased, invoice number, delivery date.  The preferred file format is Microsoft Excel. 





SPECIFICATIONS


UNIFORMS:  The City of Battle Creek is seeking bids for the purchase of daily and dress uniforms for personnel in the Transit Department.  There are currently 24 coach operators and 3 dispatchers that wear uniforms.  The following acceptable brands (or equals) are listed below in line 4.

1. COLOR SELECTION:  Employees have the choice of ordering either blue or white shirts according to their preference, with the exception of Polo Shirts color choice is TBD.  They also have the choice to select the style sweater (v-neck pullover or button-up) they prefer.

2. ALTERATIONS:  The vendor shall pick-up uniforms for alterations as necessary at no charge to the City. 

3.  EMBROIDERY:  The vendor will embroider (no patches), as needed, at no charge to the City.  Embroidery will consist of the department name (Battle Creek Transit) on the left front of the shirts, sweaters, jackets and winter parkas.  

4. THE FOLLOWING ITEMS ARE REQUIRED:

A. Shirts:  Short sleeved:  
1.	Men’s light blue shirt	65/35% poly/cotton	 (Edwards #1212-001 or equal)  
      or  Men’s white shirt	65/35% poly/cotton	 (Edwards #1212-000 or equal)  

2.	Women’s light blue shirt    	     same as above	   	  (Edwards #5212-001 or equal)
                    or  Women’s white shirt	     same as above		  (Edwards #5212-000 or equal)

B. Shirts:  Long sleeved:
1. Men’s light blue shirt  	65/35% poly/cotton	(Edwards  #1262-001 or equal)
      or Men’s white shirt	65/35% poly/cotton	(Edwards  #1262-000 or equal)	    
				      	 
2. Women’s light blue shirt	    	    same as above	   	 (Edwards #5262-001 or equal)
       or Womens’ white shirt		    same as above		 (Edwards #5262-000 or equal)

C. Dress Shirts:  Short Sleeved:  
1. Men’s light blue shirt	60/40% cotton/poly	(Edwards #1027-001 or equal)
	or  Men’s  white shirt               	60/40% cotton/poly 	(Edwards #1027-000 or equal)   
					     			   						
2.	Women’s light blue shirt	same as above	  (Edwards #5027-001 or equal)
                    or Women’s white shirt            same as above	  (Edwards #5027-000 or equal)

D.  Dress Shirts:  Long Sleeved:
1. Men’s light blue shirt  	60/40% cotton/poly	(Edwards #1077-001 or equal)
      or Men’s white shirt	     60/40% cotton/poly	(Edwards #1077-000 or equal)

             2.  Women’s light blue shirt	    same as above	(Edwards #5077-001 or equal)
    or  Women’s white shirt	 same as above	(Edwards #5077-000 or equal)

E.   Uniform Pants:   
             1.  Men’s navy blue pants 	      100% polyester	(Edwards #2595-017 or equal)
				Or blend 6.2 oz.							
						
             2.Women’s navy blue pants	same as above		  (Edwards #2595-017 or equal)
													











F. Sweater: 
  
	1.  Men’s navy sweater	Pullover	(Edwards #565-007 or equal)  
		V-neck long sleeve
		Tuff-pil acrylic
		Machine wash

 	2.   Men’s navy sweater	Button-up	(Edwards (351-007 or equal)		
	V-neck long sleeve
            Tuff-pil acrylic
	Machine wash

3.  Women’s navy sweater 	Pullover	(Edwards #465-007 or equal)			
		V-neck long sleeve
		Tuff-pil acrylic 
		Machine wash

4.  Women’s navy sweater	Button-up	(Edwards #451-007 or equal)			
V-neck long sleeve
Tuff-pil acrylic
Machine wash

G. Vests:
	
1.    Mens  navy vest 	Pull-over v-neck	(Edwards #561-007 or equal)		
			100% acrylic
			Machine wash
		 	  
       2.   Women’s navy vest	Pull-over v-neck           (Edwards #461-007 or equal)		
     100% acrylic
     Machine wash

H. Jackets:  
 
1. Men’s navy jacket	Nylon outer shell	(Charles River #9922-040 or equal)
		Ash grey liner
		Wind & water-resistant
		Heavy 9 oz. poly/cotton blend sweatshirt fleece lining
		Elasticized cuff/zippered side pockets
		Elongated length	

2. Women’s navy jacket	      Nylon outer shell	(Charles River #9922-040 or equal)
                                                                     Ash grey liner
		Wind & water-resistant
		Heavy 9 oz. poly/cotton blend sweatshirt fleece lining
		Elasticized cuff/zippered side pockets
		Elongated length	

3. Men’s navy winter parka		Antron-rayon w/ ½ oz. Urethane coating	(Snap N Wear #9002 or equal)
		Zip-off hood			  
	Nylon Satin Quilted to 6oz./yd.2 Dacron Hollofil® 
 
4. Women’s navy winter parka	Antron-rayon w/ ½ oz. Urethane coating  (Snap N Wear #9002 or equal)
 			Zip-off hood			 		 
		 Nylon Satin Quilted to 6oz./yd.2 Dacron Hollofil® 
  




I. Shorts: 
 
1. Men’s navy plain front shorts	65/35% poly/cotton	(Red Kap PT26 or equal)
		Closure: Heavy-duty brass ratcheting zipper button closures
		Fabric: 8 oz. Twill
		Finish: Durable press
Pocket: Two slack-style front pockets two set-in hip pockets left has button closure darts over hip pockets for better fit
		Silhouette: 10" Inseam
		Waistband: Innerlined for body and shape folder-set band with outlet

2. Women’s navy plain front shorts	
	65/35% poly/cotton	(Red Kap PT27 or equal)
		Closure: Heavy-duty brass ratcheting zipper button closures
		Fabric: 8 oz. Twill
		Finish: Durable press
Pocket: Two slack-style front pockets two set-in hip pockets left has button closure darts over hip pockets for better fit
		Silhouette: 8" Inseam
		Waistband: Continuous one-piece folder-set

3. Men’s navy Cargo Shorts	65/35% poly/cotton	(Red Kap PT66 or equal)
Closure: Heavy-duty brass ratcheting zipper snap closures on cargo and back pockets
		Fabric: 8 oz. Twill
		Finish: Durable press
Pocket: Two superstitch slack-style front pockets two back patch pockets with spade pocket flaps and snap closures two patch leg pockets with inverted center pleat one-piece pocket flap with mitered corners two snap closures
		Silhouette: 12" Inseam
		Waistband: Continuous one-piece folder set

J. Polo Shirts:
 
1. Men’s short sleeve polo shirts	100% polyester, moisture wicking fabric
		Closure: Three button front, lined placket		
		Fabric: 4.5 oz. Pique Knit or heavier
		 Finish: Soil release with wickable finish
	Collar: Rib knit fashion collar
						Pocket: None
						Color: TBD


2. Women’s short sleeve polo shirts
	100% polyester, moisture wicking fabric
		Closure: V Neck- No buttons		
		Fabric: 4.5 oz. Pique Knit or heavier
		 Finish: Soil release with wickable finish
	Collar: Rib knit fashion collar
						Pocket: None
	Color: TBD



QUESTIONAIRRE




1. REFERENCES:  Provide three (3) references for recent similar bid contracts.

Firm Name 				Contact Person					Address							Telephone No.


														___________________________________________


														___________________________________________


														___________________________________________




PRICE SHEET


	         Item
	Description
	
	  Ann
	1st year price
	2nd year price
	3rd year price

	
	
	Size
	Est. Qty
	Unit
	Total
	Unit
	Total
	Unit
	Total

	          A.
	Shirts:  short sleeved
	
	
	
	
	
	
	
	

	1.
	Men’s light blue or white shirt 
	S-XL
	15
	$______
	$________
	$______
	$________
	$______
	$_______

	
	          
	XXL
	10
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXXL
	5
	$______
	$________
	$______
	$________
	$______
	$_______


	
	Brand/style_____________
	




	
	
	
	
	
	

	

	2.
	Women’s light blue or white  
	S-XL
	15
	$______
	$________
	$______
	$________
	$______
	$_______

	
	shirt
	XXL
	10
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXXL
	5
	$______
	$________
	$______
	$________
	$______
	$_______


	
	Brand/style_____________
	


	
	
	
	
	
	

	
	Short sleeved shirt total:
	 
	1st year price total:
	
$________
	2nd year price total:
	
$________
	3rd year price total:
	
$________


	          B.
	Shirts:  long sleeved
	
	
	
	
	
	
	
	

	1.
	Men’s light blue or white shirt 
	S-XL
	15
	$______
	$________
	$______
	$________
	$______
	$_______

	
	         
	XXL
	10
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXXL
	5
	$______
	$________
	$______
	$________
	$______
	$_______


	
	Brand/style_____________
	
	
	
	
	
	
	
	

	2.
	Women’s light blue or white s 
	S-XL
	15
	$______
	$________
	$______
	$________
	$______
	$_______

	
	shirt     
	XXL
	10
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXXL
	5

	$______
	$________
	$______
	$________
	$______
	$_______

	                    
	Brand/style_____________
	


	
	
	
	
	
	








	

	
	
	
	
	
	
	
	
	
	

	
	Long sleeved shirt total:
	
	1st year price total:
	
$________
	2nd year price total:
	
$________
	3rd year price total:
	
$________





	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
Ann
Est.             1st year price                         2nd year price                 3rd year price
Qty.       Unit                  total                Unit                Total          Unit             Total

Unit
Total
Unit
Total

	        Item            
	Description
	Size
	

	          C.
	Dress Shirts: short sleeved
	
	
	
	
	
	
	
	

	1.
	Men’s light blue or white shirt
	S-XL
	15
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXL
	10
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXXL
	5
	$______
	$________
	$______
	$________
	$______
	$_______


	
	Brand/style_____________
	
	
	
	
	
	
	
	

	2.
	Women’s light blue or white
	S-XL
	15
	$______
	$________
	$______
	$________
	$______
	$_______

	
	shirt
	XXL
	10
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXXL
	5
	$______
	$________
	$______
	$________
	$______
	$_______

	
	Brand/style_____________
	





	
	
	
	
	
	
	

	
	
	
	
	
	
	

	                   Dress Shirts short sleeved total:
	
	1st year                                       2nd year                                      3rd year
price total       $__________      price total     $__________        price total        $________



	
	
	
	
	
	
	

	         D.
	Dress Shirts: long sleeved
	
	
	
	
	
	
	
	

	1.
	Men’s light blue or white shirt
	S-XL
	15
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXL
	10
	$______
	$________
	$______
	$________
	$______
	$_______

	
	Brand/style_____________
	XXXL
	5
	$______
	$________
	$______
	$________
	$______
	$_______

	2.
	Women’s light blue or white
	S-XL
	15
	$______
	$________
	$______
	$________
	$______
	$_______

	
	shirt
	XXL
	10
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXXL
	5
	$______
	$________
	$______
	$________
	$______
	$_______

	
	Brand/style_____________
	
	
	
	
	
	
	
	

	
	Dress Shirts long sleeved total:
	1st year price total
	
$________
	2nd year price total
	
$________
	3rd year price total
	
$________


	         E.
	Uniform Pants
	
	
	
	
	
	
	
	

	              1.
	Men’s navy pants
	28-42
	15
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	44-46
	15
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	48-50
	5
	$______
	$________
	$______
	$________
	$______
	$_______

	
	Brand/style_____________
	52-54
	5
	$______
	$________
	$______
	$________
	$______
	$_______

	2.
	Women’s navy pants
	4-20
	15
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	22+
	10
	$______
	$________
	$______
	$________
	$______
	$_______

	
	Brand/style_____________
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	Uniform Pants Total:
	
	1st year price total
	
$________
	2nd year price total
	
$________
	3rd year price total
	
$________


	
	
	  Ann
	1st year
	2nd year
	        3rd year

	         Item
	 Description                                                
	Est.
	    Unit
	Total
	    Unit
	Total
	    Unit
	Total         

	
	
	Size
	Qty.
	
	
	
	
	
	

	           F.
	Sweaters
	
	
	
	
	
	
	
	

	              1.
	Men’s navy pullover sweater

	S-XL
	5
	$_______
	$________
	$_______
	$________
	$_______
	$________

	
	
	XXL
	2
	$_______
	$________
	$_______
	$________
	$_______
	$________

	
	
	XXXL
	1
	$_______
	$________
	$_______
	$________
	$_______
	$________

	
	Brand/style_____________
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	            2.  
	2.  Men’s navy button-up sweater 
	S-X:       
	5
	$_______
	$________
	$_______
	$________
	$_______
	$________

	
	
	XXL
	2
	$_______
	$________
	$_______
	$________
	$_______
	$________

	
	
	XXXL
	1
	$_______
	$________
	$_______
	$________
	$_______
	$________

	
	Brand/style_____________
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	             3.
	Women’s navy  pullover sweater 
	S-XL
	5
	$_______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXL
	2
	$_______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXXL
	1
	$_______
	$________
	$______
	$________
	$______
	$_______

	
	Brand/style_____________
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	            4.
	Women’s navy button-up
	S-XL
	5
	$_______
	$________
	$_______
	$________
	$_______
	$________

	
	
	XXL
	2
	$_______
	$________
	$_______
	$________
	$_______
	$________

	
	
	XXXL
	1
	$_______
	$________
	$_______
	$________
	$_______
	$________

	
	Brand/style_____________
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	 Sweaters total:
	
	1st year price total
	
$________
	2nd year price total
	
$________
	3rd year price total     
	
$_______

	          G.
              1.         
	Vests
	
	
	
	
	
	
	
	

	1.
	Men’s navy  vest
	S-XL
	5
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXL
	2
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXXL
	1
	$______
	$________
	$______
	$________
	$______
	$_______


	
	Brand/style_____________
	

	
	
	
	
	
	
	

	             2.
	Women’s navy  vest
	S-XL
	5
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXL
	2
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXXL
	1
	$______
	$________
	$_______
	$________
	$_______
	$_______

	
	
	
	
	
	
	
	
	
	

	
	Brand/style____________
	
	
	
	
	
	
	
	

	
	Vests Total:
	
	
	1st year price total:
	
$________
	2nd year price total:
	
$________
	3rd year price total:
	
$________









	                                                                                       Ann                 1st Year                                2nd Year                             3rd Year
Item            Description                               Size          Est          Unit               Total               Unit                Total            Unit              Total
                                                                                        Qty
        H.         Uniform Jackets

	

	             1.
	Men’s navy jacket
	S-XL
	5
	$______        $________
	$_______    $________
	$______      $________
	$________
	$______
	$_______

	
	           
	XXL
	2
	$______
	$________
	$_______
	$________
	$______      $________
	$_______

	
	
	XXXL
	1
	$______
	$________
	$_______
	$________
	$______      $________

	
	Brand/style_____________
	

	
	
	
	
	
	
	

	             2.
	Women’s navy jacket
	S-XL
	5
	$______
	$________
	$______
	$________
	$______      $_______
	$_______

	
	           
	XXL
	2
	$______
	$________
	$______
	$________
	$______      $_______
	$_______

	
	
	XXXL
	1
	$______
	$________
	$______
	$________
	$______      $_______
	

	
	Brand/style_____________
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	            3.
	Men’s navy winter parka
	S-XL
	2
	$______
	$________
	$______
	$________
	$______      $_______
	$_______

	
	          
	XXL
	2
	$______
	$________
	$______
	$________
	$______      $_______
	

	
	
	XXXL
	2
	$______
	$________
	$______
	$________
	$______      $_______
	

	
	Brand/style_____________
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	            4.
	Women’s navy winter   parka
	S-XL
	2
	$______
	$________
	$______
	$________
	$______      $_______
	

	
	          
	XXL
	2
	$______
	$________
	$______
	$________
	$______      $_______
	$_______

	
	
	XXXL
	2
	$______
	$________
	$______
	$________
	$______      $_______
	$_______

	
	Brand/style_____________
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	Uniform Jacket total:
	
	1st year price total:
	
$________
	2nd year price total:
	
$________
	3rd year 
price total:    $________
	

	
	
	
	
	
	
	
	
	

	        I.         
	Shorts
	
	
	
	
	
	
	

	            1.
	Men’s navy plain front shorts 
	S-XL
	5
	$______
	$________
	$______
	$________
	$______      $_______
	

	
	          
	XXL
	5
	$______
	$________
	$______
	$________
	$______      $_______
	$_______

	
	
	XXXL
	2
	$______
	$________
	$______
	$________
	$______      $_______
	$_______

	
	Brand/style_____________
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	            2.
	Women’s navy plain front shorts
	S-XL
	5
	$______
	$________
	$______
	$________
	$______      $_______
	$_______

	
	          
	XXL
	5
	$______
	$________
	$______
	$________
	$______      $_______
	

	
	
	XXXL
	2
	$______
	$________
	$______
	$________
	$______      $_______
	

	
	Brand/style_____________
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	            3.
	Men’s navy cargo shorts
	S-XL
	5
	$______
	$________
	$______
	$________
	$______      $_______
	

	
	          
	XXL
	5
	$______
	$________
	$______
	$________
	$______      $_______
	

	
	
	XXXL
	2
	$______
	$________
	$______
	$________
	$______      $_______
	

	
	Brand/style_____________
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	Shorts total:
	
	
	1st year price total:
	
$________
	2nd year price total:
	
$________
	3rd year 
price total:    $________

	

	          J.

	Polo Shirt
	
	
	
	
	
	
	
	
	

	             1.
	Men’s polo shirt
	S-XL
	10
	$______
	$________
	$______
	$________
	$______
	$_______

	
	Color (TBD)
	XXL
	10
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXXL
	2
	$______
	$________
	$______
	$________
	$______
	$_______


	
	Brand/style_____________
	

	
	
	
	
	
	
	

	             2.
	Women’s polo shirt
	S-XL
	10
	$______
	$________
	$______
	$________
	$______
	$_______

	
	Color (TBD)
	XXL
	10
	$______
	$________
	$______
	$________
	$______
	$_______

	
	
	XXXL
	2
	$______
	$________
	$_______
	$________
	$______
	$_______

	
	
	
	
	
	
	
	
	
	

	
	Brand/style____________
	

	
	
	
	
	
	
	

	
	Polo Shirt Total:
	
	
	1st year price total:
	
$________
	2nd year price total:
	
$________
	3rd year price total:
	
$________











Three Year Grand Total:  		$				___________
				                                 For items A-J, years 1,2 & 3










 OFFER TO CONTRACT:

TO THE CITY OF BATTLE CREEK: 
We hereby offer and agree to furnish the materials, transportation or service in compliance with all terms, conditions, specifications, and amendments in the Invitation for Bid and any written exceptions in the offer. We understand that the items in this Invitation to Bid, including, but not limited to, all required certificates are fully incorporated herein as a material and necessary part of the contract.

The undersigned hereby states, under penalty of perjury, that all information provided is true, accurate, and complete and states that he/she has authority to submit this bid, which will result in a binding contract if accepted by the City of Battle Creek.  

We acknowledge receipt of the following addendum(s): _____, _____, _____, _____.

I certify, under penalty of perjury, that I have the legal authorization to bind the firm hereunder, and that our firm is not debarred from doing business under the Federal Excluded Parties List System (epls.gov).

I, the Contractor or Contractor’s legally authorized signer, further certify compliance with the City of Battle Creek Ordinance Chapter 214, Discrimination Prohibited.  I further acknowledge and agree that the Contractor's violation of Chapter 214 shall be a material breach of this contract.  In addition, Contractor acknowledges and agrees that it shall be liable for any costs or expenses incurred by the City in obtaining from other sources, the work and services to be rendered or performed or the goods or properties to be furnished or delivered to the City under the contract as a result of a material breach in the Contract for violations of Chapter 214.


								For clarification of this offer, contact:
Company Name

								Name: 						
Address

								Phone:						
City			State		Zip			

								Fax:						
Signature of Person Authorized to Sign 				
																
																Email:										
Printed Name

														
Title

ACCEPTANCE OF OFFER:

The Offer is hereby accepted for the following items:						.			Contract Term: ___________________

The Contractor is now bound to sell the materials or services listed by the attached contract and based upon the Invitation for Bid, including all terms, conditions, specification, amendments, etc. and the Contractor's Offer as accepted by the City.

This contract shall henceforth be referred to as Contract No. 	2018-028B_. The Contractor has been cautioned not to commence any billable work or to provide any material or service under this contract until Contractor receives purchase order and/or a notice to proceed from the City of Battle Creek Purchasing Agent.


	COUNTERSIGNED:

											
City Manager	       		                   Date		


								
Witness Signature

	APPROVED AS TO FORM BY:

											
City Attorney


__________________
Date
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ATTACHMENT A - DISADVANTAGED BUSINESS (DBE) FORM 
I.  	YOUR FIRM’S BACKGROUND:

Is your firm an MBE (at least 51% minority ownership)?  	_____YES  	_____NO

Is your firm a WBE (at least 51% woman ownership)?  	_____YES  	_____NO    

Are you subcontracting any part of this project?		 	_____YES  	_____NO    



II.  	SUBCONTRACTING INFORMATION:  If subcontracting any part of the project, the bidder/contractor expressly agrees that:

(1)	If awarded a contract as a result of this bid, the major subcontractors used in the prosecution of the work will be those listed below, and
(2)	The following list includes all subcontractors who will perform work representing approximately five percent (5%) or more of the Total Base Bid.
(3) The Bidder represents that the subcontractors listed below are financially responsible and are qualified to do the work required.

	SUBCONTRACTOR NAME
	City/State
	Trade or Commodity
	MBE
	WBE
	Approximate dollar value

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	$____________________

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	$____________________

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	$____________________

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	$____________________

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	$____________________

	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	$____________________

	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	$____________________

	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	$____________________





III. DBE RECRUITMENT ACTIVITY LOG:  List the MBE’s and WBE’s that were approached about being a subcontractor for this job, but who are NOT listed above as a subcontractor.  

	NAME OF FIRM APPROACHED, BUT NOT USED ON THIS PROJECT
	City/State
	Trade or Commodity
	MBE
	WBE
	Reason not used on this project

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	_______________________

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	_______________________

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	_______________________

	
	
	
	
	
	



ATTACHMENT B – FTA CLAUSES

FLY AMERICA REQUIREMENTS 
49 U.S.C. §40118 41 CFR Part 301-10
Applicability to Contracts:  The Fly America requirements apply to the transportation of persons or property, by air, between a place in the U.S. and a place outside the U.S., or between places outside the U.S., when the FTA will participate in the costs of such air transportation. Transportation on a foreign air carrier is permissible when provided by a foreign air carrier under a code share agreement when the ticket identifies the U.S. air carrier's designator code and flight number. Transportation by a foreign air carrier is also permissible if there is a bilateral or multilateral air transportation agreement to which the U.S. Government and a foreign government are parties and which the Federal DOT has determined meets the requirements of the Fly America Act.
Flow Down Requirements:  The Fly America requirements flow down from FTA Grantees and subGrantees to first tier contractors, who are responsible for ensuring that lower tier contractors and subcontractors are in compliance.

Fly America Requirements - The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" Act) in accordance with the General Services Administration's regulations at 41 CFR Part 301-10, which provide that Grantees and subGrantees of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S Government-financed international air travel and transportation of their personal effects or property, to the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act. The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America requirements. The Contractor agrees to include the requirements of this section in all subcontracts that may involve international air transportation.

BUY AMERICA REQUIREMENTS – Not applicable
 49 U.S.C. 5323(j) 49 CFR Part 661
Applicability to Contracts: The Buy America requirements apply to the following types of contracts: Construction Contracts and Acquisition of Goods or Rolling Stock (valued at more than $100,000). 
CARGO PREFERENCE REQUIREMENTS
46 U.S.C. 1241 46 CFR Part 381
Applicability to Contracts:  The Cargo Preference requirements apply to all contracts involving equipment, materials, or commodities that may be transported by ocean vessels. 
Flow Down:  The Cargo Preference requirements apply to all subcontracts when the subcontract may be involved with the transport of equipment, material, or commodities by ocean vessel. 
Cargo Preference - Use of United States-Flag Vessels:  The contractor agrees: a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or commodities pursuant to the underlying contract to the extent such vessels are available at fair and reasonable rates for United States-Flag commercial vessels; b. to furnish within 20 working days following the date of loading for shipments originating within the United States or within 30 working days following the date of leading for shipments originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for each shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590 and to the FTA City (through the contractor in the case of a subcontractor's bill-of-lading.) c. to include these requirements in all subcontracts issued pursuant to this contract when the subcontract may involve the transport of equipment, material, or commodities by ocean vessel. 




ENERGY CONSERVATION REQUIREMENTS
42 U.S.C. 6321 et seq. 49 CFR Part 18
Applicability to Contracts:  The Energy Conservation requirements are applicable to all contracts. 
Flow Down:  The Energy Conservation requirements extend to all third party contractors and their contracts at every tier and subGrantees and their subagreements at every tier. 
Energy Conservation:  The contractor agrees to comply with mandatory standards and policies relating to energy efficiency that is contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act. 
CLEAN WATER REQUIREMENTS – Not applicable
33 U.S.C. 1251
Applicability to Contracts:  The Clean Water requirements apply to each contract and subcontract that exceeds $100,000.
BUS TESTING – not applicable
49 U.S.C. 5323(c) 49 CFR Part 665
Applicability to Contracts:  The Bus Testing requirements pertain only to the acquisition of Rolling Stock/Turnkey.
PRE-AWARD AND POST DELIVERY AUDITS REQUIREMENTS – not applicable
49 U.S.C. 5323 49 CFR Part 663 
Applicability to Contracts:  These requirements apply only to the acquisition of Rolling Stock/Turnkey.
LOBBYING
31 U.S.C. 1352 49 CFR Part 19 49 CFR Part 20
Applicability to Contracts:  The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts.
Flow Down:  The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7.
Mandatory Clause/Language: Clause and specific language therein are mandated by 49 CFR Part 19, Appendix A. 
Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.]
- Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are mandated by 31 U.S.C. 1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of 1995, and DOT implementing regulation, "New Restrictions on Lobbying," at 49 CFR § 20.110(d)
- Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A, Section 7, which provides that contractors file the certification required by 49 CFR Part 20, Appendix A.
Modifications have been made to the Lobbying Certification pursuant to Section 10 of the Lobbying Disclosure Act of 1995.- 


Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 CFR Part 20, as amended by "Government wide Guidance For New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96) is mandated by 49 CFR  Part 20, Appendix A.
Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the City.
ACCESS TO RECORDS AND REPORTS
49 U.S.C. 5325 18 CFR 18.36 (i) 49 CFR 633.17
Applicability to Contracts:  Reference Chart "Requirements for Access to Records and Reports by Type of Contracts" 
Flow Down:  FTA does not require the inclusion of these requirements in subcontracts.
Access to Records: The following access to records requirements apply to this Contract:
1. Where the Purchaser is not a State but a local government and is the FTA City or a subCity of the FTA City in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or any of their authorized representatives access to any books, documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized representatives including any PMO Contractor access to Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.
2. Where the Purchaser is a State and is the FTA City or a subCity of the FTA City in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized representatives, including any PMO Contractor, access to the Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes contracts of less than the simplified acquisition threshold currently set at $100,000.
3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is the FTA City or a subCity of the FTA City in accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller General of the United States or any of their duly authorized representatives with access to any books, documents, papers and record of the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
4. Where any Purchaser which is the FTA City or a subCity of the FTA City in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall make available records related to the contract to the Purchaser, the Secretary of Transportation and the Comptroller General or any authorized officer or employee of any of them for the purposes of conducting an audit and inspection.
5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
6. The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period of not less than three years after the date of termination or expiration of this contract, except in the event of litigation or settlement of claims arising from the performance of this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto.  Reference 49 CFR 18.39(i)(11).
7. FTA does not require the inclusion of these requirements in subcontracts. 
Sources of Authority: 1 49 USC 5325 (a) 2 49 CFR 633.17 3 18 CFR 18.36 (i)
FEDERAL CHANGES
49 CFR Part 18
Applicability to Contracts:  The Federal Changes requirement applies to all contracts. 
Flow Down: The Federal Changes requirement flows down appropriately to each applicable changed requirement. 
Federal Changes:  Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.
BONDING REQUIREMENTS – not applicable 
Applicability to Contracts:  For those construction or facility improvement contracts or subcontracts exceeding $100,000.

CLEAN AIR  - not applicable
42 U.S.C. 7401 et seq 40 CFR 15.61 49 CFR Part 18 
Applicability to Contracts:  The Clean Air requirements apply to all contracts exceeding $100,000, including indefinite quantities where the amount is expected to exceed $100,000 in any year. 
16. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS
Background and Application:  The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874. The Acts apply to City construction contracts and subcontracts that “at least partly are financed by a loan or grant from the Federal Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36(i)(5). The Acts apply to any construction contract over $2,000. 40 USC 3142(a), 29 CFR 5.5(a). ‘Construction,’ for purposes of the Acts, includes “actual construction, alteration and/or repair, including painting and decorating.” 29 CFR 5.5(a). The requirements of both Acts are incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 5.5(a) and reproduced below.

The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model clause below should be coordinated with counsel to ensure the Acts’ requirements are satisfied.
Clause Language - Davis-Bacon and Copeland Anti-Kickback Acts
(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is 

attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each classification for the time actually worked therein: Provided, That the employer's payroll records accurately set forth the time spent in each classification in which work is performed. The wage determination (including any additional classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.
(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the contract shall be classified in conformance with the wage determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits therefore only when the following criteria have been met: 
(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the classification requested is not performed by a classification in the wage determination; and
(2) The classification is utilized in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination; and
(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which the work is performed. 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary. 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination. The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary. 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under the plan or program
 (v)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the wage determination and which is to be employed under the contract shall be classified in conformance with the wage determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits therefor only when the following criteria have been met: 
(1) The work to be performed by the classification requested is not performed by a classification in the wage determination; 
(2) The classification is utilized in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination. 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary. 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination. The Administrator, or an authorized representative, will issue a determination with 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary. 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract from the first day on which work is performed in the classification.
(2) Withholding: The City shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), all or part of the wages required by the contract, the City may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased. 

(3) Payrolls and basic records: - (i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the project). Such records shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.
(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to the [ insert name of City ] for transmission to the Federal Transit Administration. The payrolls submitted shall set out accurately and completely all of the information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be submitted in any form desired. Optional Form WH-347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime contractor is responsible for the submission of copies of payrolls by all subcontractors.
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following:
(1) That the payroll for the payroll period contains the information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and complete;
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the contract. 
(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by paragraph (a)(3)(ii)(B) of this section. 
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code. 
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for inspection, copying, or transcription by authorized representatives of the Federal Transit Administration or the Department of Labor, and shall permit such representatives to interview employees during working hours on the job. If the contractor 

or subcontractor fails to submit the required records or to make them available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension ofany further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12. 
(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a contractor is performing construction on a project in a locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification. If the Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is approved.
(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the event the Employment and Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved. 
(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30. 


(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this contract. 
(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 
(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 
(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract. 
(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives. 
(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
Background and Application:  The Contract Work Hours and Safety Standards Act is codified at 40 USC 3701, et seq. The Act applies to City contracts and subcontracts “financed at least in part by loans or grants from … the [Federal] Government.” 40 USC 3701(b)(1)(B)(iii) and (b)(2), 29 CFR 5.2(h), 49 CFR 18.36(i)(6). Although the original Act required its application in any construction contract over $2,000 or non-construction contract to which the Act applied over $2,500 (and language to that effect is still found in 49 CFR 18.36(i)(6)), the Act no longer applies to any “contract in an amount that is not greater than $100,000.” 40 USC 3701(b)(3)(A)(iii). 

The Act applies to construction contracts and, in very limited circumstances, non-construction projects that employ “laborers or mechanics on a public work.” These non-construction applications do not generally apply to transit procurements because transit procurements (to include rail cars and buses) are deemed “commercial items.” 40 USC 3707, 41 USC 403 (12). A City that contemplates entering into a contract to procure a developmental or unique item should consult counsel to determine if the Act applies to that procurement and that additional language required by 29 CFR 5.5(c) must be added to the basic clause below.
The clause language is drawn directly from 29 CFR 5.5(b) and any deviation from the model clause below should be coordinated with counsel to ensure the Act’s requirements are satisfied.




Clause Language Contract Work Hours and Safety Standards
(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.
(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section. 
(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the City) shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section. 
(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.
NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

Applicability to Contracts: Applicable to all contracts.
Flow Down:  Not required by statute or regulation for either primary contractors or subcontractors, this concept should flow down to all levels to clarify, to all parties to the contract, that the Federal Government does not have contractual liability to third parties, absent specific written consent. 
No Obligation by the Federal Government:  (1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.
(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTSAND RELATED ACTS
31 U.S.C. 3801 et seq. 49 CFR Part 31 18 U.S.C. 1001 49 U.S.C. 5307 
Applicability to Contracts: These requirements are applicable to all contracts. 
Flow Down: These requirements flow down to contractors and subcontractors who make, present, or submit covered claims and statements. 
Program Fraud and False or Fraudulent Statements or Related Acts:  (1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, 
or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.
(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.
(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.
TERMINATION 
49 U.S.C.Part 18 FTA Circular 4220.1E 
Applicability to Contracts:  All contracts (with the exception of contracts with nonprofit organizations and institutions of higher education,) in excess of $10,000 shall contain suitable provisions for termination by the City including the manner by which it will be effected and the basis for settlement. (For contracts with nonprofit organizations and institutions of higher education the threshold is $100,000.) In addition, such contracts shall describe conditions under which the contract may be terminated for default as well as conditions where the contract may be terminated because of circumstances beyond the control of the contractor. 
Flow Down:  The termination requirements flow down to all contracts in excess of $10,000, with the exception of contracts with nonprofit organizations and institutions of higher learning. 
Termination for Convenience (General Provision):  The City may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the Government's best interest. The Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination. The Contractor shall promptly submit its termination claim to the City to be paid the Contractor. If the Contractor has any property in its possession belonging to the City, the Contractor will account for the same, and dispose of it in the manner the City directs.
Termination for Default [Breach or Cause] (General Provision): If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or, if the contract is for services, the Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the City may terminate this contract for default. Termination shall be effected by serving a notice of termination on the contractor setting forth the manner in which the Contractor is in default. The contractor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the contract.
If it is later determined by the City that the Contractor had an excusable reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the City, after setting up a new delivery of performance schedule, may allow the Contractor to continue work, or treat the termination as a termination for convenience.
Opportunity to Cure (General Provision): The City in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which to cure the defect. In such case, the notice of termination will state the time period in which cure is permitted and other appropriate conditions
If Contractor fails to remedy to City's satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of written notice from City setting forth the nature of said breach or default, City shall have the right to terminate the Contract without any further obligation to Contractor. Any such termination for default shall not in any way operate to preclude City from also pursuing all available remedies against Contractor and its sureties for said breach or default.
Waiver of Remedies for any Breach In the event that City elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this Contract, such waiver by City shall not limit City's remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.
Termination for Convenience (Professional or Transit Service Contracts) The City, by written notice, may terminate this contract, in whole or in part, when it is in the Government's interest. If this contract is terminated, the City shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.
Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or any extension or if the Contractor fails to comply with any other provisions of this contract, the City may terminate this contract for default. The City shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default. The Contractor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner or performance set forth in this contract.
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the City.
Termination for Default (Transportation Services) If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within the time specified in this contract or any extension or if the Contractor fails to comply with any other provisions of this contract, the City may terminate this contract for default. The City shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of default. The Contractor will only be paid the contract price for services performed in accordance with the manner of performance set forth in this contract.
If this contract is terminated while the Contractor has possession of City goods, the Contractor shall, upon direction of the City, protect and preserve the goods until surrendered to the City or its agent. The Contractor and City shall agree on payment for the preservation and protection of goods. Failure to agree on an amount will be resolved under the Dispute clause.
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the City.
Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will insure its completion within the time specified in this contract or any extension or fails to complete the work within this time, or if the Contractor fails to comply with any other provisions of this contract, the City may terminate this contract for default. The City shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default. In this event, the City may take over the work and compete it by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the City resulting from the Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to proceed with the work is terminated. This liability includes any increased costs incurred by the City in completing the work.
The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this clause if-
1. the delay in completing the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes include: acts of God, acts of the City, acts of another Contractor in the performance of a contract with the City, epidemics, quarantine restrictions, strikes, freight embargoes; and
2. the contractor, within [10] days from the beginning of any delay, notifies the City in writing of the causes of delay. If in the judgment of the City, the delay is excusable, the time for completing the work shall be extended. The judgment of the City shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.
If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the convenience of the City.
Termination for Convenience of Default (Cost-Type Contracts) The City may terminate this contract, or any portion of it, by serving a notice or termination on the Contractor. The notice shall state whether the termination is for convenience of the City or for the default of the Contractor. If the termination is for default, the notice shall state the manner in which the contractor has failed to perform the requirements of the contract. The Contractor shall account for any property in its possession paid for from funds received from the City, or property supplied to the Contractor by the City. If the termination is for default, the City may fix the fee, if the contract provides for a fee, to be paid the contractor in proportion to the value, if any, of work performed up to the time of termination. The Contractor shall promptly submit its termination claim to the City and the parties shall negotiate the termination settlement to be paid the Contractor.
If the termination is for the convenience of the City, the Contractor shall be paid its contract close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the time of termination.
If, after serving a notice of termination for default, the City determines that the Contractor has an excusable reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control of the contractor, the 
City, after setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a termination for convenience.
GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)
49 CFR Part 29 Executive Order 12549 
Background and Applicability:  In conjunction with the Office of Management and Budget and other affected Federal agencies, DOT published an update to 49 CFR Part 29 on November 26, 2003. This government-wide regulation implements Executive Order 12549, Debarment and Suspension, Executive Order 12689, Debarment and Suspension, and 31 U.S.C. 6101 note (Section 2455, Public Law 103-355, 108 Stat. 3327).

The provisions of Part 29 apply to all City contracts and subcontracts at any level expected to equal or exceed $25,000 as well as any contract or subcontract (at any level) for Federally required auditing services. 49 CFR 29. 220(b). This represents a change from prior practice in that the dollar threshold for application of these rules has been lowered from $100,000 to $25,000. These are contracts and subcontracts referred to in the regulation as “covered transactions.”


Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are required to verify that the entity (as well as its principals and affiliates) they propose to contract or subcontract with is not excluded or disqualified. 

They do this by (a) Checking the Excluded Parties List System, (b) Collecting a certification from that person, or (c) Adding a clause or condition to the contract or subcontract. This represents a change from prior practice in that certification is still acceptable but is no longer required. 49 CFR 29.300.

Grantees, contractors, and subcontractors who enter into covered transactions also must require the entities they contract with to comply with 49 CFR 29, subpart C and include this requirement in their own subsequent covered transactions (i.e., the requirement flows down to subcontracts at all levels).


Suspension and Debarment:  This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon the City of Battle Creek. If it is later determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available to the City of Battle Creek, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions. 

PRIVACY ACT
5 U.S.C. 552 
Applicability to Contracts:  When a City maintains files on drug and alcohol enforcement activities for FTA, and those files are organized so that information could be retrieved by personal identifier, the Privacy Act requirements apply to all contracts. 
Flow Down:  The Federal Privacy Act requirements flow down to each third party contractor and their contracts at every tier. 
Contracts Involving Federal Privacy Act Requirements: The following requirements apply to the Contractor and its employees that administer any system of records on behalf of the Federal Government under any contract:
(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 
5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its employees operate a system of records on behalf of the Federal Government. The Contractor understands that the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of the underlying contract.
(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.
CIVIL RIGHTS REQUIREMENTS



29 U.S.C. § 623, 42 U.S.C. § 2000 42 U.S.C. § 6102, 42 U.S.C. § 12112 42 U.S.C. § 12132, 49 U.S.C. § 5332 29 CFR Part 1630, 41 CFR Parts 60 et seq. 
Applicability to Contracts:  The Civil Rights Requirements apply to all contracts.
Flow Down: The Civil Rights requirements flow down to all third party contractors and their contracts at every tier. 
Civil Rights - The following requirements apply to the underlying contract:
(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue. 
(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the underlying contract:
(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq ., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities undertaken in the course of the Project. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
BREACHES AND DISPUTE RESOLUTION – not applicable
49 CFR Part 18 FTA Circular 4220.1E
Applicability to Contracts:  All contracts in excess of $100,000 shall contain provisions or conditions which will allow for administrative, contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as may be appropriate. This may include provisions for bonding, penalties for late or inadequate performance, retained earnings, liquidated damages or other appropriate measures.
DISADVANTAGED BUSINESS ENTERPRISE (DBE)
49 CFR Part 26
Applicability to Contracts:  49 CFR §26.21 FTA Grantees who receive $250,000 or more in FTA planning, capital, and/or operating assistance in a Federal fiscal year, and who let DOT-assisted contracts, to have a DBE program meeting the requirements of 49 CFR part 26.
Liaison Officer 49 CFR §26.25 FTA requires Grantees to have a DBE Liaison Officer who has direct, independent access to the Chief Executive Officer concerning DBE program matters. The Liaison Officer must be responsible for implementing all aspects of the City's DBE program. Grantees must also have adequate staff to administer the DBE program.
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
FTA Circular 4220.1E
Applicability to Contracts: The incorporation of FTA terms applies to all contracts. 
Flow Down:  The incorporation of FTA terms has unlimited flow down.
Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1E are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any (name of City) requests that would cause (name of City) to be in violation of the FTA terms and conditions. 




Rev2016
image1.jpeg




