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NOTICE OF INVITATION FOR BID

Notice is hereby given that competitive sealed bids will be accepted by the City of Raton, New
Mexico for transportation of Municipal Solid Waste in Rolloff Containers. The contract shall be
per rolloff container for an estimated 1,000 tons of municipal solid waste per year.

Sealed bids will be received at the Office of the City Clerk, located at the Raton Municipal
Building, 224 Savage Avenue, P.O. Box 910, Raton, New Mexico 87740. Bids are due by
Monday November 27, 2023 at 2:00 PM. All interested parties are invited to attend. Bids will be
opened and publicly read aloud immediately after the specified closing time. Bids received after
this date and time will be returned unopened. The City of Raton reserves the right to waive
technicalities, accept or reject any or all bids as deemed to be in the best interest of the City of
Raton.

Copies of the bid documents are available for download on the City’s website www.ratonNm.gov
or by contacting City Clerk/Chief Procurement Officer, Michael Anne Antonucci at
575-445-9451 or by email at mantonucci(@cityofraton.com.

Raton City Clerk/Chief Procurement Officer: Michael Anne Antonucci
Date: _ November 13, 2023




City of Raton

Request for Sealed Bids

Transportation Services for Municipal Solid Waste in Rolloff Containers

BID OPENING DATE: November 27, 2023
BID OPENING TIME: 2:00 PM

INSTRUCTIONS TO THE BIDDER

1. Notice is hereby given that sealed bids will be received at the City of Raton
Chambers of the City Commission, 224 Savage Avenue, Raton, NM 87740 prior to November 27, 2023 at
2:00 PM (local time), at which time the said bids to transfer Municipal Solid Waste (as defined in the
New Mexico Solid Waste Act) from the City's solid waste collection center to a permitted
transfer station or landfill will be opened and recorded as received.

2. One copy of the bid must be returned and the outside bottom left hand corner marked
"Sealed Bid for Solid Waste Hauling" and presented to:

Michael Anne Antonucci
Procurement Manager
P.O.Box 910

224 Savage Avenue
Raton, NM 87740

Bids received later than the time and date specified will not be considered.

3. The Purchaser as used in these specifications shall refer to the City of Raton (City) and the Solid Waste
Department.

4. Sealed bids are required from licensed hauling contractors in accordance with the specifications
as attached.

5. All prices shall be F.O.B. destination and exclude city, state, and federal taxes (unless applicable). Deliveries
will be made as needed or scheduled.

6. The City of Raton shall consider and apply provisions of NMSA 13-4-2 regarding
Certified New Mexico Resident Contractor and NMSA 13-1-21/ 13-1-22 regarding
Certified Veterans or Native American Preference in this procurement. Any bidder wishing
to be given consideration for this procurement shall provide his certification in the space provided
for that purpose, on the attached bid form.

7. The Purchaser has the right to refuse any or all bids and is the sole interpreter of the intent of any clause of
these specifications and the sole judge as to whether the item bid or any part of fitting thereof complies with
these specifications. This bid may be awarded individually or in aggregate, whichever is most advantageous
to the City.
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Pursuant to Section 13-1-131 NMSA, 1987 Comp., as amended, the City reserves the right to reject
any and all bids, whole or in part, submitted hereunder, provided that such rejections shall be
accompanied by a written statement declaring the reason for the rejection.

Any exceptions to the bid shall be listed separately and specifications attached are minimum
requirements. The specifications submitted herein are all that were available at the time of the bid.
Minor deviations to the specifications as listed may be considered.

This award/bid is contingent upon available funding. This bid may be awarded all, part, or none;
whichever is deemed to be in the best interest of the City. This bid may be multi-awarded contingent
upon the needs of the City.

Your signature on the completed bid form will serve as a warranty that your bid is genuine and
compliant with all applicable and current standards and that this proposal is made without any
understanding, agreement or connection with the same purpose and this proposal is in all
respects fair and without collusion or fraud, and you agree with all contract provisions.

The award is subject to the City's Terms and Conditions. This bid/award is contingent
upon available funding.

All bids will remain valid for sixty (60) days after bid opening.

The New Mexico Procurement Code, Sections 13-1-28 through 13-1-199, NMSA, 1978 imposes civil
and criminal penalties for code violations. In addition, the New Mexico criminal statues impose
felony/penalties for illegal, bribes, gratuities, and kickbacks.

The initial contract prices will be firm fixed for a one year award. The Contract may be renewed for
additional terms upon mutual consent of the parties, but in no event may this Contract be extended
beyond a total of four (4) years.

The New Mexico Procurement code, Sections 13-1-28 through 13-1-199 NMSA, 1978 imposes
civil and criminal penalties for code violations. In addition, the New Mexico criminal statues
impose felon/penalties for illegal, bribes, gratuities, and kickbacks.

The New Mexico Department of Finance Campaign Contribution Disclosure Form must be
completed and returned with your bid.

A sample contract is enclosed that the City would expect your organization to sign upon legal review.

Attachments: TERMS & CONDITIONS SAMPLE

CONTRACT CAMPAIGN
CONTRIBUTION FORM

{(Haul)
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BID PROPOSAL FORM

Project: City of Raton Municipal Solid Waste Transportation Project
Monday November 27, 2023 at 2:00PM

Bid submitted to:  The City of Raton
224 Savage Avenue
Post Office Box 910
Raton, New Mexico 87740
(575) 445-9451

Bidder is instructed to complete Bid Schedule, inclusive of all items.

Gentlemen:

The undersigned bidder, having examined the requirements of the project, documents relating to the
project (including Invitation to Bid, Form of Contract, and Addenda, if applicable) and conditions and
characteristics of the work, and having familiarized himself/ themselves with project locations, hereby
proposes to furnish all materials, tools, equipment and to perform all labor, supervision, work and
appurtenances necessary for the complete construction of the work described and in accordance with
attached project documents, applicable specifications, standards and codes and to contract for the unit

prices itemized as follows:

Bid Schedule:
Item Estimated Unit
No. Description Units Quantity Bid Price Amount Bid
1. Transportation of Municipal Each
Solid Waste Rolloff 150

Container

New Mexico Gross Receipts Tax @ 8.2583%
Of Subtotal Above

Total Bid Amount — Bid Items 1 plus NMGRT

Note _ The basis for award of the Bid shall be the lowest responsive Base Bid amount without New Mexico
Gross Receipts Tax.
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As further consideration for the award of the contract, the undersigned agrees to the following
terms, conditions and acknowledgements:

A. City of Raton reserves the right to reject any or all bids, to waive any informalities, or to
accept any portion of the bid as is in the best interest of City of Raton.

B. To execute the standard form of contract and to Certificates of Insurance within fifteen (15)
days following receipt of notification of acceptance of this proposal. Failing to do so will
allow the City of Raton to award the contract to others.

C. City of Raton reserves the right to increase or decrease any or all quantities as in the best
interest of City of Raton.

D. To commence work within 5 calendar days following execution of the contract, or such
additional time as may be allowed in writing by City of Raton, and to complete the contract
as awarded.

E. The Bidder has examined the site, the project documents, drawings, details, bid quantities,
terms and conditions of the proposed Agreement and is satisfied to conditions, regulations
and requirements that may affect cost, progress and performance of the Work. The
Contractor does not consider additional examination, investigation, tests, studies or data
necessary for performance of the Work at contract unit prices, in accordance with terms and
conditions of the Contract Documents, and within stated contract times. Contractor agrees
that Contract Documents are generally sufficient to indicate and convey understanding of all
terms, conditions and requirements for performance and furnishing of the Work.

F. Raton Public Service Company shall consider and apply provisions of NMSA 13-4-2
regarding Certified New Mexico Resident Contractor and NMSA 13-1-21/ 13-1-22 regarding
Certified Veterans or Native American Preference in this procurement.

Bidder acknowledges receipt of the addenda:

Dated this Day of ,2013

Respectfully Submitted:

Firm Name:

By (Signature and Print Name):

Title:
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Business Address:

Business Telephone:

New Mexico Resident Contractor
Certification Number

(If Applicable; NMSA 13-4-2)

New Mexico Veterans Preference
Certification Number
(If Applicable; NMSA 13-1-21/ 13-1-22)

New Mexico Native American Preference
Certification Number
(If Applicable; NMSA 13-1-22)

Contractor’s Federal I.D. Number:

ATTEST:

Secretary
(If Applicable)

BPF -3



CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA
1978, § 13-1-191.1 (2006), as amended by Laws of 2007, Chapter 234, a prospective
contractor subject to this section shall disclose all campaign contributions given by the
prospective contractor or a family member or representative of the prospective contractor
to an applicable public official of the state or a local public body during the two years
prior to the date on which a proposal is submitted or, in the case of a sole source or small
purchase contract, the two years prior to the date on which the contractor signs the
contract, if the aggregate total of contributions given by the prospective contractor or a
family member or representative of the prospective contractor to the public official
exceeds two hundred fifty dollars ($250) over the two-year period. A prospective
contractor submitting a disclosure statement pursuant to this section who has not
contributed to an applicable public official, whose family members have not contributed
to an applicable public official or whose representatives have not contributed to an
applicable public official shall make a statement that no contribution was made.

A prospective contractor or a family member or representative of the prospective
contractor shall not give a campaign contribution or other thing of value to an applicable
public official or the applicable public official's employees during the pendency of the
procurement process or during the pendency of negotiations for a sole source or small
purchase contract.

Furthermore, a solicitation or proposed award for a proposed contract may be canceled
pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed may be ratified
or terminated pursuant to Section 13-1-182 NMSA 1978 if a prospective contractor fails
to submit a fully completed disclosure statement pursuant to this section; or a prospective
contractor or family member or representative of the prospective contractor gives a
campaign contribution or other thing of value to an applicable public official or the
applicable public official's employees during the pendency of the procurement process.

The state agency or local public body that procures the services or items of tangible
personal property shall indicate on the form the name or names of every applicable public
official, if any, for which disclosure is required by a prospective contractor.

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND
MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT
THEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE
ANY CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:
“Applicable public official” means a person elected to an office or a person appointed to

complete a term of an elected office, who has the authority to award or influence the
award of the contract for which the prospective contractor is submitting a competitive
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sealed proposal or who has the authority to negotiate a sole source or small purchase
contract that may be awarded without submission of a sealed competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money
or other thing of value, including the estimated value of an in-kind contribution, that is
made to or received by an applicable public official or any person authorized to raise,
collect or expend contributions on that official’s behalf for the purpose of electing the
official to statewide or local office. “Campaign Contribution” includes the payment of a
debt incurred in an election campaign, but does not include the value of services provided
without compensation or unreimbursed travel or other personal expenses of individuals
who volunteer a portion or all of their time on behalf of a candidate or political
committee, nor does it include the administrative or solicitation expenses of a political
committee that are paid by an organization that sponsors the committee.

“Family member” means a spouse, father, mother, child, father-in-law, mother-
in-law, daughter-in-law or son-in-law of (a) a prospective contractor, if the prospective
contractor is a natural person; or (b) an owner of a prospective contractor;

“Pendency of the procurement process” means the time period commencing with the
public notice of the request for proposals and ending with the award of the contract or the
cancellation of the request for proposals.

“Prospective contractor” means a person or business that is subject to the competitive
sealed proposal process set forth in the Procurement Code [Sections 13-1-28 through 13-
1-199 NMSA 1978] or is not required to submit a competitive sealed proposal because
that person or business qualifies for a sole source or small purchase contract.

“Representative of a prospective contractor” means an officer or director ofa
corporation, a member or manager of a limited liability corporation, a partner ofa
partnership or a trustee of a trust of the prospective contractor.

Name(s) of Applicable Public Official(s) if any:
(Completed by State Agency or Local Public Body)

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Relation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)
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Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)

—OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED
FIFTY DOLLARS ($250) WERE MADE to an applicable public official by me, a
family member or representative.

Signature Date

Title (Position)
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Technical specifications
The City of Raton Municipal Solid Waste Transportation
Contract

Part 1 General

Scope of Work:

1.

The City of Raton (City) is seeking bids to transfer Municipal Solid Waste (as
defined in the New Mexico Solid Waste Act) from the City's solid waste collection center which is
located at:

City of Raton Transfer Station
410 Hereford Avenue
Raton, New Mexico 87901

Transfer the collected Municipal Solid Waste in City Provided and / or Contractor Provided Roll Off
Containers to a permitted landfilltransfer station. The City reserves the right to remove all recyclable
material from the tipping floor before depositing into the transfer trailer for hauling.

May perform hauling up to 10 tons per day Monday through Friday. The City estimated waste
generation is 1000 tons total for the twelve month contract time. Such hauls shall be performed
Monday thru Friday, between the hours of 7:30 a.m. and 3:00 p.m.

The landfill or transfer station to be transported to is not under the jurisdiction of the city and therefore
the hours of operation, policy and procedure are not known to the City. It will be the responsibility of
the awarded contractor to become familiar and abide by the facility's operations, hours, policy and
procedures.

The awarded contractor must provide a contingency plan to transfer Municipal Solid Waste in the
event the primary awarded contractor cannot meet the needs on a daily basis to the City. The
awarded contractor cannot allow Municipal Solid Waste on the trailers/containers for more than
72 hours. The Contractor must have at his disposal a Minimum of Three Roll Off Containers
that are 30 Cubic Yards or Larger to use in the event the roll-offs provided by the City are
filled to capacity. No additional payment shall be made for the use of contractors roll offs.
Contractor shall attempt to provide sufficient transport ability so that the 4 City of Raton roll
off containers are sufficient and emptied routinely.

The awarded contractor must abide by all Federal, State, and local laws, ordinances, statues, etc. that
affect this hauling contract.

The awarded contractor will bear all costs for license, fees, pemits, etc. that affect this contract. A
copy of the current NMED Hauling Registration/Certificate must be submitted with the bid. This
registration is required of all commercial haulers of solid waste and non-commercial haulers of
special waste in accordance with the Solid Waste Act, NMSA 1978, § 74-9-8 (H), and the New
Mexico Solid Waste Rules (SWR), 20.9.3.31.A NMAC.
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10.

1.

12.

It is the responsibility of the contractor to insure that the designated landfill is open prior to shipment.
The contractor should consider himself at risk once he has removed the load from the transfer
location. The City will not compensate the transporter for costs incurred in the event that the landfill
closes prior to his arrival. Under no circumstance will the city pay for the transportation of the same
load more than once. The contractor should satisfy himself that the road is passable and the landfill
open prior to removing the transport vessel from the transfer site.

Commingling of waste prohibited. The contractor is notified that only waste generated by the City of
Raton and loaded at the transfer facility is to be transported in any vessel. The contractor shall not
pick up any other entities' waste in route to the designated landfill.

For the purpose of this bid letting the contractor is informed that the waste must be delivered to a
Subtitie D Landfill that abides by all applicable state and federal regulations within their permitted
jurisdiction. The Contractor shall supply, in writing the landfill that they intend to use and have it
approved in writing by the City of Raton.

The contractor is solely responsible for the waste from the time it leaves the transfer facility until it
reaches the designated landfill. It is the contractor responsibility to ensure that all waste is handled
and transported in accordance with applicable laws and regulations. The contractor is solely
responsible for any debris that may exit the vehicle during transport. The contractor shall be liable for
cleaning up any debris that are dislodged during transport including an accident or inadvertent
dumping.

The contractor should make himself familiar with the transfer facility. The standard process will
include using a backhoe or similar equipment operated but the owner (City), to load and obtain
compaction of municipal solid waste in the transport trailer/container. The contractor is responsible
for providing trailers/containers that can withstand this operation. The city will not be responsible for
damages that may occur as a result of these routine operations. In the event that damage occurs to
the contractors’ equipment as a result of gross negligence on the part of the City, the contractor shall
maintain the right to file a tort claim against the city. Please note the filing of a claim does not
guarantee that the contractor will be compensated for said claim. It is also implied that damages
caused against the city for negligent acts by the contractor would result in a claim being filed with the
contractors insurance provider.

Please note the insurance required in the contract. Proof of insurance must be provided to the City

upon contract award. The Contractor shall maintain coverage’s for not less than the following
amounts or greater as required by law or regulations:

a. Workman’s Compensation: Statutory

b. Comprehensive General Liability:

Bodily Injury — Each Occurrence $1,000,000
Property Damage — Each Occurrence $500,000
Combined Single Limit $1,000,000

c. Comprehensive Automobile Liability:
Bodily Injury — Each Occurance $1,000,000
Property Damage — Each Occurrence $500,000
Combined Single Limit $1,000,000
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Technical specifications
The City of Raton Municipal Solid Waste Transportation
Contract

Part 2 Contractor Requirements, Conditions,
Measurement and Payment

The Contractor is expected to provide the following equipment and adhere to the following provisions.

The Contractor shall provide a minimum of one suitable vehicle for transportation, and a may at his
discretion uses pup trailers or similar devices to allow transport of two rolloff containers at a time. The
contractor shall make all necessary provisions to insure that at least one container is available onsite at all
times for use while the other containers are in transport. The contractor shall be responsible for all
maintenance and repairs necessary to insure that his containers remain in good working condition. He will
report repairs that are needed to city owned rolloffs as needed. The awarded contractor shall be registered
with the New Mexico Environment Department, Solid Waste Bureau and must provide registration
information at time of bid. Contractor shall be responsible for providing all, material, equipment, labor, fuel
and appurtenances necessary to complete the hauling. This includes tarps, tie down straps, wet kit, etc. that
may be required to remain in compliance with all applicable rules and regulations relating to the
transportation of municipal solid waste. Waste will be loaded at the transfer facility located on Armstrong
Lane east of Raton and Transported to the Arthur Regional Landfill near Levi, New Mexico.

Measurement and Payment

The Contractor shall be paid for each rolloff container of solid waste delivered to the landfill. Each load shall
be weighed at the scales provided by the City of Raton and recorded by transfer station operators. In
addition the contractor should provide the City with any tipping tickets provided at the landfill. Contractor
may submit up to two applications for payment each month. Contractor shall provide and invoice and all
supporting documentation for each payment application.

Fuel Cost Adjustment

These provisions provide for compensation adjustments in the cost of motor fuels (diesel and gasoline)
consumed in prosecuting the contract work. The Owner or Owner’s Engineer will calculate the Fuel Cost
Adjustments. Payments or credits will be applied to partial and final payments for work items set forth
herein.

For this purpose, the City of Raton will establish a Base Fuel Index (BFI) for fuel to be used on the
Project. The Base Fuel Index will be the average of high and low retail (or wholesale, if applicable) prices
locally in Raton, New Mexico for No. 2 Ultra Low sulfur diesel fuel and gasoline (as applicable) for the
day of the contract letting.

A Current Fuel Index (CFI) in cents per gallon will be established for each month. The CFI will be the
average of comparable retail (or wholesale, if applicable) prices for motor fuels based upon purchase
records submitted to Owner by Contractor for the monthly period being adjusted. Purchase records shall
be accurate submittals of actual fuel purchases by Contractor for exclusive purpose of City of Raton
municipal solid waste transportation.
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The Engineer may compute the ratio of the Current Fuel Index to the Base Fuel Index (CFI/BFI) each
month. If that ratio falls between 0.85 and 1.15, no fuel adjustment will be made that month. If the ratio is
less than 0.85, a credit to the City of Raton will be computed. If the ratio is greater than 1.15, additional
payment to the Contractor will be computed. Fuel cost adjustment credit or additional payment shall be
limited to actual fuel cost difference from BFI amount during the period. Fuel consumption volume factor
utilized in adjustment calculation shall be determined annually for any tractor/ trailer combination
utilized. Fuel cost adjustment shall be determined by Owner based on total fuel volume used during the
period.

A Fuel Cost Adjustment credit to the City of Raton will be deducted as a lump sum each payment period
from any monies due the Contractor. Upon completion of the work under the Contract, any difference
between the estimated quantities previously paid and the final quantities will be determined. The CFI in
effect on the day of completion of the Contract will be applied to the quantity differences in accordance
with the procedures set forth above.

No fuel escalation clause or surcharges will be allowed during the duration of this contract

Solid Waste Disposal Fees

The City of Raton will be responsible for paying tipping fees that are incurred for the disposal of Municipal
Solid Waste Generated by the City of Raton. The landfill shall invoice the City directly for the actual
amount of the charges and the contractor shall have no responsibility for these costs.

Contract Period The Initial contract shall be for a period of one calendar year. The contract may
renewed annually for up to three additional years upon mutual agreement of owner and contractor. Each
renewal shall be for a period of one calendar year. The total of the original contract plus any renewals shall
not exceed 4 calendar years.
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CITY OF RATON

PURCHASING TERMS & CONDITIONS
UNLESS OTHERWISE SPECIFIED.

1. Bids are to comply with all instructions and provide the information requested. Failure
to do so may disqualify your bid.

2. Samples of items, when required, must be furnished free of expense prior to the opening of
bids and if not destroyed will upon request, be returned at the bidders expense.

3. Time or proposed delivery must be stated in definite terms. If time varies for different items,
the bidder should so state.

4. Time of delivery shall be stated as the number of calendar days following receipt of the order
either verbally or in writing, whichever is received first by the vendor, to receipt of the goods or
services by the City of Raton.

5. Time of delivery may be a consideration in the award.

6. Envelopes containing bids must be sealed and marked with name, address of the bidder, due date,
and bid number.

7. IMPORTANT: Bids not received in the office of the City Manger at the time of opening are
disqualified and may be returned unopened.

8. Corrections and/or modifications received after the opening time specified will not be

accepted.

9. Where an item is specified by brand name and numbers these are used in these specifications as

10.

11.

a matter of convenience to indicate quality, type, and features desired. Accordingly
demonstrably equal merchandise will be given full consideration and the bidder is invited to
offer such, except where it is clearly stated that such brand names and/or models are specified for
the purpose of standardization. Any "or equal” items offered must be substantially equal to the
appearance, design, dimensions, approximate cost of the item specified, and must be of
equivalent materials, function, and sturdiness of construction of the item specified. Any
deviation from specifications must be clearly itemized by the bidder.

If your bid is accepted, you will receive notification either verbally or in writing by an
issuance of a Purchase Order Number.

All purchases made by the City of Raton are subject to the New Mexico Public Procurement Act
(8§13-1-29 through §13-1-199) and the City of Raton applicable ordinance rules, and/or
regulations.
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THE CITY OF RATON PURCHASING
TERMS & CONDITIONS
UNLESS OTHERWISE SPECIFIED

CONDITIONS

1.

The City of Raton reserves the right to reject any and all bids, to waive any informality in bids,
and unless otherwise specified to the bidder, to accept any item on the bid.

In case of error in the extension of prices in the bid, the unit price will govern.

Prompt payment discounts will not be considered in computing the low bid. The City of Raton
will take advantage of cash discounts offered wherever possible.

Time in connection with discount offered will be computed from date of delivery or from date
correct invoice is received, whichever is later.

Final inspection and acceptance will be made at the destination. Supplies rejected at the
destination for non-conformance with specifications shall be removed at the vendor's risk and
expense, promptly after notice of rejection.

The City of Raton requires vendor certification be the New Mexico State Purchasing Agent before
the 5% in-state bidding preference can be extended. Bidders claiming this preference must show
certification number on bid and must be prepared to show evidence of certification for the
commodity being bid. In-state vendors: failure to secure above will result in non-considerations
of any preference for in-state bidders.

The City of Raton reserves the right to award by item, group of items, or total bids; to reject
any and all bids in whole or in part if in the judgment of the Purchasing Agent, the best
interests of the City of Raton will be served.

The City of Raton Purchase Order Number or Contract Number shall be shown on all packing,
delivery tickets, and other correspondence in connection with the shipment. The user's count
will be accepted by the Vendor as final and conclusive on all shipments not accompanied by a

packing ticket or when there is a discrepancy with the packing ticket.

The Vendor's invoice shall be submitted and contain the following information: order number,
description of supplies or services, quantities, unit prices, and extended totals. Separate invoices
shall be rendered for each and every complete shipment

The City of Raton reserves the right to cancel all or amy part of this order
without cost to the City, if the Vendor fails to meet the provisions of this order and. except as
otherwise provided herein, to hold the Vendor liable for any excess cost occasioned by the City
due to the Vendor's default. The Vendor shall not be liable for any excess costs if failure to
perform the order arises out of cause beyond the control and without the fault or negligence of
the Vendor, such causes include, but are not restricted to, acts of God or of the public enemy,
acts of the State or of the Federal Government, tires, goods, epidemics, quarantine restrictions,
strikes, freight embargos, unusually severe weather, and defaults of subcontractors due to any
of the above.
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10.

11.

12.

In signing this bid or accepting Purchase Order, the Vendor certifies he/she has not, either
directly or indirectly, entered into action in restraint of free competitive bidding in connection
with this proposal submitted to the City of Raton.

Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal penalties for its
violation. The New Mexico criminal statutes impose felony penalties for bribes, gratuities, and
kickbacks.

THIS BID/AWARD IS CONTINGENT UPON AVAILABLE FUNDING.
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Sample Contract



CONTRACT BETWEEN THE CITY OF RATON AND

This Contract entered into by and between the City of Raton, hereinafter

referred as the "City," and hereinafter referred to as the

"Contractor," to transfer Municipal Solid Waste (as defined in the New Mexico Solid Waste Act) for
the City of Raton. The City is authorized to enter into this Contract pursuant to Section 13-1-97 et
seq. NMSA 1978 and has let this Contract pursuant to state and local purchasing procedures for
Contracts of this type and amount. The City Commission

approved the Contract during its regularly scheduled meeting on November 27,2018. In
consideration of the mutual promises and agreements contained in this Contract, the parties
agree as follows:

ARTICLE 1. MATERIAL TO BE PROVIDED: When requested, Contractor shall provide solid
waste/transfer station hauling services as specified in the bid and response documents for
the City of Raton. The Contractor shall have available the service required on an as ordered
basis.

The Contractor shall provide the services in accordance with the provisions of this Contract
and with the terms and conditions of both Invitation for Bid, Specifications, and

Contractor's response to the Invitation incorporated herein by reference and made a part of this
contract.

ARTICLE 2. PERIOD OF PERFORMANCE: The period of performance of this Contract shall

begin from _December 1, 2023 through November 30, 2024. The Contract may be renewed
and up to three additional one year terms upon mutual consent of the parties, but in no event

may this Contract be extended beyond a total of four years.

ARTICLE 3. PLACE OF PERFORMANCE: Contractor shall have available the item(s) and
provide the service as per contract.

ARTICLE 4. ESTIMATED COST: The amount of the contract during the period specified above is
as related in the bid documents. Funds are obligated by this Contract on an as needed basis.
The unit cost for the item(s) is based per the Contractor's unit bid response. (See attached)

ARTICLE 5. NOTICES AND INVOICES: Invoices shall be mailed to Accounts Payable Office,
224 Savage Avenue, Post Office Box 910 Street, Raton, New Mexico, 87740. All other
correspondence shall be submitted jointly to:

CITY OF Raton

City Manager

224 Savage Avenue
Post Office Box 910
Raton, NM 87740
575-445-9451
e-mail:

ARTICLE 6. ASSIGNMENT OF CLAIMS: The Contractor shall not assign or delegate any interest
in this Contract or transfer any interest or assign any claims for money due or to become due
under this Contract, without the written consent of the City.



ARTICLE 7. HOLD HARMLESS, INDEMNIFY AND DEFEND: The contractor shall indemnify,
defend and save harmless the City, their officers, agents and employees from and against any
liability, claims, damages, losses, expenses, actions and suits whatsoever, including injury or death
of others or any employees of the contractor, or sub-contractor caused by or arising out of the
performance, act or omission by contractor of any term of this contract.

ARTICLE 8. INSURANCE: For the duration of the contract and until all work specified in the
contract is completed the Contractor shall maintain in effect all insurance as required below and
comply with all limits, terms and conditions stipulated therein.

Work under this contract shall not commence until evidence of all required insurance and
bonding is provided to the Finance Department.

Evidence of such insurance shall consist of a completed copy of the certificate of insurance, signed
by the insurance agent for the Contractor and retumed to the City. If for any reason, any material
change occurs in the coverage during the course of the contract such change will not become
effective until thirty (30) days after the City has received written notice of such change.

A. The policy shall be written and the certificate shall reflect that:
1. All insurance required is in effect.

2. The City is an additional insured on the Contractor's general liability policy with
respect to activities under the contract.

3. The insurance afforded applies separately to each insured against whom claim is made
or suit is brought except with respect to the limits of the company's liability.

4. The insurance afforded therein shall be primary insurance and any insurance or self-
insurance of the City shall be excess and not contributory insurance.

Contractor shall hold hamless, indemnify and defend the City and its "public employees" as defined
in the New Mexico Tort Claims Act, Sections 41-4-1 to 41-4-29, NMSA 1978, as amended, against
and from any and all claims, losses, demands, judgments, damages, liabilities, lawsuits, expenses,
fees of attorneys, costs and/or actions of any kind and nature whether from death, bodily injury or
damage to property resulting from or related to the Contractor's negligence or intentional acts, errors
or omissions in the Contractor's performance under this Contract. The Contractor's agreement to
hold harmless, indemnify and defend shall not be affected or terminated by the cancellation,
expiration of the term or any renewal or any other modification of the Contract for any reason and
shall survive the cancellation, expiration of the term or any renewal or any other modification of this
Contract, for negligence, acts, errors or omissions to act occurring during the term of this Contract.

ARTICLE 9. TERMINATION: Either party may terminate this Contract with or without cause by
providing written notice to the other party sixty (60) days in advance of the termination. In the event of
Contract termination, the Contractor shall be reimbursed for completed work that is approved by the
City.

ARTICLE 10. RELEASE: The Contractor, upon final payment of the amount due under this
Contract for work completed and approved by the City, releases the City, its officers and employees
from all liabilities, claims, and obligations whatsoever arising from or under this Contract. The



Contractor agrees not to purport to bind the City to any obligation not assumed herein by the City,
unless the Contractor has express written authority from an authorized City employee to do so, and
then only within the limits of the expressed written authority.

ARTICLE 11. CONFLICT OF INTEREST: The Contractor warrants that he presently has no
interest, and shall not acquire any interest during the term of this Contract, which would have the
potential to conflict with the performance of the services required under this Contract. In the event
such a conflict arises, it shall be brought to the attention of the City and appropriate action acceptable
to the City shall be taken. The Contractor's failure to inform the City of the existence of a potential
conflict of interest constitutes default and shall be grounds for immediate termination of Contract by
the City.

ARTICLE 12. INDEPENDENT CONTRACTOR: Nothing in this Contract is intended, or should be
construed in any way, to create or establish a partnership relationship between the parties or to
establish the Contractor as an agent, representative or employee of the City for any purpose or any
manner whatsoever. Contractor and its employees shall not accrue leave, retirement, insurance, or
any other benefits afforded to employees of the City. Contractor is an independent Contractor of the
City. The Contractor, its officers, directors, employees, servants, agents, or representatives are not
and shall not be deemed employees of the City and shall not bind the City in any respect.

ARTICLE 13. PROCUREMENT CODE: The Procurement Code Sections 13-1-28 through 13-1-199,
NMSA 1978 as amended, imposes civil and criminal penalties for its violation. In addition, New
Mexico Criminal Statutes impose felony penalties for illegal bribes, gratuities and kickbacks.

ARTICLE 14. AMENDMENT: This Contract shail not be altered, changed or amended except by a
written instrument signed by both parties.

ARTICLE 15. SOVEREIGN IMMUNITY: By entering into this Contract, the City and its

"public employees" as defined in the New Mexico Tort Claims Act, supra, do not waive

sovereign immunity, do not waive any defense, and do not waive any limitations of liability

pursuant to law. No provision in this Contract modifies or waives any provision of the New

Mexico Tort Claims Act, supra.

ARTICLE 16. WAIVER: Any waiver of any breach of any covenant, term, condition or
agreement in this Contract to be kept and performed by Contractor shall not be deemed or
considered as a continuing waiver and shall not operate to bar or prevent the City from
declaring a default for any succeeding breach either of the same covenant, term, condition
or agreement or another. All remedies afforded in this Contract shall be taken and
construed as cumulative, that is, in addition to every other remedy provided herein or by
law.

ARTICLE 17. MERGER OF PRIOR AGREEMENTS: This Contract incorporates all the
conditions, agreements and understandings of the parties conceming the subject matter of
the Contract. All such conditions, understandings and agreements have been merged into
this written Contract. No prior condition, agreement or understanding, verbal or otherwise,
shall be valid or enforceable unless embodied in this Contract.

ARTICLE 18. PARAGRAPH HEADINGS: Paragraph headings are for convenience and
reference and are not intended to limit the scope of any provision of this Contract.



ARTICLE 19. THIRD PARTY BENEFICIARY: It is agreed between the parties executing
this Contract that it is not intended by any of the provisions of the Contract to create on
behalf of the public or any member thereof the status of third party beneficiary or to
authorize anyone not a party to the Agreement to maintain a suit based upon this Contract.

ARTICLE 20. PERSONAL LIABILITY: No elected or appointed official, employee, servant, agent or
law enforcement officer of the City shall be held personally liable under this Contract or any extension
or renewal thereof because of its enforcement or attempted enforcement, provided they are acting
within the course and scope of their employment or govermmental duty and responsibility.

ARTICLE 21. GOVERNING LAW: This contract shall be construed in agreement with the Laws of
the State of New Mexico. The Contractor shall also comply with all applicable Federal and local
laws, ordinances, and the rules and regulations of the City.

ARTICLE 22. BINDING EFFECT OF AGREEMENT: Both parties agree that the terms of this
Contract and any extension or renewal thereof shall extend to and be binding the administrators,
assigns, and successors of the Contracting Parties.

ARTICLE 23. SEVERABILITY: [f any clause or provision of the Contract is held to be illegal, invalid
or unenforceable, the remainder of the Contract shall remain in full force and effect. However, in the
event that neither party can reasonably perform pursuant to the remaining Contract terms, or if the
purpose of the Contract can no longer be carried out by either party, the Contract is void and no
damages shall accrue to either party.

ARTICLE 24. ARBITRATION: In the event that a dispute arises with respect to any of the provisions
contained in this Contract or any other matter affecting this contractual relationship between the City
and the Contractor, it shall be resolved by arbitration in New Mexico in accordance with the rules and
procedures of the American Arbitration Association, and judgment upon the award rendered may be
entered into any court having jurisdiction. All attorneys' fees and associated expenses shall
beawarded as decided by the Arbitrator.

ARTICLE 25. NOTICE TO PROCEED: It is expressly understood that this Contract is not binding
upon the City until approved and signed by the City and, further, that the Contractor is not to proceed
with its obligations under the Contract until the Contractor has received a fully-signed copy of the
Contract.

ARTICLE 26. NON-APPROPRIATION: The City's obligation to make payment under the terms of
this Agreement are contingent upon its appropriation of sufficient funds to make those payments. If
the City does not appropriate funds for the continuation of this Contract, this Contract will teminate
upon written notice of that effect to the Principal. The City's determination that sufficient funds have
not been appropriated is firm, binding and not subject to review.

ARTICLE 27. DUPLICATE ORIGINALS: This document shall be executed in no less than three (3)
counterparts, each of which shall be deemed an original.

ARTICLE 28. SUB-CONTRACT: The Contractor shall not subcontract any portion of the services to be
performed under this Agreement without prior written approval of the City or as negotiated and made
part of this Agreement.



IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in duplicate. One
counterpart each has been delivered to OWNER and CONTRACTOR. All portions of the Contract
Documents have been signed or identified by OWNER and CONTRACTOR on their behalf.

This Agreement will be effective on _December 1, 2023
(which is the Effective Date of The Agreement).

OWNER: CONTRACTOR:
City of Raton
By: By:
[CORPORATE SEAL] [CORPORATE SEAL]
Attest Attest
Address for giving notices: Address for giving notices:
Post Office Box 99

_224 Savage Avenue

Raton, New Mexico 87740

(If OWNER is a corporation, attach
evidence of authority to sign. If OWNER  License No.

is a public body, attach evidence of (Where Applicable)
authority to sign and resolution or other
documents authorizing execution of Agent for service of process:

OWNER-CONTRACTOR Agreement.)

(If CONTRACTOR is a corporation or a
partnership, attach evidence of authority to sign.)

Designated Representative: Designated Representative:
Name: Mr_Scott Berryl Name:

Title: City Manager Title:

Address: __224 Savage Avenue Address:

Raton, New Mexico 87740
Phone: (575) 445-3861 Phone:

Facsimile: (575) 445-1089 Facsimile:




