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I. OVERVIEW OF RFP & PROJECT 
A. PURPOSE OF THIS REQUEST FOR PROPOSALS 

Albuquerque Public Schools (APS) is requesting competitive sealed proposals with the intent of 

entering into a contract with a general contractor for the purpose of providing the construction 

services for the project identified in this Request for Proposals (RFP). Any contract awarded as a 

result of this solicitation will be in effect from date of award until the completion of the project.  

All potential Offerors are to read, understand and accept the requirements of this RFP, especially the 

mandatory requirements, shall visit the site of work, shall fully inform themselves as to all existing 

conditions and limitations, and shall include in the proposal the cost of all items required by the RFP. 

If the contractor observes that portions of the Contract Documents are at variance with applicable 

laws, building codes, rules, regulations, or contain obvious erroneous or uncoordinated information, 

the contractor shall promptly notify the appropriate contact listed herein and the necessary changes 

shall be accomplished by addendum. 

This is a qualifications-based selection with cost as a consideration. The Offeror is required to 

provide, as part of the Technical Proposal, the qualifications and other documents requested in this 

RFP. The Price Proposal will be evaluated separately from the Technical Proposal. 

The award of a contract for construction shall take into consideration certain contractor qualifications 

and performance factors that add value to a procurement contract. Factors such as contractor’s past 

performance, technical expertise and experience, management capabilities and resources, 

subcontractor teams and craft personnel resources will form a basis for the criteria to be considered, 

in addition to the lump sum price to perform the scope of work. Award shall be made in accordance 

with the terms, conditions, and requirements stated herein. 

B. BACKGROUND – ALBUQUERQUE PUBLIC SCHOOLS 

APS is the nation’s 28th largest school district covering a 1,200 square mile geographical area that 

encompasses all of the Albuquerque metro area in Bernalillo County and one location in Sandoval 

County, New Mexico. An elected board governs the district. APS maintains the largest collection of 

public buildings in the state with approximately 14 million square feet of traditional school buildings, 

portable classrooms, and administrative offices. The district strives to keep pace with Albuquerque’s 

growth. The approximately 90,000 APS students plus 5,000 charter school students and 13,000 

employees require a continuous building program that includes remodeling or refurbishing projects, 

new additions, and new schools.  

C. PROJECT DESCRIPTION 

Base Bid: Construction of a new 26,992 s.f. 2 story Classroom Building with associated Sitework. 

Bid Lot 3 -Renovation of 4,902 s.f. of existing classroom area. 

D. PROJECT FUNDING 

APS has funds to administer this project and will be referred to throughout the contract documents as 

the “Owner”. 

E. PROJECT MANAGEMENT SOFTWARE 

The successful Offeror shall purchase, at the Offeror’s expense, one or more seat licenses for APS’s 

Project Management Software, as needed for the General Contractor. Subcontractors are not required 

to purchase licenses. APS will provide training on the use of the project management software. 

Further, the successful Offeror is required to work with the APS Staff Architect and the Design 
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Professional to ensure that all project communication, correspondence, submittals, change orders, pay 

requests, etc. are submitted, maintained, and managed through APS’s web-based Project Management 

Software. 

The current project management software APS utilizes is e-Builder. 

F. NEW MEXICO PREVAILING WAGE RATES 

All work covered by this RFP shall be in accordance with applicable state laws and, if price proposal 

amount is $60,000 or greater, is subject to the minimum wage rate determination issued by the office 

of the NM Workforce Solutions Department and included in the project manual. This determination 

will become part of the contract by reference and must be posted, per State of New Mexico statues, in 

a conspicuous place at the General Contractor’s place of business. It is the General Contractor’s 

responsibility to be aware of the applicable State of New Mexico statutes and responsibilities related 

thereto. Failure by the Owner to physically make such minimum wage rate determinations available 

to the General Contractor will not relieve the General Contractor from becoming aware of or 

complying with such determinations. 

G. PERMITS, PLAN CHECKING FEES, OTHER CHARGES 

Offerors shall include as part of the Price Proposal all costs incurred for permits relating to this scope 

of work, including any Plan Checking Fees as charged by the City of Albuquerque (or any other 

applicable entity or agency with jurisdiction over the project) for checking Contract Documents prior 

to obtaining a building permit. Additionally, the Owner will not pay for business licenses, 

professional affiliations, and similar costs of doing business which are the Offeror’s obligation to 

secure and maintain. The cost of all bonding are to be included in the Offeror’s price proposal. 

H. APS BEHAVIORAL POLICIES APPLY TO CONTRACTOR’S PERSONNEL 

All current behavioral policies of the APS Board of Education such as, but not limited to, “no 

smoking” and “no alcoholic beverages” on APS property, shall be deemed to be in force for the 

Contractor’s work forces when they are on APS property, including the project work site.  
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II. CONDITIONS GOVERNING THE PROCUREMENT 
This section lists the major events of the Selection Process and specifies general requirements. 

A. SEQUENCE OF SELECTION PROCESS EVENTS 

 Event Responsible Party Date Location 
1. Publish RFP APS Procurement & 

Design Professional 

April 16, 2020 

(8:00 AM) 

Public Advertisement; 

Web Advertisement; 

Academy Reprographics 

2. Mandatory Pre-

Proposal Conference 

FD&C, Design 

Professional, APS 

Procurement 

May 1, 2020 

(2:00 PM) 

 

3. Submission of Requests 

for Prior Approval of 

Product Substitutions 

Potential Offerors May 14, 2020 

(5:00 PM) 

Sent to Design 

Professional 

4. Submission of Written 

Questions 

Potential Offerors May 14, 2020 

(5:00 PM) 

Sent to Design 

Professional or APS 

Procurement 

5. Release of Last 

Addendum  

FD&C, Design 

Professional, APS 

Procurement 

May 15, 2020 

 

Web Advertisement; 

Academy Reprographics 

6. Submission of Price 

Proposal – Volume I 

Offerors May 21, 2020 

(3:00 PM) 

APS Procurement 

6400 Uptown Blvd. NE 

Suite 500E 

Albuquerque, NM 87110 

7. Submission of 

Technical Proposal – 

Volume II 

Offerors May 22, 2020 

(3:00 PM) 

APS Procurement 

6400 Uptown Blvd. NE 

Suite 500E 

Albuquerque, NM 87110 

8. Proposal Evaluation APS Procurement, 

Evaluation 

Committee 

TBD TBD 

9. Professional Courtesy 

Letter 

APS Procurement TBD APS 

10. Contract Negotiations FD&C, APS 

Procurement 

TBD APS 

11. APS Board Approval FD&C, APS 

Procurement 

TBD APS Board Meeting 

12. Notice of Award FD&C, APS 

Procurement 

TBD APS 

NOTICE: APS reserves the sole right, without incurring any liability, to change any aspect of the 

proposed procurement described above, including the right not to proceed with the procurement 

and/or the right to proceed in a different manner or on a different timeline than as described above. 
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B. EXPLANATION OF SELECTION PROCESS EVENTS 

1. ISSUE RFP & CONSTRUCTION DOCUMENTS MADE AVAILABLE TO POTENTIAL 

OFFERORS 

This RFP is issued by APS in accordance with the provisions of Sections 13-1-111 and 13-1-117 

NMSA 1978. 

The RFP documents consist of all the documents listed in the Table of Contents and all 

documents incorporated in this RFP by reference, including the complete Project Manual, 

Technical Specifications, and Construction Drawings. 

Proposal Documents (RFP, construction drawings, specifications, etc.) may be obtained at 

Academy Reprographics upon payment of $200.00 for each complete set. CHECKS SHOULD 

BE MADE PAYABLE TO ALBUQUERQUE PUBLIC SCHOOLS. Incomplete sets will not be 

issued. A compact disc containing the RFP documents only is available for a fee of ten dollars 

($10) at Academy Reprographics. The successful Offeror will receive a refund of his deposit, and 

any unsuccessful Offeror who returns the Proposal Documents in good and complete condition 

within fifteen (15) days of the Proposal Opening will also receive a refund of this deposit. No 

deposits will be returned after the fifteen-day period. 

RFP & Construction Documents may be reviewed at the following locations:  

Design Professional of Record: Westwork Architects (By Appointment) 505.239.8368 

1. Dodge Reports, Telephone: (505) 565-2440 

2. Construction Reporter, 1609 2nd St. NW, Albuquerque, NM 87102, Telephone: (505) 243-

9793 

3. Academy Reprographics, website: www.academyplans.com, Telephone: (505) 821-6666 

2. MANDATORY PRE-PROPOSAL CONFERENCE 

Attendance at the pre-proposal meeting is mandatory. The pre-proposal meeting will be 

conducted at Navajo Elementary School Cafeteria. All prime contractors who intend to 

submit a proposal for this project, must attend this meeting. A tour of the project site will 

be conducted following the pre-proposal meeting. DUE TO COVID 19 PRECAUTIONS, 

ONLY ONE REPRESENTATIVE FROM EACH GENERAL CONTRACTOR IS 

ALLOWED AT THE MEETING. ATTENDEES ARE REQUESTED TO FOLLOW 

STATE AND CDC RECOMMENDATIONS FOR SOCIAL DISTANCING, WEARING 

FACE MASKS OR PROTECTION ARE RECOMMENDED. 

This meeting provides potential Offerors an opportunity to request clarification about the 

procurement process and discuss the intent of the project with FD&C and the user. A 

representative from each interested prime contractor is required to attend. Subcontractors and 

suppliers are invited to attend this meeting but it is not mandatory for them. 

THE PRIME CONTRACTOR’S ABSENCE FROM THE MANDATORY PRE-

PROPOSAL MEETING PRECLUDES PARTICIPATIONS AS AN OFFEROR ON THIS 

PROJECT. 

During the meeting a presentation will be made to describe the overall scope of work and 

intended schedule. This meeting will include a tour of the project site and existing facilities. In 

addition to attending the pre-proposal meeting, Prospective Offerors shall visit the site and 

understand the local conditions and restrictions under which the work will be performed.  



8 

Revised 09.2018 

  



9 

Revised 09.2018 

To arrange for access to the project site, contact the APS Staff Architect/Engineer:  

APS Facilities Design & Construction – Roldan Pasion AIA 

 

Phone: 505.848.8871 (c 505.274.9681) 

Email: pasion@aps.edu 

3. SUBMISSION REQUESTS FOR PRIOR APPROVAL OF PRODUCT SUBSTITUTIONS 

Requests for prior approval of product substitutions shall follow the requirements of Project 

Manual Section 01 6300-1 Product Substitution Procedures, including submitting the Prior 

Approval Substitution Request Form 01 6310-1. The deadline for requests is set at least 10 

calendar days prior to the Proposal Submission date to allow the Design Professional to evaluate 

the request and respond in an addendum. 

4. SUBMISSION OF WRITTEN QUESTIONS 

This deadline for the submission of written questions is set at least 7 calendar days prior to the 

Proposal Submission to allow the APS Procurement Contact and the Design Professional to 

respond in an addendum. 

All questions, both those regarding the selection process and those regarding technical 

construction issues, shall be submitted in writing to the Design Professional, who will route 

them to the APS Procurement Contact or APS FD&C as required. Responses to all 

questions will be incorporated into an addendum issued subsequently by the Design 

Professional. 

Design Professional:  

Cindy Terry AIA, Westwork Architects, 505.239.8368, 

PO Box 10921 Albuquerque, New Mexico, email – westwork@swcp.com 

 

APS Procurement Contact:   

Robert Rodarte  

   

5. LAST ADDENDUM PRIOR TO SUBMISSION OF PROPOSALS 

This is the deadline by which the Design Professional must issue all addenda for the project so 

that Offerors have time to finalize their proposals, and is set at least 4 calendar days prior to the 

Proposal Submission. The only exception to this deadline is the issuance of an addendum that 

postpones the date for the Submission of Proposals. 

By this deadline, the Design Professional (in consultation with APS Procurement and FD&C) 

shall have responded by addendum to all properly submitted Request for Prior Approval of 

Product Substitutions and all properly submitted written questions. 

All addenda shall become part of the RFP and any information required shall be included in each 

Offeror’s proposal. 
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6. SUBMISSION OF PRICE PROPOSALS, AND 

7. SUBMISSION OF TECHNICAL PROPOSALS 

Receipts of Proposals: 

Each proposal will consist of Volume I – Price Proposal (one original) and Volume II – Technical 

Proposal (one original plus five copies). These two volumes shall be submitted in two separate 

sealed envelopes or packages. Clearly label each envelope or package with the RFP number, 

volume number & name, Offeror’s name, address, and date of submittal. 

 

Deliver Proposals to: 

Albuquerque Public Schools 

Procurement Department 

6400 Uptown Blvd. NE 

Suite 500E 

Albuquerque, NM 87110 

For US Postal Service: 

Albuquerque Public Schools 

Procurement Department 

P.O. Box 25704 

Albuquerque, NM 87125-0704 

 

APS Procurement will time stamp proposals upon arrival at the Procurement Office and hold 

them until the evaluation. A public log will be kept of the names and submittal times of all 

proposals. Proposals delivered after the deadline will be deemed non-responsive. It is solely 

the Offeror’s responsibility to ensure the proposals arrive at the appointed date, time, and 

location. Proposals may be delivered early to avoid any possible delay of the submissions. 

 

Proposals may be hand carried/delivered or shipped/mailed by common carrier, courier of the US 

Postal Service. No other method of delivery will be allowed (i.e., telephone, telegraphic, 

facsimile, e-mail, etc.). 

8. PROPOSAL EVALUATION 

The Evaluation Committee will meet and review all proposals.  

9. PROFESSIONAL COURTESY LETTER 

APS may send a Courtesy Letter to all Offerors stating which Offeror is being recommended to 

the Board of Education. 

10. CONTRACT NEGOTIATIONS 

The Owner reserves the right to enter into negotiations with apparent successful Offeror per 13-1-

115 NMSA 1978. 

11. APS BOARD APPROVAL 

The successful Offeror shall be recommended to the Board of Education for their approval. 

12. NOTICE OF AWARD 

APS may send a Notice of Award to the selected Offeror. 
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C. STANDARD CONDITIONS GOVERNING THE PROCUREMENT 

This section contains guidelines under which this RFP is issued, and conditions concerning how the 

project will be completed. 

The Owner may evaluate the Proposals based on the anticipated completion of all or any portion of 

the project. The Owner reserves the right to divide the project into multiple parts, to reject any and all 

proposals and re-solicit for new proposals, or to reject any and all proposals and temporarily or 

permanently abandon the project, should the need arise. The Owner makes no representations, written 

or oral, that it will enter into any form of agreement with any Contractor. 

1. PROTESTS 

In accordance with Section 13-1-172 NMSA 1978, any Offeror who is aggrieved in connection 

with a solicitation or the award of a contract may protest to the Procurement Director. The protest 

must be submitted in writing within fifteen (15) calendar days after knowledge of the facts or 

occurrences that give rise to the protest. Protests must be submitted in written form to:  

Rennette Apodaca, MPA, CPPO 

Executive Director – Procurement 

6400 Uptown Blvd. NE, Suite 500E 

P.O. Box 25704 

Albuquerque, NM 87125 

The protest letter shall include the name and address of the protestant, the solicitation number, 

and a statement of the grounds for protest, including appropriate supporting exhibits. 

2. INCURRING COST 

Any cost incurred by the Offeror in preparation, transmittal, or presentation of any proposal or 

material in response to this RFP shall be borne solely by the Offeror. 

3. THIRD-PARTY OR SUBCONTRACTING GC CONTRACT RESPONSIBILITIES 

Direction of all work that may result from this procurement must be performed by the Offeror and 

payments will only be made to the Offeror. Use of consultants identified in the proposal is 

permitted, but since the award is made of a quality-based evaluation process, reassignment of GC 

duties and responsibilities to a third party is not acceptable. 

4. AMENDMENTS OR MODIFICATIONS TO A PROPOSAL BY OFFEROR 

An Offeror may submit an amended proposal prior to the deadline for receipt of proposals. Such 

an amended proposal must be a complete replacement for a previously submitted proposal and 

must be clearly identified as such in the transmittal letter. Owner personnel will not collate or 

assemble proposal materials for the Offeror. 

5. OFFEROR’S RIGHTS TO WITHDRAW PROPOSAL 

No Offeror may withdraw their proposal for 45 days after the actual date of the receipt thereof 

(Proposal Due Date). 
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6. DISCLOSURE OF PROPOSAL CONTENTS 

Proposal contents will be kept confidential until conclusion of successful contract negotiations. 

At that time, all proposals will be open to the public, except for the material which has clearly 

been noted and determined by the APS Procurement Department to be proprietary or confidential 

as noted by the Offeror. 

7. CONFIDENTIAL DATA 

Confidential data is normally restricted to confidential financial information concerning the 

Offeror’s organization and data that qualifies as trade secret under the Uniform Trade Secrets 

Act, 57-3A-7 NMSA 1978. Any pages of a proposal on which the Offeror has stamped or 

imprinted “proprietary” or “confidential” must be readily separable from the proposal in order to 

facilitate public inspection for the non-confidential portion of the qualifications-based proposal. 

8. TERMINATION OF RFP 

This RFP may be canceled at any time and any and all proposals may be rejected in whole or in 

part when the Owner determines such action to be in the best interest of APS. The RFP process 

may be terminated at any time if sufficient appropriations or authorizations do not exist. Such 

termination will be effected by sending written notice to the Offeror. APS’s decision as to 

whether sufficient appropriations and authorizations are available will be accepted by the Offeror 

as final. 

9. SUFFICIENT APPROPRIATION 

Any contract awarded as a result of this RFP process may be terminated if sufficient 

appropriations or authorizations do not exist. Such termination will be effected by sending written 

notice to the contractor. The Owner’s decision as to whether sufficient appropriations and 

authorizations are available will be accepted by the contractor as final. 

If the determination is made that there is insufficient funding to continue or finalize a project, the 

successful Offeror will be compensated to the level of effort performed, as authorized by the 

Owner prior to that determination. 

10. OFFEROR QUALIFICATIONS 

The Evaluation Committee may consider any relevant information or data, from any reliable 

source (references) relating to the RFP evaluation factors and the Offeror’s ability to successfully 

perform the project. Such information may be obtained from the Offeror’s prior customers, 

commercial and public databases, or other reliable sources. The Offeror shall furnish to the 

Owner all such information and data for this purpose as the Owner may request including but not 

limited to: proof of financial resources, production or service facilities, personnel and experience 

adequate to complete the project, etc. The Owner reserves the right to reject any Proposal if the 

evidence submitted by, or investigation of, such Offeror fails to satisfy the Owner that such 

Offeror is qualified to carry out the obligations of the Contract and to complete the work 

described therein. 

The Evaluation Committee may reject the proposal of any Offeror who is not a responsible 

Offeror or fails to submit a responsive offer as defined in 13-1-83 and 13-1-85 NMSA 1978. 
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11. RIGHT TO WAIVE TECHNICAL IRREGULARITIES 

APS reserves the right to waive technical irregularities, (see “Technical Irregularities” in the 

Definitions and Terminology section below). APS also reserves the right to waive mandatory 

requirements provided that all of the otherwise responsive proposals failed to meet the same 

mandatory requirements and the failure to do so does not otherwise materially affect the 

procurement. 

12. POTENTIAL CIVIL AND CRIMINAL PENALTIES 

The Procurement Code, 13-1-28 through 13-1-199 NMSA 1978, imposes civil and misdemeanor 

criminal penalties for its violation. In addition, the New Mexico criminal statues impose felony 

penalties for bribes, gratuities, and kickbacks. 

13. RELEASE OF INFORMATION 

Only the Owner and the Design Professional when acting as the Owner’s representative, are 

authorized to release information about the project(s) covered by this RFP. The Offeror must 

refer to the Owner any requests to release any information that pertains to the work or activities 

covered by any action or award related to this RFP. 

14. CLARIFICATIONS FROM OFFERORS 

The Evaluation Committee, after review of the proposals and/or interviews may request 

clarifications on information submitted by any and all Offerors in a written format, with a 

specified deadline for response. 

15. LICENSING REQUIREMENTS 

The Contractor and subcontractors shall comply with all licensing laws and regulations. The 

Contractor shall, as part of the proposal, provide copies of all the Contractor’s valid licenses 

necessary to perform the work in the State of New Mexico. Copies of the subcontractors’ licenses 

need by provided only if requested by the Owner. 

16. SUBCONTRACTORS 

The Subcontractors Fair Practices Act applies to this procurement. Therefore, any request for 

substitution on the part of the Owner or the Offeror shall comply with this section. 

Since the award is made on a qualification-based evaluation process, replacement of 

subcontractors after award and prior to contract execution may cause the Offeror to be 

disqualified. 

17. OBJECTION TO PRE-LISTED SUBCONTRACTORS 

Prior to the award of the Contract, the Design Professional will notify the Offeror, in writing, if 

either the Owner or the Design Professional, after due investigation, has reasonable and 

substantial objection to any person or organization on such list, and refuses in writing to accept 

such person or organization, the Offer may, at their option, (1) withdraw their proposal, or (2) 

submit an acceptable substitute subcontractor with no increase in the proposal price. In the event 

of withdrawal under this paragraph, Bid Security will not be forfeited, notwithstanding anything 

to the contrary elsewhere in this RFP. 
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18. NON-CONFORMING PROPOSALS 

Proposals will be reviewed, for completeness, format, and compliance with the requirements of 

the RFP. Incomplete proposals will be considered non-responsive and subject to rejection. 

Proposals that are qualified with conditional clauses, alterations, items not called for in the RFP 

documents, or irregularities of any kind are subject to rejection by the Owner, at its option. 

If any proposal is deemed non-responsive by the Evaluation Committee, the Offeror will be 

notified in writing of such determination. 

D. DEFINITIONS AND TERMINOLOGY 

This section contains definitions that are used throughout this RFP, including appropriate 

abbreviations. 

“Albuquerque Public Schools”: Board of Education, Albuquerque Municipal School District 

Number 12, Bernalillo and Sandoval Counties, New Mexico (Also called “APS”). 

“Architect”: shall mean a member of the project team who is a New Mexico licensed architect and is 

responsible for the architectural services.  

“Award of Contract”: shall mean a formal written notice by APS that a firm has been selected to 

enter into negotiations for a contract for construction services. 

“Construction Contractor”: shall mean the successful Offeror awarded the contract that holds a 

current State of New Mexico general contractor license designation of GB-98 

“Contract”: shall mean an agreement between APS and a New Mexico licensed contractor for the 

work covered by this RFP. 

“Contract Documents”: shall mean any one or combination of the following documents: RFP, 

Addenda, Agreement Between the Owner and the General Contractor for Construction, General 

Conditions of the Contract for Construction, and the drawings and specifications. 

“Design Professional”: shall mean an architect or engineer 

“Determination”: shall mean the written documentation of a decision made the APS Procurement 

Department including findings of fact required to support a decision. A determination becomes part of 

the procurement file to which it pertains. 

“Engineer”: shall mean a member of the project design team who is a New Mexico licensed engineer 

and is responsible for the engineering services.  

“Evaluation Committee”: shall mean a body constituted to evaluation proposals and make a 

selection recommendation. 

“Facilities, Design & Construction”: shall mean a department of APS requesting proposals for the 

work covered by this RFP. (Also called “FD&C”) 

“Firm”: shall mean the company or other business entity referenced for the purpose of identifying, 

individually or collectively, a general contractor, a prime contractor, or a subcontractor of any tier, 

whether basic trade subcontractor, subcontractor, or other. 
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“General Provisions”: shall mean the terms “can”, “may”, “should”, “preferable”, or “prefers” 

identifies a desirable or discretionary item of the RFP. Failure to comply with such an item will not 

result in the rejection of the Offeror’s proposal. 

“LEED®” (Leadership in Energy and Environmental Design): shall mean the Green Building Rating 

System™ that is a voluntary, consensus-based national standard for developing high-performance, 

sustainable buildings, created and administered by the U.S. Green Building Council. 

“Mandatory Requirements”: shall mean the terms “must”, “shall”, “will”, “is required”, or “are 

required” identify a mandatory requirement of this RFP. Failure to comply with such a mandatory 

factor may result in the rejection of the Offeror’s proposal. Rejection of the proposal will be subject 

to review by the APS Procurement Department and a final decision on rejection will be made by the 

APS Procurement Director. 

“Offeror”: shall mean any person, corporation, or partnership who chooses to submit a proposal in 

response to this RFP, with the intent of providing construction services for this project. 

“Owner”: shall mean APS 

“Owner’s Project Team”: shall mean FD&C and others in the APS District, FD&C Construction 

Staff Architect, Construction Manager, representatives of the school or district facility, and the 

Design Professional’s design team. 

“Pre-Listed Subcontractors”: shall mean subcontractors, of any tier, that the Offeror is required to 

list, at the time they submit their proposal in response to this RFP. 

“Prime Contractor”: shall mean the New Mexico licensed contractor selected for this project. 

“Project Design Team or Contract Architect or Engineer Design Team”: shall mean all members 

of the Design Professional’s firm, including its consultants who are responsible for the design of and 

who will be participating in the construction and completion of the project.  

“Proposal”: shall mean the Offeror’s response to this RFP. 

“Request for Proposals”: shall mean this document, any attachments incorporated by reference, and 

any addenda issued for use in soliciting proposals for construction of this project. (Also called 

“RFP”) 

“Resident Business” or “Resident Contractor” or “Veteran Resident Contractor”: shall mean an 

entity that has applied for and received a valid resident preference certificate issued by the New 

Mexico Taxation and Revenue department pursuant to 13-1-21 or 13-1-22 NMSA 1978. 

“RFP Documents”: shall mean any on or any combination of the following documents: RFP, 

technical proposal, price proposal, financial proposal, contractor’s qualifications statement, and 

subcontractor’s qualifications statement, contracts or agreements. 

“Responsive Offer” or “Responsive Proposal”: shall mean an offer or proposal which conforms in 

all material respects to the requirements set forth in the RFP as determined by the APS Procurement 

Department. Material respects of an RFP include, but are not limited to, quality, quantity or delivery 

requirements. 
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“Responsible Offeror”: shall mean an Offeror who submits a responsive proposal and who has 

furnished, when required, information and data to prove that his financial resources, production or 

service facilities, personnel, service reputation and experience are adequate to make satisfactory 

delivery of the services described in the proposal. 

“Staff Architect” or “Construction Manager”: shall mean the person designated as the point of 

contact by FD&C to act on its behalf, concerning the scope of work and requirements of the contract 

documents for the project.  

“Statement of Qualifications Forms”: shall mean the forms included as part of this RFP, which all 

Offerors shall complete, including the qualifications for the team member or partners and 

subcontractor proposed for the project. 

“Technical Irregularities”: shall mean matters of form rather than of substance evident from the 

proposal document, or insignificant mistakes that can be waived or corrected without prejudice to 

other Offerors; that is, when there is no effect on price, quality, or quantity. APS Procurement may 

waive such irregularities, or allow an Offeror to correct them, if either is in the best interest of APS. 

Examples include the failure of an Offeror to:  

a) Submit the number of signed proposals required by the RFP 

b) Sign the proposal, but only if the unsigned proposal is accompanied by other material 

indicating the Offeror’s intent to be bound; or 

c) Acknowledge receipt of an addendum to the RFP, but only if: 

a. It is clear from the proposal that the Offeror received the addendum and intended to 

be bound by its terms; or 

b. The addendum involved had no effect on price, quality or quantity. 

“User”: shall mean the school or district staff occupying the facility for which a project is being 

designed. 

“User Contact”: shall mean the person designated by the district to speak on behalf of the staff 

concerning the scope of work and programming requirements for the project.  
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III. CONTRACTUAL AGREEMENT AND BONDS 
1. FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 

The agreement for the work shall be the most current version of the APS Standard Form of 

Agreement Between the Owner and Contractor and the most current version of the General 

Conditions with the basis of payment as a stipulated sum. The most current version of all 

aforementioned documents are printed in their entirety in the Project Manual and is also available on 

the APS FD&C website at http://www.apsfacilities.org/facilities under “Contracts”. 

2. COMPLETION TIME AND LIQUIDATED DAMAGES 

The Project Proposal Documents contain a time for completion of the work and impose liquidated 

damages for failure to complete the work within the stated time period. These items are stated in 

Appendix D, Proposal for Lump Sum Contract. 

3. TIME OF DELIVERY AND FORM OF BONDS 

a) The Offeror will, prior to award of contract/commencement of work, furnish a 100% 

Performance Bond and a 100% Payment and Materials Bond executed by a surety company 

authorized to do business in the State of New Mexico. The amount of the Bonds shall be the 

proposal price exclusive of gross receipts tax. 

b) Refer to Document #00 6000-1 – Bonds and Insurance, included in the Project Manual. 

c) The bonds will be written on the AIA Document A312, Performance Bond and Labor and 

Materials Payment Bond. 

d) The AIA A312 1984 Labor and Materials Payment Bond shall be in effect, limit the time line 

Surety has to respond. Bond shall be modified as follows:  

Paragraph 6 of this Payment Bond is deleted in its entirety and replaced with the following 

provision: Within 45 days (1) after the claimant has satisfied the conditions of Paragraph 4 

and (2) after the Surety has received at is home office all supporting documentation it 

requested to substantiate the amount of the claim, the Surety shall pay or arrange for payment 

of any undisputed amounts. Failure of the Surety to satisfy the above requirements shall not 

be deemed a forfeiture or waiver of the Surety’s or the Contractor’s defenses under this Bond 

or their right to dispute such claim. However, in such event the claimant may bring suit 

against the surety as provided under this bond. 

4. SUBCONTRACTOR BONDING 

Each subcontractor shall provide a performance and payment bond on a public works construction 

project if the subcontractor’s contract (to the Contractor) for work to be performed on a project is 

one-hundred twenty-five thousand dollars ($125,000) or more. Failure of a Subcontractor to provide 

required bond shall not subject the Owner to any increase in cost due to approved substitution of 

Subcontractor. 
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IV. PROPOSAL RESPONSE FORMAT AND ORGANIZATION 
A. NUMBER OF PROPOSALS 

Each Offeror’s proposal shall be submitted in two parts:  

Volume I – Price Proposal 

Volume II – Technical Proposal 

Each volume has its own deadline for submission. Volume I on one day, and Volume II on the 

following day. Of course, the Offeror may choose to meet these deadlines by submitting both 

volumes at the same time by the deadline for Volume I. Only one (1) complete original proposal may 

be submitted by each Offeror for this project.  

B. SUBMISSION OF PRICE PROPOSAL – VOLUME I 

By the date and time of the Submission of Price Proposals, the Offeror shall submit one (1) original 

copy and one (1) digital copy on a flash drive each of the following documents:  

Original Price Proposal, sealed in a separate envelope, to include: 

___ Item 1 Price Proposal Form 

1. Price Proposals shall be presented in the form of a total Base Bid under a Lump Sum 

Contract (using the Price Proposal Form provided in the Project Manual) plus any 

additive or deductive alternates selected by the Owner per Allowances (Section 01 

2100) and Alternates (Section 01 2300). A proposal must be submitted on all 

proposal items, allowances and alternates; segregated or partial proposals will not be 

accepted. 

2. The proposal, bearing original signatures, must be typed or hand-written in ink on the 

Price Proposal Form.  

3. Proposal price shall not include gross receipts or local options taxes. Taxes will be 

included in the Contracted Amount at prevailing rates as a separate item to be paid by 

the Owner.  

4. If a joint proposal is being submitted, be sure to state the percentage of the 

work/services to be executed by each proposing firm, based on the dollar amount of 

the fee proposed in the Price Proposal, so that the resident contractor preference or 

veteran resident contractor preference can be applied in proportion to the value of the 

work being performed by each contractor. 

___ Item 2 Proposal Security (Bond or Cash), Agent’s Affidavit 

Proposal security in the form of a surety bond executed by a surety company authorized 

to do business in the State of New Mexico in the amount of 5% of the total price 

proposal, or the equivalent in cash by means of a cashier’s check, or in a form 

satisfactory to the Owner must accompany the Offeror’s price proposal. 

___ Item 3 Notarized Declaration Letter from Surety 

The Offeror will provide, with the price proposal, a notarized declaration letter from a 

bonding company licensed to do business in the State of New Mexico confirming the 

Offeror’s ability to obtain a Performance Bond, and a Labor and Materials Payment Bond 

in an amount not less than 100% of the Price Proposal. 
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___ Item 4 Certificate of Insurance 

Offeror shall provide a Certificate of Insurance that meets the requirements listed in 

Project Manual Section 00 6000 Bond and Insurance. 

___ Item 5 Subcontractors Listing Forms (including (1) Subcontractor Listing Requirements 

and Assignment of Antitrust Claims Form & (2) Form 00 4334) 

This RFP includes two Subcontractor Listing Forms, each with its own value threshold 

and separate meaning.  

Subcontractor Listing Form 1: 

The “Combined List of Subcontractors and Assignment of Anti-Trust Claims” is included 

as Appendix C and must be completed an included in both the Price Proposal & the 

Technical Proposal. The Offeror shall provide a list of all subcontractors that will 

perform work on the project above the threshold indicated on the List of Subcontractors. 

The Offeror and their subcontractors and suppliers, at the time the Agreement Between 

the Owner and Contractor is signed, shall complete the Assignment of Antitrust Claims 

Form. 

Subcontractor Listing Form 2: 

The “Listing Form 00 4334 for Submission of Subcontractor Qualifications 

Questionnaires” is included as Appendix I and must be computed and included in both 

the Price Proposal & the Technical Proposal. For each subcontractor that meets one or 

both of the following criteria: (NOTE: Only the Form 00 4334 should be included in both 

proposals, the Statement of Subcontractor Qualifications and necessary attachments only 

need to be included in the Technical Proposal.) 

1. Where the value of the subcontract is fifty thousand dollars ($50,000) or five percent 

(5%) of the estimate, whichever is greater. 

2. The subcontractor performing the trades listed below, regardless of the value of the 

subcontract (If the Offeror is to self-perform the work, then the Offeror is to complete 

the forms.): 

 Concrete 

 Masonry 

 Painting 

 Wall Panel Assemblies 

NOTE: For both Subcontractor Listings, the Offeror may not change any of the firms 

listed without the Owner’s consent. The Owner will consider any request for a change in 

the listed firms in conformance with the New Mexico “Subcontractors Fair Practices Act” 

(13-4-31 through 13-4-43 NMSA 1978).  

  



20 

Revised 09.2018 

___ Item 6 Resident Contractor (or Veteran Resident Contractor) Preference Certificate 

It will be the sole responsibility of any Potential Offeror claiming a Resident Contractor 

Preference or Veterans Resident Contractor Preference to apply to the State of New 

Mexico Taxation & Revenue Department for the proper certification and to receive 

approval, a certification number, and a certificate prior to the date and time for receipt of 

proposals. Requests for qualifications as a Resident Contractor or a Veteran Resident 

Contractor after receipt of proposals will not be considered.  

1. To receive a resident business preference, a business or contractor shall submit with 

its bid or proposal a copy of a valid resident business certificate or valid resident 

contractor certificate issued by the NM Taxation & Revenue Department. When a 

public body awards a contract using a formal RFP process, a resident contractor shall 

be awarded the equivalent of five percent of the total possible points to be awarded 

based on the resident contractor possessing a valid resident contractor certificate. 

2. To receive a veteran resident contractor preference, a contractor shall submit with its 

bid or proposal a copy of a valid veteran resident contractor certificate issued by the 

NM Taxation & Revenue Department. Through either an RFP process or an ITB 

process, the qualified veteran resident contractor shall receive 10% preference if their 

annual revenues are less than $3,000,000. The preference is limited in any calendar 

year to an aggregate of $10,000,000 in purchases by public bodies from all resident 

veteran businesses receiving preferences. In addition to the veteran resident 

preference certificate, the veteran resident contractor shall provide any additional 

documentation required to validate the percentage of preference to be awarded. 

3. The preferences do not apply when the expenditure includes federal funds for a 

specific purchase. 

4. If there is a joint bid or joint proposal by a combination of resident veteran, resident, 

or nonresident businesses, the preference shall be calculated in proportion to the 

percentage of the contract, based on the dollar amount of the goods or services 

provided under the contract, that will be performed by each business as specified in 

the join bid or proposal. 

___ Item 7 Campaign Contribution Disclosure Form 

The blank form is included in an Appendix of this RFP. This form must be filed by a 

prospective contractor whether or not they, their family member, or their representative 

has made any contributions subject to disclosure. 

___ Item 8 Conflict of Interest and Debarment/Suspension Certification Form 

Each Offeror shall complete this form (which is provided in the Appendix of this RFP) 

and include it in their proposal. 

___ Item 9 Contractor’s State of New Mexico W-9 Form 

Each Offeror shall complete and provide a State of New Mexico W-9 Form. 

___ Item 10 Offeror’s Contractor’s License(s) 

Each Offeror shall provide a photocopy of their Contractor’s License(s). 
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C. SUBMISSION OF TECHNICAL PROPOSALS – VOLUME II 

Proposals shall be submitted in a spiral or three-ring binder. Page format shall be 8-1/2” x 11” with 

foldout sheets (if any) allowed up to 11” x 17” in size. Foldout pages shall be counted as two pages 

and shall be numbered as such. Text size will be no small than 10 point. No information shall be 

submitted on electronic media that is not also printed as part of the technical proposal. 

Proposals shall not exceed 30 pages total for all of the tabbed sections listed below. Each sheet 

face that is printed with text or graphics counts as one page. Tab Dividers do not count as pages 

provided the only text or graphics on the dividers are the tab numbers and section titles:  

Tab 1 – Letter of Submittal 

Tab 4 – Past Performance 

Tab 5 – Project Staffing 

Tab 6 – Management Plan 

Tab 7 – Health and Safety 

Tab 8 – New Mexico Produced Work 

Any response that exceed the referenced page limitation shall be considered non-responsive and 

will not be considered for evaluation. If there are any questions regarding format requirements, 

please contact the APS Procurement Contact prior to submission of documents. 

All sections shall be separated by numbered tabs that correspond to the Submission Requirements and 

Evaluation Categories, 1 through 8, as shown below. Within Tab 3, provide sub-tabs to separate and 

label each Subcontractor’s Statement of Qualifications. Pages within each tab shall be numbered 

consecutively. 

By the date and time of Submission of Technical Proposals, Offeror shall submit one (1) original, 

plus six (6) photocopies, and one (1) digital copy on a flash drive each of the following documents:  
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___ Tab 1 Letter of Submittal 

Each proposal must be accompanied by a submittal letter. Any submittal letter that 

omits any of the following information may be deemed non-responsive. The submittal 

letter shall include acknowledgement and, where appropriate, certification of the 

following:  

1. Identify the name(s), title(s), telephone number(s), fax number(s), and e-mail 

address(es) of the person(s) who have authority to contractually obligate the Offeror 

for the purposes of this RFP and who has sufficient knowledge to fully address all 

matters and respond to all inquiries included in the RFP submittal. The Letter of 

Submittal shall be signed by one of the persons so identified. 

2. If a joint proposal is being submitted, identify the firms, and disclose the percentage 

of the work/services to be executed by each firm, based on the dollar amount of the 

fee proposed in the Price Proposal, so that the resident contractor preference or 

veteran resident contractor preference can be applied in proportion to the work done 

by each contractor. 

3. Acknowledge acceptance of all conditions that govern this procurement. 

Acknowledge that the information provided in the proposal is truthful, accurate, 

complete, and that the firm is bound by all information, data, certifications, 

disclosures, and attachments submitted. 

4. Acknowledge that the omission of any material fact concerning requested 

information, or the submission of any material false or misleading statement, or 

misrepresentation of a material fact concerning any requested or submitted 

information, may lead to the disqualification of the proposal as non-responsive. 

5. Acknowledge that the Owner has a right to obtain relevant information from other 

sources (references) to determine that the Offeror is “responsible”. 

6. Acknowledge that if awarded the contract, the RFP documents, and all terms and 

conditions stated therein, and all information, data, certifications, disclosures, and 

addendum shall be incorporated as part of the contract. 

7. Acknowledge the receipt of all addenda to this RFP and list them by number. 

8. Provide certification and/or documentation that the firm possesses the necessary 

equipment, financial resources, technical resources, management, professional and 

craft personnel resources and other required capabilities to successfully perform the 

contract, or will achieve same through its prelisted subcontractors. 

___ Tab 2 General Contractor Statement of Qualifications and Attachments 

Completely fill out the attached General Contractor Statement of Qualifications form and 

its associated attachments, providing all required information. 

NOTE: Offeror should submit only one (1) copy of Attachment F – Firm’s Written Safety 

Plan, bound separately from the rest of the Technical Proposal. 
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___ Tab 3 Subcontractors Listing Forms (including (1) Subcontractor Listing Requirements 

and Assignment of Antitrust Claims Form & (2) Form 00 4334) & Subcontractor 

Statement of Qualifications 

See Section IV. Proposal Response Format, B. Submission of Price Proposal, Item 5. A 

duplicate of those forms should be provided here in the Technical Proposal. 

Additionally, completely fill out the Subcontractor Statement of Qualifications form (See 

Appendix for form) and its associate attachments, providing all requested information for 

each subcontractor that is listed on Form 00 4334. 

___ Tab 4 Past Performance 

Provide the following information: 

a. Past performance summary and past capability to meet schedules, meet budgets and 

meet project administration requirements for comparable projects. 

Specifically, in the last five (5) projects you have completed for APS (or similar 

organizations), please answer the following: 

1. Was the project completed early? If yes, how was that accomplished? 

2. Was the project completed late? If yes, how many days and why?  

3. How many days after Substantial Completion were required to complete the 

punch list items?  

4. Were you or your subcontractors called back to the job for any reason during the 

warranty period? After the warranty period?  

5. Were there any outstanding issues remaining after the warranty inspection? 

6. Did your firm refuse to do any additional work requested by the owner? If yes, 

why? 

7. What was your company’s process for vetting the pricing from your 

subcontractors and suppliers on change orders in order to ensure fair pricing to 

the owner?  

8. What was the dollar threshold below which your firm absorbed additional cost 

changes in order to avoid disproportionate administrative costs for all parties? 

Give examples of the changes on this project for which your firm absorbed the 

costs. 

b. Describe the role of each teaming partner on the contract. 

c. Evidence of past performance quality and overall customer satisfaction 

d. Record of compliance with applicable laws and regulations on past projects. 

e. Past record of achievement of health and safety targets. 

f. Firm’s experience in delivering LEED-rated or equivalent green/sustainable 

buildings. 

Offerors are cautioned that the Evaluation Committee will use data provided by teaming 

partners as well as data obtained from other sources (such as references) in the evaluation 

of past performance. 

  



24 

Revised 09.2018 

___ Tab 5 Project Staffing 

Provide the following:  

a. Brief resume (to include: education, professional certification(s), years with firm, 

total years of experience, and a brief description of experience supporting the 

proposed role) for each key project personnel. 

b. Address the extent to which key personnel have worked together as a team on 

projects of similar or greater magnitude and on projects of the same nature. To this 

end, provide a matrix that lists key staff members’ names across the top of the matrix 

and lists past projects down the side of the matrix. The project list should begin with 

all of the projects that appear in item 3a. of the General Contractor’s Statement of 

Qualifications. The project list may also include up to five (5) additional projects that 

demonstrate how the key personnel have worked together as a team. At each 

intersection within the field of the matrix, list the role that the person filled on that 

particular project (such as Project Manager, Site Superintendent, Safety Manager, 

QA/QC Manager, Estimator, etc.) 

c. Describe Contractor’s and subcontractors’ participation in skill training. 

d. Address reliable staffing sources/project staffing. 

___ Tab 6 Management Plan 

Provide the following: 

a. Management Team: provide an organizational chart of the Management Team and 

address how critical subcontractors were selected and will be managed. 

b. Describe how the construction will be organized, managed, and administered to meet 

the project requirements, including security and safety controls, staging areas, 

delivery routes, crane locations, and interfaces required at the site with the using 

agency. 

c. Describe the technical approach to the project that is intended to ensure that tasks are 

executed within cost, schedule, and quality goals. 

d. Address protocol to support optimization of sustainability principles and achievement 

of LEED certification. 

e. Provide proposed project schedule. Indicate critical dates and other information in 

sufficient detail for the Evaluation Committee to determine if time frames are 

reasonable. 

f. Describe the firm’s ability to deliver the project within the construction time. 

___ Tab 7 Health and Safety 

Provide the following information: 

a. Provide a summary description of the General Contractor’s Health and Safety 

management system. (One copy of the full General Contractor’s written safety plan is 

required as Attachment F of the General Contractors Statement of Qualifications.) 

b. Identify the competent person responsible for, and capable of, implementing the 

safety and health program/plan. 

c. Address project specific health and safety risks that have been identified by the RFP 

and additional risks that the Offeror’s team has identified. Describe processes to 

minimize risk and to ensure that health and safety issues are clearly communicated 

with the contractors, subcontractors, and the owner. 
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___ Tab 8 New Mexico Produced Work 

One of APS’s goals is to support New Mexico owned businesses and New Mexico based 

workers. Indicate the volume of work, by percentage, to be produced by New Mexico 

firms using New Mexico based employees on this project. Indicate the number of New 

Mexico based employees that will be part of the Project Team. 

IMPORTANT NOTE ON THE TECHNICAL PROPOSAL’S CONTENTS 

Regarding the apparent duplication of required information between certain Attachments of 

the General Contractor’s Statement of Qualifications and the other sections of the Technical 

Proposal:  

The intention of Tabs 4, 5, 6, 7, & 8 of the Technical Proposal is to provide a place for the 

proposer to make a concise presentation of the strength of the proposed team in the exact 

categories that the committee will be scoring, unencumbered by the format of the Statement of 

Qualifications Forms. If the proposer so chooses, other sections of the Technical Proposal may 

be referenced within these tabs without wholly duplicating that information. Also, information 

presented elsewhere may be summarized or condensed within these tab sections to make the 

proposer’s presentation more clear. 
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V. PROPOSAL EVALUATION 

A. EVALUATION CRITERIA 

The rubric to be used by the Evaluation Committee for each criteria are as follows:  

Volume 2 – Technical Proposal 

 Past Performance………………………………………………………………………….17 points 

 Project Staffing……………………………………………………………………………13 points 

 Management Plan…………………………………………………………………………15 points 

 Health & Safety…………………………………………………………………...............12 points 

Detailed Scoring Guidelines for “Health & Safety”: 

a.1 Summary Description of Health & Safety Plan…………………...0.6 

a.2 One full copy of Written Safety Plan………………………….......0.6 

b.   Competent Person Responsible/Capable of Implementing.............0.6 

c.1 Project Specific Health/Safety Risks……………………...............2.4 

c.2 Describe Processes to Clearly Communicate Issues…….………...0.6 

Statement of Qualifications for General Contractors 

a. Copy of Written Safety Program Compliant…………..……..1.2 

b. List of Key Safety Personnel/Safety Manage……...................0.6 

c. Experience Modification Rate for Past 5 Years…...................1.2 

d. Recordable Incident Rate (Calendar Yr.) OSHA 300 Log.......1.2 

e. Free from Committing Violations of Laws…………..…........1.2 

Statement of Qualifications for Subcontractors 

a. Copy of Written Safety Program Compliant…………………0.6 

b. Experience Modification Rate Past 5 Years………………....0.48 

c. Recordable Incident Rate (Calendar Yr.) OSHA 300 Log…..0.48 

d. Free from Committing Violations of Laws………..................0.24 

Total Possible Points……12.0 

NM Produced Work……………………………………………………………….………..3 points 

Detailed Scoring Guidelines for “NM Produced Work”: 

Based on the submitted Subcontractor Listing Form. 

If all listed subcontractors are NM Firms………………….……….…3 pts 

If all accept one of the listed subcontractors are NM Firms…………..2 pts 

If all accept two of the listed subcontractors are NM Firms…………..1 pts 

If all accept three (or more) of the listed subs are NM Firms...……….0 pts 

      Subtotal………………………............60 points 

Volume 1 – Price Proposal 

 Price Proposal………………………………………………………...…………….……..40 points 

      TOTAL………………………...........100 points 

Interviews (if held)…………………………………………………………….........................50 points 

       TOTAL…………………..………….150 points 

 

 

APS intends to award this project to the Offeror whose proposal receives the highest number of points. APS reserves 

the right to reject any and all proposals, to waive technical irregularities, and to award the contract to the Offeror 

whose proposal APS deems to be in the best interest of APS. 
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For the convenience of the contractors, an electronic version of this RFP may be issued for your use.  Any 

changes to the document’s questions or language that differs from the wording as issued in the Project 

Manual dated 03/20/2020 other than to fill in answers for the questions asked, will constitute a non-

responsible proposal.   
 

STATEMENT OF QUALIFICATIONS FOR GENERAL CONTRACTORS 

 

Project Name: __________________________________________________________ 

 
1. OFFEROR INFORMATION 

 
 Name:  ______________________________________________________________________ 

 

 Address: ______________________________________________________________________ 

 

 Principal Office:   ______________________________________________________________ 

 

 (__)  Corporation   (__) Partnership   (__) Sole Proprietorship   (__) Joint Venture 

 

 (__)  Other  ______________________________________________________________________ 

 

 a. How many years has your organization been in business as a Contractor?   ____________ 

 

b. How many years has your organization been in business under its present business name? 

   _______________ 

 

c. Under what other or former names has your organization operated? 

   ____________________________________________________________________________ 

 

   ____________________________________________________________________________ 

 

2. LICENSING 

 

a. Name of license holder (or qualifying party) exactly as on file with the State of New Mexico Construction 

Industries Division: 

 

____________________________________________________________________________  

 

b. License Classification: ___________________________ 

 

c. License Number: _______________________________ 

 

d.     Issue Date: ________________________ Expiration Date: __________________________ 

 

e. Is the firm’s contractor’s license free of ever being suspended or revoked by the CID or by the appropriate 

licensing agency in any other state? 

Navajo ES Classroom Addition Ph IVa 

Albuquerque Public Schools 
REQUEST FOR PROPOSAL FOR CONSTRUCTION # 20-045 RRR 
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  (__) Yes - free of suspension or revocation             (__) No – Attached explanation 

 

f. Does your firm hold all applicable Business licenses required by State of New Mexico? 

 

  License Number:  _________________________  Jurisdiction: ______________________ 

  Fill in name of license holder, exactly as it appears on file with jurisdictional authorities: 

 

  ___________________________________________________________________________  

 (Name) 

 

Issue Date: ________________________ Expiration Date: _________________________ 

 

  License Number:  _________________________  Jurisdiction: ______________________ 

  Fill in name of license holder, exactly as it appears on file with jurisdictional authorities: 

 

  ___________________________________________________________________________  

 (Name) 

 

Issue Date: ________________________ Expiration Date: _________________________ 

 
  License Number:  _________________________  Jurisdiction: ______________________ 

  Fill in name of license holder, exactly as it appears on file with jurisdictional authorities: 

 

  ___________________________________________________________________________  

 (Name) 

 

Issue Date: ________________________ Expiration Date: _________________________ 

 

g. Is your firm free from formal debarment from public works, federal, state or local public works jurisdictions? 

 
  (__) Yes  (__) No  (Attach explanation) 

 

3. EXPERIENCE 
 

a. Has your firm completed one (1) or more educational facility, addition and/or renovation project(s) of 

similar complexity totaling 15,000 square feet or more since 2016, as the proposed project?  Complete 

Attachment A for five (5) maximum projects listed: 

 

    (__) Yes Number of Projects: _________________ (__) No 

 

  Project 1 Name: _____________________________________________________________ 

 

 Project 2 Name: _____________________________________________________________ 

 

  Project 3 Name: _____________________________________________________________ 

 

  Project 4 Name: _____________________________________________________________ 

 

  Project 5 Name: _____________________________________________________________ 

 

 b. State the average annual amount of construction work performed during the past five years:

 $___________________________ 
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c. Also, on Attachment A, list major construction project your organization has in progress, giving the name 

of the project, owner, architect, contract amount, percent of completion, and scheduled completion date. 

 

d. List the categories of work that your organization normally performs with its own forces. 

 

4. KEY PERSONNEL EXPERIENCE 
Please note that more consideration will be given to those meeting or exceeding the required qualifications below: 

 

a. Does your assigned Project Manager have the following minimum qualifications and experience?  (Attach 

Resume at Attachment B) 

 

(1) At least ten (10) years experience in the construction industry? 

 

  (__) Yes Number of Years: _________________ (__) No 

 

  (2) Experience on at least one (1) construction type as identified in 3. EXPERIENCE item a 

 

  (__) Yes Number of Projects ________________ (__) No 

 

(3)    Experience as a Project Manager on one (1) or more construction projects  

 totaling 15,000 square feet or more?  

 

  (__) Yes Number of Projects ________________ (__) No 

 

b. Does your assigned Project Foreman/Superintendent have the following minimum qualifications and 

experience?  (Attach Resume at Attachment B) 

 

(1) At least ten (10) years experience in the construction industry? 

 

  (__) Yes Number of Years: _________________ (__) No 

 

  (2) Experience on at least one (1) construction type as identified in 3a.? 

 

  (__) Yes Number of Projects ________________ (__) No 

 

 (3) Experience as a Project Foreman/Superintendent on one (1) or more construction projects  

 totaling 10,000 square feet or more?  

 

  (__) Yes Number of Projects ________________ (__) No 

 

 c. Does your Safety Program Manager have the following minimum qualifications and experience? (Attach 

Resume to Attachment B) 

 

(1)   At least five (5) years experience in a safety management role? 

 

  (__) Yes Number of Years: _________________ (__) No 

 

  (2) Experience on at least one (1) construction type as identified in 3a.? 

 

  (__) Yes Number of Projects ________________ (__) No 

 

d. Does your Quality Assurance/Quality Control (QA/QC) Manager have the following minimum qualifications 

and experience?  (Attach Resume to Attachment B) 
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(1)  At least five (5) years experience in a safety management role? 

 

  (__) Yes Number of Years: _________________ (__) No 

 

  (2) Experience on at least one (1) construction type as identified in 3a.? 

 

  (__) Yes Number of Projects ________________ (__) No 

______________________________________________ Years with your firm: _____ 

 

Present Position/Job Title: __________________________ Years in position: _____ 

 

List other project(s) this person has had a similar role for the past five (5) years: 

_________________________________________________________________________ 

 

_________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Is your QA/QC a Principal or Officer of the firm?   (__) Yes    (__)  No 

 

e. Please include an Organizational Chart (Attachment C) of the Management Team that will be assigned to 

this project.  Identify relationships, duties and responsibilities and key roles of each individual. 

 

5. CAPACITY AND CAPABILITY TO PERFORM THE WORK 

 

a. Resources: Total number of current employees: Project Managers __________ 

 

         Estimators  __________ 

         Superintendents __________ 

         Foremen  __________ 

         Tradesmen  __________ 

         Administration              __________ 

         Other   __________ 

b. Does your firm have the immediate capacity to perform the work required for this project:   

  (__)   Yes (__)  No 

 

c. Please list all projects currently under contract totaling over 10,000 square feet with scheduled completion 

dates (Attachment D)  

 

   (__)   See Attachment D (__)  None    

 

6. SURETY 
 

a. Firm’s current surety company:  

 

__________________________________________________________________________ 

 

Will this surety be used for the construction contract for this project:? 

 

 (__)  Yes   (__)  No (attach explanation) 

 

Contact Agent Name: ______________________________ Telephone: ______________ 
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Years utilizing this surety: _____________ Maximum Capacity: ___________________ 

 

    Aggregate Total of current surety in force:  ____________________ 

 

b. Is the surety company to be used on this project licensed to do business in the State of New Mexico? 
 

  (__)  Yes   (__)  No (attach explanation) 
 

a. Is your firm free of having any construction contracts taken over by a surety for 

completion in the past five (5) years? 
 

  (__)  Yes   (__)  No (attach explanation) 

 

c. Has your firm used other surety companies since 2001?    (__) Yes (list)   (__) No 

 

   ______________________________________ __________________________ 

   Surety Company     Contact 

 

   ______________________________________ __________________________ 

   Surety Company     Contact 

 

   ______________________________________ __________________________ 

   Surety Company     Contact 

 

d. Is your firm able to obtain bonding in the amount required for the completion of this project?  Provide a 

notarized declaration from the surety identified above, stating the amount of bonding capacity available to 

your firm for this project at Attachment E. 

 

 (__)  Yes   (__)  No (attach explanation) 

 

7. SAFETY 

 

a. Does your firm have a written safety program compliant with current State regulations?  Provide one 

(1) copy of your firm’s written safety program at Attachment F.  

 

 (__)  Yes   (__)  No (attach explanation) 

 

b. Provide a list of key safety personnel, including the designated safety manager who will be assigned to 

this project, and list specific duties. 

 

Name and Title  Specific Duties 

 

_____________________ ___________________________________________________ 

 

    ___________________________________________________ 

 

    ___________________________________________________ 

 

    ___________________________________________________ 

 

Name and Title  Specific Duties 

 

_____________________ ___________________________________________________ 
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    ___________________________________________________ 

 

    ___________________________________________________ 

 

 

_____________________ ___________________________________________________ 

 

    ___________________________________________________ 

 

    ___________________________________________________ 

 

 

_____________________ ___________________________________________________ 

 

    ___________________________________________________ 

 

c. Provide the Experience Modification Rate for the past five (5) years: 

 

_____________ /_____________ /_____________ /_____________ /_____________ / 

 

d. Provide the Recordable Incident Rate for the past calendar year: _____________ 

 

e. Is your firm free of committing serious or willful violations of federal or state safety laws as determined 

by a final non-appealable decision of a court or government agency? 

 

 (__)  Yes   (__)  No (attach explanation) 

 

8. INSURANCE & CLAIMS HISTORY 

 
a. Is your firm free of any court judgments, pending litigation, arbitration and final agency decisions filed 

within the last five (5) years in a construction related matter in which the contractor, or any officer, is or 

was a party? 

 

 (__)  Yes   (__)  No (attach explanation) 

 

b. Has your firm during the past five (5) years been free of a determination by a court of competent 

jurisdiction that is filed a false claim with any federal, state or local government entity? 

 

 (__)  Yes   (__)  No (attach explanation) 

 

 

c. Does your firm have the ability to provide the required insurance in the limit stated in the project documents 

(General Liability and Comprehensive Auto at $1 Million per occurrence and $1 Million in the aggregate? 

 

 (__)  Yes   (__)  No (attach explanation) 

 

 d. Please provide a notarized declaration from an insurance carrier stating that the firm is able to obtain 

insurance in the limits stated as Attachment G. 

 

9. QUALITY ASSURANCE – ATTACHMENT H 

 

a. Does your firm have a written Quality Assurance Program? 

 

 (__)  Yes   (__)  No  
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b. Provide one (1) copy of the written Assurance Program for Attachment H 

 

 

 

 

 

 

10. PROJECT SCHEDULING 

 

 a. Does your firm use computerized scheduling?  (__) Yes (__) No 

 

b. If YES, which programs and versions are used?  Please list: 

 

 

 

 

 

 

c. Has the firm been involved with a construction project within the past five (5) years, where the schedule 

was not met?    (__) Yes (__) No 

 

d. If YES, please indicate the project (refer to Attachment A) 

 

i.Project: __________________________________________________________________ 

 

        Reason for Delay: _________________________________________________________ 

 

ii.Project: __________________________________________________________________ 

 

        Reason for Delay: _________________________________________________________ 

 

iii.Project: __________________________________________________________________ 

 

        Reason for Delay: _________________________________________________________ 

 

 

e. Has the firm been assessed liquidated damages due to scheduling for any project in the past five (5) 

years?  (Refer to Attachment A)    (__) Yes (__) No 

 

 If YES, please list projects 

 

 (1) Project: _______________________________________  Amount $______________ 

 

           Reason for assessment___________________________________________________ 

 

 (2) Project: _______________________________________  Amount $______________ 

 

           Reason for assessment___________________________________________________ 

 

 (3) Project: _______________________________________  Amount $______________ 

 

           Reason for assessment___________________________________________________ 
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11. LABOR CODE VIOLATIONS 

 
a. Has your firm during the past five (5) years, been free of any determinations by a court or an 

administrative agency of repeated or willful violations of laws and/or regulations pertaining to the 

payment of prevailing wages or employment of apprentices of public works projects? Refer to 

Attachment I 

         (__) Yes (__) No 

 

b.   Is the firm free of all Subcontractor Fair Practices Act violations for the past five (5) years? 

 

         (__) Yes (__) No (explain) 

 

 

12. JUDGEMENTS, BREACH OF CONTRACT, PROTESTS, MEDIATIONS AND ARBITRATIONS 

 

a. List any judgments against the firm during the past 5 years; use Attachment J 

b. List any breach of contract other than for cause  

c. If applicable, list any formal bid protests and the outcome, whether denied or upheld 

d. List all mediations/arbitrations in the last 5 years.  Who initiated?  What was the outcome? 

 

 

 

THE UNDERSIGNED CERTIFIES THAT ALL OF THE QUALIFICATION INFORMATION 

SUBMITTED WITH THIS FORM IS TRUE AND CORRECT. 

 

 

_____________________________________ ________________________________________ 

Name and Title     Firm Name 

 

 

_____________________________________ ________________________________________ 

Signature      Address of Firm 

 

 

_____________________________________ ________________________________________ 

E-mail Address     City/State/Zip 

 

 

_____________________________________ ________________________________________ 

Telephone Number     Fax Number 

 

 

 

 

End of GENERAL CONTRACTOR STATEMENT OF QUALIFICATIONS 
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ATTACHMENT A 
GENERAL CONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE:  3.a. EXPERIENCE 
COMPLETE ONE FORM FOR EACH PROJECT LISTED (MAXIMUM 5) 

 

PROJECT DESCRIPTION 
 

Project Type: _____________________________ Contact Name: ________________________ 
 

Project Name: ____________________________ Contact Title: _________________________ 
 

Owner: __________________________________ Contact Phone No.: ____________________ 
 

DESIGN PROFESSIONAL 
 

Name of Firm:  ___________________________ Contact Name:   _______________________ 
 

Contact Phone No.: _______________________ Contact Title: _________________________ 
 

Gross Building Area (Sq. Ft.) _______________ (__) New    (__) Addition   (__)  Renovation 
 

Project Start Date: ________________________ Completion Date: ______________________ 
 

Original Contract Amt.: $__________________ Original No. of Days to Complete: ________ 
 

Final Contract Amount    Final Contract Days to Complete:  

With all Change Orders: $__________________ with all Time Extensions:               ________ 

 

 

PROJECT EXECUTION 
 

Were Liquidated Damages assessed on this Project? (__) No  (__) Yes   Days ____ $ _________ 
 

Percentage of Work Subcontracted: ____________% Contract Type (__) Competitive Bid Lump Sum 

          (__) Negotiated Lump Sum 

Major Subcontractors:      (__) Guaranteed Maximum Price 

          (__) Other (Describe) 

 Mechanical: ______________________________________         ________________________ 

 

 Electrical: ________________________________________ 

 

 Plumbing: ________________________________________ 

 

 Roofing: ________________________________________ 

 

 

CUSTOMER SATISFACTION 
 

How was this measured?  (__) Customer Survey    (__) Attached     (__) Yes  (__) No (__) Other (Describe) 
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ATTACHMENT B 
GENERAL CONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE:  4 a., b, c, d  Resumes 

 

ATTACH ONE (1) PAGE RESUMES OF THE PROPOSED 

PROJECT MANAGER 

PROJECT SUPERINTENDENT 

SAFETY PROGRAM MANAGER 

OTHER KEY PERSONNEL (OPTIONAL) 

 

1. EDUCATION 

High School, College, Trade Schools, Trade Seminars, Trade/Management 

Specialized Courses, Etc. 

 

2. RELATED EXPERIENCE 

 Related experience should include the following: 

a. Position Title 

b. Duties and Responsibilities 

c. Major accomplishments 

d. Number of personnel supervised 

 

3. PROJECT EXPERIENCE 

Identify project experience requested in the Statement at 4.a. (2) (3), 4.b. (2) 

(3), and 4.c. (2).  Include the project Title and Location. 

 

4. Other information that demonstrates the individual’s strengths for this 

project. 

 

5. Project Professionals and Project Owner Reference may be included. 

 

 

 

 

 



RFP NO. 20-045 RRR Navajo ES Classroom Addition Ph IVa  APPENDIX A 
 

 

   11  12/04/2013 rev 12/19/16 

ATTACHMENT C 
GENERAL CONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE:  4.e. Organizational Chart of Project Management 

Team 

 

 

       Chart should include the 

entire 

       Project Team 

       Subcontractor Key 

Personnel 

       And Supervision 

 

 

 

 

 

 

 

 

 

 

             

 

1. Indicate the relationship between  PM/Supt. Of the Subcontractors and the 

General Contractor’s PM/SUPT. 

 

2. Indicate the relationship of the Safety Manager of the Subcontractors and 

General Contractor, and the relationship of the Safety Manager with others 

on the job site. 

 

3. Indicate the relationship between the QA/QC Manager with other personnel 

on the job site. 

 

 

 

 

 

 

FIRM 

POSITION 

NAME 

 

FIRM 

POSITION 

NAME 

 

FIRM 

POSITION 

NAME 
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ATTACHMENT D 
GENERAL CONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE:  5.c. Projects Currently Under Contract 

 

 

        START 

 PROJECTED 

PROJECT TITLE AND LOCATION  DATE 

 COMPLETION  
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ATTACHMENT E 
GENERAL CONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE:  6.d. Notarized Declaration of Surety 
 

 

DOCUMENTATION FROM SURETY  
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ATTACHMENT F 
GENERAL CONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE:  7.a. Copy of Firm’s Written Safety Plan 
 

 

SUBMIT ONLY ONE (1) COPY OF SAFETY PLAN WITH SUBMITTAL PACKET 

 

Include Work Loss Incidents and History 
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ATTACHMENT G 
GENERAL CONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE:  8.d. Letter from Insurance Carrier 

 
 

 

DOCUMENTATION OF INSURABILITY 
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ATTACHMENT H 
GENERAL CONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE:  9.b. Written Quality Assurance Program 
 

 

SUBMIT ONLY ONE (1) COPY WITH SUBMITTAL PACKET 
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ATTACHMENT I 
GENERAL CONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE:  11.a. Affidavit  

of Non-violation of Labor codes 
 

Name of Firm: 

 

Address: 

 

Project 

Reference: (Name of Owner & Project)  Request for Proposal #________________ 

       Affidavit of Non-violation of Labor Codes 

 

To:  The Board of Education 

  School District 

 

 

The undersigned officer of _______________________________________ hereby states that 

_____________________________________________ has, during the past five (5) years, been free of any 

determinations by a court or an administrative agency, of repeated or willful violations of laws and/or 

regulations pertaining to the payment of prevailing wages or employment of apprentices of public works 

projects. 

 

_____________________________________________ 

Name 

 

_____________________________________________ 

Title 

 

_____________________________________________ 

Signature 

 

NOTARY 

 

State of ________________________________) 

 

County of ______________________________) 

 

Signed or attested before me on __________________________ by __________________________ 

 

 

                Seal                                                         __________________________________________ 

 

             My Commission Expires: _____________________ 
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ATTACHMENT J 
GENERAL CONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE: 12.a.b.c. Judgments, Breach of Contract, Protests 

 

 

a. List any judgments against the firm during the past 5 years. 

 

b. List any breach of contract other than for cause. 

 

c. If applicable, list any formal bid protests and the outcome, 

whether denied or upheld. 
 

d. List all mediations/arbitrations in the last 5 years.  Who initiated?   

What was the outcome? 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



RFP NO. 20-045 RRR Navajo ES Classroom Addition Ph IVa  APPENDIX B 
 

 

   1  12/04/2013 rev 12/19/16 

 

 

 

 

 
For the convenience of the contractors, an electronic version of this RFP is issued for your use.  Any 

changes to the document’s questions or language that differs from the wording as issued in the Project 

Manual dated  03/20/2020 other than to fill in answers for the questions asked, will constitute a non-

responsible proposal.   
 

STATEMENT OF QUALIFICATIONS FOR SUBCONTRACTORS 

 

Project Name: __________________________________________________________ 

 
4. OFFEROR INFORMATION 

 
 Firm Name: ___________________________________________________________________ 

 

 Type of Firm: 

 

 (__)  Corporation   (__) Partnership   (__) Sole Proprietorship   (__) Joint Venture 

 

 (__)  Other  ______________________________________________________________________ 

 

 a. Year Firm was established:   ____________ 

 

b.   Parent Company (if applicable)   ______________________________________________ 

 

c. All former names during the past 10 years your organization has operated? 

   ____________________________________________________________________________ 

 

   ____________________________________________________________________________ 

 

5. LICENSING  

Provide your team’s New Mexico contractor’s license, which is current and in good standing with the State of 

New Mexico Construction Industries Division (CID).   

 

a. Name of license holder (or qualifying party) exactly as on file with the State of New Mexico Construction 

Industries Division: 

 

____________________________________________________________________________  

 

b. License Classification: ___________________________ 

 

c. License Number: _______________________________ 

 

d.     Issue Date: ________________________ Expiration Date: __________________________ 

 

e. Is the firm’s contractor’s license free of ever being suspended or revoked by the CID or by the appropriate 

licensing agency in any other state? 
 

Navajo ES Classroom Addition Ph IVa 

Albuquerque Public Schools 
REQUEST FOR PROPOSAL FOR CONSTRUCTION #20-045 RRR 
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  (__) Yes - free of suspension or revocation   (__) No – Attach explanation 

 

6. EXPERIENCE 
 

a. Has your firm completed one (1) or more educational facility, addition and/or renovation project of similar 

complexity and of 10,000 square feet or more since 2016, as the proposed project?  Complete Attachment 

A for three (3) maximum projects listed: 

 

    (__) Yes Number of Projects: _________________ (__) No 

 

  Project 1 Name: _____________________________________________________________ 

 

 Project 2 Name: _____________________________________________________________ 

 

  Project 3 Name: _____________________________________________________________ 

 

Provide copies of Performance Evaluation Reports prepared in connection with projects described in Para. 

3.a above. 

 

 b. State the average annual amount of construction work performed during the past five years:

 $___________________________ 

 

f. Also, on Attachment A, list major construction project your organization has in progress, giving the name 

of the project, owner, architect, contract amount, percent of completion, and scheduled completion date. 

 

4. KEY PERSONNEL EXPERIENCE 
Please note that more consideration will be given to those meeting or exceeding the required qualifications below: 

 

a. Does your assigned Project Manager have the following minimum qualifications and experience?  (Attach 

Resume at Attachment B) 

 
(2) At least ten (10) years experience in the construction industry? 

 

  (__) Yes Number of Years: _________________ (__) No 

 
  (2) Experience on at least one (1) construction type as identified in 3a.? 

 
  (__) Yes Number of Projects ________________ (__) No 

 
(4)    Experience as a Project Manager on one (1) or more construction projects  

 10,000 square feet or more?   

 
  (__) Yes Number of Projects ________________ (__) No 

 

b. Does your assigned Project Foreman/Superintendent have the following minimum qualifications and 

experience?  (Attach Resume at Attachment B) 

 

  (1) At least ten (10) years experience in the construction industry? 

 

  (__) Yes Number of Years: _________________ (__) No 

 

  (2) Experience on at least one (1) construction type as identified in 3a.? 

 

  (__) Yes Number of Projects ________________ (__) No 
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 (3) Experience as a Project Foreman/Superintendent on one (1) or more construction projects  

 totaling 10,000 square feet or more?  

 

  (__) Yes Number of Projects ________________ (__) No 

 

 

c. Does your Firm have a Quality Assurance/Quality Control (QA/QC) Manager?: 

 

             (__) Yes    (__)  No 

 

 Name:_________________________________________ Years with your firm: _____ 

 

Present Position/Job Title: __________________________ Years in position: _____ 

 

List other project(s) this person has had a similar role for the past five (5) years: 

 

_________________________________________________________________________ 

 

_________________________________________________________________________ 

 

Is your QA/QC a Principal or Officer of the firm?     (__) Yes    (__)  No 

 

5. CAPACITY AND CAPABILITY TO PERFORM THE WORK 

 

a. Resources 

 

  (1) Total number of current employees:  Project Managers __________ 

 

         Estimator’s  __________ 

 

         Foremen  __________ 

 

         Tradesmen  __________ 

 

         Administration __________ 

 

         Other   __________ 

 

 

b. Please list all projects currently under contract at square footage listed in 3a. with scheduled completion 

dates (Attachment C)  

 

   (__)   See Attachment C (__)  None    

 

6.          SAFETY 

 

e. Does your firm have a written safety program compliant with current State regulations?  Provide one (1) 

copy of your firm’s written safety program at Attachment D.  

 

 (__)  Yes  (__)  No (attach explanation) 

 

f. Provide your Experience Modification Rate for the past five (5) years: 
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_____________ /_____________ /_____________ /_____________ /_____________ / 

 

g. Provide the Recordable Incident Rate for the past calendar year: _____________ 

 

 e. Is your firm free of committing serious or willful violations of federal or state safety laws as determined 

by a final non-appealable decision of a court or government agency? 

 

 (__)  Yes  (__)  No (attach explanation) 

 

7. INSURANCE & CLAIMS HISTORY 

 
d. Is your firm free of any court judgments, pending litigation, arbitration and final agency decisions filed 

within the last five (5) years in a construction related matter in which the contractor, or any officer, is or 

was a party? 

 

 (__)  Yes   (__)  No (attach explanation) 

 

e. Has your firm during the past five (5) years been free of a determination by a court of competent 

jurisdiction that is filed a false claim with any federal, state or local government entity? 

 

 (__)  Yes   (__)  No (attach explanation) 

 

 

f. Does your firm have the ability to provide the required insurance in the limit stated in the project documents 

(General Liability and Comprehensive Auto at $1 Million per occurrence and $1 Million in the aggregate? 

 

 (__)  Yes   (__)  No (attach explanation) 

 

 

8. QUALITY ASSURANCE 

 

c. Does your firm have a written Quality Assurance Program? 

 

        (__)  Yes (__)  No  

    

d. Note:  If you have a Quality Assurance Program, please provide one (1) copy of the written Assurance 

Program for Attachment E 

 

 

9. LABOR CODE VIOLATIONS 

 
a. Has your firm during the past five (5) years, been free of any determinations by a court or an 

administrative agency of repeated or willful violations of laws and/or regulations pertaining to the 

payment of prevailing wages or employment of apprentices of public works projects? Refer to 

Attachment F 

         (__) Yes (__) No 

 

b. Is the firm free of all Subcontractor Fair Practices Act violations for the past five (5) years? 

 

         (__) Yes (__) No (explain) 
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THE UNDERSIGNED CERTIFIES THAT ALL OF THE QUALIFICATION INFORMATION SUBMITTED 

WITH THIS FORM IS TRUE AND CORRECT. 

 

 

 

_____________________________________ ________________________________________ 

Name and Title     Firm Name 

 

 

_____________________________________ ________________________________________ 

Signature      Address of Firm 

 

 

_____________________________________ ________________________________________ 

E-mail Address     City/State/Zip 

 

 

_____________________________________ ________________________________________ 

Telephone Number     Fax Number 

 

 

 

 

 

 

 

End of SUBCONTRACTOR STATEMENT OF QUALIFICATIONS  
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ATTACHMENT A 
SUBCONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE:  3.a. Experience on Similar Projects over Valuation Stated in 

3.a 
 

COMPLETE ONE FORM FOR EACH PROJECT LISTED ON THE QUESTIONNAIRE (MAXIMUM 3) 

 

PROJECT DESCRIPTION 

 

Project Type: _________________________________   Owner: 

__________________________________ 

 

Project Name and 

Location:_________________________________________________________________ 

 

Gross Building Area (Sq. Ft.) _______________ (__) New    (__) Addition   (__)  Renovation 

 

Original Contract Amt.: $_______________ Completion Date/Percentage Complete: 

___________________ 

 

DESIGN PROFESSIONAL 

 

Name of Firm:  ______________________________  Contact Name:   

___________________________ 

 

GENERAL CONTRACTOR 

 

Name of Firm:  ___________________________  Contact Name:   

___________________________ 

 

 

 

CUSTOMER SATISFACTION 

 

How was this measured?  (__) Customer Survey    (__) Attached     (__) Yes  (__) No (__) Other 

(Describe) 
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Subcontractor’s Statement of Qualifications SSQ-2 5/31/12 version rev 12/19/16  
 

ATTACHMENT B  
SUBCONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE:  4 a, b, c, d  Resumes 

 
ATTACH ONE (1) PAGE RESUMES OF THE PROPOSED 

 

1. PROJECT MANAGER 

2. PROJECT FOREMAN/SUPERINTENDENT 

3. OTHER KEY PERSONNEL (OPTIONAL) 

 
6. EDUCATION 

High School, College, Trade Schools, Trade Seminars, Trade/Management Specialized Courses, Etc. 

 

7. RELATED EXPERIENCE 

 Related experience should include the following: 

a. Position Title 

b. Duties and Responsibilities 

c. Major accomplishments 

d. Number of personnel supervised 

 

8. PROJECT EXPERIENCE 

Identify project experience requested in the Statement at 4.a. (2) (3), 4.b. (2) (3), and 4.c. (2).  Include the 

project Title and Location. 

 

9. Other information that demonstrates the individual’s strengths for this project. 

 

10. Project Professionals and Project Owner Reference may be included. 
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Subcontractor’s Statement of Qualifications SSQ-3 5/31/12 version rev 12/19/16  
 

ATTACHMENT C 
SUBCONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE:   

5.b. Projects Currently Under Contract  

 

 
       START  PROJECTED 

PROJECT TITLE AND LOCATION  DATE   COMPLETION  
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Subcontractor’s Statement of Qualifications SSQ-4 5/31/12 version rev 12/19/16  
 

ATTACHMENT D 
SUBCONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE:  7.a. Copy of Firm’s Written Safety Plan 
 

 

SUBMIT ONLY ONE (1) COPY OF SAFETY PLAN WITH SUBMITTAL PACKET 

 

Include Work Loss Incidents & History 
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Subcontractor’s Statement of Qualifications SSQ-5 5/31/12 version rev 12/19/16  
 

ATTACHMENT E 
SUBCONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE:  9.b. Written Quality Assurance Program 
 

SUBMIT ONLY ONE (1) COPY WITH SUBMITTAL PACKET 
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Subcontractor’s Statement of Qualifications SSQ-6 5/31/12 version rev 12/19/16  
 

ATTACHMENT F 
SUBCONTRACTOR’S STATEMENT OF QUALIFICATIONS 

 

REFERENCE:  11.b. Affidavit of non-violation of Labor codes 
 

Name of Firm:_________________________________________________________________ 

 

Address:_____________________________________________________________________ 

 

 

Project 

Reference:    (Name of Owner & Project)  Request for Proposal #________________ 

       Affidavit of Non-violation of Labor Codes 

 

 

To:  The Board of Education 

              (School District) 

 

 

The undersigned officer of _______________________________________ hereby states that 

_____________________________________________ has, during the past five (5) years, been free of any 

determinations by a court or an administrative agency, of repeated or willful violations of laws and/or regulations 

pertaining to the payment of prevailing wages or employment of apprentices of public works projects. 

_____________________________________________ 

Name 

_____________________________________________ 

Title 

_____________________________________________ 

Signature 

 

NOTARY 

 

State of ________________________________) 

 

County of ______________________________) 

 

Signed or attested before me on __________________________ by __________________________ 

 

 

                Seal                                                         __________________________________________ 

 

             My Commission Expires: _____________________ 
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Albuquerque Public Schools 

SUBCONTRACTOR LIST AND ASSIGNMENT OF ANTI-TRUST CLAIMS - 1  

 

COMBINED  

LIST OF SUBCONTRACTORS 

and 

ASSIGNMENT OF ANTITRUST CLAIMS 

by 

CONTRACTOR, SUBCONTRACTORS, 

SUBSUBCONTRACTORS, and SUPPLIERS 

EXAMPLE TRADES AND SUPPLIERS:  SITE WORK, CONCRETE, MASONRY, FRAMING, LUMBER, 

STEEL, STEEL FABRICATION, ROOFING, EXTERIOR INSULATION AND FINISH, DRYWALL, DOORS, 

GLASS AND GLAZING, PLASTER, PAINTING, CARPET, RESILIENT, CONVEYING SYSTEMS, HVAC, 

CONTROLS, PLUMBING, SHEET METAL, ELECTRICAL 

 

1. Subcontractor Listing shall be included with Cost Proposal as a condition of the Proposal and be fully 

complete with regards to all Subcontractors providing services valued at $5,000.00 or more, or one-half of one 

percent of the architect's or engineer's estimate of the total project cost, not including alternates, whichever is greater 

pursuant to Section 13-4-34, NMSA 1978. 

 Listing Threshold for this Project: $35,432 

 a. Subcontractor Listing shall be expanded after Proposal award, and before Contract, to include 

major Suppliers and,  each entity listed shall be signed by individual empowered to obligate Supplier, Subcontractor, 

or Subsubcontractor. 

 b. Subcontractor Listing shall also be expanded after Proposal award by apparent low Offeror if 

Awarded, and before Contract, to include the Department of Workforce Solutions labor enforcement fund 

registration number.  See the Department of Workforce Solutions web site at www.dws.state.nm.us under “Public 

Works” for registration form, listings and information. 

 c. See Instructions to Offerors, Section 00 2113 Paragraph 4.5, Subcontractors, for rules regarding 

changes in this list after Proposal award. 

 

 

2. PROJECT NAME:  Navajo ES Classroom Addition Ph IVa  

           REQUEST FOR PROPOSAL NUMBER:    RFP NO. 20-045 RRR  
 

The undersigned agrees that any and all claims which the firm may have or may inure to it for overcharges resulting 

from antitrust violations as to goods, services, and materials purchased in connection with the above-referenced 

project are hereby assigned to the Owner, but only to the extent that such overcharges are passed on to the Owner.  It 

is agreed that the firm retains all rights to any such antitrust claims to the extent of any overcharges not passed on to 

the District, including the right to any treble damages attributable thereto. 

http://www.dws.state.nm.us/
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Albuquerque Public Schools 

SUBCONTRACTOR LIST AND ASSIGNMENT OF ANTI-TRUST CLAIMS - 2  

Subcontractor Listing 
and Assignment of Anti-Trust Claims 

*Signature required Upon Notice of Intent to Award 

 

TYPE OF WORK ENTITY NAME CITY & STATE 

Labor Enforcement 

Fund Registration # 

(if over $60,000) 

SIGNATURE * 

SITE WORK     

CONCRETE     

MASONRY     

FRAMING     

STEEL ERECTION     

ROOFING     

INSULATION     

DRYWALL     

GLAZING     

PLASTER     

FLOORING     

PAINTING     

FURNISHINGS     

ELEVATOR     

HVAC     

CONTROLS     

PLUMBING     

ELECTRICAL     
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SUBCONTRACTOR LIST AND ASSIGNMENT OF ANTI-TRUST CLAIMS - 3  

 

TYPE OF WORK ENTITY NAME CITY & STATE 

Labor Enforcement 

Fund Registration # 

(if over $60,000) SIGNATURE * 

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 

 

 

 



RFP#  20-045 RRR Navajo ES Classroom Addition Ph IVa APPENDIX D 

 BID PROPOSAL FOR LUMP SUM CONTRACT 
 

Albuquerque Public Schools 7/6/2012 version rev 12/19/16 

 

Date of Proposal:      

New Mexico State Contractor's License No.     __ 

License Classifications: _______________________________ 

Resident Contractor's Preference Certificate No.    __   

Veteran Resident Contractor Preference Certificate No. __________________________   

Percent of preference qualified for: _________(10%). 

NOTE:  Attach a copy of the valid certificate and documentation to validate percent preference.  

NM DOL (Workforce Solutions) Certificate No. _________________ 

Contractor's New Mexico Gross Receipts Tax No.    __ 

Contractor's Federal Employee Identification No.   __ 

FD+C Project No.    

Project Name:  Navajo ES Classroom Addition Ph IVa 

Proposal of (company name):  ———————————————————— 
(Hereinafter called the "Offeror") organized and existing under the laws of the State of New Mexico, doing 
business as a Corporation, Partnership or Individual. (Circle correct one). 

To:  Board of Education 
 Albuquerque Municipal School District Number 12 
 Bernalillo and Sandoval Counties, New Mexico (hereinafter called "APS") for: 

      The construction of Navajo ES Classroom Addition Ph IVa 

 The undersigned, as an authorized representative for the Offeror named above, in compliance with the 
Request for Proposals for the construction of a , having examined the drawings and specifications, with related 
documents, and having examined the site of the proposed work, and being familiar with all of the conditions 
surrounding the construction of the proposed project, including the availability of labor, materials and 
supplies, hereby proposes to furnish all labor, materials and supplies, and to construct the project in 
accordance with the contract documents at the bids stated below. These bids are to cover all expenses 
incurred in performing the work required under the contract documents, of which this proposal is a part. 

The undersigned Offeror's representative also acknowledges receipt of the following Addenda: 

Addendum No:      _, dated                      ,   Addendum No:       _, dated_________________ 

Addendum No: ___, dated                      _,   Addendum No:      _, dated________________ 

The following information is required for state reporting purposes only, and will not be used in evaluating or 
awarding the contract.  Is project material offered grown, produced or wholly manufactured in New Mexico? 
_______ (Yes/No) (Percentage; reference V-B-5 of the RFP) 

 

          Page 1 of 3 
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 BID PROPOSAL FOR LUMP SUM CONTRACT 
 

Albuquerque Public Schools 7/6/2012 version rev 12/19/16 

  

BASE BID:  The Offeror agrees to perform all work for the construction of the Navajo Classroom Addition Ph 
IVa as described in the Project Manual and as shown on the Drawings for the following Base Bid Lot  amounts 
if requested.  

(Amounts to be shown in both words and figures. In case of a discrepancy, the amount shown in words will 
govern, please print.) All sums will exclude NM Gross Receipts Tax. 

The Work to be performed under this Contract shall be commenced not later than ten (10) consecutive days 
after the date of written Notice to Proceed, and that Substantial Completion shall be achieved not later than 
____ calendar days after the date of written Notice to Proceed, except as hereafter extended by valid written 
Change Order by the Owner, for Base Bid, and Bid Lots . 

Should the Contractor neglect, refuse, or otherwise fail to complete the Work within the time specified, the 
Contractor agrees to pay to the Owner in partial consideration for the award of this Contract the amount of 
___________________ Dollars ($0,000.00) per consecutive day, not as a penalty, but as liquidated damages for such 
breach of the Contract. 

The price basis for this RFP is the bid proposed for the Base Bid, subject to the availability of funds.  APS may 
award one or more Bid Lots and/or one or more Alternates at the sole discretion of APS, subject to availability 
of funds. 

ALLOWANCES: 

(1) Allowance No. 1 – Pre-Selected HVAC Equipment; include the lump sum of $____________ in the 
base bid. 

BASE BID: 

(1) Base Bid: 

Total Base Bid Lump Sum:    __________________    

        Dollars, ($             ) 

 

BID LOTS  

(2) Bid Lot No. 1 – HVAC Post-Warranty Service and 3 Year Maintenance Agreement 

Total Bid Lot No. 1 Lump Sum:           

 

        Dollars, ($             ) 

(3) Bid Lot No. 2 – Turn-key Solar Photovoltaic System 

Total Bid Lot No. 2 Lump Sum:           

 

        Dollars, ($             ) 

          

Page 2 of 3 
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 BID PROPOSAL FOR LUMP SUM CONTRACT 
 

Albuquerque Public Schools 7/6/2012 version rev 12/19/16 

 

(4) Bid Lot No. 3– Renovations at Existing Classrooms 

 

Total Bid Lot No. 3 Lump Sum:           

 

        Dollars, ($             ) 

The Offeror understands that the contract will be awarded in accordance with the provisions of the Request 
for Proposals and that the Owner reserves the right to reject any or all proposals and to waive any technical 
irregularities. 

The Offeror agrees that this bid will be good and may not be withdrawn for a period of forty- five (45) 
calendar days after the scheduled closing time for receiving bid proposals. 

Upon receipt of written notice of acceptance of this Bid, Offeror will execute the final contract and deliver 
surety bonds as required by the Request for Proposals within seven calendar days. 
The PROPOSAL SECURITY attached in the sum of 5% of the amount proposed is:    

              

        Dollars, ($           ) 

And will become the property of the Owner in the event the contract and bonds are not executed within the 
time set forth herein, as liquidated damages for the delay and additional expenses to the Owner caused 
thereby. 

Respectfully Submitted, 

By :( Authorized Signature)        Date:     

By :( Same Name, Printed or Typed)           

Title:               

Company:              

Address:                                                                                           Phone:    

         Zip:      

Fax:   Email:   

(Affix Corporate Seal if proposal is by Corporation) 

     Page 3 of 3
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BOND REVIEW AND APPROVAL FORM 

 

 

 

 

 

 

REVIEW AND APPROVAL:   

This Bond has been executed by a Surety named in the current list of "companies Holding Certificates of Authority 

as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies," as published in Circular 570 

(amended) by the Audit Staff Bureau of Accounts, United States Treasury Department. 

 

APPROVED: 

 

 Date: 

Owner's Representative or Governing Authority 

 

 

 

 

 

 

 

 

 

 

 

         Page 1 of 1 
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AGENT'S AFFIDAVIT 

 

(To be filled in by Agent.) 

STATE OF ) 

 ) ss. 

COUNTY OF ) 

 

            , being first duly sworn, deposes and says 

that he/she is the duly appointed agent for             

and is licensed in the State of New Mexico. 

Deponent further states that a certain bond given to indemnify the State of New Mexico in connection with the 

construction of           

dated the  day of    ,2012 executed by     

                           Contractor, as principal, and,     

             as surety, signed by this 

Deponent; and Deponent further states that said bond was written, signed, and delivered by him/her; that the premium 

on the same has been or will be collected by him/her; and that the full commission thereon has been or will be retained 

by him/her. 

 

Subscribed and sworn to before me this                  day of                       , 2011, 

              

                                Notary Public 

My Commission expires:          

AGENT'S ADDRESS: 

            

            

 

Telephone:       

 

       Page 1 of 
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CAMPAIGN CONTRIBUTION DISCLOSURE FORM 
 

Pursuant to Chapter 81, Laws of 2006, any prospective contractor seeking to enter into a contract with any 

state agency or local public body must file this form with that state agency or local public body. The 

prospective contractor must disclose whether they, a family member or a representative of the prospective 

contractor has made a campaign contribution to an applicable public official of the state or a local public 

body during the two years prior to the date on which the contractor submits a proposal or, in the case of a 

sole source or small purchase contract, the two years prior to the date the contractor signs the contract, if the 

aggregate total of contributions given by the prospective contractor, a family member or a representative of 

the prospective contractor to the public official exceeds two hundred and fifty dollars ($250) over the two 

year period. 

 

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, 

THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS 

SUBJECT TO DISCLOSURE.  

 

The following definitions apply:  

 

“Applicable public official” means a person elected to an office or a person appointed to 

complete a term of an elected office, who has the authority to award or influence  

the award of the contract for which the prospective contractor is submitting a  

competitive sealed proposal or who has the authority to negotiate a sole source or  

small purchase contract that may be awarded without submission of a sealed  

competitive proposal. 

 

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money  

or other thing of value, including the estimated value of an in-kind contribution, that is made to or 

received by an applicable public official or any person authorized to raise, collect or expend 

contributions on that official’s behalf for the purpose of electing the official to either statewide or 

local office.  “Campaign Contribution” includes the payment of a debt incurred in an election 

campaign, but does not include the value of services provided without compensation or 

unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of their 

time on behalf of a candidate or political committee, nor does it include the administrative or 

solicitation expenses of a political committee that are paid by an organization that sponsors the 

committee.     

 

“Contract” means any agreement for the procurement of items of tangible personal  

property, services, professional services, or construction.  
 

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law,  

daughter-in-law or son-in-law. 
 

 “Pendency of the procurement process” means the time period commencing with the  

public notice of the request for proposals and ending with the award of the contract or the 

cancellation of the request for proposals.  
 

 “Person” means any corporation, partnership, individual, joint venture, association or any  

other private legal entity.  
 

 “Prospective contractor” means a person who is subject to the competitive sealed  
Page 1 of 2 
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proposal process set forth in the Procurement Code or is not required to submit a competitive sealed 

proposal because that person qualifies for a sole source or a small purchase contract. 

 

“Representative of a prospective contractor” means an officer or director of a  

corporation, a member or manager of a limited liability corporation, a partner of a  

partnership or a trustee of a trust of the prospective contractor. 

 

 DISCLOSURE OF CONTRIBUTIONS: 

 

Contribution Made By:              _______________________________________ 

 

Relation to Prospective Contractor:        _______________________________________ 

 

Name of Applicable Public Official:      _______________________________________ 

 

Date Contribution(s) Made:                    _______________________________________   

 

Amount(s) of Contribution(s)             _______________________________________ 

 

Nature of Contribution(s)                        _______________________________________   

 

Purpose of Contribution(s)                      _______________________________________   

 

(The above fields are unlimited in size) 

 

 

___________________________ _______________________ 

Signature    Date 

 

___________________________ 

Title (position) 

 

 

--OR— 

 

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY 

DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or 

representative. 

 

 

______________________________  _______________________ 

Signature       Date  

 

______________________________ 

Title (Position) 
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CONFLICT OF INTEREST AND 

DEBARMENT/SUSPENSION CERTIFICATION FORM 

Navajo ES Classroom Addition Ph IVa 

RFP # 20-045 RRR 

 

CONFLICT OF INTEREST 
 

As utilized herein, the term “Vendor” shall mean that entity submitting a proposal to Albuquerque Public 

Schools in response to the above referenced request for proposals. 

 

The authorized Person, Firm and/or Corporation states that to the best of his/her belief and knowledge: 

No employee or board member of Albuquerque Public Schools (or close relative), with the exception of the 

person(s) identified below, has a direct or indirect financial interest in the Vendor or in the proposed 

transaction.  Vendor neither employs, nor is negotiating to employ, any Albuquerque Public Schools employee, 

board member or close relative, with the exception of the person(s) identified below.  Vendor did not 

participate, directly or indirectly, in the preparation of specifications upon which the quote or offer is made.  If 

the Vendor is a New Mexico State Legislator or if a New Mexico State Legislator holds a controlling interest 

in Vendor, please identify the legislator: _________________________________ List below the name(s) of 

any Albuquerque Public Schools employee, board member or close relative who now or within the preceding 

12 months (1) works for the Vendor; (2) has an ownership interest in the Vendor (other than as an owner of 

less than 1% of Vendor’s stock, if Vendor is a publicly traded corporation); (3) is a partner, officer, director, 

trustee or consultant to the Vendor; (4) has received grant, travel, honoraria or other similar support from 

Vendor; or (5) has a right to receive royalties from the vendor. 

 

_________________________________________________________________________ 

 

_________________________________________________________________________ 

 

_________________________________________________________________________ 

 

DEBARMENT/SUSPENSION STATUS 
 

The Vendor certifies that it is not suspended, debarred or ineligible from entering into contracts with 
the Federal Government, or any State agency or local public body, or in receipt of a notice or 
proposed debarment from any Federal or State agency or local public body.  The vendor agrees to 
provide immediate notice to Albuquerque Public School’s Purchasing Department in the event of 
being suspended, debarred or declared ineligible by any department or agency of the Federal 
government, or any agency of local public body of the State of New Mexico, or upon receipt of a 
notice of proposed debarment that is received after the submission of the quote or offer but prior to 
the award of the purchase order or contract. 
 

Page 1 of 2 
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CERTIFICATION 
The undersigned hereby certifies that he/she has read the above CONFLICT OF INTEREST and 
DEBARMENT/SUSPENSION Status requirements and that he/she understands and will comply with 
these requirements.  The undersigned further certifies that they have the authority to certify 
compliance for the vendor named and that the information contained in this document is 
true and accurate to the best of their knowledge. 
 

_________________________________________________________________________ 
Signature: 
 
_________________________________________________________________________ 
Name of Person Signing (typed or printed): 
 
_________________________________________________________________________ 
Title: 
 
_________________________________________________________________________ 
Date: 
 
_________________________________________________________________________ 
Name of Company (typed or printed): 

 

_________________________________________________________________________ 
Address: 

 

_________________________________________________________________________ 

City/State/Zip: 

 

_________________________________________________________________________ 

Telephone No: 

 

_________________________________________________________________________ 

Fax No.: 

 

_________________________________________________________________________ 

Email Address: 
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LISTING FORM 00 4334 

For Submission of 

 

SUBCONTRACTOR  

QUALIFICATIONS QUESTIONNAIRE   

 

THRESHOLD:  $50,000 OR 5% OF ESTIMATE WHICHEVER IS GREATER 

 

                DP/AE  ESTIMATE OF TOTAL PROJECT COST:  $ 7,086,429.00 

QUALIFICATION THRESHOLD FOR THIS PROJECT:  $ 354,321.45  

 

1. The using agency has the right and requires that the contractor provide subcontractor qualifications from the 

subcontractors listed below, at whatever tier and regardless of the value of the subcontract.   

2. Also, Per NMAC 1.4.8.12 D. (2):  Subcontractor qualification questionnaires shall be required for all 

subcontractors identified in the Technical Proposal pursuant to the subcontractor listing requirements 

1.4.8.13 NMAC, where the value of the subcontract is fifty thousand ($50,000) or five percent (5%) of the 

estimate, whichever is greater.  

This Subcontractor Questionnaire Listing Form shall be included in the Technical Proposal, in TAB 3.   

Note:  This form must be completed and submitted by the deadline for proposal submission. The offeror has the 

option to submit the original and required copies of the Subcontractor Qualifications Questionnaires up to 24 hours 

after the date and time of the proposal submission.   

  

SUBCONTRACTOR ENTITY NAME 

HVAC  

Electrical  

Concrete  

Plumbing  

Masonry  
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PROJECT: RFP#  20-045 RRR Navajo ES Classroom Addition Ph IVa 

 

SUPPLEMENTAL INFORMATION 

 

ASBESTOS CONSIDERATIONS 
 
 
 
1. The Contractor, Subcontractors, and Materials Suppliers will to the best of their 

abilities, provide and install materials that are ASBESTOS-FREE.  Any material 
violating AHERA regulations must be removed by a licensed asbestos 
abatement Contractor and replaced with non-asbestos containing equal(s) at no 
cost to Owner.  The area where such work is conducted will be returned to its 
substantially complete condition.  Such replacement action will be in effect for 
the period of construction and continue through the entire warranty year. 

 
2. The Architect and the Contractor shall execute the attached asbestos document. 
 
3. The following Considerations are made available as information for Bidders: 
  
 
 

DOCUMENT FOLLOWS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

00 3100-1 
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ALBUQUERQUE PUBLIC SCHOOLS 
DEPARTMENT OF FACILITIES PLANNING AND CONSTRUCTION 

915 OAK STREET SE 

PO BOX 25704 

ALBUQUERQUE, NEW MEXICO 87125-0704 

(505) 242-5865  

 

           
RAQUEL REEDY                                                                                 KAREN ALARID 

SUPERINTENDENT                    EXECUTIVE DIRECTOR 

         

 

                                           

PROJECT NAME: ______________________________________________ 

             ADDRESS: ______________________________________________ 

                     CITY: _____________________________ 

       STATE:  _____________________________ 

 

        Project #: _____________________ 

 

 

 

  In accordance with 40 CFR 763.99, this is to certify that the above referenced project drawings and 

specification have been reviewed and that to the best of our knowledge, no Asbestos Containing Building Materials (ACBM) 

were specified for the construction of this building. 

 

 

 

   Project Architect: _______________________________ Date: _____________ 

         Firm: ________________________________ 

    Address:________________________________ 

     _________________________________ 

     _________________________________ 

 

  This is to certify that for the above referenced project, to the best of our knowledge, no Asbestos-Containing 

Building Materials were used in the construction of this building. 

 

 

   Construction Contractor: ________________________________ Date: ____________ 

 

    Firm:____________________________________ 

    Address:_________________________________ 

     __________________________________ 

     __________________________________ 

 

 

     AHERA/NIOSH Inspector: _________________________________________ Date: _____________ 
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PROJECT: RFP#  20-045 RRR Navajo ES Classroom Addition Ph IVa 

 

 

 

SUPPLEMENTAL INFORMATION 

 

GEO-TECHNICAL INVESTIGATIONS 

 

 

 

 

 
1.  This report is included for information only.  Neither Owner nor the Design 
Professional assumes responsibility for the accuracy of the investigation.  The data is 
made available for interpretation by potential Bidders and is not intended as a warranty 
of continuity of conditions.  Recommendations, if any, shall not be construed as 
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INTRODUCTION 
 
This report presents the results of our geotechnical engineering services 
investigation performed by this firm for the proposed new Classroom Building 
to be constructed at the existing Navajo Elementary School in Albuquerque, 
New Mexico. 
 
The objectives of this investigation were to: 
 

1) Evaluate the nature and engineering properties of the subsurface soils 
underlying the site. 

 
2) Provide recommendations for foundation design, slab support, retaining 

structures and pavements, as well as criteria for excavations, fill and 
site grading as well as seismic data. 

 
The investigation includes subsurface exploration, selected soil sampling, 
laboratory testing of the samples, performing an engineering analysis and 
preparation of this report. 
 
PROPOSED CONSTRUCTION 
 
It is understood that the project will include the construction of a new two-story 
steel framed free-standing building with a footprint of approximately 13,000 
square feet.  Maximum column and wall loads of 200 kips and 3 kips per lineal 
foot are anticipated.  The project will also include associated paved parking 
areas and concrete site work.  The new building will be located on the eastern 
portion of the school campus, north of the existing parking lot.  Currently, the 
existing Kindergarten Building is located on the proposed site.   
 
Should structural loads or other project details vary significantly from those 
outlined above, this firm should be notified for review and possible revision of 
the recommendations contained herein. 
 
FIELD EXPLORATION 
 
Two (2) exploratory borings were drilled within the proposed building site to a 
depth of 50 feet below existing site grades within or near the footprint of the 
new building.  The locations of the borings are shown on the attached Boring 
Location Map, Figure 1.  The soils encountered in the borings were 
continuously examined, visually classified and logged during the drilling 
operation.  The boring logs are presented in a following section of this report.  
Drilling was accomplished using a truck mounted drill rig equipped with 5.5 
inch diameter continuous flight hollow stem auger.  Subsurface materials were 
sampled within the borings at five foot intervals or less utilizing an open tube 
split barrel sampler or a ring-lined sampler driven by a standard penetration 
test hammer. 
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LABORATORY TESTING 
 
Selected samples were tested in the laboratory to determine certain 
engineering properties of the soils.  Moisture contents were determined to 
evaluate the various soil deposits with depth.  The results of these tests are 
shown on the boring logs. 
 
Sieve analysis and Atterberg limits tests were performed to aid in soil 
classification.  The results of these tests are presented in the Summary of 
Laboratory Results and on the individual test reports presented in a following 
section of this report. 
 
SURFACE CONDITIONS 
 
Navajo Elementary School is located east of Coors Blvd. and north of 
Barcelona Rd. in southwest Albuquerque.  The site of the new additions is 
located on the east side of the campus at the location of the existing 
Kindergarten Building and a vacant area east of the building where portable 
classrooms were once located. 
 
The existing Kindergarten Building and associated playground occupy at least 
half of the proposed new Classroom Building footprint.  This area is 
inaccessible to drilling equipment.  In addition to the existing building there are 
many underground utilities in the area such that drill sites were limited and 
complete coverage of the entire proposed building footprint was not achieved 
with this investigation.  The Boring Location Map, Figure 1 shows the existing 
building and utilities.  Boring locations were selected which would not risk 
damage to underground utilities, not require demolition or alteration of existing 
facilities and would not interfere with normal school activities.  As such, the 
boring locations were limited to the east side of the proposed foot print and 
only two of the three proposed borings were performed.  As discussed later in 
this report, it is recommended that the third boring be performed after the 
demolition of the existing building on the site. 
 
SUBSURFACE SOIL CONDITIONS 
 
As indicated by the exploratory borings, the native soils underlying the site 
consist of a surficial layer of medium plasticity sandy clay and low plasticity 
clayey sand which extend to a depth of approximately 9 feet below existing 
grade. At the boring 1 location, 3 feet of non-plastic silty sand was encountered 
at the surface.  It is believed that this sand is likely fill associated with previous 
construction projects at the site.  Below the surficial clay and fill layer, very 
loose to loose non-plastic poorly graded sand was encountered to a depth of 
23 feet below grade where medium dense non-plastic poorly graded gravel 
with sand was encountered and extended to depths of between 26 to 29 feet 
below grade.  Below the poorly graded gravel, an approximately 2 foot thick 
layer of medium plasticity clay was encountered.  Below the clay layer, dense 
to medium dense poorly graded sand was encountered and extended to the 
full depth explored. 
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Free groundwater was encountered at a depth of 10 feet below existing grade.  
The groundwater level will fluctuate seasonally as well as annually and may 
also be affected by outside factors such as pumping of local wells.   
 
CONCLUSIONS AND RECOMMENDATIONS 
 
As indicated by the standard penetration test data, the majority of the 
subsurface soils encountered at the boring locations were loose or very loose 
in the upper 20 feet.  Based on the magnitude of loads involved, these near 
surface soils are not considered suitable in their present condition to provide 
reliable support of the proposed structure on shallow spread footings.  
Foundations bearing on these soils would have the potential to create 
excessive differential settlements, particularly upon significant moisture 
increases, even with the use of low bearing pressures in foundation design. 
However, the proposed structure may be adequately supported on shallow 
spread-type footings bearing on structural fill, or on a deep foundation system. 
The following foundation alternatives are presented to provide reliable support 
of the structure. 
 
1) The structure may be supported on shallow spread-type footings and 

concrete floor slabs on-grade bearing directly on properly compacted 
structural fill.  With this alternative, it is recommended that all footings bear 
on a minimum thickness of 6.0 feet of structural fill while all floor slabs 
should bear on a minimum thickness 3.0 feet of structural fill.  The limits of 
the structural fill should also extend laterally from the footing perimeters 
equal to the depth of structural fill beneath their bases.  The required depth 
of structural fill beneath the footings and floor slabs can be provided by 
raising the building area above existing site grades on structural fill, or by 
overexcavation and replacement of the existing native soils with structural 
fill, or a combination of both. 

 
2) The structure may be supported on a deep foundation system extending to 

minimum depths of 25 feet below existing site grades.  Various types of 
deep foundations could be used for the support of the structure; however, 
due to the subsurface soil conditions and the shallow groundwater, 
augered pressure grouted (augercast) piles are recommended.  With the 
deep foundation alternative, the ground floor can either be designed as a 
structural floor supported on piles and grade beams, or slabs on-grade 
bearing on a minimum thickness of 3.0 feet of structural fill. 

 
Detailed recommendations for the design of both foundation alternatives as 
well as the required earthwork for each are presented in the following sections 
of this report.  It is not recommended that a combination of foundation systems 
be used for the support of the structure due to the potential for excessive 
differential settlements; the entire structure should be founded on only one of 
the above recommended systems. 
 
As previously stated, due to site constrictions only the eastern portion of the 
proposed building footprint was investigated.  The recommendations provided 
in this report are based on the two borings performed, however, it is 
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recommended that the third boring be performed once the existing 
Kindergarten Building has been demolished.  Data collected during previous 
geotechnical investigations of the greater school site is similar to data collected 
during this investigation.  Therefore, it is considered unlikely that soil conditions 
will vary such that design of the new classroom building may proceed and the 
recommendations contained in this report are not contingent on the completion 
of the third boring.  However, this boring should be completed post-demolition 
for due diligence purposes and to identify potential soil issues that may need 
to be addressed during construction. 
 
Post-construction moisture increases in the supporting soils could cause some 
differential foundation movements.  Therefore, moisture protection is 
considered an important design consideration and should be reflected in 
overall site grading and drainage details as recommended in the Moisture 
Protection section of this report. 
 
FOUNDATIONS 
 
Spread-Type Footings 
 
Shallow spread-type footings, bearing directly on a minimum thickness of 6.0 
feet of properly compacted structural fill, are recommended for the support of 
the structure.  An allowable soil bearing pressure of 2,500 pounds per square 
foot is recommended for footing design.  This bearing pressure applies to full 
dead load plus realistic live loads and can be safely increased by one-third for 
totals loads including wind and seismic forces.  With this alternative, all floor 
slabs should bear on a minimum thickness of 3.0 feet of structural fill. 
 
Exterior footings should be established a minimum of 2.0 feet below lowest 
adjacent finished grade, while interior footings should be at least 12 inches 
below finished floor grade.  The minimum recommended width of square and 
continuous footings is 2.0 and 1.33 feet, respectively. 
 
Resistance to lateral forces will be provided by soil friction between the base 
of floor slabs and footings and the soil and by passive earth resistance against 
the sides of the footings and stem walls.  A coefficient of friction of 0.40 should 
be used for computing the lateral resistance between bases of footings and 
slabs and the soil.  With backfill placed as recommended in the site grading 
section of this report, a passive soil resistance equivalent to a fluid weighing 
325 pounds per cubic foot should be used for analysis. 
 
Total settlements of foundations designed and constructed as recommended 
herein are estimated not to exceed 1.0 inch for the soil moisture contents 
encountered during this investigation or moisture contents introduced during 
construction.  Differential movements should be less than 75 percent of total 
movements.  Significant post-construction moisture increases in the 
supporting soils would create additional movements, and thus, the moisture 
protection provisions as recommended in a following section of this report are 
considered critical for the satisfactory performance of the structure. 
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Augercast Piles 
 
As an alternate to shallow spread-type footings, the proposed structure can be 
supported on a deep foundation system extending to a minimum depth of 25 
feet below existing site grades.  Various types of deep foundations could be 
used for the support of the structure; however, due to the subsurface soil 
conditions and shallow groundwater, the use of augered pressure grouted 
(augercast) piles are considered the most economical foundation system. 
 
Estimated allowable downward capacities for 18, 24 and 30 inch diameter 
augercast piles, extending to a minimum depth of 25 feet below finished site 
grades are shown on a design chart presented within Appendix A of this report.  
The capacities presented on the chart apply to the allowable downward 
supporting capacity in kips versus depth in feet below finished grade.  The 
depths are based on the assumption that finished grades will be near the 
existing site grades at the boring locations. 
 
The downward capacities apply to the allowable soil supporting capability of 
isolated piles and do not consider the structural strength of the piles.  Piles can 
be considered isolated provided they are spaced at least 3 diameters, center 
to center.  Closer spaced piles would require group capacity reductions which 
can be provided by this firm if necessary.  The estimated capacities apply to 
full dead plus realistic live loads and can be safely increased by one-third for 
total loads including wind or seismic forces. 
 
Augercast piles will also resist uplift and lateral forces.  The allowable uplift 
capacity can be considered as being equal to 70 percent of the allowable 
downward capacity.  A passive soil pressure equal to an equivalent fluid 
pressure of 600 pounds per cubic foot against the sides of piles can be used 
to analyze lateral resistance.  Piles can be considered isolated when they are 
spaced at least 3 diameters center-to-center perpendicular to the line of thrust 
and 6 diameters parallel to the line of thrust.  A more detailed analysis of lateral 
soil resistance can be provided by this firm using the using the computer 
program LPILE Plus for windows, Version 2013-07.007, by Ensoft, Inc. upon 
request once the actual lateral forces, depth, and diameter of the piles have 
been determined. 
 
The following criteria should be followed during the installation of augered, 
pressure grouted piling: 
 

1) Careful measurements should be made to verify that the piles 
are advanced to the recommended tip elevations. 

 
2) The grout injection pressure should be maintained within the 

limits of 160 to 240 pounds per square inch.  The pressure 
should be checked by observing a pressure gauge at the pump 
and the pumping rate. 

 
3) Grout flow should be maintained in the range of 13 to 15 

seconds, as tested in general accordance with the Corps of 
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Engineers test method CRD-C-79-77, provided a ¾ inch opening 
is substituted for the ½ inch opening. 

 
4) A comparison should be made of the volume of grout actually 

injected and the theoretical volume of each pile.  For acceptance, 
the injected grout volume should exceed the theoretical volume 
by at least 15 percent. 

 
5) Augered cuttings should be continuously examined for 

verification of soil conditions. 
 
The quality control procedures outlined above are considered extremely 
important for the proper construction and resulting performance of the piles.  
Maximum total and differential settlements of pile foundations designed and 
constructed as recommended herein are estimated not to exceed ¾ inch for 
the soil moisture contents encountered during this investigation.  Significant 
post-construction soil moisture increases would increase settlements and 
could create negative skin-friction against the upper portion of the sides of the 
piles, thereby increasing settlements.  Accordingly, the site drainage and 
moisture protection provisions recommended in a following section of this 
report are considered important to the satisfactory performance of the 
structure. 
 
SLABS ON GRADE 
 
Floor slabs can either be designed as a structural floor supported on piers and 
grade beams, or a concrete slab on-grade.  For a slab on-grade floor system, 
it is recommended that the entire building area be overexcavated to such an 
extent as to provide for a minimum thickness of 3.0 feet of properly compacted 
structural fill beneath all floor slabs.  For a structural floor supported on piers 
and grade beams, no overexcavation is required. 
 
Adequate support for lightly loaded slab-on-grade floors will be provided by 
the structural fill when compacted as recommended in the Site Grading section 
of this report.  Thus, the use of granular base for structural support of lightly 
loaded slabs is not considered necessary.  However, should it be desired as a 
working surface or to increase the modulus of subgrade, a course of granular 
base can be placed beneath concrete floor slabs.  
 
Where granular base is used beneath the slabs, it should have a plasticity 
index of no greater than 3 and meet the following grading requirements: 
 

Sieve Size 
Square Openings 

Percent Passing 
by Dry Weight 

1 Inch 100 
¾ Inch 70-100 
No. 4 35-85 
No. 200 0-10 
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The granular base should be compacted to at least 95 percent of maximum 
dry density as determined in accordance with ASTM D1557. 
 
Heavily loaded floor slabs bearing directly on structural fill can be designed 
using a modulus of subgrade reaction (k) value of 200 pci.  This value can be 
increased to 300 pci provided a 6-inch thickness of granular base is placed 
and compacted beneath the slabs. 
 
The granular base will act as a capillary barrier but will not totally eliminate the 
rise of moisture to the slabs.  If floor coverings are proposed which are highly 
sensitive to moisture, it is recommended the slab be placed in accordance with 
the procedures recommended by the American Concrete Institute (ACI 
302.1R-04).  
 
RETAINING WALLS 
 
Site retaining walls on the project which are structurally independent of the 
Classroom Building and will retain less than 4.0 feet of material may be 
supported on shallow spread-type footings bearing directly on a minimum of 
2.0 feet of properly compacted structural fill.  The limits of the structural fill 
should also extend laterally a minimum of 2.0 feet from the footing perimeters.  
An allowable soil bearing pressure of 1,500 pounds per square foot is 
recommended for footing design.  This bearing pressure applies to full dead 
load plus realistic live loads and can be safely increased by one-third for totals 
loads including wind and seismic forces. 
 
Retaining wall footings should be established a minimum of 2.0 feet below 
lowest adjacent finished grade. The minimum recommended width of 
continuous footings 1.33 feet. 
 
Total settlements of site retaining wall foundations designed and constructed 
as recommended above are estimated not to exceed ¾ inch for the soil 
moisture contents encountered during this investigation or moisture contents 
introduced during construction.  Differential movements should be less than 
75 percent of total movements.  Significant post-construction moisture 
increases in the supporting soils could create additional movements, and thus, 
the moisture protection provisions as recommended in a following section of 
this report are considered important for the satisfactory performance of the 
retaining walls. 
 
Retaining walls which are structurally integrated into the building should be 
founded on foundations as recommended for the building.  This firm should be 
notified if any non-integrated retaining walls which retain greater than 4 feet of 
soil will be used on the site.  Amended foundation recommendations for these 
walls may be provided by this firm as required. 
 
Resistance to lateral forces will be provided by soil friction between the base 
of floor slabs and footings and the soil and by passive earth resistance against 
the sides of the footings and stem walls.  A coefficient of friction of 0.40 should 
be used for computing the lateral resistance between bases of footings and 
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slabs and the soil. With backfill placed as recommended in the site grading 
section of this report, a passive soil resistance equivalent to a fluid weighing 
325 pounds per cubic foot should be used for analysis. 
 
Lateral pressure against retaining walls will depend upon the degree of 
restraint.  Walls which are restrained so as to limit movement at the top of the 
wall to less than 0.001 times the height of the wall should be designed for an 
‘at rest’ earth pressure of 60 pounds per square foot of depth.  Walls free to 
move at the top should be designed using an ‘active’ earth pressure equal to 
40 pounds per square foot per foot of depth. These recommended lateral 
pressures are applicable to a condition of horizontal backfill without surcharge 
loads.  Analysis of earth pressures produced by sloping backfill or surcharge 
loads can be provided by this firm upon request. 
 
The lateral pressures presented above assume no build up of hydrostatic 
pressures behind the walls.  To prevent the buildup of hydrostatic pressures, 
adequate weep holes should be provided or composite drainage systems such 
as Miradrain or equivalent can be installed on the backside of the walls prior 
to backfilling.  The drainage layer should be connected to a collector pipe at 
the base of the walls and routed to a sump or to a positive gravity drain. 
 
Retaining wall backfill should meet the structural fill specifications outlined in 
the Site Grading section of this report.  During backfilling, the contractor should 
be limited to the use of hand operated compaction equipment within a zone of 
about 3 feet horizontally from the back of the walls.  The use of heavier 
equipment could apply lateral pressures well in excess of the recommended 
design earth pressure, particularly over the upper portions of the walls. 
 
EXCAVATIONS 
 
Excavated slopes for foundation and utility construction should be designed 
and constructed in accordance with 29 CFR 1926, Subpart P, and any 
applicable state or local regulations.  Excavated temporary and permanent 
slopes should not exceed 2:1 (horizontal to vertical).  Excavation of the surficial 
soils can be readily accomplished using normal earthmoving equipment. 
 
Overexcavation immediately adjacent to existing structures could result in 
undermining the existing foundations and floor slabs.  If this occurs, the 
existing building should be shored and no loss of ground should be allowed. 
Due to the depth of excavation required, segmental excavation is not 
recommended and a shoring system should be designed by a qualified 
engineer.  Additional subsurface information required for shoring design may 
be provided by this firm upon request. 
 
The contractor should be responsible for all temporary excavation slopes 
excavated for the purpose of structural fill placement as well as the design of 
any required temporary shoring, as applicable.  Shoring, bracing, and 
benching should be performed by the contractor in accordance with applicable 
safety standards.  In areas where shoring is not required for excavation, the 
excavation walls should be laid back at a slope of no steeper than 2 horizontal 
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to 1 vertical.  Spoil piles and heavy equipment should not be allowed within 5 
feet of the top of the slopes. 
 
SITE SEISMICITY 
 
Shear wave velocity profiling was performed by Geolines, LLC., to determine 
the appropriate seismic site class.  Based on the shear wave velocities 
indicated by that study, Site Class C is appropriate for structural design in 
accordance with IBC 2015.  The results of the Shear Wave Velocity Profiling 
are presented in Appendix B of this report. 
 
The aforementioned shear wave velocity profile recorded a velocity of 1201 
feet per second in the upper 100 feet which is classified as Site Class C.  
However, the boundary between a Class C and Class D is 1200 feet per 
second meaning that the recorded velocity is just inside the Class C range.  
Based on the standard penetration tests conducted as part of this 
investigation, along with our experience in the area and the presence of 
relatively shallow groundwater, it is recommended by this firm that Site Class 
D be utilized in design.  The following design data is therefore based on a 
Class D classification in accordance with IBC 2015.   
 

Mapped Spectral Acceleration, Ss 0.458 g 
Mapped Spectral Acceleration, S1 0.137 g 
Maximum Spectral Acceleration, SMS 0.656 g 
Maximum Spectral Acceleration, SM1 0.308 g 
Design Spectral Acceleration, SDS 0.438 g 
Design Spectral Acceleration, SD1 0.205 g 
Site Coefficient, FA 1.434 
Site Coefficient, Fv 2.253 
Seismic Design Category, Short Period C 
Seismic Design Category, 1-S Period D 

 
The subsurface soils encountered below a depth of 10 feet, to approximately 
23, feet consist of saturated, clean, loose to very loose sands which are 
considered susceptible to liquefaction when subjected loading from a major 
earthquake.  In the event of a major earthquake, liquefaction of these soils 
could occur, resulting in settlement and structural damage to the proposed 
building.  As the soils underlying the site are vulnerable to liquefaction, 
according to IBC 2015/ASCE 7 Chapter 20 Section 3, the site should be 
classified as Site Class F and a site response analysis should be performed.  
However, ASCE 7 Chapter 20 Section 3.1 allows for an exception if the 
building has a fundamental period of vibration of less than 0.5 seconds.  If this 
is the case, then the Site Class may be determined as if liquefiable soils are 
not present; in which case Site Class D is appropriate as recommended above.  
It is assumed that the proposed building qualifies for this exception, however, 
this assumption should be confirmed by the project structural engineer.  
Should the exception not apply, further geotechnical investigations and site 
remediation will be required. 
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PAVEMENT SECTION DESIGN 
 
The existing near surface soils underlying the site generally classify as silty 
sand (SM), clayey sand (SC) and sandy clay (CL) according to the Unified Soil 
Classification System (USCS).  These soils classify as A-4 and A-6 according 
to the American Association of State Highway and Transportation Officials 
(AASHTO) soil classification system.  According to the NMDOT, these soils 
possess correlated R-values which range between 46 and 11 and are 
considered good to poor subgrade soils for pavements. 
 
Based on the above, it is recommended that the onsite soils within pavement 
areas be overexcavated and/or blended to such an extent as to provide for a 
minimum of 12 inches of subgrade material with a correlated R-Value of 30 or 
greater supporting the pavement section.  In general, to have a correlated R-
Value of 30 or greater, the soil should have a plasticity less than 10 and have 
no more than 35 percent passing the #200 sieve size.  Prior to the placement 
of subgrade, the bottom of the overexcavation should be scarified to a depth 
of 8 inches, moisture conditioned to ±2 percent of optimum moisture content 
and compacted to a minimum of 95 percent of maximum dry density as 
determined in accordance with ASTM D-1557.  Subgrade should then be 
placed and compacted according to the method detailed within the Site 
Grading section of this report. 
 
With the above recommended subgrade preparation, a flexible pavement 
section consisting of 3 inches of Hot Mix Asphalt (HMA) over 6 inches of 
aggregate base course, placed directly over a minimum of 12 inches of 
properly compacted subgrade material, is recommended for the project.  The 
recommended pavement section applies to automobile parking and drive 
lanes only.  Areas subjected to heavy truck traffic, including delivery trucks, 
trash collection trucks, and school buses, should have the asphaltic concrete 
sections thickened by 1 inch.  The pavement recommendations are in general 
conformance with publications prepared by the Asphalt Institute. 
 
The HMA should be SPIII or SPIV, compacted to a target density of 94.5 
percent, with a minimum compaction of 92 and a maximum compaction of 97 
percent of the theoretical maximum density.  The recommended Performance 
Grade (PG) asphalt binder used should be 64-22 according to the NMDOT 
Design Manual Exhibit 620-5.  
 
With the above recommended subgrade preparation, a rigid pavement section 
consisting of 6 inches of Portland Cement Concrete (PCC) placed directly over 
the minimum of 12 inches of properly compacted subgrade material with an R-
Value of 50 or greater, is recommended for the project.  The pavement 
recommendations are in general conformance with ACI 330R-01 Guide for 
Design and Construction of Concrete Parking Lots. 
 
The PCC should have a minimum compressive strength of 4000 psi, be air 
entrained to between 4.5 and 7.0 percent, and have a maximum aggregate 
size of 2 inches.  The concrete should be placed at a maximum slump of 4 
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inches.  Admixtures may be used to increase the slump and workability 
provided that the compressive strength is not compromised. 
 
The use of reinforcement within the PCC should be left to the discretion of the 
structural engineer; however, it is recommended that the pavement be 
constructed with load transfer joints designed for heavy traffic. 
 
SITE-GRADING 
 
The following general guidelines should be included in the project construction 
specifications to provide a basis for quality control during site grading.  It is 
recommended that all structural fill and backfill be placed and compacted 
under engineering observation and in accordance with the following: 
 
1) After site clearing and stripping, and the demolition of all existing 

construction to be removed, the existing soils throughout the building 
area should be overexcavated to such an extent as to provide for the 
minimum thickness of structural fill as recommended above for the 
selected foundation/floor slab alternative.  The structural fill limits should 
also extend laterally beyond the perimeter of the foundations a distance 
equal to the depth of fill beneath their bases.  The exposed native soils 
at the base of the excavations should be densified prior to placement of 
structural fill.  If structurally suspended floor systems are planned to be 
used in concert with a deep foundation system, no overexcavation will 
be necessary. 

 
2) Densification of the exposed native soils should consist of scarifying, 

moisture conditioning to near the optimum moisture content, and 
compacting the area to a minimum of 95 percent of maximum dry density 
as determined in accordance with ASTM D-1557. 

 
3) Depending on the depth of the excavations, the native soils exposed at 

the base of the excavations may be wet, soft, and unstable. If the soils 
at the base of the excavations are unstable such that compaction is not 
possible, the soil should be stabilized by working course gravel and/or 
small cobbles into the base of the excavation until a stable surface is 
achieved.  Stabilization could also be achieved with the use of geo-grid 
reinforcement.  Due to the possible unstable soils, tracked construction 
equipment is advisable. 

 
4) The results of this investigation indicate that most of the on-site soils will 

meet the criteria for structural fill, however, some blending may be 
required. 

 
5) All structural fill or backfill material should be free of vegetation and 

debris and contain no rocks larger than 3 inches. Gradation of the 
backfill material, as determined in accordance with ASTM D-422, should 
be as follows: 
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Sieve Size 
 

Percent Passing 
by Dry Weight 

1 Inch 100 
No. 4 60 - 100 

No. 200 20 - 60 
 
6) The plasticity index of the structural fill should be no greater than 15 

when tested in accordance with ASTM D-4318. 
 
7) All structural fill or backfill, should be placed in 8-inch loose lifts and 

compacted with approved compaction equipment.  Lifts should be 
reduced to 4-inches if hand held compaction equipment is used.  Each 
lift should be firm and non-yielding.  All compaction of structural fill or 
backfill should be accomplished to a minimum of 95 percent of the 
maximum dry density, and within 1 percent below to 2 percent above the 
optimum moisture content, as determined in accordance with ASTM D-
1557. 

 
8) Tests for degree of compaction should be determined by the ASTM D-

1556 method or ASTM D-6938.  Observation and field tests should be 
carried on during fill and backfill placement by the geotechnical engineer 
to assist the contractor in obtaining the required degree of compaction.  
If less than 95 percent is indicated, additional compaction effort should 
be made with adjustment of the moisture content as necessary until 95 
percent compaction is obtained. 

 
MOISTURE PROTECTION 
 
Precautions should be taken during and after construction to minimize 
moisture increase of foundation soils.  Accumulations of excessive moisture 
could be harmful to some types of interior flooring, to HVAC ductwork beneath 
the slabs, and can weaken or cause other changes in the soils supporting the 
foundations and slabs.  This can cause differential movement of the 
foundations and can result in cosmetic or structural damage to the structure. 
 
Positive drainage should be established away from the exterior walls of the 
structure.  A typical adequate slope is 6 inches in the first 5 feet with positive 
drainage being provided from those points to streets, pavement or natural 
water courses.  If necessary to provide positive drainage, the building areas 
should be raised above adjacent grades with structural fill. 
 
Roof runoff from the structure should be collected by gutters and downspouts 
or roof canales and discharged to splash blocks which carry water rapidly away 
from the structure’s foundation.  Should lot size or other factors impede 
positive drainage away from the structure to less than 5 feet from foundations, 
a non-perforated drain system should be installed to carry water to a minimum 
of five feet away from foundations or to streets or natural water courses. 
 
Utility backfill should be well compacted and should meet the specifications 
outlined in the Site Grading section of this report.  Special care should be taken 
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during installation of the subfloor sewer and water lines to reduce the 
possibility of future subsurface saturation. 
 
Irrigation within 10 feet of foundations is discouraged or at the very least should 
be carefully controlled.  Proper landscaping and drainage maintenance are 
required to preclude accumulation of excessive moisture in the soils below the 
structure and throughout the site.  This should include but is not limited to 
routine maintenance checks of irrigation system to ensure no leakage and 
proper functionality and that irrigation is adjusted and maintained seasonally 
so that over watering does not occur.  Native drought resistant plants are 
recommended for use in landscaping.  Landscape features should not impede 
positive drainage away from foundations as recommended above.   
 
Retention ponds or any other drainage/landscaping feature which allows for 
surface waters to infiltrate the subsurface soils should not be placed within 20 
feet of building foundations. 
 
Increases in the subgrade moisture content can weaken the subgrade soils, 
thereby shortening pavement life and causing localized failure.  Therefore, all 
paved areas should be graded to drain and not allow any ponding on the 
surface of the paved areas.  Positive drainage should be provided away from 
the perimeter of all paved areas for a distance of at least 10 feet.  It is 
recommended that the pavement be graded with a 2 percent crown or slope 
to facilitate drainage. 
 
The foregoing recommendations should only be considered minimum 
requirements for overall site development.  It is recommended that a 
civil/drainage engineer be consulted for more detailed grading and drainage 
recommendations. 
 
FOUNDATION REVIEW AND INSPECTION 
 
This report has been prepared to aid in the evaluation of this site and to assist 
in the design of this project.  It is recommended that the geotechnical engineer 
be provided the opportunity to review the final design drawings and 
specifications in order to determine whether the recommendations in this 
report are applicable to the final design.  Review of the final design drawings 
and specifications should be noted in writing by the geotechnical engineer. 
 
In order to permit correlation between the conditions encountered during 
construction and to confirm recommendations presented herein, it is 
recommended that the geotechnical engineer be retained to perform 
continuous observations and testing during the earthwork portion of this 
project.  Observation and testing should be performed during construction to 
confirm that suitable fill soils are placed upon competent materials and 
properly compacted and foundation elements penetrate the recommended 
soils. 
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CLOSURE 

Our conclusions, recommendations and opinions presented herein are: 

1) Based upon our evaluation and interpretation of the findings of the field
and laboratory program.

2) Based upon an interpolation of soil conditions between and beyond the
explorations.

3) Subject to confirmation of the conditions encountered during
construction.

4) Based upon the assumption that sufficient observation will be provided
during construction.

5) Prepared in accordance with generally accepted professional
geotechnical engineering principles and practice.

This report has been prepared for the sole use of Albuquerque Public Schools, 
specifically to aid in the design of the proposed new Classroom Building to be 
constructed at Navajo Elementary School in Albuquerque, New Mexico, and 
not for use by any third parties without consent. 

We make no other warranty, either expressed or implied.  Any person using 
this report for bidding or construction purposes should perform such 
independent investigation as they deem necessary to satisfy themselves as to 
the surface and subsurface conditions to be encountered and the procedures 
to be used in the performance of work on this project.  If conditions 
encountered during construction appear to be different than indicated by this 
report, this office should be notified.  

All soil samples will be discarded 60 days after the date of this report unless 
we receive a specific request to retain the samples for a longer period of time. 
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August 20, 2018 

GEO-TEST, Inc. 
8528 Calle Alameda NE 
Albuquerque, New Mexico 87113 

Attention: Mr. Patrick Whorton, EI 

RE: Shear Wave Velocity Profile 

Navajo Elementary School 
2936 Hughes Road SW  
Albuquerque, New Mexico 87105 
Geolines Project No. NM-180030 

Dear Mr. Whorton: 

This letter report presents the results of our refraction microtremor measurements and analysis 
for the referenced project.  The purpose of our services was to provide a calculated average 
shear wave velocity of subsurface materials at the Navajo Elementary School site to a depth of 
30 meters (100 feet).  This information was used to establish a recommended Site Class in 
accordance with the 2015 International Building Code (IBC). 

Fieldwork 

The scope of our services for this project included measurement of surface waves on August 
10, 2018, with one geophone array using standard p-wave geophones.  Ambient noise/refraction 
microtremor data was recorded using a geophone spacing of eight meters with 12 channels.  
Sampling was performed at a two-millisecond rate for 30 second periods. 

The approximate location of the array is shown on Plate 1, Site Map.  The array was located in 
the field by measuring from existing natural and cultural features. The location of the array is 
accurate only to the degree implied by the methods used. 

Data reduction and results 

The one-dimensional shear wave velocity profile and average shear wave velocity to 100 feet 
depth were modeled for each array data set using Optim Software’s SeisOpt® ReMi™v4.0 
software.  The field data were reduced and processed by the software to produce a velocity 
spectrum by slowness-frequency (p-f) transformation of the records. 

Using the processed data, the software produces a p-f image and the normal-mode dispersion 
trend is identified. Frequency-velocity pairs comprising the dispersion curve are picked at the 
lower bounds of the trend of the high spectral ratio band identified in the p-f image.  The p-f 
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RFP#  20-045 RRR Navajo ES Classroom Addition Ph IVa APPENDIX H 
 

Albuquerque Public Schools 7/6/2012 version rev 12/19/16 

 
The Contract Documents will consist of the Agreement between the Owner and the 
Contractor and General Conditions, plus all attachments, exhibits, project 
specifications, schedules, the construction drawings, the Project Manual, the Request 
for Proposal (including the RFP Legal Notice and all Attachments), the Price Proposal 
Form and Proposal Bond Form, the Subcontractor Listing Requirements, any 
Bond/Insurance Certificate/Insurance Endorsement Forms, Minimum Wage 
Information, Contractor’s Price Proposal and relevant Addenda or portions thereof, 
which shall be deemed to be so modified and amended as set out in the balance of the 
Contract Documents), all other documents identified in Article 7.22 of the Agreement 
between the Owner and the Contractor, and any modifications, Change Orders, 
Addenda,  or amendments to any of those documents executed after the effective date 
of the agreement. 
 
A. The Drawings are identified as follows: As listed in Section 00 8100 – List of 

Drawings 
 
B. The Specifications are identified as follows: As listed in Section 00 8200 – Index to 

Technical Specifications 
 
C. All addenda to the Drawings/Specifications as issued during the RFP process. 
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OWNER/CONTRACTOR AGREEMENT 
 
 
The form of Owner/Contractor Agreement to be executed is the standard  
A sample Agreement follows.  
 

DOCUMENT FOLLOWS 
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Agreement between the Owner 
and the Contractor 

2008 Edition, APS 
THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION 

Project (short title):  Invitation to Bid No.:__________   

Location:  APS Contract No.:__________________ 

Distribution to:  Owner (2)  Contractor  Design Professional 

This Agreement entered into this                     day of  , 20___, by and between the parties 
as follows: 

THE OWNER:  THE CONTRACTOR: 
THE BOARD OF EDUCATION 
ALBUQUERQUE MUNICIPAL 
SCHOOL DISTRICT NO. 12 
(“ALBUQUERQUE PUBLIC 
SCHOOLS”) 
6400 UPTOWN BLVD, NE 
ALBUQUERQUE, NM 87110 
Telephone: (505) (880-3700) 

, 
Telephone:  
Fax: 

and, hereinafter “Owner”. 

APS CONSTRUCTION MANAGEMENT: DESIGN PROFESSIONAL OF RECORD: 
ALBUQUERQUE PUBLIC SCHOOLS 
FACILITIES DESIGN & CONSTRUCTION 
915 OAK STREET, SE 
ALBUQUERQUE, NM  87106 
Telephone: (505) 848-8810 
Fax: (505) 246-9020 

, 
Telephone:  
Fax: 

RECITALS 

WHEREAS, Contractor has represented to APS that it is specifically qualified to perform construction 
services of the nature contemplated by this Agreement; and 

WHEREAS, Albuquerque Public Schools (APS) desires to engage the construction services of 
Contractor and Contractor desires to perform such services for APS. 

The OWNER and the CONTRACTOR agree as set forth below. 
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ARTICLE 1 

THE CONTRACT DOCUMENTS 

The Contract Documents consist of the following: 

Bid Form Notice to Proceed 
Agreement Between Owner and Contractor Conditions of the Contract (General, 
Performance Bond      Supplementary, and Other Conditions) 
Labor and Material Payment Bond    Drawings       
Agent's Affidavit Specifications 
Certificate of Insurance          All Addenda Issued Prior to and All 
Assignment of Antitrust Claims          Modifications Issued after Execution 
Notice of Award      of This Agreement 

Exhibits A – G, attached 

These documents form the Contract, and all are as fully a part of the Contract as if attached to this 
Agreement or repeated herein. An enumeration of the Contract Documents appears in Article 7. 

ARTICLE 2 

THE WORK 

The Contractor shall perform all the Work required by the Contract Documents for the following:  

ARTICLE 3 

TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

The Work to be performed under this Contract shall commence not later than ten (10) consecutive 
calendar days after the date of written Notice to Proceed.  Substantial Completion shall be achieved not 
later than ________ calendar days after the date of written Notice to Proceed, except as hereafter 
extended by valid written Change Order by the Owner. 

Should the Contractor neglect, refuse, or otherwise fail to complete the Work within the time specified 
for Substantial Completion, the Contractor agrees, in partial consideration for the award of this Contract, 
to pay to the Owner, by lump sum or by monthly payments if required by the Owner, the amount of  
________________________________  Dollars ($__________) per consecutive calendar day, not as a 
penalty, but as liquidated damages for such breach of this Contract. 

Phased Construction: If the project contains multiple phases of construction, each phase shall be subject 
to the amount of liquidated damages per consecutive calendar day indicated in the paragraph above, if so 
noted below: 
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Phase 1:    calendar days.  Liquidated Damages  apply this phase.  
Phase 2:    calendar days.  Liquidated Damages  apply this phase.  
Phase 3:    calendar days.  Liquidated Damages  apply this phase.  

ARTICLE 4 

CONTRACT SUM 
The Owner shall pay the Contractor in current funds for the performance of the Work, subject to 
additions and deductions by Change Order as provided in the Contract Documents, the Contract Sum of 
_______________________________________________ Dollars ($________________________). 

The Contract sum is determined as follows: 

Base Bid Amount.........................................$ ________________ 

Alternates (if any) ........................................$ ________________ 
Award Amount ............................................$ ________________ 
Gross Receipts Tax* @         %...................$ ________________ 
Contract Sum ...............................................$ ________________ 

*
Gross receipts tax (GRT) shall be added as a line item to the Schedule of Values and in each approved

Modification / Change Request (MCR) amount for change in the Work.  During the course of the 
Project, any change in GRT rate will be applied to the remaining balance of Contract Sum by approved 
MCR.  

ARTICLE 5 

PROGRESS PAYMENTS 

Based upon Applications for Payment submitted to the Design Professional by the Contractor and 
Certificates for Payment issued by the Design Professional, the Owner shall make progress payments on 
account of the Contract Sum to the Contractor as provided in the Contract Documents for the period 
ending the last day of the month as follows: 

Not later than twenty-one (21) days following the end of the period covered by the Application for 
Payment of the portion of the Contract Sum properly allocable to labor, materials, and equipment 
incorporated in the Work and the portion of the Contract Sum properly allocable to materials and 
equipment suitably stored at the site or some other location agreed upon in writing for the period 
covered by the Application for Payment, less the aggregate of previous payments made by the Owner; 
less such amounts as the Design Professional shall determine for all incomplete Work and unsettled 
claims as provided in the Contract Documents.  

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due 
at the rate provided by State statute regulating prompt payment. 

Bid Lot 1 - HVAC warranty/maintenance...$   ________________
Bid Lot 2 - PV System.................................$   ________________
Bid Lot 3 - _______________________.....$   ________________
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ARTICLE 6 
 

FINAL PAYMENT 
 
Final payment, constituting the entire unpaid balance of the Contract Sum, shall be paid by the Owner to 
the Contractor within thirty (30) calendar days after notification of the Owner by the Design 
Professional that all incomplete and unacceptable work that was noted during the Substantial 
Completion Inspection and listed on the attachment to the Certificate of Substantial Completion has 
been corrected, and provided the Contract has been fully performed, a Certificate for Final Completion 
and final Certificate for Payment has been issued by the Design Professional; and the Contractor has 
provided to the Owner a certified statement of Release of Liens (AIA Document G706A or approved 
form) and Consent of Surety and such other documents required by the General Conditions. 
 
 
 

ARTICLE 7 
 

GENERAL AND SPECIAL PROVISIONS 
 

7.1 This document shall be executed in no less than four (4) counterparts, each of which shall be 
deemed an original. 
 
7.2  Owner Provided Insurance.  See General Conditions for the Contract for Construction. 
 
7.3 This Agreement shall be governed exclusively by the provisions hereof and by the laws of the 
State of New Mexico as the same from time to time exist. 
 
7.4 Terms used in this Agreement which are defined in the Conditions of the Contract shall have the 
meanings designated in those Conditions.  

 
7.5 As between the parties to this Agreement:  As to all acts or failures to act by either party to this 
Agreement, any applicable statue of limitations shall commence to run and any alleged cause of action 
shall be deemed to have accrued in any and all events not later than the relevant Date of Substantial 
Completion of the Work; and as to any acts or failures to act occurring after the relevant Date of 
Substantial Completion, not later than the date of the Owner's approval of the Final Certificate of 
Payment. 

 
7.6 The Contractor shall hold harmless and indemnify the Owner against any and all injury, loss, or 
damage, including cost of defense - including but not limited to court costs and attorneys' fees - arising 
out of the negligent acts, errors, or omissions of the Contractor.  

 
7.7 This Agreement shall not become effective until signed by all parties required to sign this 
Agreement.  

 
7.8 The Contractor and his agents and employees are independent contractors and are not employees 
of the Owner.  The Contractor and his agents and employees shall not accrue leave, retirement, 
insurance, bonding, use of Owner vehicles, or any other benefits afforded to employees of the Owner as 
a result of this Agreement.  
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7.9 The Contractor, upon Final Payment of the amounts due under this Agreement, releases the 
Owner, his officers and employees from his liabilities and obligations arising from or under this 
Agreement, including but not limited to all damages, losses, costs, liability, and expenses, including but 
not limited to attorneys' fees and costs of litigation that the Contractor may incur.  

 
7.10 The Contractor agrees not to purport to bind the Owner or the State of New Mexico to any 
obligation not assumed herein by the Owner unless the Contractor has express written authority to do so, 
and then only within the strict limits of that authority.  

 
7.11 Notices.  All notices herein provided to be given, or which may be given, by either party to the 
other shall be deemed to have been fully given when made in writing and deposited in the United States 
mail postage prepaid, in the instance of Notice of Termination of Work, Certified Mail, Federal Express, 
or similar verifiable delivery method addressed as follows:  

 
OWNER:  ALBUQUERQUE PUBLIC SCHOOLS 

FACILITIES DESIGN & 
CONSTRUCTION 
ATTN: KAREN ALARID, DIRECTOR 
915 OAK STREET, SE 
ALBUQUERQUE, NM 87106 

 
CONTRACTOR:    

 
 
                                 ,   
 

 
Nothing herein contained shall preclude the giving of any such written notice by personal service.  The 
address to which notices shall be mailed to either party may be changed by written notice given by such 
party to the other as herein above provided. 
 
7.12 Gender, Singular/Plural.  Words of any gender used in this Agreement shall be held and 
construed to include any other gender, and words in the singular number shall be held to include the 
plural, unless the context requires otherwise.  
 
7.13 Captions and Section Headings.  The captions and section headings contained in this 
Agreement are for convenience of reference only, and in no way limit, define, or enlarge the terms, 
scope, and conditions of this Agreement.  

 
7.14 Certificates and Documents Incorporated.  All certificates and documentation required of the 
Contractor by the provisions of this Agreement shall be attached to this Agreement at the time of 
execution and are hereby incorporated by reference as though set forth in full in this Agreement to the 
extent they are consistent with its conditions and terms.  

 
7.15 Separability.  If any clause or provision of this Agreement is illegal, invalid, or unenforceable 
under present or future laws effective during the term of this Agreement, then and in that event it is the 
intention of the parties hereto that the remainder of this Agreement shall not be affected thereby.  



 

PSCOC - PSFA 00500-6  Pages 8, Version 2.0  

 
7.16 Waiver.  No provision of this Agreement shall be deemed to have been waived by either party 
unless such waiver be in writing signed by the party making the waiver and addressed to the other party; 
nor shall any custom or practice which may evolve between the parties in the administration of the terms 
hereof be construed to waive or lessen the right of either party to insist upon performance by the other 
party in strict accordance with the terms hereof.  Further, the waiver by any party of a breach by the 
other party of any term, covenant, or condition hereof shall not operate as a waiver of any subsequent 
breach of the same or any other term, covenant, or condition thereof.  

 
7.17 Entire Agreement.  This Agreement represents the entire contract between the parties and, 
except as otherwise provided herein, may not be amended, changed, modified, or altered without the 
written consent of the parties hereto.  This Agreement incorporates all of the conditions, agreements, and 
understandings between the parties concerning the subject matter of this Agreement, and all such 
conditions, understandings, and agreements have been merged into this written Agreement.  No prior 
condition, agreement, or understanding, verbal or otherwise, of the parties or their agents shall be valid 
or enforceable unless embodied in this written Agreement.  

 
7.18 Interchangeable Terms.  For purposes of all provisions within this Agreement and all 
attachments hereto, the terms "Agreement" and "Contract" shall have the same meaning and shall be 
interchangeable.  

 
7.19 Words and Phrases.  Words, phrases, and abbreviations which have well-known technical or 
trade meanings used in the Contract Documents shall be used according to such recognized meanings.  
In the event of a conflict, the more stringent meaning shall govern.  

 
7.20 Relationship of Contract Documents.  The Contract Documents are complementary, and any 
requirement of one contract document shall be as binding as if required by all.  

 
7.21 Pursuant to Section 13-1-191, NMSA 1978, reference is hereby made to the Criminal Laws of 
New Mexico (including Sections 30-14-1, 30-24-2, and 30-41-1 through 3, NMSA 1978) which prohibit 
bribes, kickbacks, and gratuities, violation of which constitutes a felony.  Further, the Procurement Code 
(Sections 13-1-28 through 13-1-199, NMSA 1978) imposes civil and criminal penalties for its violation.  
 
7.22 The Contract Documents, which constitute the entire Agreement between the Owner and the 
Contractor, are listed in Article 1 and, except for Modifications issued after execution of this Agreement, 
are enumerated in this Paragraph 7.22.  

 
7.22.1  The following documents bound in the Project Manual dated:  

 
 Bid Form  
 Agreement between Owner and Contractor 
            Performance Bond 
 Labor and Material Payment Bond 
 Agent's Affidavit 
            Certificate of Insurance 
            Assignment of Antitrust Claims 
 Notice of Intent to Award 
 Notice of Award 
 Notice to Proceed 
            General Conditions
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            Supplementary Conditions 
Addenda and Modifications 

7.22.2 Specifications 

Specifications: Refer to Exhibit A, attached to this Agreement 

7.22.3 Drawings 

Drawings, dated ; refer to Exhibit B, attached to this Agreement.    

7.22.5 Addenda 

No._______ Description ____________________________________________ Date __________ 

No._______ Description ____________________________________________ Date __________ 

No._______ Description ____________________________________________ Date __________ 

No._______ Description ____________________________________________ Date __________ 

No._______ Description ____________________________________________ Date __________ 

No._______ Description ____________________________________________ Date __________ 

7.22.6 Exhibits 

Exhibit A – Index to Technical Specifications 
Exhibit B – List of Drawings 
Exhibit C – Estimated Monthly Draw-down Schedule 
Exhibit D-1 – Modification/Change Request 
Exhibit D-2 – Change Order 
Exhibit E – Certificate of Substantial Completion 
Exhibit F – Certificate of Final Completion 
Exhibit G – APS Project Management System  

END OF ARTICLE 7 



Construction Agreement and General Conditions 
 Construction Agreement 

Form APS 2008-CA 
Page 00 5000 ‐ 8 of 8 

Invitation to Bid No.: ____________ 

APS Contract No.: ______________ 

AGREED:  This Agreement is entered into as of the day and year first written above. 

CONTRACTOR By: _______________________________ 

 Printed Name:  

 Title:      Date: __________ 

Federal Identification Number: 
NM CRS Identification Number: 

OWNER:  By:  _______________________________ 

 Printed Name: Karen Alarid 

 Title: Director, Facilities Design & Construction Date: __________ 
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BONDS AND INSURANCE 
 
BONDS: 
 
1. Proposal Security:  Must be submitted with Price Proposal using AIA Document 

310, or similar standard form acceptable to Owner.   
 
2. Performance and Labor and Material Payment Bonds:  Contractor shall furnish in 

connection with the performance of the Work, in a form acceptable to Owner 
(AIA Documents A 312, or similar standard form acceptable to Owner) and 
executed by a surety company satisfactory to Owner, a payment bond for the 
protection of persons furnishing labor and materials and a performance bond for 
the protection of Owner.  The penal sum of each bond shall be equal to the 
Contract Sum.  Bonds shall be dated as of the Effective Date of this agreement 
and shall be furnished promptly by Contractor to Owner, accompanied by a 
certified copy of the “Power of Attorney” document issued by the surety 
company.  Contractor shall notify the surety of any changes affecting the general 
scope of the Work or change in the Contract Sum and the amount of the 
applicable bonds shall be adjusted accordingly.  Contractor shall furnish proof of 
such adjustment to Owner upon request.  The performance bond shall remain in 
effect until satisfactory completion of all of Contractor’s obligations under this 
Agreement (including performance of warranty obligations).  The labor and 
material payment bond shall remain in effect until final payment is made to all 
tiers of subcontractors, suppliers and others furnishing labor or materials.  

 
3. Modification to Bonds: Paragraph 6 of this Payment Bond is deleted in its 

entirety and replaced with the following provision: “Within 45 days (1) after the 
claimant has satisfied the conditions of Paragraph 4 and (2) after the Surety has 
received at its home office all supporting documentation it requested to 
substantiate the amount of the claim, the Surety shall pay or arrange for 
payment of any undisputed amounts.  Failure of the Surety to satisfy the above 
requirements shall not be deemed a forfeiture or waiver of the Surety’s or the 
Contractor’s defenses under this Bond or their right to dispute such claim.  
However in such event the claimant may bring suit against the Surety as 
provided under this Bond. 

  
INSURANCE: 
 
Contractor's insurance requirements are as set forth in these documents.  Four (4) 
signed copies of all required certificates, endorsements, or other evidence of insurance 
must be delivered to Owner.  The forms of any required insurance certificates or 
insurance endorsements are attached as part of this Section 00 6000, or are as 
described herein.   
 
 

00 6000-1 
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Insurers must (1) be authorized to do business in New Mexico; (2) maintain an address 
for service of process in New Mexico; and (3) either (a) have an “A” policyholder’s rating 
and a financial rating of at least Class XI in accordance with the most current A.M. 
Best’s Rating; or (b) be acceptable to Owner as evidenced by Owner’s written approval 
of such insurer.   
 
If mandatory deductibles should be required under the terms of any insurance to be 
provided for this project, or if Contractor should elect to increase the mandatory 
deductible amounts or purchase insurance with voluntary deductible amounts, the 
Contractor shall not be entitled to any reimbursement from Owner for payment of the 
amount of the deductible in the event of a paid claim.  Owner must approve any 
changes in deductible amounts in writing.   
 
Certificates of insurance and endorsements must be on forms acceptable to Owner and 
delivered to Owner prior to commencement of the work.  The Contractor shall furnish a 
Certificate of Insurance under current form of ACORD 25 (2010/05). 
 
In addition, if requested by Owner, Contractor shall deliver to Owner a certified copy of 
any policies called for in these documents including any endorsements, addenda or 
amendments to such policies within 10 days.  If Owner is damaged by Contractor’s 
failure to obtain and maintain the required insurance, then Contractor shall be liable to 
Owner for all costs, expenses and damages which may result, including reasonable 
attorney’s fees.  All insurance policies to be furnished by Contractor for purposes of this 
project shall be subject to approval by Owner.  All policies shall be on an occurrence as 
opposed to claims made basis.   
 
To the extent Contractor or any Subcontractor would be reimbursed by Owner for any 
loss covered by the insurance provided, the Contractor or Subcontractor shall waive 
any claim they may have for such reimbursement to the extent covered by the 
insurance.   
 
The types of insurance the Contractor shall obtain and maintain are as follows: 
   
Workers’ Compensation Insurance and Employers’ Liability: 
 
Workers’ Compensation Insurance and Employers’ Liability insurance shall be 
maintained in full force and effect for the full warranty period provided for in the contract 
documents. Contractor shall comply with all applicable provisions of the New Mexico 
Workers’ Compensation Act, and the New Mexico Occupational Disease Disablement 
Law.  Workers’ and Employer’s Liability insurance will be procured and maintained in 
accordance with New Mexico laws and regulations.   
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Contractor shall require each Subcontractor to provide the same Workers’ 
Compensation and Employers’ Liability coverage for all the Subcontractor’s employees 
working on the project.  Neither Owner nor the Design Professional, their directors, 
officers, board members, representatives, agents or employees will be responsible for 
any claims or actions occasioned by the failure of the Contractor to comply with this 
obligation.     
 
At the time of the Contractor’s execution of the contract, Contractor shall deliver to 
Owner a certificate(s) of insurance testifying that he has obtained full Workers’ 
Compensation and Employer’s Liability insurance coverage, for all persons whom he 
employs or may employ during the course of the project.  Such coverage shall be 
maintained for the duration of the contract and the warranty period and shall meet the 
most current requirements.   
 
Liability Insurance:   
 
General Liability Insurance shall be provided with the following limits. 
 
 $1,000,000 General Aggregate 
 $1,000,000 Products/Completed Operations Aggregate 
 $1,000,000 Personal Injury and Advertising Injury 
 $1,000,000 Each Occurrence 
 $50,000 Fire Damage (any one fire) 
 $5,000 Medical Expense (any one person) 

 
The policy shall include coverage for bodily injury liability, broad form property damage 
liability, blanket contractual liability, Contractor’s protective liability, products liability and 
completed operations.  Where applicable, the policy shall include coverage for the 
hazards commonly referred to as “XCU.”   
 
Business Automobile Liability Insurance with a minimum limit of not less than Two 
Million Dollars ($2,000,000) per accident with respect to Contractor’s vehicles whether 
owned, hired, or non-owned, assigned to or used in the performance of any Work 
required to be performed by Contractor pursuant to the Contract Documents. Excess 
insurance or umbrella liability insurance will be acceptable in attaining the required 
limits.   
 
Builder’s Risk Insurance:   
 
Contractor shall obtain and maintain Builder’s Risk “Special Form” insurance coverage 
for full insurable value to replace or repair up to the contract sum, with provision for 
endorsements to increase coverage if the contract sum is increased.  Such insurance 
coverage shall include the interests of Owner, Contractor, Subcontractor and Sub-
subcontractors in the work and shall insure without limitation against the perils of fire  
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with extended coverage and shall include “Special Form” insurance for the physical loss 
or damage including, without duplication of coverage, theft, vandalism, and malicious 
mischief.  Such coverage shall include work in progress and completed work.  If not 
covered by the “Special Form” insurance, Contractor shall also obtain similar property 
insurance coverage on portions of the work stored off the site or in transit when such 
portions of the work are to be included in an application for payment.  Such insurance 
shall include as additional insured Owner, Owner’s representative(s) and each of their 
respective directors, officers, board members, employees and agents.  The form of 
coverage and policy called for herein must be accepted and approved by Owner. 
 
Such insurance may have a deductible clause but not to exceed $5000 per occurrence.  
Contractor shall be liable for the deductible on any loss to which the deductible applies. 
 
Any loss insured under this section shall be adjusted with Owner and made payable to 
Owner.  Upon receipt of the insurance proceeds Owner shall reimburse Contractor or 
his Subcontractors for any insured losses less any deductible charged to Owner.   
 
Contractor shall deliver to Owner such endorsements to the coverage provided herein 
to insure coverage of the entire work even if Owner should take partial occupancy of 
part of the work before substantial completion is reached on all the work.  The policy 
shall contain a “Permission to Occupy” endorsement acceptable to Owner. 
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MINIMUM WAGE RATE INFORMATION 
 
 
The New Mexico State Minimum Wage Rates applicable for this Contract, as evidenced 
by the attached determination by the New Mexico Labor and Industrial Commission, 
shall be paid to all workers employed in the performance of the Work.  See Request for 
Proposals and General Conditions to the Owner/Contractor Agreement. 
 

 (Wage Rate Schedules Attached) 
 
 

NM DECISION NO. ______________dated    ______________ 

 
 

DOCUMENTS FOLLOW 
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GENERAL CONDITIONS 
 
 
The General Conditions of this Contract are incorporated in the standard.  
 
 
A sample Agreement is previously attached (see 00 5000). 
 

 

DOCUMENT FOLLOWS 
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9.10.1, 9.10.3, 13.7, 14.1.1.3, 14.2.4 

Certificates for Payment, Owner Cut-Off Time 
9.4.1 

Certificates of Inspection, Testing or Approval 
13.5.4 

Certificates of Insurance 
9.10.2, 11.1.3 

Change Orders (see Modification  / Change Request) 
1.1.1, 2.4.1, 3.4.2, 3.8.2.3, 3.11.1, 3.12.8, 
4.2.8, 4.3.4, 4.3.9, 5.2.3, 7.1, 7.2.11, 7.3, 8.3.1, 
9.3.11, 9.10.3, 11.4.1.211.4.4,  11.4.9, 12.1.2 

Change Orders, Definition of 
7.3 

Changes in the Work 
3.11, 4.2.8, 7, 8.3.1, 9.2.1.1, 11.4.9 

Changes, Modification / Change Request 
7.2 

Changes, Allowable Costs 
7.2.5, 7.2.5.1, 7.2.6 

Claim, Definition of 
4.3.1 

Claims and Disputes 
3.2.3, 4.3, 4.4,  4.6, 6.1.1, 6.3.7, 9.3.3, 9.10.4, 
10.3.3 

Claims, Time limits on 
4.3.2, 4.3.4 

Claims and timely Assertion of Claims 
4.3.2, 4.6.4 
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Claims for Additional Cost 

3.2.3, 4.3.4, 4.3.5, 4.3.6, 6.1.1, , 10.3.2 
Claims or Additional Time 

3.2.3, 4.3.4, 4.3.7, 6.1.1, 8.3.2, 8.3.3, 10.3.2 
Claims for Concealed or Unknown Conditions 

4.3.4 
Claims for Damages 

3.2.3, 3.18, 4.3.10, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 
11.1.1, 11. 11.4.7, 14.1.3, 14.2.4 

Claims Subject to Arbitration 
4.4.1, 4.5.1, 4.6.1 

Cleaning Up 
3.13.17, 3.15, 6.3 

Close-Out 
1.1.8, 2.4.2, 3.11.2, 9.2.2, 9.8.2, 9.10 

Commencement  of Statutory Limitation Period 
13.7 

Commencement  of the Work, Conditions Relating to 
2.2.1, 3.2.1, 3.4.1 ,3.7.1, 3.10.1, 3.12.6, 4.3.5, 
5.2.1, 5.2.3, 6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 
11.4.1, 11.4.6, 11.5.1 

Commencement  of the Work, Definition of 
8.1.2 

Communications  Facilitating Contract Administration 
3.9.1, 4.2.4 

Communications,  Language 
4.2.4.2 

Completions, Conditions Relating to 
1.6.1, 3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 
9.8, 9.9.1, 9.10, 12.2, 13.7, 14.1.2 

Completion, payments and 
9 

Completion, Substantial 
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9, 9.10, 
9.11.3, 12.2, 13.7, 14.7 

Compliance with Laws 
1.6.1, 3.1, 3.2.2, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 
4.6.4, 4.6.6, 9.6.4, 10.2.2, 11.1, 11.4, 13.1, 
13.4, 13.5.1, 13.5.2, 13.6, 14.1.1, 14.2.1.3 

Concealed or Unknown Conditions 
4.3.4, 8.3.1, 10.3 

Condition of the Contract 
1.1.1, 1.1.7, 6.1.1, 6.1.4 

Consent Written 
1.6, 6.4.2, 3.12.8, 3.14.2, 4.1.2, 4.3.4, 4.6.4, 
9.3.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 11.4.1, 13.2, 
13.4.2 

Construction by Owner or by Separate 
Contractors 
1.1.4, 6 

Construction Change Directive, definition of 
7.2.4 

 
Change directives, MCR 

7.2.4 
Construction  schedules, Contractor’s 

1.4.1.2, 3.10, 3.12.1, 3.12.2, 4.3.7.2, 6.1.3. 
9.8.6 

Contingent Assignment of Subcontracts 
5.4, 14.2.2.2 

Continuing Contract Performance 
4.3.3 

Contract, definition of 
1.1.2 

Contract, Termination or suspension of the 
5.4.1.1, 11.4.9, 14 

Contract Administration 
3.1.3, 4, 9.5 

Contract Award and Execution, Conditions Relating to 
3.7.1, 3.10, 5.2, 6.1, 11.1.3, 11.4.6, 11.5.1 

Contract documents, The 
1.1, 1.2 

Contract Documents, Copies Furnished and use of 
1.6, 2.2.5, 5.3 

Contract documents, definition of 
1.1.1 

Contract documents, Intent of 
1.2 

Contract Sum 
3.8, 4.3.4, 4.3.5, 4.4.5 ,5.2.3, 7.2, 7.3, 7.4, 9.1, 
9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.4.1, 14.2.4, 
14.3.2 

Contract Sum, Definition of 
9.1 

Contract Time 
4.3.4, 4.3.7, 4. 5.2.3, 7.2.1.3, 7.3,7.4, 8.1.1, 
8.2, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 14.3.2 

Contract Time, Definition of 
8.1.1 

Contractor 
3 

Contractor, definition of 
3.1, 6.1.2 

Contractor’s Construction Schedules 
2.4.3, 3.7.2, 3.10, 3.12,  4.3.7.2, 6.1.3 

Contractor’s Construction Schedule – Accelerated 
6.1.3 

Contractor’s Employees 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 
10.2, 10.3, 11.1.1, 11.4.7, 13.8, 14.1, 14.2.1.1 

Contractor’s Liability Insurance 
11.1 

Contractor Licensing 
3.1.4, 3.19.1.3 

Contractor Logs and Reports 
                    3.10, 4.2.4.1                           
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Contractor’s Relationship with Separate Contractors 

and Owner’s forces 
3.12.5, 3.14.2, 4.2.4, 6, 11.4.7, 1 12.2.4 

Contractor’s Relationship with Subcontractors 
1.2.2, 3.3.2, 3.18.2, 5, 9.6.2, 9.6.7, 9.10.2, 
11.4.1.2, 11.4.7, 11.4.8 

Contractor’s Relationships, Bound Conditions 
5.3 

Contractor’s Relationship with the Design 
Professional 
1.1.2, 1.6, 3.1.3, 3.2.1, 3.2.2, 3.2.3, 3.3.1, 
3.4.2, .5.1,  3.10, 3.11, 3.12, 3.16, 3.18, 4.1.2, 
4.1.3, 4.2, 4.3.4, 4.4.1, 4.4.7, 5.2, 6.2.2, 7, 
8.3.1, 9.2, 9.3, 9.4, 5, 9.7, 9.8, 9.9, 10.2.6, 
10.3, 11.3, 11.4.7 ,12, 13.4.2, 13.5 

Contractor’s Representations 
1.5.2, 3.5.1, 3.12.6, 3.19, 6.2.2, 8.2.1, 9.3.3, 
9.8.2 

Contractor’s Responsibility for Those Performing the 
Work 
3.3.2, 3.18, 4.2.3, 4.3.8, 5.3.1, 6.1.3, 6.2, 6.3, 
9.5.1, 10 

Contractor’s Review of Contract Documents 
1.5.2, 3.2,  3.19 

Contractor’s Right to Stop the Work 
9.7, 13.4.3 

Contractor’s Right to Terminate the Contract 
4.3.10, 14.1 

Contractor’s Submittals 
3.10, 3.11, 3.12,  4.2.7, 5.2.1,  9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3, 11.1.3, 11.5.2 

Contractor’s Superintendent 
3.9,10.2.6 

Contractor’s Supervision and Construction Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 4.3.3, 
6.1.3, 6.2.4, 7.1.3,   8.2, 10, 12, 14 

Contractual Liability Insurance 
11.1.1.8, 11.2, 11.3 

Coordination  and Correlation 
1.2, 1.5.2, 3.3.1, 3.10, 3.12.3, 6.1.3, 6.2.1 

Copies Furnished of Drawings and Specifications 
1.6, 2.2.5, 3.11 

Copyrights 
1.6, 3.17 

Correction Period, 11th month inspection 
12.2.6 

Correction of Work 
2.3, 2.4, 3.7.4, 4.2.1, 9.4.2, 9.8.2, 9.9.1, 1 12.2, 
13.7.1.3 

Correlation and Intent of the Contract Documents 
1.2 

 
Costs 

2.4, 3.2.3, 3.7.4, 3.8.2, 3.15.2, 4.3, 5.4.2, 6.1.1, 
6.2.3, 9.10.2, 10.3.2, 10.5, 11.3, 
11.4, 12.1, 12.2.1, 12.2.1, 13.5, 14 

Cutting and Patching 
6.2.5, 3.14 

Damage to Construction of Owner or Separate 
Contractors 
3.1.2, 6.2.4, 9.2.1.5, 10. 10.2.5, 10.6, 11.1, 
11.4, 12.2.1 

Damage to the Work 
3.14.2, 9.9.1, 10. 10.2.5, 10.6, 11.4, 12.2.4 

Damages, Claims for 
3.2.3, 3.18, 4.3.10, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 
11.1.1, 11. 11.4.7, 14.1.3, 14.2.4 

Damages for delay 
6.1.1, 8.3.3, 9.5.1.6, 9.7, 10.3.2 

Date of Commencement  of the Work, Definition of 
8.1.2 

Date of Substantial Completion, Definition of 
8.1.3 

Day, Definition of 
8.1.4 

Debarred or Suspended Contractors 
3.1.5 

Decisions of the Design Professional 
4.2.6, 4.2.7, 4.2.11,   4.3.4, 4.4.1, 4. 4.4.6,  6.3, 
8.1.3, 8.3.4, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.5.2, 
14.2.2, 14.2.4 

Decisions to Withhold Certification 
9.4.1, 9.5, 9.7, 14.1.1.3 

Defective or Nonconforming  Work, Acceptance, 
Rejection and Correction of 
2.3, 2.4, 3.5.1, 4.2.6, 6.2.5, 9.5.1, 9.5.2, 9.6.6, 
9.8.2, 9.9.3, 9.10.4, 12.2.1, 13.7.1.3 

Defective Work, Definition of 
3.5.1 

Definitions 
1.1, 2.1.1, 3.1, 3.5.1, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 
4.3.1, 5.1, 6.1.2, 7.2.1, 7.3.1,  8.1, 9.1, 9.8.1 

Delays and Extensions of Time 
3.2.3, 4.3.1, 4.3.4, 4.3.7, 4. 5.2.3, 7.2.1,7.3.1, 
7.4.1,7.5.1,8.3,9.5.1,9.7.1,10.3.2,10.6.1,14.3.2 

Design Performance 
3.12.11 

Design Professional 
4.1 

Design Professional, Definition of 
4.1.1 

Design Professional, Extent of Authority 
2.4, 3.12.7, 4.2, 4.3.6, 4.4, 5.2, 6.3, 7.1.2,  7.4, 
4.2.3, 4.2.6, 4.2.7, 4.2.10,    4.4, 5.2.1, 7.4, 
9.4.2, 9.6.4, 9.6.6 
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Design Professional’s  Additional Services and 

Expenses 
2.4, 12.2.1, 13.5.2, 13.5.3, 14.2.4 

Design Professional’s  Administration  of the Contract 
3.1.3, 4.2, 4.3.4, 4.4, 9.4, 9.5 

Design Professional’s  Approvals 
2.4, 3.1.3, 3.5.1, 3.10.2, 4.2.7 

Design Professional’s  Authority to Reject Work 
3.5.1, 4.2.6, 1 12.2.1 

Design Professional’s  Decisions 
4.2.6, 4.2.7, 4.2.11,   4.3.4, 4.4.1, 4.4.5 4.4.6, 
6.3,   8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 
13.5.2, 14.2.2, 14.2.4 

Design Professional’s  Inspections 
4.2.2, 4.2.9, 4.3.4, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 
13.5 

Design Professional’s  Instructions 
3.2.3, 3.3.1, 4.2.6, 4.2.7, 4.2.8, 7.4.1, 12.1, 
13.5.2 

Design Professional’s  Interpretations 
4.2.11,  4.3.6 

Design Professional’s Project Representative 
4.2.10 

Design Professional’s Relationship with Contractor 
1.1.2, 1.6, 3.1.3, 3.2.1, 3.2.2, 3.2.3, 3.3.1, 
3.4.2, 3.5.1,  3.10, 3.11, 3.12, 3.16, 3.18, 4.1.2, 
4.1.3, 4.2, 4.3.4, 4.4.1, 4.4.7, 5.2, 6.2.2, 7, 
8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 
10.3, 11.3, 11.4.7, 12, 13.4.2, 13.5 

Design Professional’s Relationship with 
Subcontractors 
1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.4.7 

Design Professional’s Representations 
9.4.2, 9.5.1, 9.10.1 

Design Professional’s Site visits 
4.2.2, 4.2.5, 4.2.9, 4.3.4, 9.4.2, 9.5.1, 9.9.2, 
9.10.1, 13.5 

Disputes 
4.1.4, 4.3, 4.4,  4.6, 6.3, 7.2.8, 7.2.9, 7.3.1, 
13.4.3 

Documents and Samples at the Site 
3.11 

Drawings, Definition of 
1.1.5 

Drawings and Specifications,  Use and Ownership of 
1.1.1, 1.2.5, 1.3, 2.2.5, 3.11, 5.3 

Effective date of Insurance 
8.2.2, 11.1.2 

Emergencies 
3.10.4, 4.3.5, 10.6, 14.1.1.2 
Employees, Contractor’s 

3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 
10.2, 10.3, 11.1.1, 11.4.7, 13.8, 14.1, 14.2.1.1 

 
Equipment, Labor, Materials, and 

1.1.3, 1.1.6, 3.4, 3.5.1, 3.8.2, 3.8.3,3.12, 3.13, 
3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1,  9.3.2, 9.3.3, 
9.5.1.3, 9.10.2, 10.2.1, 10.2.4, 14.2.1.2 

Existing Work, Protection and Repairing 
3.13.19, 10 

Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3, 3.4, 
3.5, 3.7, 3.10, 3.12, 3.14, 4.2.2, 4.2.3, 4.3.3, 
6.2.2, 7.1.3,  8.2, 9.5 ,9.9.1, 10.2, 10.3, 12.2, 
14.2, 14.3 

Extension of Time 
3.2.3, 4.3.1, 4.3.4, 4.3.7, 4. 5.2.3, 7.2.1, 7.3, 
7.4.1, 9.5.1 9.7.1, 10.3.2, 10.6.1, 14.3.2 

Failure of Payment 
4.3.6, 9.5.1.3, 9.7, 9.10.2, 14.1.1.3, 14. 13.6 

Faulty Work 
(See Defective or Nonconforming  Work) 

Field Office 
3.11, 3.13.7, 3.13.8 

Final Completion and Final Payment 
4.2.1, 4.2.9, 4.3.2, 9.8.2, 9.10, 11.1.2, 11.1.3, 
11.4.1, 11. 12.3.1, 13.7, 14.2.4, 14.3 

Financial Arrangements, Owner’s 
2.2.1, 13.2.2 

Fire and Extended Coverage Insurance 
11.4 

General Provisions 
1 

Governing Law 
13.1 

Gross Receipts Tax, Nonresident Contractor's Surety 
Bond Requirement 
3.1.7 

Gross Receipts Tax Registration 
3.6.2 

Guarantees ( See Warranty) 
Hazardous Materials 

10.2.4, 10.3, 10.5 
Inconsistencies 

1.2.5, 3.2.1, 3.2.3 
Identification of Subcontractors  and suppliers 

5.2.1 
Indemnification 

3.18, 9.11.2, 10.3.2, 11.4.1.2, 11.4.7 
Information and services Required of the Owner 

2.2, .2.1, 3.12, 3.12.10, 4.2.7, 4.3.3, 6.1.3, 
6.1.4, 6.2.5, 9.3.2, 9.6.1, 9.9.2, 9.10.3,  1.2, 
11.4, 13.5.1, 13.5.2, 14.1.1.4, 14.1.4 

Injury or Damage to Person or Property 
4.3.8, 10.2, 10.6 
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Inspections 

3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 
9.8.2, 9.8.3, 9.9.2, 9.10.1, 12.2.1, 13.5 

Instructions to Bidders 
1.1.1 

Instructions to the Contractor 
3.2.3, 3.3.1, 3.8.1, 4.2.8, 5.2.1, 7, 12, 7.2.2, 
13.5.2 

Insurance 
3.18.1, 6.1.1,  8.2.1, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 
3.10.5, 11 

Insurance, Boiler and Machinery 
11.4.2 

Insurance, Contractor’s Liability 
11.1 

Insurance, Effective Date of 
8.2.2, 11.1.2 

Insurance Loss of Use 
11.4.3 

Insurance, Owner’s Liability 
11.2 

Insurance Property 
10.2.5, 11.4 

Insurance, Stored Materials 
9.3.2, 11.4.1.2 

Insurance and Bonds 
11 

Insurance Companies, Consent to Partial Occupancy 
9.9.1, 11.4.1.5 

Insurance Companies, Settlement with 
11.4.10 

Intent of the Contract Documents 
1.2, 4.2.7,   7.4, 12.2.6 

Interest 
13.6 

Interpretation 
1.2.3, 1.4, 4.1.1, 4.3.1, 5.1, 6.1.2, 8.1.4 

Interpretation, Written 
4.2.11,  4.3.6 

Joiner and Consolidation of Claims Required 
4.6.4 

Judgment on Final Award 
4.6.6 

Labor and Materials, Equipment 
1.1.3, 1.1.3, 3.4, 3.5.1, 3.8.2, 3.8.3, 3.12, 3.13, 
3.15.1, 42.6,  4.2.7, 5.2.1, 6.2.1,  9.3.2, 9.3.3, 
9.5.1.3, 9.10.2, 10.2.1, 10.2.4, 14.2.1.2 

Labor Disputes 
8.3.1 

Laws and Regulations 
1.6, 3.2.2, 3.6, 3.7, 3.12.10, 3.13, 4.1.1,  4.6, 
9.6.4, 9.9.1, 10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 
13.5.2, 13.6, 14 

 
Limitations on Consolidation or Joiner 

4.6.4 
Limitations, statutes of 

4.6.3, 12.2.6, 13.7 
Limitations of Liability 

2.3, 3.2.1, 3.5.1,  3.12.8, 3.12.10, 3.17, 3.18, 
4.2.6, 4.2.7,  6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.10.4, 
10.2.5, 11.1.2, 11.2.1, 11.4.7, 12.2.5, 13.4.2 

Limitations of Time 
2.2, 2.4, 3.2.1,  3.10, 3.11, 3.12.5, 3.15.1, 

4.2.7, 4.3, 4.4,  4.6, 5.2, 5.3, 5.4, 6.2.4, 7.3, 
7.4, 8.2, 9.2, 9.3.1, 9.3.3, .4.1, 9.5, 9.6, 9.7, 
9.8, 9.9, 9.10, 11.1.3, 11.4.1.5, 11.4.6, 11.4.10, 
12.2, 13.5, 13.7, 14 

Liquidated Damages 
4.3.10, 8.3, 8.4, 9.5.1, 9.8.7, 

Loss of Use Insurance 
11.4.3 

Material suppliers 
1.6, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.6, 
9.10.5 

Materials Hazardous 
10.2.4, 10.3, 10.5 

Materials, Labor, and Equipment 
1.1.3, 1.1.6, 1.6.1, 3.4, 3.5.1, 3.8.2, 3.8.2.3, 
3.12, 3.13, 3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 
9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 10.2.1, 
14.2 

MCR, Allowable Costs 
7.2.5 

Means Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 

Meetings, Bi-weekly 
3.10.3, 3.10.3.1 

Minor Changes in the Work 
1.1.1, 3.12.8, 4.2.8, 4.3.6,  7.4 

Miscellaneous Provisions 
13 

Modification / Change Request (MCR) 
1.1.1, 3.4.2,  7.2, 7.3.1, 9.8.6 

Modifications, Definition of 
1.1.1 

Modifications to the Contract 
1.1.1, 1.1.2,  3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 
9.7, 10.3.2, 11.4.1 

Mutual Responsibility 
6.2 

Nonconforming  Work, Acceptance of 
9.6.6, 9.9.3, 12.3 

Nonconforming  Work, Rejection and Correction of 
2.3, 2.4, 3.5.1, 4.2.6, 6.2.5, 9.5.1, 9.8.2, 9.9.3, 
9.10.4, 12.2.1, 13.7.1.3 
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Nonresident Contractor's Requirement for Gross 

Receipts Tax Surety Bond 
3.6.5, 3.6.5.1, 3.6.5.2 

Nonresident Persons, Partnerships or Un-admitted 
Foreign Corporations, Contracts with and Agent for 
Service of Process 
3.1.8 

Notice 
2.2.1, 2.3, 2.4, 3.2.3, 3.3.1, 3.7.2, 3.7.4, 3.12.9, 
4.3,  4.6.5, 5.2.1, 8.2.2,9.7, 9.10, 10.2.2, 
11.1.3, 11.4.6, 12.2.2, 12.2.4, 13.3, 13.5.1, 
13.5.2, 14.1, 14.2 

Notice, Written 
2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10, 4.3,  4.6.5, 
5.2.1, 8.2.2, 9.7, 9.10, 10.2.2, 10.3, 11.1.3, 
11.4.6, 12.2.2, 12.2.4, 13.3, 14 

Notice of Testing and Inspections 
13.5.1, 13.5.2 

Notice to Proceed 
8.2.2 

Notices, Permits, Fees and 
2.2.2, 3.7, 3.13,  10.2.2 

Observations, Contractor’s 
1.5.2, 3.2,  4.3.4 

Occupancy 
2.2.2, 9.6.6, 9.8, 11.4.1.5 

Orders, Written 
1.1.1, 2.3, 3.9, 4.3.6, 7.8.2.2, 11.4.9, 12.1, 
12.2, 13.5.2, 14.3.1 

Owner 
2 

Owner, Definition of 
2.1, 2.1.1, 2.1.2 

Owner, Information and Services Required of the 
2.2, 3.2.1, 3.12.4, 3.12.10, 4.2.7, 4.3.3, 6.1.3, 

6.1.4, 6.2.5, 9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 
11.2, 11.4, 13.5.1, 13.5.2, 14.1.1, 14.1.4 

Owner’s Authority 
1.6, 2.1.1, 2.3, 2.4, 3.4.2, 3.8.1, 3.12.10, 
3.14.2, 4.1.2, 4.1.3, 4.2.4, 4.2.9, 4.3.6, 4.4.7, 
5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 7.3.1, 8.2.2, 
8.3.1, 9.3.1, 9.3.2, 9.5.1, 9.9.1, 9.10.2, 10.3.2, 
11.1.3,  11.4.3, 11.4.10, 12.2.2, 12.3.1, 13.2.2, 
14.3, 14.4 

Owner’s Financial Capability 
2.2.1, 13.2.2 

Owner’s Liability Insurance 
11.2 

Owner’s Loss of Use Insurance 
11.4.3 

Owner’s Relationship with Subcontractors 
1.1.2, 5.2, 5.3 ,5.4, 9.6.4, 9.10.2, 14.2.2 

Owner’s Right to Carry Out the Work 
2.4, 12.2.4, 14.2.2.2 

 
Owner’s Right to Clean Up 

6.3 
Owner’s Right to Perform Construction  and to Award 

Separate Contracts 
6.1 

Owner’s right to Stop the Work 
2.3 

Owner’s Right to Suspend the Work 
14.3 

Owner’s Right to Terminate the Contract 
14.2 

Ownership and Use of Drawings, Specifications  and 
Other Instruments of Service 
1.1.1, 1.6, 2.2.6, 3.2.1, 3.11.1, 3.17.1,  5.3 

Partial Occupancy or Use 
9.6.6, 9.9, 11.4.1.5 

Patching, Cutting and 
3.14,6.2.5 

Patents 
3.17 

Payment, Application for 
4.2.5,  9.2, 9.3, 9.4, 9.5.1, 9.6.3, 9.7.1, 9.8.5, 
9.10.1, 9.10.3, 9.10.5, 11.1.3, 14.2.4, 14.4.3 

Payment, Certificates for 
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7.1, 
9.10.1, 9.10.3, 13.7, 14.1.1.3, 14.2.4 

Payment, Failure of 
4.3.6, 9.5.1.3, 9.7, 9.10.2, 14.1.1.3, 14. 13.6 

Payment Final 
4.2.1, 4.2.9, 4.3.2, 9.8.2, 9.10, 11.1.2, 11.1.3, 
11.4.1, 11. 12.3.1, 13.7, 14.2.4, 14.4.3 

Payment Bond, Performance Bond and 
9.6.7, 9.10.3, 11.4.9, 11.5 

Payments, Progress 
4.3.3, 9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3 

Payments and Completion 
9 

Payments to Subcontractors 
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 11.4.8, 
14.2.1.2 

Performance Bond and Payment Bond 
9.6.7, 9.10.3, 11.4.9, 11.5 

Permits, Fees and Notices 
2.2.2, 3.7, 3.13, 10.2.2 

Persons and Property, Protection of 
10 

Polychlorinated  Biphenyl 
10.3.1 

Product Data, Definition of 
3.12.2 

Product Data and Samples, Shop Drawings 
3.11, 3.12, 4.2.7 
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Progress and Completion 
4.2.2, 4.3.3, 8.2, 9.8, 9.9.1, 14.1.4 

Progress Payments 
4.3.3, 9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3 

Progress Report (Three-Week-Look-Ahead) 
3.10.3.1 

Project, Definition of the 
1.1.4 

Project Management Software 
3.1.9, 4.2.4.3 

Project Manual, Definition of the 
1.1.7 

Project Manuals 
2.2.5 

Project Representatives 
4.2.10 

Project Schedule 
3.10 

Property Insurance 
10.2.5, 11.4 

Protection of Persons and Property 
10 

Punch List 
1.1.8, 2.4.2,  9.8, 9.10, 

Record Drawings 
3.8.4, 9.3.3 9.4.2, 9.10.1.6, 9.10.1.7 

Reasonably Inferable Work 
1.1.3, 1.2.1, 1.2.2, 4.2.12 

Regulations and laws 
1.6, 3.2.2, 3.6, 3.7, 3.12.10, 3.13, 4.1.1,  4.6, 
9.6.4, 9.9.1, 10.2.2, 11.1, 11.4, 13.1, 13.4, 
13.5.1, 13.5.2, 13.6, 14 

Rejection of Work 
3.5.1, 4.2.6, 12.2.1 

Releases and Waivers of claims 
9.11.2.5 

Representations 
1.5.2, 3.5.1, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.4.2, 
9.5.1, 9.8.2, 9.10.1 

Representatives 
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.1, 4.2.10, 5.1.1, 
5.1.2, 13.2.1 

Resolution of Claims and Disputes 
4.4,  4.6 

Request for Interpretation  (RFI) 
3.2.4, 3.10.3 

Request for Interpretation, Response time 
3.2.4.2 

Responsibility  for Those Performing the Work 
3.3.2, 3.18, 4.2.3, 4.3.8, 5.3.1, 6.1.3, 6.2, 6.3, 
9.5.1, 10 

Review of Contract Documents and Field Conditions 
by Contractor 
1.5.2, 3.2,  3.12.7, 6.1.3 

 
Review of Contractor’s Submittals by Owner and 

Design Professional 
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 
9.8.2 

Review of Shop Drawings, Product Data and Samples 
by Contractor 
3.12 

RFI (see Request for Interpretation) 
 
Rights and Remedies 

1.1.2, 2.3, 2.4, 3.5.1, 3.15.2, 4.2.6, 4.3.4,  4.6, 
5.3, 5.4, 6.1, 6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 
10.3, 12.2.2, 12.2.4, 13.4, 14 

Royalties, Patents and Copyrights 
3.17 

Rules and Notices for Arbitration 
4.6.2, 4.6.5 

Safety of Persons and Property 
10.2, 10.6 

Safety Precautions and Programs 
3.3.1, 4.2.2, 4.2.7, 5.3.1, 10.1, 10.2, 10.3 

Samples, Definitions of 
3.12.3 

Samples, Shop Drawings, Product Data and 
3.11, 3.12, 4.2.7 

Samples at the Site, Documents and 
3.11 

Schedule of Values 
9.2, 9.3.1 

Schedules, Construction 
1.4.1.2, 3.10, 3.12.1, 3.12.2, 4.3.7.2, 6.1.3 

Separate Contracts and Contractors 
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 4.6.4, 6, 
8.3.1, 11.4.7, 1 12.2.5 

Schedules Construction 
1.4.1.2, 3.10, 3.12.1, 3.12.2 ,4.3.7.2, 6.1.3 

Separate Contracts and Contractors 
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 4.6.4, 6, 
8.3.1, 11.4.7, 1 12.2.5 

Shop Drawings, Definition of 
3.12.1 

Shop Drawings, Product Data and Samples 
3.11, 3.12, 4.2.7 

Shop Drawings, Time for Review 
3.10.2 

Site, Use of 
3.13, 6.1.1, 6.2.1 

Site, Utility Shut Downs 
3.13.3 

Site Inspections 
1.2.2, 3.2.1, 3.3.3, 3.7.1, 4.2, 4.3.4, 9.4.2, 
9.10.1, 13.5 
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Site Visits, Design Professional’s 

4.2.2, 4.2.9, 4.3.4, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 
13.5 

Special Inspections and Testing 
4.2.6, 12.2.1, 13.5 

Specification, Definition of the 
1.1.6 

Specifications, The 
1.1.1, 1.1.6, 1.1.7, 1.2.2, 1.6, 3.11, 3.12.10, 
3.17 

Statute of Limitations 
4.6.3, 12.2.6, 13.7 

Stopping the Work 
2.3, 4.3.6, 9.7, 10.3, 14.1 

Stored Materials 
6.2.1, 9.3.2, 10. 10.2.4, 11.4.1.2 

Subcontractor, Definition of 
5.1.1 

Subcontractors 
Subcontractors,  Work by 
1.2.2, 3.3.2, 3.12.1, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 6.7 

Sub contractual Relations 
5.3, 5.4, 9.3.1.2, 9.6, 9.10.10.2.1, 11.4.7, 
11.4.8, 14.1, 14.2.1, 14.3.2 

Submittals 
1.6, 3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3,  9.2, 
9.3, 9.8, 9.9.1, 9.10.2, 9.10.3, 11.1.3 

Submittals, "Piece Meal" delivery of 
3.12.4.1 

Submittals, Time for review 
3.10.2 

Subrogation, Waivers of 
6.1.1, 11. 11.4.7 

Substantial Completion 
1.1.8, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 
9.9.1, 9.10.3, 9.10.4.2, 12.2, 13.7 

Substantial Completion, Definition of 
9.8.1 

Substitution of Subcontractors 
5.2.3, 5.2.4 

Substitution of Design Professional 
4.1.3 

Substitution of Materials 
3.4.2, 3.5.1, 3.12.8, 7.2.7 

Subsurface Conditions 
4.3.4 

Successors and Assigns 
13.2 

Superintendent 
3.9, 10.2.6 

Supervision and Construction Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 4.3.3, 
6.1.3, 6.2.4, 7.1.3,  8.2, 8.3.1, 9.4.2, 10, 12, 14 

 
Surety 

4.4.7, 5.4.1.2, 9.8.5, 9.10.2, 9.10.3, 14.2.2 
Surety, Consent of 

9.10.2, 9.10.3 
Surveys 

2.2.3 
Suspension by the Owner for Convenience 

14.4 
Suspension of the Work 

5.4.2, 14.3 
Suspension or Termination of the Contract 

4.3.6, 5.4.1.1, 11.4.9, 14 
Taxes 

3.6, 3.8.2.1, 7.2.5,  9.2.1 
Temporary Utilities 

3.13.2, 3.13.3, 3.13.4, 3.13.5 
Temporary Lighting 

3.6.3 
Termination by the Contractor 

3.13.16 
Termination by the Owner for Cause 

4.3.10, 5.4.1.1, 14.2 
Termination of the Design Professional 

4.1.3 
Termination of the Contractor 

14.2.2 
Termination or Suspension of the Contract 

14 
Tests and Inspections 

2.2.4, 3.1.3, 3.3.3, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 
9.8.3, 9.9.2, 9.10.1, 10.3.2, 11.4.1.1, 12.2.1, 
13.5 

Time 
8 

Time, Delays and Extensions of 
3.2.3, 4.3.1, 4.4.3, 4.3.7, 4. 5.2.3, 7.2.1, 7.3.1, 
7.4.1, 7.5.1, 8.3, 9.5.1, 9.7.1, 10.3.2, 10.6.1, 
14.3.2 

Time Limits 
2.2, 2.4, 3.2.1,  3.10, 3.11, 3.12.5, 3.15.1, 4.2, 

4.3, 4.4,  4.6, 5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 
9.2, 9.3.1, 9.3.3, 9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 
9.10, 11.1.3, 11.4.1.5, 11.4.6, 11.4.10, 12.2, 
13.5, 13.7, 14 

Time Limits on Claims 
4.3.2, 4.3.4, 4.3.8,  4.6 

Uncovering and Correction of Work 
12 

Uncovering of Work 
12.1 

Unforeseen Conditions 
4.3.4, 8.3.1, 10.3 
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Unit Prices 

4.3.9, 7.2.3 
Use of Documents 

1.1.1, 1.6, 2.2.5, 3.12.6, 5.3 
Use of Site 

3.13, 6.1.1.1, 6.2.1 
Utilities, Use of 

3.13.2, 3.13.3, 3.13.4 
Utilities, Removal of temporary 

3.13.4 
Utility Shutdowns 

3.13.6, 
Values, Schedule of 

9.2, 9.3.1 
Waiver of Claims by the Design Professional 

13.4.2 
Waiver of Claims by the Contractor 

4.3.10, 9.10.5, 11.4.7, 13.4.2 
Waiver of Claims by the Owner 

4.3.10, 9.9.3, 9.10.3, 9.10.4, 11.4.3, 11. 11.4.7, 
12.2.2.1, 13.4.2, 14.2.4 

Waiver of Consequential Damages 
4.3.10, 11.4.3, 

Waiver of Claims 
9.11.2.5 

Waivers of Subrogation 
6.1.1, 11. 11.4.7 

Warranty 
3.5, 4.2.9, 4.3, 5.3, 9.3.3, 9.8.5, 9.9.1, 9.10.4, 
12.2.2, 12.2.6, 13.7.1.3 

Warranty, Extended 
9.8.5 

Warranty (see also Correction Period) 
Weather Delays 

3.10.5.2, 3.19.1.5, 4.3.7.2 
Work, Definition of 

1.1.3 
Work, Hours of 

3.13.13 
Written Consent 

1.6, 3.4.2, 3.12.8, 3.14.2, 4.1.2, 4.3.4, 4.6.4, 
9.3.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 11.4.1, 13.2, 
13.4.2 

Written Interpretations 
4.2.11,  4.3.6 

Written Notice 
2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10, 4.3,  4.6.5, 
5.2.1, 8.2.2, 9.7, 9.10, 10.2.2, 10.3, 11.1.3, 
11.4.6, 12.2.2, 12.2.4, 13.3, 14 

Written Orders 
1.1.1, 2.3, 3.9, 4.3.6.7, 8.2.2, 11.4.9, 12.1, 
12.2, 13.5.2, 14.3.1 
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ARTICLE 1  GENERAL PROVISIONS 
1.1  BASIC DEFINITIONS 
1.1.1  THE CONTRACT DOCUMENTS 
The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the 
Agreement), Conditions of the Contract (General, Supplementary and other Conditions), Drawings, 
Specifications and Addenda issued prior to execution of the Contract, and Modifications. 
Modifications are (1) a written amendment to the Contract signed by Owner and Contractor, (2) 
Modification / Change Request hereinafter referred to as MCR approved by Owner, Contractor and 
Design Professional, (3) Change Order, or (4) a written order for a minor change in the Work, 
hereinafter referred to as Supplemental Instruction issued by the Design Professional.  Unless 
specifically enumerated in the Agreement, the Contract Documents do not include other documents 
such as bidding requirements (advertisement or Invitation to Bid, Instructions to Bidders, sample 
forms, the Contractor's bid or portions of Addenda relating to bidding requirements). 

 
 

1.1.2  THE CONTRACT 
The Contract Documents form the Contract for Construction.  The Contract represents the entire and 
integrated agreement between the parties hereto and supersedes prior negotiations, representations or 
agreements, either written or oral.  The Contract may be amended or modified only by a Modification.  
The Contract Documents shall not be construed to create a contractual relationship of any kind (1) 
between the Design Professional and Contractor, (2) between the Owner and a Subcontractor, 
Material Supplier and Equipment Supplier, (3) between the Owner and Design 
Professional or (4) between any persons or entities other than the Owner and Contractor.  The Design 
Professional shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Design Professional's duties. 

 
 

1.1.2.1  Each and every provision of law and clause required by law to be inserted in this Contract 
shall be read and enforced as though it were included herein; and if through error or otherwise any 
such provision is not inserted, or is not correctly inserted, then upon the written application of either 
party the Contract shall be amended without cost to make such insertion or correction and that the 
remainder of this Contract shall remain in effect and not be affected thereby. 
1.1.2.2  Counterparts: This Agreement may be executed in any number of counterparts, each of which 
so executed shall be deemed to be an original, but all such counterparts shall together constitute but 
one and the same instrument.  Owner may retain a duplicate copy (e.g. electronic image, photocopy, 
facsimile) of this Agreement which shall be considered an equivalent to this original. 

 
 
 

1.1.3  THE WORK 
The term "Work" means the construction and services required by or reasonably inferable from the 
Contract Documents, whether completed or partially completed, and includes all labor, materials, 
equipment and services provided or to be provided by the Contractor to fulfill the results indicated by 
the Contract Documents in a safe, expeditious, orderly and workmanlike manner in keeping with 
current standards of the industry.  The Work may constitute the whole or a part of the Project. 

 
 

1.1.4  THE PROJECT 
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The Project is the total construction of which the Work performed under the Contract Documents may 
be the whole or a part and which may include construction by the Owner or by separate contractors. 

 
 

1.1.5  THE DRAWINGS 

The Drawings are the graphic and pictorial portions of the Contract Documents showing, the 
design, location and dimensions of the Work, generally including plans, elevations, sections, 
details, schedules and diagrams. 

 
 

1.1.6  THE SPECIFICATIONS 
The Specifications are the written requirements of the Contract Documents for products, materials, 
workmanship, and performance of related services. 

 
 

1.1.7  THE PROJECT MANUAL 
The Project Manual is the volume of written Construction Documents typically containing Bidding 
Requirements, contract forms, Conditions of the Contract and Specifications. 

 
 

1.1.8  PUNCH LIST 
A punch list is a comprehensive list of incomplete, defective or incorrect Work prepared by the 
Contractor, Design Professional or Owner to indicate Work required to be completed.  Specific punch 
lists required by the Contract Documents include the Substantial Completion Punch List created by 
the Contractor prior to application for Substantial Completion in accordance with Paragraph 9.8, and 
that includes the Close-Out Punch List as required by Paragraph 9.10, and any other punch list created 
by the Owner or Design Professional for the purposes of this Paragraph and otherwise successful 
completion of the Work. 

 
 

1.2  CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
1.2.1  The intent of the Contract Documents is to include all items necessary for the proper 
execution and completion of the Work by the Contractor.  The Contract Documents are 
complementary, and what is required by one shall be as binding as if required by all; performance by 
the Contractor shall be required only to the extent consistent with the Contract Documents and 
reasonably inferable from them as being necessary to produce the indicated results. 

 
 

1.2.2  Reasonably Inferable, as used in this Agreement, shall mean information or knowledge that is 
derivable or evident by prudent and diligent examination of the Contract Documents and other 
information reasonably available by the Contractor or Subcontractor knowledgeable in their field, and 
includes items: 

1.   specified in the Contract Documents required to complete the Work, but not graphically 
indicated.  Contractor shall provide the minimum product or work necessary to fulfill the 
specifications or otherwise the requirements of any industry standards, such as, but not limited to, 
final function of Work such as strength, profile, or use as indicated by the Contract Documents; 
and, 
2.   shown or graphically indicated as required to complete the Work but not specified. 
Contractor shall provide the minimum product or work necessary to complete the depicted Work, 
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such as, but not limited to, final function of Work such as strength, profile, or use as indicated by 
the Contract Documents. 

 
 

1.2.3  Organization of the Specifications into divisions, sections and articles, and arrangement of 
Drawings are for convenience of reference only and shall not control the Contractor in dividing the 
Work among Subcontractors or in establishing the extent of Work to be performed by any trade. 
Such separation will not operate to make the Owner or Design Professional an arbiter of labor 
disputes or work agreements. 

 
 

1.2.4  Words shall be first interpreted within the context they are used and by definition, if any, 
provided by the Contract Documents themselves.  Unless otherwise stated in the Contract Documents, 
words which have well-known technical or construction industry meanings are used in accordance with 
such recognized meanings.  If the meaning of a word is not clear from the Contract Documents 
or have a well-known technical or construction industry meaning, the Webster's Collegiate 
Dictionary, current at time of contract, meaning shall apply. 

 
 

1.2.5  INCONSISTENCIES 
In the event of conflicts in the Contract Documents, the most restrictive or otherwise most beneficial 
to the Owner shall apply to all similar conditions.  Other rules for conflicts in the Contract Documents 
shall be that: 

1.   Addenda shall govern over all other Contract Documents and subsequent Addenda shall 
govern over prior Addenda only to the extent modified; 
2.   between drawings and specifications, the specifications shall govern; 
3.   within the drawings: 

a)   schedule, when identified as such, shall govern over notes or other directions included 
within the drawings. 

b)   specific note shall govern over general note. 
c)   note evidently intended to be used as a general or typical note, shall be used as such 

throughout. 
d)   dimensions provided shall take precedence over scaled measurements. 
e)   large scale drawings shall take precedence over smaller scale drawings; and 

4.   General Conditions shall govern over all sections of the Contract Documents, except as 
modified by Supplementary General Conditions or Addenda. 
5.   The Contactor shall comply with the provisions of Article 3.2 in providing notification of 
conflict within the Contract Documents, regardless of rules governing such conflicts and 
contained in this subparagraph. 

 
 

1.3  CAPITALIZATION 
1.3.1  Within the General Conditions, these terms are capitalized when they are used specifically in 
relations to the Agreement:  Owner and Contractor who are parties to this Agreement, Design 
Professional who performs services under agreement with the Owner, Subcontractors who perform 
work under subcontract at any tier with the Contractor, the various Bidding and Contract Documents, 
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Project, Work, titles of numbered Articles and Paragraphs within the Contract Documents, and names 
used to identify parts of the Project.  When these terms are used generically and not specifically 
associated with the Project, they are not capitalized. 

 
 

1.4  INTERPRETATION 
1.4.1  In the interest of brevity, the Contract Documents frequently omit modifying words such as 
"all" and "any" and articles such as "the"  and  "an," but the fact that a modifier or an article is absent 
from one statement and appears in another is not intended to affect the interpretation of either 
statement. 

 
 

1.5  EXECUTION OF CONTRACT DOCUMENTS 
1.5.1  The Contract Documents shall be signed by the Owner and Contractor.  If either the Owner or 
Contractor does not sign all the required documents of the Contract Documents, the Design 
Professional shall identify such unsigned documents. 

 
 

1.5.2  Execution of the Contract by the Contractor is representation that the Contractor has visited 
the site, become generally familiar with local conditions under which the Work is to be performed 
and correlated personal observations with requirements of the Contract Documents. 

 
 

1.6  OWNERSHIP AND USE OF DRAWINGS AND SPECIFICATIONS 
1.6.1  Drawings, specifications and copies thereof shall remain the Owner's property.  They are not 
to be used on another project.  Neither the Contractor nor any Subcontractor, material supplier or 
equipment supplier or any person or entity shall own or claim a copyright to any Drawings, 
Specifications or any other documents prepared or developed for definition of the Work.  The Owner 
will retain all common law, statutory and other reserved rights, in addition to the copyrights.  The 
Contractor, Subcontractors, material suppliers and equipment suppliers are authorized to use and 
reproduce applicable portions of the Drawings, Specifications and other documents for use in the 
execution of their Work under the Contract Documents.  Submittal or distribution to meet official 
regulatory requirements or for other purposes in connection with this Project is not to be construed as 
publication in derogation of the Owner's copyrights or other reserved rights. 

 
 

1.7 Risk of Cost Increase:  Contractor understands and agrees that its bid took into account the 
possibility that prices for construction materials, labor, and other goods and services needed or used 
in completion of this project may increase or decrease during the course of performance of the 
contract.  Contractor shall bear the risk of any such cost increases, and no increase or other 
adjustment in payment shall be made on account of such cost increases. 

 
 
 
 
 

ARTICLE 2   OWNER 
2.1  GENERAL 
2.1.1  The Owner is the person or entity identified as such in the Agreement and is referred to 
throughout the Contract Documents as if singular in number.  The Owner shall designate in writing a 



01-30-09 INVITATION TO BID NO.: 
APS CONTRACT NO.: 

Cons truc tion Agreement and General Conditions 
General Conditions 
Form APS 2008-GC 
Page 00 7000 - 15 of 79 

 

 

 

 
 

representative who shall have express authority to bind the Owner with respect to all matters 
requiring the Owner's approval or authorization.  Except as otherwise provided in Subparagraph 
4.2.1, the Design Professional does not have such authority.  The term "Owner" means the Owner or 
the Owner's authorized representative. 

 
 

2.2  INFORMATION AND SERVICES REQUIRED OF THE OWNER 
2.2.1  The Owner shall, at the written request of the Contractor, prior to commencement of the Work 
and thereafter, furnish to the Contractor reasonable evidence that financial arrangements have been 
made to fulfill the Owner's obligations under the Contract.  Furnishing of such evidence shall be a 
condition precedent to commencement or continuation of the Work.  After such evidence has been 
furnished, the Owner shall not materially vary such financial arrangements without prior notice to the 
Contractor. 

 
 

2.2.2  Except for permits and fees, including those required under Subparagraph 3.7.1, which are 
the responsibility of the Contractor under the Contract Documents, the Owner shall secure and pay 
for necessary approvals, easements, assessments and charges required for construction, use or 
occupancy of permanent structures or for permanent changes in existing facilities that shall include 
utility expansion charges but, not tapping fees. 

 
 

2.2.3  The Owner shall furnish surveys describing physical characteristics, legal limitations and 
utility locations for the site of the Project, and a legal description of the site.  The Contractor shall be 
entitled to rely on the accuracy of information furnished by the Owner, but shall exercise proper 
precautions relating to the safe performance of the Work. 

 
 

2.2.4  Unless stated otherwise in the Contract Documents, the Owner shall furnish in accordance 
with Article 6 specific testing, adjusting and compliance monitoring and explicitly: 

1.   geotechnical testing and analysis including soil testing and compaction, but excluding load 
testing for caissons and piers; and, 
2.   concrete testing including slump analysis and compression testing with, at the Owner's 
request, the Contractor responsible for forming test cylinders or similar; and 
3.   testing and balancing of heating and air-conditioning systems with the Contractor responsible 
for timely, diligent and coordinated corrections to Work required until performance is compliant 
with the Contract Documents. 

The Contractor shall be responsible for testing and costs as defined by Paragraph 13.5 and 
Subparagraph 12.2.1.1. 

 
 

2.2.5  Information or services required of the Owner by the Contract Documents shall be furnished 
by the Owner with reasonable promptness.  Any other information or services relevant to the 
Contractor's performance of the Work, under the Owner's control, shall be furnished by the Owner 
after receipt from the Contractor of a written request for such information or services. 

 
 



01-30-09 INVITATION TO BID NO.: 
APS CONTRACT NO.: 

Cons truc tion Agreement and General Conditions 
General Conditions 
Form APS 2008-GC 
Page 00 7000 - 16 of 79 

 

 

2.2.6     Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free 
of charge, five (5) copies of Drawings and Project Manuals; however, the Contractor may have more 
copies free of charge if they are available without additional cost to the Owner. 

 
 

2.3  OWNER'S RIGHT TO STOP THE WORK 
2.3.1  If the Contractor fails to correct Work which is not in accordance with the requirements of 
the Contract Documents as required by Paragraph 12.2 or persistently fails to carry out Work in 
accordance with the Contract Documents, the Owner may issue a written order to the Contractor to 
stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, 
the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to 
exercise this right for the benefit of the Contractor or any other person or entity, except to the extent 
required by Subparagraph 6.1.3. 

 
 

2.4  OWNER'S RIGHT TO CARRY OUT THE WORK 
2.4.1  If the Contractor defaults or neglects to carry out the Work in accordance with the Contract 
Documents and fails within a seven (7) day period after receipt of written notice from the Owner to 
commence and continue correction of such default or neglect with diligence and promptness, the 
Owner may after such seven (7) day period, without prejudice to other remedies that the Owner may 
have, correct such deficiencies.  In such case, an appropriate Modification in accordance with Article 
7 shall be issued deducting from payments then or thereafter due the Contractor for the reasonable 
cost of correcting such deficiencies, including Owner's expenses and compensation for the Design 
Professional's additional services made necessary by such default, neglect or failure.  If payments 
then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay 
the difference to the Owner. 

 
 

2.4.2  If in the event that the Contractor defaults or neglects to carry out the Work to final completion 
in keeping with the Substantial Completion Schedule provided in accordance with Subparagraph 9.8.2 
and, fails within a seven (7) day period after receipt of written notice from the Owner to correct such 
default with diligence and promptness, the Owner may after such seven (7) day period, without 
prejudice to other remedies, correct Punch List and Close-Out deficiencies to achieve project 
completion without further notice to the Contractor or its surety.  In such case, an appropriate 
Modification in accordance with Article 7 shall be issued deducting from payments then or thereafter 
due the Contractor the reasonable cost of correcting such deficiencies, including Owner's expenses 
and compensation for the Design Professional's additional services made necessary by such default, 
neglect or failure.  If payments then or thereafter due the Contractor are not sufficient to cover such 
amounts, the Contractor shall pay the difference to the Owner. 

 
 

2.4.3  In carrying out the Owner's right to complete the Work in accordance with Paragraph 2.4, the 
Owner shall have the right to exercise the Owner's sole discretion as to the manner, methods and 
reasonableness of costs of completing the Work. 

 

 
 

ARTICLE 3   CONTRACTOR 
3.1  GENERAL 
3.1.1  The Contractor is the person or entity identified as such in the Agreement and is referred to 
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throughout the Contract Documents as if singular in number.  The term "Contractor" means the 
Contractor or the Contractor's authorized representative. 

 
 

3.1.1.1  Independent Contractor:  In performing the Work, Contractor is acting and shall be deemed 
for all purposes to be an independent contractor.  Owner and Contractor are not partners, agents or 
joint venturers with each other, and this Agreement is not intended to nor shall it be construed to create 
a partnership, joint venture, or agency relationship between Owner and Contractor.  Contractor shall 
complete the Work according to Contractor’s own means and methods of work, which shall be in the 
exclusive charge and control of Contractor, and which shall not be subject to the control and 
supervision of Owner, except as to the results of the Work.  Contractor shall be entirely and solely 
responsible for its acts and the acts of its employees, subcontractors and agents while engaged in the 
performance of the Work.  Contractor, its employees, subcontractors and agents shall not hold 
themselves out as employees or agents of Owner.  Contractor and its employees are hereby expressly 
precluded from and not entitled to any employee benefits from Owner. 

 
 

3.1.2  The Contractor shall perform the Work in accordance with the Contract Documents. 
 
 

3.1.3  The Contractor shall not be relieved of obligations to perform the Work in accordance with 
the Contract Documents either by activities or duties of the Design Professional in the Design 
Professional's administration of the Contract, or by tests, inspections or approvals required or 
performed by persons other than Contractor. 

 
 

3.1.4  The Contractor shall, prior to bid, be properly licensed according to the requirements of the 
Construction Industries Licensing Act, Chapter 60, and Article 13 NMSA 1978 and shall ensure to 
the Owner that such license shall remain in effect for the duration of the Work and warranty periods. 

 
 

3.1.5  Debarred  or  Suspended   Contractors:  A  business  (Contractor,  Subcontractor,  or 
supplier) that has either been debarred or suspended pursuant to the requirements of Sections 
13-1-177  through  13-1-180,  and  13-4-11  through  13-4-17,  NMSA  1978,  shall  not  be 
permitted to do business with the Owner and shall not be considered for award of contract 
during the period for which it is debarred or suspended. 

 

 
3.1.6  Bribes, Gratuities and Kickbacks 
3.1.6.1  It is illegal in the State of New Mexico for any public employee to solicit or accept 
anything of value in connection with award of contract for this Bid and for any person to 
offer or pay anything of value to any such public employee (30-24-1 and 30-24-2, NMSA 
1978). 

 
3.1.6.2  Pursuant to Section 13-1-191, NMSA 1978, reference is hereby made to the Criminal 
Laws of New Mexico (including 30-24-1, 30-24-2, and 30-41-1 through 30-41-3, NMSA 
1978), which prohibit bribes, kickbacks, and gratuities, and violation of which constitutes a 
felony.   Further, the Procurement code (13-1-28 through 13-1-199, NMSA 1978) imposes 
civil and criminal penalties for its violation. 



01-30-09 INVITATION TO BID NO.: 
APS CONTRACT NO.: 

Cons truc tion Agreement and General Conditions 
General Conditions 
Form APS 2008-GC 
Page 00 7000 - 18 of 79 

 

 

 
 

3.1.7     Assignment of Antitrust Claims 
3.1.7.1  The Contractor agrees that any and all claims that the Contractor may have or that 
may inure to the Contractor for overcharges resulting from antitrust violations as to goods, 
services, and materials purchased in connection with this Bid are hereby assigned to the 
Owner, but only to the extent that such overcharges are passed on to the Owner.  The 
Contractor further agrees to require each of its Subcontractors and suppliers to assign any and 
all such claims for overcharges to the Owner by executing an assignment on the form 
provided by the Owner for such purpose.  The executed forms (see Section 00 4000 of the 
Bid Documents) shall be submitted prior to the commencement of the Work or the supplying 
of any materials by the supplier or Subcontractor. The submission of this executed form may 
be waived by the Owner upon a showing of a good-faith effort by the Contractor to obtain 
agreement in writing from its supplier or Subcontractor.  Waiver by the Owner will not 
unreasonably be denied. 

 
3.1.7.2  It is agreed that the Contractor retains all rights to any such antitrust claims to the 
extent of any overcharges not passed on to the Owner, including the right to any treble 
damages attributable thereto. 

 
3.1.8     Contracts    with   Nonresident    Persons   or   Partnerships    or   Un-admitted    Foreign 
Corporations; Agent for Service of Process 
Contractor agrees to the requirements of Sections 13-4-21 through 13-4-24, NMSA 1978, 
whereby a public works contract with a nonresident person or partnership or foreign 
corporation not authorized to do business in the State shall contain a specific provision 
designating an agent resident within the State, and his address, upon whom process and writs 
in any action or proceeding against such business may be served in any action arising out of 
such contract. 
 
3.1.9     Project Management Software: Contractor shall purchase one or more seat licenses, 
as needed for contractor and each participating subcontractor, of APS’s project management 
software, as needed to manage information and communicate with the project team.  APS will 
provide training in the use of the project management software. 

 
3.2    REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
3.2.1  Since the Contract Documents are complementary, before starting each portion of the Work, 
the Contractor shall carefully study and compare the various Drawings and other Contract Documents 
relative to that portion of the Work, as well as the information furnished by the Owner pursuant to 
Subparagraph 2.2.3, shall take field measurements of any existing conditions related to that portion of 
the Work and shall observe any conditions at the site affecting it.  These obligations are for the purpose 
of facilitating construction by the Contractor and for the purpose of discovering errors, omissions in the 
Contract Documents; any errors, inconsistencies or omissions discovered by the Contractor shall be 
reported promptly in writing to the Design Professional as a Request for Interpretation in accordance 
with Subparagraph 3.2.4. 
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3.2.1.1  Before ordering any materials or proceeding with Work, the Contractor and Subcontractors 
shall verify measurements at the Work site and shall be responsible for the correctness of such 
measurements. 

 
 

3.2.2  Any design errors or omissions noted by the Contractor during this review shall be reported 
promptly in writing to the Owner and to the Design Professional, but it is recognized that the 
Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed Design 
Professional, unless otherwise specifically provided in the Contract Documents.  The Contractor is 
not required to ascertain that the Contract Documents are in accordance with applicable laws, statutes, 
ordinances, building codes, and rules and regulations, but any suspected non conformity discovered 
by or made known to the Contractor shall be reported promptly in writing to the Owner and to the 
Design Professional.  If the Contractor performs Work knowing it to be contrary to laws, statutes, 
ordinances, building codes, and rules and regulations without such notice to the Design Professional 
and Owner, the Contractor shall assume appropriate responsibility for such Work and shall bear the 
costs attributable to correction. 

 
 

3.2.3     If the Contractor believes that additional cost or time is involved because of clarifications or 
instructions issued by the Design Professional in response to the Request for Interpretation pursuant 
to Subparagraphs 3.2.1 and 3.2.1.1, the Contractor shall make Claims as provided in Subparagraphs 
4.3.6 and 4.3.7.  If the Contractor fails to perform the obligations of Subparagraphs 3.2.1 and 3.2.1.1, 
the Contractor shall pay such costs and damages resulting from errors, inconsistencies or omissions in 
the Contract Documents or for differences between field measurements or conditions and the Contract 
Documents as would have been avoided if the Contractor had performed such obligations. 

 
 

3.2.4  REQUEST FOR INTERPRETATION 
3.2.4.1  Any question concerning a variation or deviation from the Contract Documents, including a 
minor change in the Work found necessary due to actual field conditions, shall be submitted to the 
Design Professional as a Request for Interpretation (RFI) for review and resolution before proceeding 
with the Work.  When submitting an RFI, the Contractor must provide all information necessary for 
the Design Professional to promptly process, including detailed: 

1.   reference(s) to Specification number, Drawing page and detail, and the like; 
2.   description of issue; 
3.   drawings, photos or sketches of conditions, if necessary; and, 
4.   submittals or other information as necessary to facilitate resolution. 

 
 

3.2.4.2  Request for Interpretation may be initiated only by the Contractor and shall be answered by 
Design Professional within ten (10) days, or other reasonable time agreed upon between the parties. 
All Subcontractor RFI's must be initiated through the Contractor.  All answers to RFI's by the Design 
Professional's consultants or Owner must be initiated through the Design Professional. 

 
 

3.2.4.3  If substitutions are allowed after the contract award, RFI shall not be used for any substitution 
request (see Subparagraph 3.4.2). 
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3.3  SUPERVISION AND CONSTRUCTION  PROCEDURES 
3.3.1  The Contractor shall supervise and direct the Work, using the Contractor's best skill and 
attention.  The Contractor shall be solely responsible for and have control over construction means, 
methods, techniques, sequences and procedures and for coordinating all portions of the Work under the 
Contract, unless the Contract Documents give other specific instructions concerning these matters. If 
the Contract Documents give specific instructions concerning construction means, methods, 
techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety thereof and, except 
as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods, 
techniques, sequences or procedures.  If the Contractor determines that such means, 
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written 
notice to the Owner and Design Professional and shall not proceed with that portion of the Work 
without further written instructions from the Design Professional with concurrence from the Owner.  If 
the Contractor is then instructed to proceed with the required means, methods, techniques, sequences or 
procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely 
responsible for any resulting loss or damage not due to negligence of the Contractor, its employees, 
subcontractors or their agents or employees.  This paragraph shall not be deemed to create a duty on 
the part of the Design Professional or the Owner to the Contractor, Subcontractor or their employees to 
monitor for jobsite safety. 

 
 

3.3.2  The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's 
employees, Subcontractors and their agents and employees, and other persons or entities performing 
portions of the Work for or on behalf of the Contractor or any of its Subcontractors. 

 
 

3.3.3  The Contractor shall be responsible for inspection of portions of Work already performed to 
determine that such portions are in proper condition to receive subsequent Work. 

 
 

3.4  LABOR AND MATERIALS 
3.4.1  Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay 
for labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities, 
transportation, and other facilities and services necessary for proper execution and completion of the 
Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the 
Work. 

 
 

3.4.2  The Contractor may request substitution of material only if: 
1.   allowed after the contract award; 
2.   all supporting information has been evaluated and approved by the Contractor; 
3.   includes a detailed itemized comparison of the proposed substitution with the specified 

product; 
4.   acceptance does not include substantial revision of Contract Documents, unless Contractor 
agrees to reimburse the Owner for those costs; and, 
5.   substitution request is submitted as a formal MCR, with the consent of the Owner, after 

evaluation by the Architect and in accordance with a Change Order. 
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3.4.3  The Contractor shall enforce strict discipline and good order among the Contractor's 
employees and other persons carrying out the Contract.  The Contractor shall not permit employment 
of unfit persons or persons not skilled in tasks assigned to them. 

 
 

3.4.4  Drug and Alcohol Policy:  During the term of the Agreement, Contractor is required to have 
in place and comply with a Drug and Alcohol policy that meets or exceeds the requirements and 
procedures contained in all applicable laws.  Contractor shall provide a work environment that is free 
from the use, consumption, possession, sale or distribution of illegal drugs and alcohol and from the 
misuse of legal drugs on this project.  Employees must be fit for duty and not be under the influence of 
illegal drugs, alcohol or controlled substances (without a valid prescription for the controlled 
substances) when employees are present for duty and at all times while performing the Work on this 
project.  At a minimum, Contractor’s policy shall include: reasonable testing procedures, full 
compliance with all Department of Transportation requirements for covered functions, including 
FMCSA (CDL) employees, where applicable, and compliance with all other applicable laws, 
regulations and decrees.  Further, Contractor is responsible for testing and other related costs, and for 
providing all required reports to any government agency.  Contractor shall require that all of its 
subcontractors adhere to and comply with the Drug and Alcohol Policy. 

 
 

3.5  WARRANTY 
3.5.1     The Contractor warrants to the Owner and Design Professional that materials and equipment 
furnished under the Contract will be of good quality and new, unless otherwise required or permitted 
by the Contract Documents, that the Work will be free from defects not inherent in the quality 
required or permitted, and that the Work will conform to the requirements of the Contract Documents. 
Work not conforming to these requirements, including substitutions not properly approved and 
authorized, may be considered defective.  The Contractor's warranty excludes remedy for damage or 
defect caused by abuse, modifications not executed by the Contractor, improper or insufficient 
maintenance and improper operation, or normal wear and tear and normal usage.  If required by the 
Design Professional, the Contractor shall furnish satisfactory evidence as to kind and quality of 
materials and equipment. 

 
 

3.6  TAXES 
3.6.1  Gross Receipts Tax (GRT) 
3.6.1.1  Section 7-10-4, NMSA 1978 provides that any person (as defined in Section 7-10-3, 
NMSA 1978) performing services for the State, as those terms are used in the Gross Receipts 
Tax Registration Act (Chapter 7, Article 10, NMSA 1978), must be registered and be issued 
an identification number with the Taxation and Revenue Department to pay the GRT. 

 
3.6.1.2  The identification number is needed to properly complete the approval process of the 
Contract; therefore, so as to cause no delay in the processing, the Contractor must register 
with the Department. For information: 

Taxation and Revenue Department 
P.O. Box 630 
Santa Fe, New Mexico   87504-0630 
TELEPHONE; (505) 827-0700 
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TRD Website: www.state.nm.us/tax/ 
or,  TRD  District  Office  in  Albuquerque,  Farmington,  Las  Cruces,  Santa  Fe  or 
Roswell. 

 
3.6.1.3  The Contractor shall pay New Mexico Gross Receipts and other applicable taxes specific for 
the Work provided by the Contractor which are legally enacted when bids are received or negotiations 
concluded. 

 
 

3.6.1.4  If any person who performs services for the Owner is not registered to pay the gross receipt 
tax, the Owner shall withhold payment of the amount due until the person has presented evidence of 
registration with the Revenue Division to pay the GRT. 

 
3.6.1.5  Taxes.  Contractor shall pay all taxes and contributions for unemployment insurance, old age 
retirement  benefits,  pensions,  annuities,  and  similar  benefits,  which  may  now  or  thereafter  be 
employed by Contractor for performance of the Work.   Contractor shall be liable for and shall pay 
and shall indemnify, defend, and hold Owner harmless from all such taxes and contributions and any 
interest accrued and penalties imposed, and reasonable attorney fees and all taxes (including but not 
limited to, income, withholding, gross receipts, compensating, use and all other taxes of whatsoever 
kind and whatsoever  nature), excises, assessments,  and other charges  levied by any governmental 
agency or authority on or because of the Work, or on any materials, equipment, services, or supplies 
furnished in the performance of the Work.  On all invoices or progress payment invoices, Contractor 
shall separately  show all New Mexico gross receipts, compensating,  sales, and other similar taxes 
charged to Owner, provided that in no event shall interest or penalties on such taxes be reimbursable 
by Owner.  Contractor shall utilize appropriate New Mexico Nontaxable Transaction Certificates, or 
similar   certificates   from   other   states,   where   applicable,   to   minimize   such   gross   receipts, 
compensating, sales and other similar taxes. 

 
3.6.2     Nonresident Contractor's Requirements for Gross Receipts Tax Surety Bond 
3.6.2.1  Section 7-1-55A, NMSA 1978 provides that any person (as defined in Section 7-1-3, 
NMSA 1978) engaged in the construction business who does not have his principal place of 
business in New Mexico and enters into a prime construction contract to be performed in this 
State shall, at the time such contract is entered into, furnish the Taxation and Revenue 
Department with a surety bond or other acceptable security in a sum equivalent to the GRT to 
be paid under the contract multiplied by the applicable rate of the GRT imposed by Section 
7-9-4, NMSA 1978 to secure payment of the tax imposed on the gross receipts from the 
Contract.  He shall obtain a certificate from the Taxation and Revenue Department that the 
requirements of this paragraph have been met. 

 
3.6.2.2  If the total sum to be paid under the Contract is changed by ten percent (10%) or 
more after the date the surety bond or other acceptable security is furnished to the Director or 
his delegate, such person shall increase or decrease, as the case may be, the amount of the 
bond or security within fourteen (14) days after the change (7-1-55B, NMSA 1978). 
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3.6.2.3 In addition to the above requirements, the Contractor will be subject to all the 
requirements of Section 7-1-55, NMSA 1978. 

 
3.7 PERMITS, FEES AND NOTICES 
3.7.1  Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the 
Building Permit, Building Permit Planchecking Fees, Fugitive Dust Control Construction Permit,  Storm  
Water  Pollution  Prevention  Plan,  and  other  permits  and  governmental  fees, licenses and 
inspections and Certificate of Occupancy necessary for proper execution and completion of the Work 
which are customarily secured after execution of the Contract and which are legally required when bids 
are received, negotiations concluded, and facilities occupied. Changes or modifications to the work shall 
include all requirements of this paragraph. 

 
3.7.2  The Contractor shall comply with and give notices required by laws, ordinances, rules, 
regulations and lawful orders of public authorities applicable to performance of the Work. Certificates of 
Inspection, use and occupancy will be delivered to the Owner upon completion of the Work in 
sufficient time  for  occupation  of the facility in accordance  with  the  approved schedule for the 
Work.  Contractor shall deliver a photocopy of the Building Permit to the Design Professional and 
Owner as soon as it is obtained. 

 
3.8  ALLOWANCES 
3.8.1  The Contractor shall include in the Contract Sum all allowances stated in the Contract Document.  
Items covered by allowances shall be supplied for such amounts and by such persons or entities as the 
Owner may direct, but the Contractor shall not be required to employ persons or entities to whom the 
Contractor has reasonable objection. 

 
3.8.2 Unless otherwise provided in the Contract Documents: 

1. allowances shall cover the cost of the Contractor of materials and equipment delivered at the 
site and all required taxes, less applicable trade discounts. 
2. Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead 
profit and other expenses contemplated for stated allowance amounts shall be included in the 
Contract Sum but not in the allowances; 
3. whenever costs are more than or less than allowances, the contract Sum shall be adjusted 
accordingly by appropriate modification in accordance with Article 7. The amount of the Change 
Order shall reflect: 

a)   the difference between actual costs and the allowances under Clause 3.8.2.1l; 
and, 

b)   changes in Contractor’s under Clause 3.8.2.2. 
 

3.8.3  Materials and equipment under an allowance shall be selected by the Owner in sufficient time to 
avoid delay in Work. 

 
3.9 SUPERINTENDENT 

3.9.1  The Contractor shall employ a competent Superintendent, who is acceptable to the Owner, and 
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necessary assistants who shall be in attendance at the Project site during performance of the Work.  
The Superintendent shall represent the Contractor, and communication given to the Superintendent 
shall be as binding as if given to the Contractor.  Important communications shall be confirmed in writing.  
Other communications shall be similarly confirmed on written request in each case. 

 
 

3.9.2  Within ten (10) days after Notice of Award and commencement of the Work, the Contractor 
shall submit to the Design Professional, for the Owner's consideration for approval, a resume and 
Statement of Qualification of proposed Superintendent(s) and assistants.  During construction, the 
Contractor shall replace individuals who are no longer acceptable to the Owner and shall submit a 
resume and Statement of Qualification for proposed replacements. 

 
 

3.10  CONTRACTOR'S  SCHEDULES, LOGS, MEETINGS AND REPORTS 
3.10.1   The Contractor, promptly after being awarded the Contract and before the first payment 
application, shall prepare and submit for the Owner's and Design Professional's information a Critical 
Path Construction Schedule for the Work that indicates the intended start and completion of the 
various construction activities, which shall be implemented and adhered to by the Contractor, 
Subcontractors, material suppliers and equipment suppliers.  At a minimum, the schedule shall be a 
GANTT type schedule and shall not exceed time limits allowed by the Contract Documents with no 
fewer work breakdown events than line items of the Schedule of Values.  The Schedule will 
incorporate and make provisions for significant known Owner activities, holidays and other special 
occasions.  The Contractor will acknowledge that a reduction in activity may be necessary during the 
time prior to and during periods of special Owner events or occasions.  The schedule shall be revised 
to indicate Work complete before each payment application and at appropriate intervals as required 
by the conditions of the Work and progress of the Work.  The revised schedule shall be related to the 
entire Project to the extent required by the Contract Documents, and shall provide for expeditious and 
practicable execution of the Work including, but not limited to time recovery strategies and Recovery 
Plan, if progress of the Work is behind schedule. 

 
 

I3.10.1.1  The Contractor shall perform the Work in general accordance with the most recent 
schedule submitted to the Owner and Design Professional. 

 
 

3.10.2   The Contractor shall prepare before the second payment application and keep current, for the 
Design Professional's approval, a schedule of submittals which is coordinated with the Contractor's 
construction schedule and allows the Design Professional fourteen (14) days, or as otherwise agreed 
between the parties, to review submittals.  A Submittal Log shall be maintained by the Contractor 
indicating for each scheduled submittal, the appropriate specification number, the date of submission, 
the date of approval and any re-submittals. 

 
 

3.10.3   Bi-Weekly Meeting:  Prior to the start of Work on the site and in no event later than the first 
payment application, the Contractor shall establish a bi-weekly meeting time with the Owner and 
Design Professional and shall establish an agenda for the meeting.  Contractor shall host the weekly 
job site meeting and shall maintain meeting minutes and distribute such notes to all parties in 
attendance and to those requested at the next meeting within three (3) days of the meeting.  The 
meetings shall include but not be limited to: 
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1.   adoption of previous meeting's meeting notes that include list of attendees; 
2.   new business; 
3.   old business; 
4.   items requiring action with those assigned to action and expected action date; 
5.   outstanding RFI's; 
6.   outstanding submittals; and, 
7.   other business including review of Progress Report or Payment Application if appropriate. 

Meetings shall be open forum, chaired by the Contractor and shall include any Subcontractors doing 
work or anticipating work in the near future or for any other reason, Owner, any entities that the 
Owner would like to attend, including User Representative or users of completed project, Design 
Professional, any consultant(s) to the Design Professional who have or will have any work under way 
associated with the consultant’s specialty.  The Contractor shall alert the Owner and Design 
Professional as to which consultants are requested to attend the next meeting and include request in the 
meeting minutes.  Phone or web conferencing may be used if effective in the opinion of the Owner. 

 
 

3.10.3.1  Progress Report:  Each month, at the regularly scheduled weekly meeting that is just prior 
to the Contractor submitting the Payment Application for that month; the Contractor shall present a 
Progress Report.  The Contractor prepared Progress Report shall review the Project Schedule, review 
the Schedule Recovery Plan if necessary, and review the Three-Week-Look-Ahead Schedule. 

 
 

3.10.3.2  The Contractor prepared Three-Week-Look-Ahead Schedule shall include specific details of 
Work expected to be accomplished three weeks into the future, identify critical path Work to be 
completed, and identify potential obstacles including RFIs, submittals, material deliveries, utility 
hook-ups or any other event or task that might hinder the progress of the Work. 

 
 

3.10.4  Emergency Contact List:  The Contractor shall at the first weekly meeting, deliver to the 
Owner and the Design Professional an Emergency Contact List that will include emergency contacts 
for every company that has worked or will do work on the Project.  List shall include company, main 
office number, after hours office number(s); and, both a primary and secondary contact name, cell 
number and home number.  The Contractor shall keep the Emergency Contact List current and 
distribute the most current version to Owner and Design Professional. 

 
 

3.10.5   Daily Report:  The Contractor shall prepare a Daily Report each day that Contractor, 
Subcontractors or any other entity are on the Project.  The Daily Reports shall be maintained at the 
site, be well organized and include: 

1.   report date and who prepared the report; 
2.   weather conditions - low temp, high temp, visibility, humidity, wind, wind direction, cloud 
conditions, precipitation amount, other notes; 
3.   companies present by name and their - number of workers, work location, total man hours 
that day for each company; 
4.   equipment - type, source, units of work done, location of work, hour meter reading; 
5.   material brought to site - description, units, quantity, quality, location, time; 
6.   visitors to site - name, company, time; 
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7.   safety concerns - company, contact, noticed by, work activity, safety issue, requirement, 
outcome; and, 
8.   quality assurance and control - company, description of issue, specification section, issued 
by. 

 
 

3.11  DOCUMENTS AND SAMPLES AT THE SITE 
3.11.1   The Contractor shall maintain at the site for the Owner, one record copy of the As-built 
Drawings, Specifications, Addenda, Modification / Change Requests, and other Modifications, in 
good order and marked currently to record field changes and selections made during construction, as 
well as, one record copy of approved Shop Drawings, Product Data, Samples and similar required 
submittals, and Meeting Notes and Daily Job Reports.  These shall be available to the Design 
Professional and the Owner and shall be delivered to the Design Professional for submittal to the 
Owner upon completion of the Work.  Information maintained in PSFA-CIMS in accordance with 
Subparagraph 4.2.4.1 with web access at the site shall be considered "at the site". 

 
 

3.12  SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
3.12.1   Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the 
Work by the Contractor for a Subcontractor, manufacturer, supplier or distributor to illustrate some 
portion of the Work. 

 
 

3.12.2   Product Data are illustrations, standard schedules, performance charts, instructions, 
brochures, diagrams and other information furnished by the Contractor to illustrate materials or 
equipment for some portion of the Work. 

 
 

3.12.3   Samples are physical examples which illustrate materials, equipment or workmanship and 
establish standards by which the Work will be judged. 

 
 

3.12.4   Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. 
The purpose of their submittal is to demonstrate for those portions of the Work for which submittals 
are required by the Contract Documents the way by which the Contractor proposes to conform to the 
information given and the design concept expressed in the Contract Documents.  Review by the 
Design Professional is subject to the limitations of Subparagraph 4.2.7.  Informational submittals 
upon which the Design Professional is not expected to take responsive action may be so identified in 
the Contract Documents.  Submittals which are not required by the Contract Documents may be 
returned without action. 

 
 

3.12.4.1  Shop Drawings, Product Data, Samples and similar shall not be submitted on a "piece meal" 
basis and shall be submitted in packages, in accordance with the Construction Documents, so that like 
or interrelated submittals, that must be compared or correlated one to another, are submitted together. 
Submittals not submitted as a package so that they may be compared one to another for approval or 
other action shall be returned to the Contractor without review but, with explanation by the Design 
Professional as why and what is required when re-submitted.  For example, finish materials such as 
tile, carpet, wall covering and paint shall be submitted as a package. 
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3.12.4.2  If substitutions are allowed after the contract award, a submittal shall not be used for any 
substitution request (see Subparagraph 3.4.2). 

 
 

3.12.5   The Contractor shall review for compliance with the Contract Documents, approve and submit 
to the Design Professional Shop Drawings, Product Data, Samples and similar submittals required by 
the Contract Documents with reasonable promptness and in such sequence as to cause no delay in the 
Work or in the activities of the Owner or of separate contractors.  Submittals which are not marked as 
reviewed for compliance with the Contract Documents and approved by the Contractor may be returned 
by the Design Professional without action. 

 
 

3.12.6   By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, 
the Contractor represents that the Contractor has determined and verified materials, field measurements 
and field construction criteria related thereto, or will do so, and has checked and coordinated the 
information contained within such submittals with the requirements of the Work and of the Contract 
Documents. 

 
 

3.12.7   The Contractor shall perform no portion of the Work for which the Contract Documents require 
submittal and review of Shop Drawings, Product Data, Samples or similar submittals until the 
respective submittal has been approved by the Design Professional and, if required, by the 
Jurisdiction Having Authority. 

 
 

3.12.8   The Work shall be in accordance with approved submittals, except that the Contractor shall not 
be relieved of responsibility for deviations from requirements of the Contract Documents by the Design 
Professional's approval of Shop Drawings, Product Data, Samples or similar submittals, unless the 
Contractor has substitution approved in accordance with Subparagraph 3.4.2, or unless the Contractor 
informed the Design Professional in writing of such deviation at the time of submittal and the Design 
Professional has given written approval to the specific deviation as a minor change as a Supplemental 
Instruction.  The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Design Professional's approval thereof. 

 
 

3.12.9   The Contractor shall direct specific attention, in writing on resubmitted Shop Drawings, 
Product Data, Samples or similar submittals, to revisions other than those requested by the Design 
Professional on previous submittals.  In the absence of such written notice the Design Professional’s 
approval of a resubmission shall not apply to such revisions. 

 
 

3.12.10  The Contractor shall not be required to provide professional services which constitute the 
practice of architecture or engineering unless such services are specifically required by the Contract 
Documents for a portion of the Work or unless the Contractor needs to provide such services in order to 
carry out the Contractor's responsibilities for construction means, methods, techniques, sequences and 
procedures.  The Contractor shall not be required to provide professional services in violation of 
applicable law.  If professional design services or certifications by a Design Professional related to 
systems, materials or equipment are specifically required of the Contractor by the Contract Documents, 
the Owner and the Design Professional will specify all performance and design criteria that such  
services must satisfy.  The Contractor  shall cause such  service s or certifications to be             
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provided by a properly licensed Design Professional, whose signature and seal shall appear on all 
drawings, calculations, specifications, certifications, Shop Drawings and other submittals prepared by 
such professional.  The Owner and the Design Professional shall be entitled to rely upon the 
adequacy, accuracy and completeness of the services, certifications or approvals performed by such 
Design Professionals, provided the Owner and Design Professional have specified to the Contractor 
all performance and design criteria that such services must satisfy.  Pursuant to this Subparagraph 
3.12.10, the Design Professional will review, approve or take other appropriate action on submittals 
only for the limited purpose of checking for conformance with information given and the design 
concept expressed in the Contract Documents. 

 
 

3.12.11  The Contractor shall not be responsible for the adequacy of the performance or design 
criteria required by the Contract Documents. 

 
 

3.13  USE OF SITE 
3.13.1   The Owner assumes no responsibility or liability for the physical conditions or safety of the 
Work site or for any improvements located on the Work site.  The Contractor shall be solely 
responsible for providing a safe place for the performance of the Work.  The Owner shall not be 
required to make any adjustment to either the Contract Sum or Contract Time concerning any failure 
by the Contractor or Subcontractor to comply with the requirements of this Paragraph 3.13. 

 
3.13.2   The Contractor will bear the cost and make the necessary arrangements and provisions for all 
construction water required during the entire construction period through the Owner or otherwise. 

 
3.13.3   The Contractor will bear the cost and make the necessary arrangements and provisions for all 
construction electricity including distribution required during the entire construction period through the 
Owner or otherwise. 

 
3.13.4   The Contractor will bear the cost and be responsible for temporary lighting, heating and 
cooling for the entire project. 
Exception:  If available and at no premium cost to the Owner, the Owner will at no cost to the 
Contractor, allow the Contractor to utilize the Owner’s existing lighting, heating and cooling 
providing Contractor will return systems to like or better condition that shall include, but not be 
limited to, new lamping, new filters, and the like. 

 
3.13.5   Any temporary utility or other work done by the Contractor to accommodate Work 
requirements shall be removed at the conclusion of the Work and all finishes shall be repaired to match 
the existing, or in the areas of new construction, equal to or exceeding the requirements of the Contract 
Documents. 

 
3.13.6   The Contractor shall request in writing any utility shut downs well in advance of necessity of 
any shut down and shall not proceed with any shut down without prior Owner approval. The Owner 
shall not be required to make any adjustment to either the Contract Sum or Contract Time concerning 
any failure by the Contractor or Subcontractor to comply with the requirements of this Subparagraph 
3.13.6. 
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3.13.7   The Contractor shall provide and maintain a suitable temporary main field office at the 
Project site.  The Office may be in, or a part of, the existing facility, provided that prior approval is 
obtained from the Owner.  The Contractor will move or remove their office from the existing facility 
at the request of the Owner. 

 
3.13.8   The Contractor may, if space is available, allow Subcontractors, material suppliers and 
equipment suppliers to provide and maintain field offices or storage trailers on the Project site for 
their own use.  Locations and size of any office or storage trailers shall be as approved by the 
Contractor and Owner prior to their placement on site.  The Owner or Contractor may at any time 
require any temporary building or trailer to be moved or removed 

 
3.13.9   The Contractor shall conduct and confine operations at the site to areas as permitted by law, 
ordinances, permits and the Contract Documents and shall not unreasonably encumber the site with 
materials or equipment. 

 
3.13.10 All project related vehicles either company or personal vehicles may park on-site only in 
areas designated by the Owner and Design Professional.  Parking will only be provided to the extent 
space on site will allow.  All Contractors’ parking must be well removed from normal facility traffic, 
and especially away from any pedestrian crossings, walkways, or drop off or loading areas. 

 
3.13.11 All Contractor access to the Project site shall be by a designated construction entrance as 
directed by the contract documents, the Design Professional and the Owner, and shall be enforced by 
the Contractor. 

 
3.13.12 Access to existing facility work areas, either occupied or not occupied, shall be controlled by 
the Owner.  Every effort will be made by the Contractor to cooperate with the Owner’s security 
requirements and policies. Access to a work area must be in accordance with the times and conditions 
scheduled and agreed to by all parties. Any access, other than at normally scheduled work times, must 
be coordinated with the Owner or Owner’s appointee at least 48 hours in advance.  The Owner has 
the right to restrict or limit access as necessary to meet their needs, especially in regard to security 
and safety.  Each Contractor, Subcontractor, or supplier’s full cooperation is required. 

 
3.13.13 The Project working hours shall be those established by the Contract Documents and as 
agreed by the Owner.  Any changes in project working hours such as adding shift work, extending 
work day hours or other similar changes must be submitted least forty-eight (48) hours in advance to 
the Owner for consideration. 

 
3.13.14 Contractor shall make every effort to minimize disruptions such as noise or dust and shall 
provide safe access and egress to the Owner’s operations, facility, portion of facility, or surrounding 
areas, including, but not limited to neighborhood or community, and shall, to inform and gain approval 
from the Owner of planned work, prepare and present to the Owner and Design Professional for Owner 
approval prior to beginning construction or using the site a: 

 
1.  schedule for the work, to include Phasing Plans, proposed hours of operations, and activities 
to take place on weekends, school holidays and/or other special access requirements; 
2.  site logistics plan, showing proposed secure and fenced areas, locations and types of 
temporary barricades, material storage and staging areas, school property entrances used for 
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material deliveries, and special material or equipment storage requirements. This plan will 
include a description and proposed location for the Contractor’s temporary office, storage trailers, 
Subcontractor’s trailers, sanitary facilities, employee parking areas, etc.; 
3.  detailed construction and phasing plan, to include locations of proposed temporary dust or 
noise partitions, alternate emergency egress routes,  temporary facilities, means and path of 
moving materials and equipment into the facility,  and provisions for maintaining and supplying 
required utility services; and, 
4.  routing plan to maintain safe ingress and egress to all areas at all times for students, staff and 
public either nearby or within the Project site that shall include re-routing pedestrian ways, re- 
routing traffic, erect routing signs, building of bridges, barricades, pedestrian tunnels, or whatever 
effort that will best accommodate Owner operations and provide required protection while work 
is in progress ensuring that no entrances or exits are blocked, closed off, or restricted in any way 
unless prior approval is granted by the Owner and the Fire Marshall or other jurisdiction having 
authority. 

 
3.13.15 Contractor shall ensure that any and all of the Contractor’s flammable liquids are stored 
outside of the building, and transported in approved containers.   Paint, paint thinners, gasoline, oil, 
roofing materials or other flammable materials shall be stored fifty (50) feet, or more, outside of all 
buildings, marked as to contents and properly protected.  The Contractor shall not pour flammable or 
toxic solvents, thinners, etc., into drains and sewers. 

 
3.13.16 Whenever electric light for illumination purposes is found necessary for the safe progress of 
the work, the Contractor shall provide such lights as may be required to properly execute the work. 
This temporary lighting shall be constructed and arranged as not to interfere with the progress of other 
trades or Contractors working in the facility.   This system of temporary lighting shall be erected and 
maintained strictly in accordance with the controlling codes and OSHA standards.  The Contractor 
shall furnish all bulbs and temporary lighting devices required to carry on the work for all Trades 
under their Contract. 

 
3.13.17 In accordance with Paragraphs 3.15, 6.3, 10.2 and others of the General Conditions, the 
Contractor shall be responsible for the daily removal and disposal of all rubbish, debris and trash from 
the site and building which results from Work.  The Contractor shall provide a dumpster, or other 
trash removal facility, for use by their Subcontractors and all rubbish, debris and trash shall be 
deposited in Contractor provided containers located at an approved location on the site.  There shall be 
no burning of trash or other open fires on the site.  If in the opinion of the Owner neatness is not 
maintained, the Owner may following appropriate notice to the Contractor, have the area cleaned and 
withhold cost from any amounts owing to Contractor. 

 
3.13.18 The Contractor shall, at the completion of Work in a given area, expeditiously remove all 
surplus material, equipment, and debris of every nature resulting from their operations, and put the 
areas in a neat, clean, and orderly condition.  At Final Completion of the Project or an area of the 
Project, the Contractor shall final clean from top to bottom inside and out everything to the Owner’s 
satisfaction that including plumbing fixtures, equipment, windows, floors, walls, light fixtures and the 
like in accordance with Paragraph 3.15 of the General Conditions. 

 
3.13.19 The Contractor shall in accordance with Article 10, afford protection to all adjacent areas, 
buildings, roads, walks, and all other property adjacent to their work.  Any portion of a building or 
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other property damaged during construction operations shall be promptly, properly and thoroughly 
repaired and replaced without cost to the Owner. 

 
3.13.20 Contractor shall maintain a safety plan that includes how the Contractor proposes to meet all 
OSHA and related requirements, details on safety equipment to be utilized, how the potential for fire 
and other potential hazards will be addressed, welding and cutting procedures and, how the 
Contractor will maintain safety related systems such as fire alarms, intercoms, and sprinklers while 
the Work is proceeding in accordance with Paragraph 3.3 and other parts of the General Conditions. 

 
3.13.21 Jobsite Requirements Pertaining to Personnel: 

1.  All personnel on site, directly or indirectly in the employ of Contractor, are restricted from 
any interaction with any Owner Staff, Students, or other members of the public while on, or 
adjacent to Owner property except through jobsite meetings in accordance with Subparagraph 
3.10.3 or as otherwise determined by the Owner; 
2.  shall remain in their designated work areas.  Communications with any non-project related 
persons on or near the site shall be through project Superintendent; 
3.  no firearms or any other types of weapons, of any sort will be allowed on site.  If any person 
is found to be in possession of any Firearm, of any kind, they will be directed to leave 
immediately and will not be allowed to return.  This includes any firearms found in Company or 
Private vehicles, tool boxes or brought on site in any other manner; 
4.  it is the policy of the Owner to prohibit smoking on any occupied school campus and on a 
new, un-occupied, site to limit smoking to designated areas; 
5.  it is the policy of the Owner to prohibit use, possession, sale, and distribution of alcohol, 
drugs, or other controlled substances on its premises and to prohibit the presence of an individual 
with such substances in their body from the workplace, the Contractor shall enforce this policy; 
and, 
6.   Contractor agrees that any employee who is found in violation of requirements of this 
Paragraph, or of the Contract Documents, or who refuses to permit inspection shall be barred 
from the Project site at the discretion of the Owner in accordance with Subparagraph 13.8.4.1. 

 
3.14  CUTTING AND PATCHING 
3.14.1   The Contractor shall be responsible for cutting, fitting or patching required to complete the 
Work or to make its parts fit together properly. 

 
 

3.14.1.1  Cutting and patching shall be done by individuals skilled in working the materials involved 
so to prevent a reduction of visual qualities or resulting in substantial evidence of the cut-and-patch 
work. 

 
 

3.14.2   The Contractor shall not damage or endanger a portion of the Work, fully or partially 
completed, or existing construction of the Owner or separate contractors by cutting, patching or 
otherwise altering such construction, or by excavation.  The Contractor shall not cut or otherwise alter 
such construction by the Owner or a separate contractor except with written consent of the Owner and 
of such separate contractor; such consent shall not be unreasonably withheld.  The Contractor will not 
unreasonably withhold from the Owner or a separate contractor the Contractor's consent to cutting or 
otherwise altering the Work. 
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3.15  CLEANING UP 
3.15.1   The Contractor on a daily basis shall keep the premises and surrounding area free from 
accumulation of waste materials or rubbish caused by operations under the Contract.  At completion 
of the Work, the Contractor shall remove from and about the Project waste materials, rubbish, the 
Contractor's tools, construction equipment, machinery and surplus materials and shall then thoroughly 
clean the premises and the site to the Owner's satisfaction. 

 
 

3.15.2  If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do 
so and the cost thereof shall be charged to the Contractor in accordance with Paragraph 6.3. 

 
 

3.16   ACCESS TO WORK 
3.16.1  The Contractor shall provide the Owner and Design Professional access to the Work in 
preparation and progress wherever located. 

 
 

3.17  ROYALTIES, PATENTS AND COPYRIGHTS 
3.17.1  The Contractor shall pay all royalties and license fees.  The Contractor shall defend suits or 
claims for infringement of copyrights and patent rights and shall hold the Owner and Design 
Professional harmless from loss on account thereof, but shall not be responsible for such defense or 
loss when a particular design, process or product of a particular manufacturer or manufacturers is 
required by the Contract Documents or where the copyright violations are contained in Drawings, 
Specifications or other documents prepared by the Owner or Design Professional.  However, if the 
Contractor has reason to believe that the required design, process or product is an infringement of a 
copyright or a patent, the Contractor shall be responsible for such loss unless such information is 
promptly furnished in writing to the Design Professional. 

 
 

3.18  INDEMNIFICATION 
3.18.1   To the fullest extent permitted by law and to the extent claims, damages, losses or expenses are 
not covered by Project Management Protective Liability insurance purchased by the Contractor in 
accordance with Paragraph 11.3, the Contractor shall indemnify and hold harmless the Owner, Design 
Professional, Design Professional's consultants, and agents and employees of any of them from and 
against claims, damages, losses and expenses, including but not limited to attorneys' fees, arising out of 
or resulting from performance of the Work, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible 
property (other than the Work itself), but only to the extent caused by the negligent acts or omissions of 
the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose 
acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in 
part by a party indemnified hereunder.  Such obligation shall not be construed to negate, abridge, or 
reduce other rights or obligations of indemnity which would otherwise exist as to a party 
or person described in this Paragraph 3.18. 
This Agreement to indemnify shall not extend to liability, claims, damages, losses or expenses, 
including attorney fees, arising out of the: 

1.   preparation or approval of maps drawings, opinions, reports, surveys, change orders, designs, 
or specifications by the parties indemnified hereunder, or the agents or employees of the parties 
indemnified hereunder; or, 
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2.   giving or failure to give directions or instructions by the parties indemnified or their agents or 
employees, where such giving or failure to give directions or instructions is the primary cause of 
bodily injury to persons or damage to property. 

 
3.18.2   In claims against any person or entity indemnified under this Paragraph 3.18 by an employee 
of the Contractor, a Subcontractor, or anyone directly or indirectly employed by them or anyone for 
whose acts they may be liable, the indemnification obligation under Subparagraph 3.18.1 shall not be 
limited by a limitation on amount or type of damages compensation or benefits payable by or for the 
Contractor, Subcontractor under any Liability Insurance, Workers' Compensation Acts, Disability 
Benefit Acts or other employee benefit acts. 

 
 

3.19  REPRESENTATIONS  AND ASSURANCES 
3.19.1   The Contractor, in addition to the requirements of the Contract Documents, represents to the 
Owner, as an inducement to the Owner to execute the Owner-Contractor Agreement, which 
representations will survive the execution and delivery of the Agreement and the completion of the 
Work that Contractor: 

1.   is financially solvent, able to pay debts, and has sufficient working capital to complete the 
Work; 
2.   is able to furnish the plant, tools, materials, supplies, equipment, skilled labor and sufficient 
experience and competence required to complete the Work equal to or exceeding industry 
standards; 
3.   in accordance with Subparagraph 3.1.4, is authorized and properly licensed to do business in 
the State of New Mexico and in the locale where the Work is located; 
4.   in execution of the Agreement and performance thereof is within the Contractor's duly 
authorized powers; and 
5.   Subcontractors, material suppliers and equipment suppliers have visited the site of Work and 
have become familiar with the conditions under which the Work is to be performed, obtained all 
available information and have correlated observations and acquired information with the 
requirements of the Contract Documents including conditions: 

a)   bearing upon access to the site, accommodations required, transportation, disposal, 
handling and storage; 
b)   affecting availability of labor, materials, equipment, water, electricity, utilities and roads; 
c)   such as weather, river stages, flooding; 
d)   related to the apparent form and nature of the Work site, including the surface and sub- 
surface conditions; and, 
e)   that in general would be deemed by a prudent contractor to be material to the Work as to 
assess risk, contingencies and other circumstances. 

 
 
 
 
 

ARTICLE 4  ADMINISTRATION OF THE CONTRACT 
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4.1  DESIGN PROFESSIONAL 
 

 
 

4.1.1  The term "Design Professional" means the Architect, Engineer or other professional person 
lawfully licensed to practice the profession within the State of New Mexico and can fulfill the 
requirements of the Contract Documents within that person's licensed authority.  If lawfully allowed, 
the Design Professional shall also mean the Design Professional's authorized representative unless the 
Owner has a reasonable objection. 

 
 

4.1.2     Duties, responsibilities and limitations of authority of the Design Professional as set forth in 
the Contract Documents shall not be restricted, modified or extended without written consent of the 
Owner, Contractor and Design Professional.  Consent shall not be unreasonably withheld. 

 
 

4.1.3  If the employment of the Design Professional is terminated, the Owner shall employ a new 
Design Professional against whom the Contractor has no reasonable objection and whose status under 
the Contract Documents shall be that of the former Design Professional. 

 
 

4.1.4  If there is no Design Professional, the Owner shall assume the responsibilities for 
Administration of the Contract Documents. 

 
 

4.2  DESIGN PROFESSIONAL'S  ADMINISTRATION  OF THE CONTRACT 
4.2.1  The Design Professional will provide administration of the Contract as described in the 
Contract Documents, and will be an Owner's representative (1) during construction, (2) until final 
payment is due and (3) with the Owner's concurrence, from time to time during the one-year period 
for correction of Work described in Paragraph 12.2.  The Design Professional will have authority to 
act on behalf of the Owner only to the extent provided in the Contract Documents, unless otherwise 
modified in writing in accordance with other provisions of the Contract. 

 
 

4.2.2  The Design Professional, as a representative of the Owner, will visit the site at intervals 
appropriate to the stage of the Contractor's operations (1) to become familiar with and to keep the 
Owner informed about the progress and quality of the Work completed,  (2) to use all reasonable 
efforts to guard the Owner against defects and deficiencies in the Work, and (3) to determine in 
general if the Work is being performed in a manner indicating that the Work, when fully completed, 
will be in accordance with the Contract Documents.  The Design Professional will not be required to 
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work that is 
the responsibility of the Contractor to provide.  The Design Professional will neither have control 
over or charge of, nor be responsible for, the construction means, methods, techniques, sequences or 
procedures, or for the safety precautions and programs in connection with the Work, since these are 
solely the Contractor's rights and responsibilities under the Contract Documents, except as provided in 
Subparagraph 3.3.1.  However, if the Design Professional becomes aware of the failure of the 
Contractor, Subcontractors or any other person or entity performing any of the Work to use proper 
construction means, methods, techniques, sequences, procedures, safety precautions and programs or 
failure of any of the foregoing parties to carry out the Work in accordance with the Contract 
Document, the Design Professional shall promptly notify the Contractor and the Owner of the 
deficiency. 
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4.2.3.  The Design Professional will not be responsible for the Contractor's failure to perform the 
Work in accordance with the requirements of the Contract Documents.  The Design Professional will 
not have control over or charge of and will not be responsible for acts or omissions of the Contractor, 
Subcontractors, or their agents or employees, or any other persons or entities performing portions of 
the Work. 

 
 

4.2.4  COMMUNICATIONS  FACILITATING CONTRACT ADMINISTRATION 
4.2.4.1  Except as otherwise provided in the Contract Documents or when direct communications 
have been specially authorized or requested by the Owner, the Owner and Contractor shall endeavor 
to communicate with each other through the Design Professional about matters arising out of or 
relating to the Contract.  Communications by and with the Design Professional's consultants shall be 
through the Design Professional.  Communications by and with Subcontractors and material suppliers 
shall be through the Contractor.  Communications by and with separate contractors shall be through the 
Owner. 

 
 

4.2.4.2  English is the language that will be used on site to issue all directions, used in all project 
related meetings, and used in all project related correspondence.  Contractor, Subcontractors, material 
suppliers and equipment suppliers’ foremen and supervisory staff, must be able to read and converse in 
English, and be able to receive and understand all directions issued by the Owner and Design 
Professional. 

 
 

4.2.4.3  Except as otherwise provided in the contract document, project team information and 
communications shall be conducted electronically using the APS project management software.  See also 
3.1.9. 

 
 

4.2.5  Based on the Design Professional's evaluations of the progress and quality of the Work, 
Contractor's Application for Payment and all other information available to the Design Professional, 
the Design Professional shall within five (5) days of receipt of a properly completed Application for 
Payment certify to the Owner the undisputed amount recommended for payment to the Contractor 
and shall provide specific reasoning for denial of disputed amounts. 

 
 

4.2.6  The Design Professional will have authority to reject Work that does not conform to the 
Contract Documents, and shall do so unless, after consultation with the Owner, Owner instructs 
otherwise.  Whenever the Design Professional considers it necessary or advisable, the Design 
Professional will have authority, subject to the Owner's approval, to require inspection or testing of 
the Work in accordance with Subparagraphs 13.5.2 and 13.5.3, whether or not such Work is 
fabricated, installed or completed.  However, neither this authority of the Design Professional nor a 
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty 
or responsibility of the Design Professional to the Contractor, Subcontractors, material and equipment 
suppliers, their agents or employee, or other persons or entities performing portions of the Work. 

 
 

4.2.7  Unless rejected in accordance with Subparagraph 3.12.4.1 or is otherwise not in compliance 
with Section 3 of this Agreement, the Design Professional, shall within a reasonable time not to 
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exceed fourteen (14) days, or other reasonable time agreed upon by the parties, review and approve 
or take other appropriate action upon the Contractor's submittals such as Shop Drawings, Product 
Data and Samples, for the purpose of checking for conformance with information given and the 
design concept expressed in the Contract Documents. Review of such submittals is conducted solely 
in the interest of the Owner, and shall not relieve the Contractor of responsibility for determining the 
accuracy and completeness of other details such as dimensions and quantities, or for substantiating 

 
 

instructions for installation or performance of equipment or systems, all of which remain the 
responsibility of the Contractor as required by the Contract Documents.  The Design Professional's 
review of the Contractor's submittals shall not relieve the Contractor of any obligations of these 
General Conditions.  The Design Professional's review shall not constitute approval of safety 
precautions or, unless otherwise specifically stated by the Design Professional, of any construction 
means, methods, techniques, sequences or procedures.  The Design Professional's approval of a 
specific item shall not indicate approval of an assembly of which the item is a component. 

 
 

4.2.7.1  The Contractor shall be responsible for cost of inordinate re-reviews, exceeding two, by 
Design Professional due to non-compliance with Subparagraph 3.12.6. 

 
 

4.2.7.2  Rejection of any submittal due to non-compliance with Subparagraph 3.12.6 shall not be the 
basis for claim for a project delay.. 

 
 

4.2.8  The Design Professional may prepare for Owner consideration, Modification / Change 
Requests and Change Orders.  The Design Professional shall review Contractor proposals for 
adjustment to the Contract Sum or Contract Time relative to a Modification / Change Request and 
shall either approve, reject or suggest compromise to such proposals. 

 
 

4.2.8.1  The Design Professional may authorize Supplemental Instructions for minor changes in the 
Work as provided in Paragraph 7.4, provided there is no material change to the time, cost, 
specification or scope of the Work. 

 
 

4.2.9  The Design Professional will conduct inspections to make recommendations to the Owner of 
the date or dates of Substantial Completion and the date of Final Completion, will receive, approve and 
forward to the Owner, for the Owner's records, written warranties, Certificates of Insurance and related 
documents required by the Contract and assembled by the Contractor and will issue a final Certificate 
for Payment upon compliance with the requirements of the Contract Documents. 

 
 

4.2.10   If the Owner and Design Professional agree, the Design Professional will provide one or more 
project representatives to assist in carrying out the Design Professional's responsibilities at the site. 

 
 

4.2.11   Subject to the claims procedures set forth in Paragraph 4.3, the Design Professional will, in 
the first instance, interpret and decide matters concerning performance under, and requirements of, 
the Contract Documents on written request of either the Owner or Contractor.  The Design 
Professional's response to such requests will be made in writing within any time limits agreed upon or 
otherwise with reasonable promptness.  If no agreement is made concerning the time within which 
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interpretations required of the Design Professional shall be furnished in compliance with this Paragraph 
4.2, then delay shall not be recognized on account of failure by the Design Professional to furnish such 
interpretations until ten (10) days after written request is made for them. 

 
 

4.2.12   Interpretations and decisions of the Design Professional will be consistent with the intent of 
and reasonably inferable from the Contract Documents and will be in writing or in the form of 

 
 

drawings.  When making such interpretations and initial decisions, the Design Professional will make 
all reasonable efforts to secure faithful performance by both the Owner and the Contractor and will not 
show partiality to either, and will not be liable for results or interpretations or decisions so rendered in 
good faith. 

 
 

4.2.13   The Design Professional's decisions on matters relating to aesthetic effect will, with the 
Owner's consent, be final if consistent with the intent expressed in the Contract Documents. 

 
 

4.3  CLAIMS AND DISPUTES 
4.3.1  Definition.  A Claim is a demand or assertion by one of the parties seeking as a matter of 
right, adjustment or interpretation of Contract terms, payment of money, extension of time or other 
relief with respect to the terms of the Contract.  The term "Claim" also includes other disputes and 
matters in question between the Owner and Contractor arising out of or relating to the Contract. 
Claims must be initiated by written notice.  The responsibility to substantiate Claims shall rest with 
the party making the Claim. 

 
 

4.3.2  Time Limits on Claims.  Claims by either party must be initiated within twenty-one (21) days 
after occurrence of the event giving rise to such Claim or within five (5) days after the claimant first 
recognizes the condition giving rise to the Claim, whichever is later.  Claims must be initiated by 
written notice to the Design Professional and the other party. 

 
 

4.3.3  Continuing Contract Performance.  Pending final resolution of a Claim except as otherwise 
agreed in writing or as provided in Subparagraph 9.7.1 and Article 14, the Contractor shall proceed 
diligently with performance of the Contract and the Owner shall continue to make payments in 
accordance with the Contract Documents. 

 
 

4.3.4  Claims for Concealed or Unknown Conditions.  If conditions are encountered at the site which 
are (1) subsurface or otherwise concealed physical conditions which differ materially from those 
indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature, which 
differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, then notice by the 
observing party shall be given to the other party promptly before conditions are disturbed and in no 
event later than twenty-one (21) days after first observance of the conditions.  The Design Professional 
will promptly investigate such conditions and if they differ materially and cause an increase or decrease 
in the Contractor's cost of, or time required for, performance of any part of the Work, will recommend 
an equitable adjustment in the Contract Sum or Contract Time, or both.  If the Design Professional 
determines that the conditions at the site are not materially different from those indicated in the Contract 
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Documents and that no change in the terms of the Contract is justified, the Design Professional shall so 
notify the Owner and Contractor in writing, stating the reasons.  Claims by either party in opposition to 
such determination must be made within twenty-one (21) days after the Design Professional has given 
notice of the decision.  If the conditions encountered are materially different, the Contract Sum and 
Contract Time shall be equitably adjusted, but if the Owner and Contractor cannot agree on an 
adjustment in the Contract Sum or Contract Time, the adjustment shall be referred to the Design 
Professional for initial determination, subject to further proceedings 
pursuant to Paragraph 4.4. 

 
 

4.3.5  Claims for Additional Cost.  If the Contractor wishes to make Claim for an increase in the 
Contract Sum, written notice as provided herein shall be given before proceeding to execute the 
Work.  Prior notice is not required for Claims relating to an emergency endangering life or property 
arising under Paragraph 10.6. 

 
 

4.3.6  If the Contractor believes additional cost is involved for reasons including but not limited to 
(1) a written interpretation from the Design Professional, (2) an order by the Owner to stop the Work 
where the Contractor was not at fault, (3) a written order for a minor change in the Work issued by the 
Design Professional, (4) unjustified failure of payment by the Owner, (5) termination of the Contract 
by the Owner,  or (6) Owner's suspension, Claim shall be filed in accordance with this Paragraph 4.3. 

 
 
 
 
 

4.3.7  CLAIMS FOR ADDITIONAL TIME 
4.3.7.1  If the Contractor wishes to make Claim for an increase in the Contract Time, it shall be 
submitted as a Modification / Change Request in accordance with Article 7. In the case of a 
continuing delay only one Claim is necessary. 

 
 

4.3.7.2  If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period of time, 
could not have been reasonably anticipated and had an adverse effect on the scheduled construction. 
Substantiation must include supporting evidence from the U.S. Weather Bureau or similar for the 
previous ten (10) year averages for the locale of the Project, as well as, evidence supported by original 
project schedule and daily job logs that specific Work events falling on the critical path were delayed. 

 
 

4.3.8  Injury or Damage to Person or Property.  If either party to the Contract suffers injury or 
damage to person or property because of an act or omission of the other party, or of others for whose 
acts such party is legally responsible, written notice of such injury or damage, whether or not insured, 
shall be given to the other party within a reasonable time not exceeding five (5) days after discovery. 
The notice shall provide sufficient detail to enable the other party to investigate the matter. 

 
 

4.3.8.1  The Contractor shall promptly notify the Owner and Design Professional in writing of any 
claims received by the Contractor for personal injury or property damage related to the Work. 

 
 

4.3.9  If unit prices are stated in the Contract Documents or subsequently agreed upon, and if 
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quantities originally contemplated are changed in a proposed Modification / Change Request by more 
than fifteen percent (15%), the applicable unit prices shall be equitably adjusted in accordance with 
Article 7. 

 
 

4.3.10   Claims for Consequential Damages.  The Contractor and Owner waive Claims against each 
other for consequential damages arising out of or relating to this Contract.  This mutual waiver 
includes damages incurred by the: 

1.   Owner for rental expenses, for losses of use, income, profit, financing, business and 
reputation, and for loss of management or employee productivity or of the services of such 
persons; and 
2.   Contractor for principal office expenses including the compensation of personnel stationed 
there, for losses of financing, business and reputation, loss of profit except anticipated profit 
arising directly from the Work performed. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's 
termination in accordance with Article 14.  Nothing contained in this Subparagraph 4.3.10 shall be 
deemed to preclude an award of liquidated damages, when applicable, in accordance with the 
requirements of the Contract Documents. 

 
 
 

4.4  RESOLUTION OF CLAIMS AND DISPUTES 
4.4.1  Decision of Design Professional.  Claims, including those alleging an error or omission by the 
Design Professional, but excluding those arising under Paragraphs 10.3 through 10.5, shall be referred 
initially to the Design Professional for decision.  An initial decision by the Design Professional shall be 
required as a condition precedent to mediation, arbitration or litigation of all Claims between the 
Contractor and Owner arising prior to the date final payment is due, unless thirty (30) days have 
passed after the Claim has been referred to the Design Professional with no decision having been 
rendered by the Design Professional.  The Design Professional will not decide disputes between the 
Contractor and persons or entities other than the Owner. 

 
 

4.4.2  The Design Professional will review Claims and within ten (10) days of the receipt of the 
Claim take one or more of the following actions: (1) request additional supporting data from the 
claimant or a response with supporting data from the other party, (2) reject the Claim in whole or in 
part, (3) recommend approval of the Claim, (4) suggest a compromise, or (5) advise the parties that 
the Design Professional is unable to resolve the Claim if the Design Professional concludes that, in 
the Design Professional's sole discretion, it would be inappropriate for the Design Professional to 
resolve the Claim. 

 
 

4.4.3  In evaluating Claims, the Design Professional may, but shall not be obligated to, consult with 
or seek information from either party or from persons with special knowledge or expertise who may 
assist the Design Professional in rendering a decision.  The Design Professional may request the 
Owner to authorize retention of such persons at the Owner's expense. 

 
 

4.4.4  If the Design Professional requests a third party to provide a response to a Claim or to furnish 
additional supporting data, such party shall respond, within ten (10) days after receipt of such 



01-30-09 INVITATION TO BID NO.: 
APS CONTRACT NO.: 

Cons truc tion Agreement and General Conditions 
General Conditions 
Form APS 2008-GC 
Page 00 7000 - 40 of 79 

 

 

request, and shall either provide a response on the requested supporting data, advise the Design 
Professional when the response or supporting data will be furnished or advise the Design Professional 
that no supporting data will be furnished.  Upon receipt of the response or supporting data, if any, the 
Design Professional will either reject or approve the Claim in whole or in part. 

 
 

4.4.5  The Design Professional will approve or reject Claims by written decision, which shall state 
the reasons therefore and which shall notify the parties of any change in the Contract Sum or Contract 
Time or both.  The approval or rejection of a Claim by the Design Professional shall be final and 
binding on the parties but subject to arbitration. 

 
 

4.4.6  A written decision of the Design Professional shall state that (1) the decision is final, but 
subject to arbitration and (2) a demand for arbitration of a Claim covered by such decision must be 
made within thirty (30) days after the date on which the party making the demand receives the final 
written decision, then failure to demand arbitration within said thirty (30) days period shall result in 
the Design Professional's decision becoming final and binding upon the Owner and Contractor.  If the 
Design Professional renders a decision after arbitration proceedings have been initiated, such decision 
may be entered as evidence, but shall not supersede arbitration proceedings unless the decision is 
acceptable to all parties concerned. 

 
 

4.4.7  Upon receipt of a Claim against the Contractor or at any time thereafter, the Design 
Professional or the Owner may, but is not obligated to, notify the surety, if any, of the nature and 
amount of the Claim.  If the Claim relates to a possibility of a Contractor's default, the Design 
Professional or the Owner may, but is not obligated to, notify the surety and request the surety's 
assistance in resolving the controversy. 

 
 

4.5  (NOT USED) 
 
 

4.6  ARBITRATION 
4.6.1  Any Claim arising out of or related to the Contract, except those waived as provided for in 
Subparagraphs 4.3.10, 6.2.3, 9.11.4 and 9.11.5, shall after decision by the Design Professional or 
thirty (30) days after submission of the Claim to the Design Professional, be subject to arbitration. 
Prior to arbitration, the parties shall endeavor to resolve disputes informally. 

 
 

4.6.2  Claims not resolved by other means shall be decided by arbitration which, unless the parties 
mutually agree otherwise, shall be in accordance with the Construction Industry Arbitration Rules of 
the American Arbitration Association currently in effect.  The Demand for Arbitration shall be filed 
in writing with the other party to the Contract and with the American Arbitration Association, and a 
copy shall be filed with the Design Professional. 

 
 

4.6.3  A Demand for Arbitration shall be made within the time limits specified in Subparagraphs 
4.4.6 and 4.6.1 as applicable, and in other cases within a reasonable time after the Claim has arisen, 
and in no event shall it be made after the date when institution of legal or equitable proceedings based 
on such Claim would be barred by the applicable statute of limitations as determined pursuant to 
Paragraph 13.7. 
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4.6.4  Claims and Timely Assertion of Claims.  The party filing a Notice of Demand for Arbitration 
must assert in the demand all Claims then known to that party on which arbitration is permitted to be 
demanded. 

 
 

4.6.5  Arbitration proceedings under this Agreement may be consolidated or joined with arbitration 
proceedings pending between other parties if the arbitration proceedings arise out of the same 
transaction or relate to the same subject matter. Consolidation will be by order of the arbitrator, in any 
of the pending cases, or if the arbitrator fails to make such an order, the parties may apply to any 
court of competent jurisdiction within Bernalillo County, New Mexico, for such an order.  Inclusive 
to this Subparagraph are the Owner, the Design Professional, the Contractor, all subcontractors, 
material suppliers, equipment suppliers, engineers, designers, lenders, sureties, and all other parties 
concerned with the construction of the Project are bound, each to each other, by this Subparagraph, 
provided such party has signed this Agreement or has signed an agreement which incorporates this 
Agreement by reference or signs any other agreement to be bound by this arbitration clause. 

 
 

4.6.6  Judgment on Final Award.  The award rendered by the arbitrator or arbitrators shall be final 
and judgment may be entered upon it in accordance with applicable law in any court having 
jurisdiction thereof. 

 
 
 
 
 

ARTICLE 5  SUBCONTRACTS 
5.1  DEFINITIONS 
5.1.1     A Subcontractor is a person or entity who has a direct or indirect contract with the Contractor 
to perform a portion of the Work regardless of contractual tiers below the prime contract between the 
Owner and Contractor. The term "Subcontractor" is referred to throughout the Contract Documents as 
if singular in number and means a Subcontractor or an authorized representative of the Subcontractor. 
The term "Subcontractor" does not include a separate contractor or subcontractors of a separate 
contractor. 

 
 

5.2  AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS 
OF THE WORK 

5.2.1  Unless otherwise stated in the Contract Documents or the bidding requirements, the 
Contractor, as soon as practicable after Notice of Intent to Award, shall furnish in writing to the Owner 
through the Design Professional the names of entities and key personnel (including those who are to 
furnish materials or equipment fabricated to a special design) proposed for each principal portion of 
the Work.  The Design Professional will promptly reply to the Contractor in writing stating 
whether or not the Owner or the Design Professional, after due investigation, has reasonable objection 
to any such proposed entity or person.  Failure of the Owner or Design Professional to reply promptly 
shall constitute notice of no reasonable objection.  The requirements of this Subparagraph 5.2.1 shall 
supplement Subcontractor listing at bid as required by §13-4-34 NMSA 1978. 

 
 

5.2.2  The Contractor shall not contract with a proposed person or entity to whom the Owner or 
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Design Professional has made reasonable and timely objection. The Contractor shall not be required 
to contract with anyone to whom the Contractor has made reasonable objection. 

 

 
 

5.2.3  If the Owner or Design Professional has reasonable objection to a person or entity proposed by 
the Contractor, the Contractor shall propose another to whom the Owner or Design Professional has no 
reasonable objection.  If the proposed but rejected Subcontractor was reasonably capable of performing 
the Work, the Contract sum and Contract Time shall be increased or decreased by the difference, if 
any, occasioned by the change, and an appropriate Modification in accordance with Article 7 shall be 
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the 
Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted 
promptly and responsively in submitting names as required. 

 
 

5.2.4     The Contractor shall not change a Subcontractor, person or entity previously selected if the 
Owner or Design Professional makes reasonable objection to such substitute. Any substitutions of a 
Subcontractor will comply with the New Mexico Subcontractor Fair Practices Act to the extent that 
the Subcontractors Fair Practices Act is applicable. 

 
 

5.3  SUBCONTRACTUAL  AND SUPPLIER RELATIONS 
5.3.1  By appropriate agreement, written where legally required for validity, the Contractor shall 
require each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be 
bound to the Contractor by terms of the Contract Documents, and to assume toward the Contractor all 
the obligations and responsibilities, including performance of Work, responsibility for safety of the 
Subcontractor's Work, which the Contractor, by these Documents, assumes toward the Owner and 
Design Professional. Each subcontract and supplier agreement shall preserve and protect the rights of 
the Owner and Design Professional under the Contract Documents with respect to the Work to be 
performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall 
allow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the 
benefit of all rights, remedies and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each 
Subcontractor to enter into similar agreements with suppliers. The Contractor shall make available to 
each proposed Subcontractor and supplier, prior to execution of the Agreement, copies of the Contract 
Documents to which the Subcontractor and suppliers where appropriate will be bound, and, upon 
written request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement which may be at variance with the Contract Documents. 

 
 

5.3.2  Nothing contained in Subparagraph 5.3.1 or elsewhere in the Contract Documents shall create 
any contractual relationship with or cause of action in favor of a third party against the Owner. 

 
 

5.3.3  Each entity intending to do work on the Project shall, prior to bid, be properly licensed 
according to the requirements of the Construction Industries Licensing Act, Chapter 60, Article 13 
NMSA 1978 and shall ensure to the Contractor and to the Owner that such license shall remain in 
effect for the duration of the Work and warranty periods. 

 
 

5.4  CONTINGENT ASSIGNMENT OF SUBCONTRACTS AND SUPPLIER AGREEMENTS 
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5.4.1  Each subcontract or supplier agreement for a portion of the Work may be assigned by the 
Contractor to the Owner provided that assignment is: 

 

 
 

1.   effective only after termination of the Contract by the Owner for cause pursuant to Paragraph 
14.2 and only for those subcontract or supplier agreements which the Owner accepts by notifying 
the Subcontractor, supplier and the Contractor in writing: and 
2.   subject to the prior rights of the surety, if any, obligated under bond relating to the Contract. 

 
 

5.4.2     Upon such assignment, if the Work has been suspended for more than thirty (30) days, the 
Subcontractor's or supplier's compensation shall be equitably adjusted for increases in cost resulting 
from the suspension. 

 
 
 
 
 

ARTICLE 6  CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
6.1  OWNER'S RIGHT TO PERFORM CONSTRUCTION  AND TO AWARD 
SEPARATE CONTRACTS 

6.1.1  The Owner reserves the right to perform construction or operations related to the Project with 
the Owner's own forces, and to award separate contracts in connection with other portions of the 
Project or other construction or operations on the site under Conditions of the Contract identical or 
substantially similar to these, including those portions related to insurance and waiver of subrogation. 
If the Contractor claims that delay or additional cost is involved because of such action by the Owner, 
the Contractor shall make such Claim as provided in Paragraph 4.3. 

 
 

6.1.2  When separate contracts are awarded for different portions of the Project or other 
Construction or operations on the site, the term "Contractor" in the Contract Documents in each case 
shall mean the Contractor who executes each separate Owner-Contractor Agreement. 

 
 

6.1.3  The Owner shall provide for coordination of the activities of the Owner's own forces and of 
each separate contractor with the Work of the Contractor, who shall cooperate with them.  The 
Contractor and Subcontractors shall participate with other separate contractors, the Owner's own 
forces and the Owner in reviewing and coordinating their construction schedules when directed to do 
so.  The Contractor shall make any revisions to the construction schedule deemed necessary after a 
joint review and mutual agreement.  The construction schedules shall then constitute the schedules to 
be used by the Contractor, separate contractors and the Owner until subsequently revised.  The 
Contractor and Subcontractors shall not delay or cause additional expense to another contractor by 
neglecting to perform correctly or to an agreed schedule.  In the absence of a schedule mutually 
agreed upon by all parties, the Owner may create a binding schedule for all parties or take other 
appropriate action to avoid unnecessary delay and damages. 

 
 

6.1.4  Unless otherwise provided in the Contract Documents, when the Owner performs 
construction or operations related to the Project with the Owner's own forces, the Owner shall be 
deemed to be subject to the same obligations and to have the same rights which apply to the 
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Contractor under the Conditions of the Contract, including, without excluding others, those stated in 
Article 3, this Article 6 and Articles 10, 11, and 12. 

 

 
 

6.1.5  Unless otherwise provided in the Contract Documents, the Owner's separate contractor shall 
test, adjust and balance (TAB) the HVAC system to design requirements in coordination with the 
Contractor's or Subcontractors own forces.  The TAB work shall integrate with the Contractor's or 
Subcontractor's installation of the Work, equipment start-up and operational testing as required by the 
Contract Documents.  Coordination and cooperation for this work and other similar Owner contractor 
work shall be in accordance with Paragraph 6.2. 

 
 

6.2  MUTUAL RESPONSIBILITY 
6.2.1  The Contractor shall afford the Owner and separate contractors’ reasonable opportunity for 
introduction and storage of their materials and equipment and performance of their activities, and 
shall connect and coordinate the Contractor's construction and operations with theirs as required by 
the Contract Documents. 

 
 

6.2.2  If part of the Contractor's Work depends on proper execution or results upon construction or 
operations by the Owner or a separate contractor, the Contractor shall, prior to proceeding with that 
portion of the Work, promptly report to the Design Professional and Owner apparent discrepancies or 
defects in such other construction that would render it unsuitable for proper execution and results. 
Failure of the Contractor to report shall constitute an acknowledgment that the Owner's or separate 
contractor’s completed or partially completed construction is fit and proper to receive the Contractor's 
Work, except as to defects not then reasonably discoverable. 

 
 

6.2.3  The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are 
payable to a separate contractor because of delays, improperly timed activities or defective 
construction of the Contractor.  The Owner shall be responsible to the Contractor for costs incurred 
by the Contractor because of delays, improperly timed activities and damage to the Work or defective 
construction of the Owner or a separate Owner contractor.  Should the Contractor sustain any 
personal injury or damage to property through any act or omission of any other Contractor having a 
contract with the Owner, the Contractor sustaining damage will have no claim or cause of action 
against the Owner for such damage and hereby waives any such claim. 

 
 

6.2.4  The Contractor shall promptly remedy damage caused by the Contractor to completed or 
partially completed or existing construction or to property of the Owner or separate contractors as 
provided in Subparagraph 10.2.5. 

 
 

6.2.5  The Owner and each separate contractor shall have the same responsibilities for cutting and 
patching as are described for the Contractor in Subparagraph 3.14. 

 
 

6.3  OWNER'S RIGHT TO CLEAN UP 
6.3.1  If a dispute arises among the Contractor, separate contractors and the Owner as to the 
responsibility under their respective contracts for maintaining the premises and surrounding area free 
from waste materials and rubbish, the Owner may clean up and the Design Professional will allocate 
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the cost among those responsible. 
.1   Contractor shall not commit or permit any act that will interfere with the performance of 
work by any other contractor or by Owner’s employees. 

 
 
 
 
 
 

ARTICLE 7  CHANGES IN THE WORK 
7.1  GENERAL 
7.1.1  Changes in the Work may be accomplished after execution of the Contract, and without 
invalidating the Contract, by Modification / Change Request, or by Supplemental Instruction for a 
minor change in the Work, subject to the limitations stated in this Article 7 and elsewhere in the 
Contract Documents. 

 
 

7.1.2  Any material change in the Work require a Modification / Change Request (MCR) that has 
been finalized by agreement by the Owner and based on proposal from the Contractor and 
recommendation of the Design Professional.  A Change Order, required to modify the Purchase 
Order, shall accumulate approved MCRs, and must be approved by the Owner, Contractor and Design 
Professional.  Supplemental Instruction for a minor change in the Work, will not create cost or time 
effect on the Project in accordance with Subparagraph 7.4.1, and may be issued only by the Design 
Professional. 

 
 

7.1.3  Changes in the Work shall be performed under applicable provisions of the Contract 
Documents, and the Contractor shall proceed promptly, unless otherwise provided in the, 
Modification / Change Request or Supplemental Instruction. 

 
 

7.2   MODIFICATON / CHANGE REQUEST 
7.2.1  A Modification / Change Request or MCR (Exhibit D-1) is a written document that may be 
initiated by the Contractor, Design Professional or Owner that identifies why there is a potential 
change in the Work that may require an adjustment, to the Contract Sum or Contract Time, or both, 
and suggests how that the change should take place.  Following the initiation of a MCR by one of the 
parties, the Owner: 

1.   must agree to MCR's content and feasibility and if in agreement may authorize the MCR to; 
proceed with estimates of costs only; or proceed with the Work with estimates of costs to follow 
in accordance with Subparagraph 7.2.4; 
2.   will consider proposal(s) from the Contractor in accordance with Article 7 for adjustment to 
Contract Sum or Contract Time, if any; and, 
3.   shall authorize the Work to proceed if not previously authorized in accordance with 
Subparagraph 7.2.4 and authorize adjustment to Contract Sum in accordance with Paragraph 7.2 
or, shall reject the MCR and replace with another or, stop all action on the MCR. 

 
 

7.2.1.1  A MCR is required for any modification or change in the Work that: 
1.   may affect the Contract Sum or Time; 
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2.   alters the Work by substitution or any other way not considered minor as defined by 
Paragraph 7.4; or, 
3.   otherwise materially affect the Work or intended function of the Project including a change to 
aesthetics. 

 

 
 

7.2.1.2  A MCR when finalized by Owner approval, may modify the Contract without invalidating 
the Contract and may order changes in the Work within the general scope of the Contract with 
Contract Sum and Contract Time.  Owner approval of a MCR: 

1.   shall adjust the Contract Sum accordingly; and, 
2.   will begin Owner consideration of related adjustment to Contract Time, if any; 
3.   and shall be included into a Change Order upon approval of the parties in accordance with 
Paragraph 7.3. 

 
 

7.2.2  A MCR shall be used to: 
1.   approve a modification or change to the Work; 
2.   accumulate data such as cost and time impacts before authorizing a modification or change to 
the Work; 
3.   direct Work to be done with cost, time, etc. to follow in the absence of total agreement on the 
terms of a modification or change to the Work or to prevent delay of the Work; and, 
4.   stop all action on a proposed modification or change to the Work. 

 
 

7.2.3  If Work defined by a MCR requires an adjustment to Contract Sum or Contract Time, the 
Contractor shall, within ten (10) days of the date of Owner issuance of MCR or delivery of MCR to 
Contractor if that date is later, prepare and deliver to the Design Professional a proposal for such 
adjustment based on: 

1.   unit prices or lump sum allowances stated in the Contract Documents; 
2.   unit price or lump sum determined in accordance with Subparagraph 7.2.5; 
3.   provision in the MCR as determined by the Owner and in accordance with Subparagraph 
7.2.5; or, 
4.   a manner agreed upon by the parties and consistent with Subparagraph 7.2.5 and these 
General Conditions. 

 
 

7.2.4  Upon receipt of a Modification / Change Request authorized by the Owner to "Proceed with 
the Work with costs to follow", the Contractor shall consider the MCR a directive and promptly 
proceed with the change in the Work involved and, provide a proposal for adjustment to Contract in 
accordance with Subparagraph 7.2.3. 

 
 

7.2.5  Allowable Costs and Fees:  If a proposal to adjust the Contract Sum exceeds $200 and if 
not otherwise provided in the MCR or Contract Documents, the Contractor, shall provide an itemized 
accounting* together with appropriate supporting data that include : 

1.   quantities and unit costs of materials, including cost of transportation, whether incorporated 
or consumed; 
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2.   quantities and unit costs of labor, including labor burdens such as social security and 
unemployment insurance, fringe benefits such as health insurance required by agreement or 
custom (Labor Burdens shall not include retirement plans qualified by minimum employment 
time, organizational fees or dues, legal or related expenses, information technology training and 
the like); 

 

 
 

3.   quantities and unit utilization or rental costs of machinery and equipment, exclusive of hand 
tools, whether rented from the Contractor or others; 
4.   quantities and unit costs of on-site supervision and field office personnel directly attributable 
to the change; 
5.   quantities and unit costs of and insurance, use tax or similar related to the Work; 
6.   Overhead and Profit**; 
7.   quantities and unit premiums for all bonds costs and permit fees on items 1 through above; 
and, 
8.   State Gross Receipts Tax (GRT); and, 

 
 

*  If pricing compounds, the compounding order shall be the same as listed items 1 - 8 of this 
Sub-paragraph. 

**  Overhead and Profit (O&P), a fixed amount that may include, but is not limited to, project 
management, main office expenses, computers, minor tools and incidentals, may be added 
on top of items 1 through 5 above, provided that combined they do not exceed the 
following: 

 

 

Subtotal before applying   $2000  $10,001   Over 
overhead and profit  Under $2000   to   to  $50,001 $10,000  $50,000 
Contractor - For work 
performed by own forces  18%  16%  14%  12% 
Contractor - For subcontracted 
work.  11%  9%  6%  5% 
For work performed by 1st tier 
Subcontractor  18%  15%  12%  9% 
For work performed by 2nd tier 
Subcontractor  10%  8%  5%  4% 
Subcontractor - Maximum 
aggregate O&P allowed over  29%  24%  18%  14% 
cost regardless of number of 
tiers. 

Exception:  In extraordinary circumstances, the Owner may allow adjustment to the above 
maximums. 

 
7.2.5.1  Time-and-Material:   If for the purpose of authorizing Work to proceed upon issuance on an 
MCR prior to the Owner receiving proposal of costs, so that labor or material costs are to be 
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accumulated for later inclusion into a proposal to adjust the contract sum, the MCR must clearly state 
conditions and limitations of time-and-material work to proceed under the change in Work with costs 
to follow provision of the MCR.  At a minimum, the MCR shall state the maximum allowable cost. 
In addition, the Daily Job Report must reflect all appropriate detail on related Work, such as work 
performed that day, number of workers, materials received and similar.  A separate daily worker log 
must also be maintained that will be included in the proposed cost of the MCR.  The daily worker log 
for each MCR, must list each worker, the type of work performed and the hours worked, and must be 

 
 

signed-off daily by an individual, agreed upon in the MCR, that may be the Project Superintendent. 
In accordance with this Paragraph 7.2, proposal of costs shall be delivered by the Contractor within 
Ten (10) days of issuance of MCR. 
7.2.5.1.1  Reimbursement for Utility and Impact Fees:  Owner may require Contractor to pay local 
government impact fees and/or fees to utilities as necessary for the project.  Such fees shall be 
reimbursed to Contractor at cost plus two percent (2%). 

 
 

7.2.5.2 Audit:  The Owner shall be entitled to audit the books and records of a Contractor or any 
Subcontractor for any time-and-material or negotiated cost, such as those associated with a change in 
the Work, to the extent that such books and records relate to the proposal or performance of such 
Work.  Such books and records shall be maintained by the Contractor for a period of three years from 
the date of final payment under the prime Contract and by the Subcontractor  for a period of three 
years  from  the date  of final  payment  under  the  subcontract,  unless  a shorter  period  is otherwise 
authorized in writing (13-1-16, NMSA 1978). 

 
7.2.6  The amount of credit to be allowed by the Contractor to the Owner for a deletion or change 
which results in a net decrease in the Contract Sum shall be actual net cost as confirmed by the 
Design Professional.  When both additions and credits covering related Work or substitutions are 
involved in a change, the allowance for overhead and profit shall be figured on the basis of net 
increase, if any, with respect to that change. 

 
 

7.2.7  A proposed adjustment to Contract Sum and Contract Time submitted by Contractor for a MCR 
indicates agreement of the Contractor therewith for the proposed Modification.  The Design 
Professional shall make recommendation to the Owner on the appropriateness of the proposed 
adjustment.  The Owner may, after evaluation of the proposal and review of the Design Professional's 
recommendation, accept the Contractor's proposed adjustment to Contract Sum and finalize the MCR. 
If Owner approves MCR, it shall be recorded for inclusion into a Change Order. 

 
 

7.2.8  If the Contractor does not respond promptly with a proposal for adjustment to Contract Sum 
and Contract Time relative to an MCR or disagrees with the method for adjustment, or; if there are 
amounts or terms in dispute for such changes in the Work; the Design Professional on the basis of 
reasonable expenditures or savings of those performing the Work attributable to the change in the 
Work shall make a determination for purpose of settlement of dispute.  That determination of 
adjustment to the Contract Sum and Contract Time shall be presented to the Owner and the Contractor 
for consideration.  If the Owner or the Contractor do not agree with the Design Professional's 
determination, the provisions of Subparagraph 7.2.9 shall apply.  When the Owner and 
Contractor agree with the determination made by the Design Professional concerning the adjustments 
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in the Contract Sum, such agreement shall be effective immediately upon Contractor's acceptance in 
writing and Owner's approval of MCR. 

 
 

7.2.9  The Owner shall, within fifteen (15) days of the determination made by the Design 
Professional regarding adjustment to Contract Sum or Contract Time in accordance with 
Subparagraph 7.2.8, either: 

 
 

1.   accept the Design Professional's determination and, approve the MCR with the adjustment 
recommended by the Design Professional and record the MCR as approved by the Owner to be 
included into a Change Order; or 
2.   approve the MCR with an adjustment the Owner determines to be appropriate based on 
available information and record the MCR as approved by the Owner to be included into a 
Change Order. 

Adjustment to Contract Sum in accordance with this Subparagraph 7.2.9 shall be subject to the right 
of Contractor to disagree and assert a claim in accordance with Paragraph 4.3. 

 
 

7.2.10   Partial agreement of an adjustment to Contract Sum or Contract Time relative to a MCR may 
be allowed by the Owner only if adjustment to Work, requested by the MCR, can be subdivided into 
independent parts.  In the event of such subdivision; MCR shall be broken into separate parts with 
alpha suffixes such as MCR 2A, MCR 2B and so on. 

 
 

7.2.11   Periodically, approved MCR's shall be accumulated by the Owner or Design Professional into 
a Change Order in accordance with Paragraph 7.3. 

 
 

7. 3  CHANGE ORDERS 
7.3.1  A Change Order (Exhibit D-2) is a written instrument prepared by the Design Professional 
and signed by the Owner, Contractor and Design Professional, stating their agreement upon: 

1.   change in the work as made by finalized Modification / Change Request(s) that has been 
previously approved by the Owner or authorized in accordance with Sub-paragraphs 7.2.8 or 
7.2.9.; 
2.   amount of the adjustment, if any in the Contract Sum resultant of approved MCR(s); 
3.   extent of the adjustment, if any, in the Contract Time related to approved MCR(s); or, 
4.   if disagreement on adjustment in the Contract Time, parties agree to postponement of 
inclusion of any adjustment to Contract Time into a Change Order; however, all Contractor 
proposed or Owner offered adjustment(s) to time shall be incorporated into a Change Order prior 
to Substantial Completion in accordance with Subparagraph 9.8.6. 
POSTPONEMENT OF ADJUSTMENT TO CONTRACT TIME LANGUAGE: 
"At the time of this Change Order, there is no agreement on adjustment to the Contract Time 
related to MCR(s) XX, XX, XX and XX.  The Contractor, without prejudice and without waiving 
any rights to such claim for adjustment to Contract Time in relation to these MCR(s), agrees to 
postpone claim in accordance with Paragraph 7.3 of the General Conditions." 

 
 

7.3.2  Methods used in determining adjustments to the Contract Sum include those listed in 
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Paragraph 7.2.  Proposals submitted that do not follow the requirements under Paragraph 7.2 will be 
returned to be resubmitted prior to processing. 

 
 

7.3.3  Individuals Authorized to Make Changes:  All Change Orders must be approved and signed 
on behalf of Owner by the Director, Facilities Design and Construction or Director’s designee. 

 
 

7.4  MINOR CHANGES IN THE WORK 
 
 

7.4.1  The Design Professional will have authority to order Supplemental Instructions for minor 
changes in the work not involving adjustment in the Contract Sum or extension of the Contract Time 
and not inconsistent with the intent of the Contract Documents.  Such changes shall be effected by 
written order and shall be binding on the Owner and Contractor.  The Contractor shall carry out such 
written orders promptly. 

 
 
 
 
 

ARTICLE 8  TIME 
8.1  DEFINITIONS 
8.1.1  Unless otherwise provided, Contract Time is the period of time, including authorized 
adjustments, allotted in the Contract Documents for Substantial Completion of the Work. 

 
 

8.1.2  The date of commencement of the Work is the date established in the Agreement. 
 
 

8.1.3  The date of Substantial Completion is the date certified by the Design Professional in 
accordance with Paragraph 9.8. 

 
 

8.1.4  The term "day" as used in the Contract Documents shall mean calendar day unless otherwise 
specifically defined. 

 
 

8.2  PROGRESS AND COMPLETION 
8.2.1  Time limits stated in the Contract Documents are of the essence of the Contract.  By 
executing the Agreement the Contractor confirms that the Contract Time is a reasonable period for 
performing the Work. 

 
 

8.2.2  The Contractor shall not knowingly, except by agreement or instruction of the Owner in 
writing, prematurely commence operations on the site or elsewhere prior to the effective date of 
insurance required by Article 11 to be furnished by the Contractor and Owner.  The date of 
commencement of the Work shall not be changed by the effective date of such insurance. Unless the 
date of commencement is established by the Contract Documents, a Notice to Proceed shall be given 
by the Owner that shall establish the commencement of the Contract Time as provided by the 
Contract Documents. 
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8.2.3  The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial 
Completion within the Contract Time. 

 
 

8.2.4  The Owner shall not be liable to the Contractor for additional time or money if the Contractor 
submits a progress report or construction schedule expressing an intention to achieve completion of the 
Work prior to the Contract Time and then is not able to achieve intended accelerated schedule 
regardless of the reason. 

 
 

8.3  DELAYS AND EXTENSIONS OF TIME 
8.3.1  If the Contractor is delayed at any time in the commencement or progress of the Work by an 
act or neglect of the Owner or Design Professional, or of a separate contractor employed by the Owner, 
or by changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable 
casualties or other causes beyond the Contractor's control, or by delay authorized by the Owner 
pending mediation and arbitration, or by other causes which the Design Professional and the Owner 
determine may justify delay, then the Contract Time shall be extended by Modification in accordance 
with Article 7 for such reasonable time as the Design Professional in concurrence with the Owner may 
determine. 

 
 

8.3.2  Extensions of time not associated with modifications or changes to the Work shall not be 
allowed to increase the Contract amount for overhead or for any other reason and shall strictly apply 
toward liquidated damages. 

 
 

8.3.3  Claims relating to time shall be made in accordance with applicable provisions under 
Paragraph 4.3. 

 
 

8.4  CONTRACT TIME AND LIQUIDATED DAMAGES 
8.4.1  The Contractor agrees that the Work will be prosecuted regularly, diligently and without 
interruption at such rate of progress as will ensure completion within the Contract Time.  It is 
expressly understood and agreed, by and between the Contractor and the Owner, that the Contract 
Time is a reasonable time for completion of the Work, taking into consideration the average climate 
range and usual industrial conditions prevailing in the locality of the Project.  If the Contractor 
neglects, fails or refuses to complete the Work within the Contract Time, or any proper extension 
granted by the Owner, then the Contractor agrees to pay the Owner the amount specified in the 
Contract Documents, not as a penalty, but as liquidated damages. 

 
 

8.4.2  The parties agree that the amount of the likely damage to the Owner for such delay is difficult 
to ascertain at the time of execution of this Agreement, but that a reasonable estimate of such 
damages for delay is set forth in the contract Documents.  Liquidated damages may be deducted from 
any monthly progress payments due to the Contractor or from other monies being withheld from the 
Contractor when a reasonable estimate of expected Substantial Completion can be determined by the 
Owner. 

 
 

8.4.3     Final accounting of Liquidated Damages shall be determined at Substantial Completion and 
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the Contractor and Surety are liable for any liquidated damages over and above unpaid balance held 
by the Owner. 

ARTICLE 9  PAYMENTS AND COMPLETION 
9.1  CONTRACT SUM 

9.1.1  The Contract Sum is stated in the Agreement and, including authorized adjustments, is the 
total amount payable by the Owner to the Contractor for performance of the Work under the Contract 
Documents. 

9.2  SCHEDULE OF VALUES 
9.2.1  Before the first Application for Payment, the Contractor shall submit to the Design 
Professional a schedule of values allocated to various portions of the Work, prepared in such form 
and supported by such data to substantiate its accuracy as the Design Professional may require. 
Support data shall include accounting of all Project costs distributed to Level 2 UniFormat™ 
convention.  The schedule of values, upon acceptance by the Design Professional with the Owner's 
prior approval, shall be used as a basis for reviewing the Contractor's Application for Payment. 

9.2.1.1  Gross Receipts Tax shall be included as a separate line item of the Schedule of Values.  In the 
event of a GRT rate change, the Contractor shall submit an MCR requesting an adjusted amount on 
balance to complete the Contract. 

9.2.2  To protect the Owner from the significant liability and arduous accounting efforts required by 
lingering documentation and close-out work, the Schedule of Values shall provide a separate line item 
titled "Documentation and Close-Out" to provide a value consistent with and appropriate to required 
documentation provisions throughout the Contract including those required by Subparagraph 9.10. 
The value of the Documentation and Close-Out line item shall not be less than the following: 

For a total Contract amount 
excluding tax of: 

Documentation and 
Close-Out amount
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less than $20,000  $0 
20,001 - 75,000  6,000 

75,001 - 100,000  8,000 
100,001 - 200,000  10,000 
200,001 - 350,000  15,000 
350,001 - 500,000  25,000 

501,001 - 1,000,000  50,000 
1,000,001 - 1,500,000  70,000 
1,500,001 - 2,000,000  90,000 

120,000 2,000,001 - 3,000,000  
for each additional million  add 30,000 

9.2.2.1  If requested in writing by the Contractor, and in the sole opinion of the Owner, the Contractor 
is in full compliance with the documentation requirements of the Contract, the Documentation and 
Close-Out Schedule of Value line item may be reduced each month prior to Substantial Completion 
up to five percent (5%) of the originally scheduled amount or one thousand dollars ($1,000), 
whichever is greater, providing that the Documentation and Close-Out line item is not reduced to less 

than fifty percent (50%) of the original amount required until which time that Close-Out is complete 
as required by Paragraph 9.10. 

9.2.3  Progress Payment Draw-down Schedule: To facilitate Owner’s financial planning, Contractor 
shall complete Exhibit C, Estimated Monthly Draw-down Schedule, to provide an estimate of cash 
draws for each individual month during the life of the project. 

9.3  APPLICATIONS FOR PAYMENT 
9.3.1  No later than the 25th of each month, the Contractor shall submit to the Design Professional an 
itemized Application for Payment for operations completed in accordance with the Schedule of Values 
for that month.  Such application shall be supported by such data substantiating the Contractor's right 
to payment as the Owner or Design Professional may require such copies of requisitions from 
Subcontractors and material suppliers.  No Applications for Payment will be processed until the initial 
Schedule of Values is received and approved by Design Professional with concurrence from the 
Owner and for subsequent payment applications; the Project Schedule has been updated in accordance 
with Subparagraph 3.10.1. 

9.3.1.1  No Application for Payment may include more than: 
1. ninety-five percent (95%) of the scheduled value of any work requiring testing prior to testing
and verification of testing by the Design Professional to meeting requirements of the Contract 
Documents; 
2. ninety percent (90%) of the scheduled value for systems that require, as a part of acceptance



01-30-09 INVITATION TO BID NO.: 
APS CONTRACT NO.: 

Cons truc tion Agreement and General Conditions 
General Conditions 
Form APS 2008-GC 
Page 00 7000 - 54 of 79 

 

 

of the Work, testing or balancing including, but not limited to, mechanical heating, air- 
conditioning and electrical distribution until testing, balancing or other verification required by 
the Contract Documents has been completed and verified as acceptable by the Design 
Professional. 

 
 

9.3.1.2  Such applications may not include requests for payment for portions of the Work for which 
the Contractor does not intend to pay to a Subcontractor or material supplier, unless such Work has 
been performed by others whom the Contractor intends to pay. 

 
 

9.3.2  Unless otherwise provided in the Contract Documents, payments shall be made on account of 
materials and equipment delivered and suitably stored at the site for subsequent incorporation into the 
Work.  Any payments for such materials or equipment shall be conditioned upon the Contractor's 
demonstration that they are adequately protected from weather, damage, vandalism and theft and that 
such materials or equipment have been inventoried and stored in accordance with procedures 
established by or approved by the Owner.  If approved in advance by the Owner, payment may 
similarly be made for materials and equipment suitably stored off the site at a location agreed upon in 
writing and with sufficient Contractor provided insurance against loss, and with Owner named as co- 
insured, to cover the value of stored materials and their transport to the Project. 

 
 

9.3.3  The Contractor warrants that title to all Work covered by an Application for Payment will 
pass to the Owner no later than the time of payment.  The Contractor further warrants that upon 
submittal of an Application for Payment all Work for which Certificates for Payment have been 

 
 

previously issued and payments received from the Owner shall be free and clear of claims, security 
interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other 
persons or entities making a claim by reason of having provided labor, material suppliers and 
equipment relating to the Work.  The Contractor additionally warrants that all As-Built drawings 
accurately depict completed Work covered by an Application for Payment, inclusive of all trades 
and inclusive of, but not be limited to, actual locations and installed types, brand, model number 
and similar of all Work including ducts, pipes, conduit, equipment, walls and site utilities. 

 
 

9.4  CERTIFICATES FOR PAYMENT 
9.4.1  Application for Payment must be submitted to the Design Professional no later than the 25th 

of the month for which the application is being made.  The Design Professional will review with the 
Owner the accuracy and appropriateness of the application and, within five (5) days after receipt of 
the Contractor's Application for Payment, either issue to the Owner a Certificate for Payment, with a 
copy to the Contractor, for such amount as the Design Professional determines is properly due, or 
notify the Contractor and Owner in writing of the Design Professional's reasons for withholding 
certification in whole or in part as provided in Subparagraph 9.5.1. 

 
 

9.4.2  The issuance of a Certificate for Payment will constitute a representation by the Design 
Professional to the Owner, based on the Design Professional's evaluation of the Work and the data 
comprising the Application for Payment, that the Work has progressed to the point indicated and that, 
to the best of the Design Professional's knowledge, information and belief, the quality of the Work is 
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in accordance with the Contract Documents and that As-Built drawings are current to actual Work 
completed.  The foregoing representations are subject to an evaluation of the Work for conformance 
with the Contract Documents upon Substantial Completion, to results of subsequent tests and 
inspections, to correction of minor deviations from the Contract Documents prior to completion and 
to specific qualifications expressed by the Design Professional.  The issuance of a Certificate for 
Payment will further constitute a representation that the Contractor is entitled to payment in the 
amount certified. 
9.4.3  The Owner will issue payment to the Contractor in the amount certified in the approved 
Certificate for Payment within twenty-one (21) days from the end of the progress payment period 
which shall be the end of the month for which the Certificate of Payment is made. 

 
 

9.5  DECISIONS TO WITHHOLD CERTIFICATION 
9.5.1     The Design Professional may withhold a Certificate for Payment and may assess Liquidated 
Damages in accordance with Paragraph 8.4, in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Design Professional's opinion the representations to the Owner required 
by Subparagraph 9.4.2 cannot be made.  If the Design Professional is unable to certify payment in the 
amount of the Application, the Design Professional will notify the Contractor and Owner as provided 
in Subparagraph 9.4.1.  If the Contractor and Design Professional cannot agree on a revised amount, 
the Design Professional will promptly issue a Certificate for Payment for the amount for which the 
Design Professional is able to make such representations to the Owner.  The Design Professional may 
also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify 
the whole or a part of a Certificate for Payment previously issued, to such extent as may be necessary 
in the Design Professional's opinion to protect the Owner from loss for which the Contractor is 

 

 
 

responsible, including loss resulting from acts and omissions described in Subparagraph 3.3.2, 
because of: 

1.   defective Work not remedied; 
2.   third party claims filed or reasonable evidence indicating probable filing of such claims 
unless security acceptable to the Owner is provided by the Contractor; 
3.   failure of the Contractor to make payments properly to Subcontractors or for labor, materials 
or equipment; 
4.   reasonable evidence that the Work cannot be completed for the unpaid balance of the 
Contract Sum; 
5.   damage to the Owner or another contractor; 
6.   reasonable evidence that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay; or 
7.   persistent failure to carry out the Work in accordance with the Contract Documents. 

 
 

9.5.2  When the above reasons for withholding certification are removed, certification will be made 
for amounts previously withheld. 

 
 

9.6  PROGRESS PAYMENTS 
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9.6.1  After the Design Professional has issued a Certificate for Payment, the Owner shall make 
payment in the manner and within the time provided in the Contract Documents. 

 
 

9.6.2  The Contractor shall promptly pay each Subcontractor and supplier, upon receipt of payment 
from the Owner, out of the amount paid to the Contractor on account of such Subcontractor's portion 
of the Work, the amount to which said Subcontractor is entitled, reflecting percentages actually 
retained, , if any, from payments to the Contractor on account of such Subcontractor's portion of the 
Work.  The Contractor shall, by appropriate agreement with each Subcontractor, require each 
Subcontractor to make payments in a similar manner.  It is the Contractor's responsibility to comply 
with § 57-28-5(C) of the New Mexico Retainage Act, requiring Contractors to make prompt payment 
to Subcontractors for work performed within seven (7) days after receipt of payment from the Owner 
or pay interest for failing to make prompt payment. 

 
 

9.6.3  The Design Professional will on request, furnish to a Subcontractor information regarding 
percentages of completion or amounts applied for by the Contractor and action taken thereon by the 
Design Professional and Owner on account of portions of the Work done by such Subcontractor. 

 
 

9.6.4  Neither the Owner nor Design Professional shall have an obligation to pay or to see to the 
payment of money to a Subcontractor except as may otherwise be required by law. 

 
 

9.6.5  Payment to material suppliers shall be treated in a manner similar to that provided in 
Subparagraphs 9.6.2, 9.6.3 and 9.6.4. 

 

 
 

9.6.6  A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the 
Project by the Owner shall not constitute acceptance of Work not in accordance with the Contract 
Documents. 

 
 

9.6.7  Payments received by the Contractor for Work properly performed by Subcontractors and 
suppliers shall be held by the Contractor for those Subcontractors or suppliers who performed Work or 
furnished materials, or both, under contract with the Contractor for which payment was made by the 
Owner.  Nothing contained herein shall require money to be placed in a separate account and not 
commingled with money of the Contractor, or create any fiduciary liability or tort liability on the part 
of the Contractor for breach of trust or entitle any person or entity to an award of punitive damages 
against the Contractor for breach of the requirements of this provision. 

 
 

9.7  FAILURE OF PAYMENT 
9.7.1  If the Owner does not pay the Contractor the amount approved by the Design Professional or 
the Design Professional does not approve the application for payment then, within forty-five (45) days 
from the end of the progress payment period, Contractor may, upon seven (7) additional days written 
notice to the Owner and Design Professional, stop the Work until payment of the amount owing has 
been received.  Unless Contractor's action was improper or if the amount claimed is shown not to have 
been due, the Contract Time shall be extended appropriately and the Contract Sum shall 
be increased by the amount of the Contractor's reasonable costs of shut-down, delay and start-up, plus 
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interest as provided for in the Contract Documents.  In the event of a wrongful Stop-Work, the 
Contractor shall remain responsible to the Owner for delivering the Project in accordance with the 
Contract Documents. 

 
 

9.7.2  Incomplete or Disputed Invoices: If Owner, through its project representative or through the 
Design Professional, determines that an invoice is improperly completed, then within seven (7) 
business days after receipt, Owner will notify Contractor of the way in which the invoice is 
improperly completed.  Following such notice, Owner shall have no further duty to pay the 
improperly completed invoice until it is resubmitted in properly completed form. 

 
 

9.7.3  In the event Owner pays an invoice and the Work for that invoice is subsequently determined 
by the Design Professional or Owner to be not in compliance with the Contract Documents, then the 
next invoice shall be adjusted to account for the non-complying work.  Payment by Owner shall not 
constitute acceptance of Work subsequently determined to be not in compliance with the Contract 
Documents. 

 
 

9.7.4  Prompt Payment of Complete, Undisputed Invoices:  If Owner does not dispute or question 
the invoice, then Owner shall pay Contractor the full amount of the invoice within twenty-one (21) 
days of receipt of the undisputed Progress Payment invoice, and if Owner fails to do so, then Owner 
shall pay Contractor interest, as required by the Prompt Payment Act, from the twenty-second (22nd) 
calendar day after said receipt at the rate set forth from time-to-time in the Prompt Payment Act until 
the payment is issued.  Nothing in this Agreement shall be construed as requiring Owner to pay 
interest on disputed amounts or on Contractor claims. 

 

 
 

9.7.5  Set-Offs: Owner shall have the right to set off any amounts which may become payable to 
Contractor under this Agreement, against any amounts which Contractor may owe Owner, whether 
under this Agreement or otherwise. 

 
 

9.8  SUBSTANTIAL COMPLETION 
9.8.1  Substantial Completion is the stage in the progress of the Work when the Work or designated 
portion thereof is complete and in compliance with the Contract Documents except for minor items so 
that the Owner can completely occupy or fully utilize the Work for its intended use.  Owner's 
Occupancy under conditional approval by public authorities having jurisdiction over the Work, or 
occupancy of a facility or otherwise utilizing the Work under duress, shall not be considered 
Substantial Completion. 

 
 

9.8.2  When the Contractor considers that the Work, or a portion thereof which the Owner agrees to 
accept separately, is substantially complete, the Contractor shall promptly prepare and submit to the 
Design Professional a comprehensive Contractor's Punch List inclusive and all incomplete and non- 
compliant Work to be completed or corrected prior to final payment, as well as, the requirements of 
Subparagraph 9.10.2. 

 
 

9.8.3  The Contractor shall submit along with the punch list a separate and detailed schedule 
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indicating the date of Final Completion and all work to be completed before Final Completion 
including Close-Out requirements as provided in Paragraph 9.10.  Failure to include any item on 
punch list does not alter the responsibility of the Contractor to complete all Work in accordance with 
the Contract Documents. 

9.8.4  Upon receipt of the Contractor's Punch List and Closeout Schedule, the Design Professional 
will within ten (10) days make an inspection to determine whether the Work or designated portion 
thereof is substantially complete.  If the Design Professional's inspection discloses any item, whether 
or not included on the Contractor's list, which is not sufficiently complete in accordance with the 
Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof, 
as it is fully intended and designed to be used, the Contractor shall complete or correct such item upon 
inspection by the Design Professional to determine Substantial Completion.  In the event the Work 
does appear Substantially Complete, the Design Professional will review the Contractor's 
Punch List for completeness required for issuance of Substantial Completion.  The Contractor shall be 
responsible for cost of excessive Design Professional time and effort in completing list of incomplete 
and non-compliant Work not included in Contractor's Punch List or otherwise due to Contractor's 
neglect of responsibilities of Subparagraph 9.8.2. 

9.8.5  When the Work or designated portion thereof is substantially complete, the Design 
Professional will prepare a Certificate of Substantial Completion (Exhibit E), with the Owner's prior 
approval, which shall establish the date of Substantial Completion, shall establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and 
shall fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate in accordance with Subparagraph 9.8.2.. 

9.8.6  Warranties shall be in accordance with this Subparagraph 9.8.6 and Paragraph 12.2 and shall 
include all components and equipment required by the Contract Documents.  All Work shall be 
warranted for the greater of: 

1. a minimum of one (1) year from the date of Substantial Completion;
2. one (1) year from the date of first installation in accordance with Subparagraph 12.2.2.2;
3. one (1) year from the date of replacement due to failure such that; each component of the
Work must not fail for a one (1) year period regardless of the date of Substantial Completion; 
4. that required by the Contract Documents; or,
5. that provided in the Certificate of Substantial Completion that will become an addendum to
the Contract. 
6. Refer to the roofing specifications for additional roofing warranty requirements.

Owner and Contractor may, by mutual agreement, amend the Contract at Substantial Completion to 
include Performance Bonding, extended warranty, on-site maintenance, subsequent testing, scheduled 
replacement or other mutually agreeable terms. 

9.8.7  Any postponement(s) of inclusion(s) of adjustment(s) to Contract Time in accordance with 
Subparagraph 7.3.1.4 shall be included into a MCR for agreement and then into a Change Order prior 
to Certificate of Substantial Completion.  If the Contractor and the Owner do not agree on Contractor 
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proposal, the Design Professional on the basis of evidence that critical path of work flow was reduced 
or expanded attributable to the change(s) in the Work with evidence being differences in Contractor's 
initial and current schedules and other evidence, shall make an determination for purpose of 
settlement of dispute.  That determination of adjustment to the Contract Time shall be presented to the 
Owner and the Contractor for consideration.  When the Owner and Contractor agree with the 
determination made by the Design Professional concerning the adjustments in the Contract Time such 
agreement shall be effective immediately, upon Contractor's written approval, and shall be recorded 
by preparation and execution of an appropriate MCR that shall be approved by the Owner.  If after 
five (5) days the Owner or Contractor cannot agree with the determination made by the Design 
Professional regarding adjustment to Contract Time, then the Design Professional may order the 
preparation and execution of an appropriate MCR and: 

1.   if the Contractor is in disagreement, the MCR shall be recorded as approved by the Owner to 
be included in a Change Order; 
2.   if the Owner is in disagreement, the MCR shall be recorded as "approved by dispute 
resolution authority of the Design Professional" in accordance with this Subparagraph 9.8.6 to be 
included into a Change Order; and, 
3.   either approval shall be subject to the right of either party to disagree and assert a claim in 
accordance with Article 4. 

 
 

9.8.8  Liquidated Damages shall be determined in accordance with Paragraph 8.4. 
 
 

9.8.9  The Certificate of Substantial Completion shall be submitted to the Contractor and Contractor 
shall submit for consent of surety, if required, for written acceptance and following acceptance, the 
Owner shall make payment to Substantial Completion.  Such payment shall be adjusted for Work that 
is incomplete or not in accordance with the requirements of the Contract Documents. 

 
 
 
 

9.9  PARTIAL OCCUPANCY OR USE 
9.9.1  The Owner may occupy or use any completed or partially completed portion of the Work at 
any stage provided such occupancy or use is consented to by the insurer as required under Clause 
11.4.1.3 and authorized by public authorities having jurisdiction over the Work.  Such partial 
occupancy or use may commence whether or not the portion is substantially complete, provided the 
Owner and Contractor have communicated in writing the responsibilities for payments, security, 
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning 
the period for correction of the Work and commencement of warranties, if different from the Contract 
Documents.  When the Contractor considers a portion substantially complete, the Contractor shall 
prepare and submit a list to the Design Professional as provided under Subparagraph 
9.8.2.  The stage or the progress of the Work shall be determined by written agreement between the 
Owner and Contractor or, if no agreement is reached, then by decision of the Design Professional. 

 
 

9.9.2  Immediately prior to such partial occupancy or use, the Owner, Contractor and Design 
Professional shall jointly inspect the area to be occupied or portion of the Work to be used in order to 
determine and record the condition of the Work. 
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9.9.3  Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work 
shall not constitute acceptance of work not complying with the requirements of the Contract 
Documents. 

 
 

9.10  CLOSE-OUT REQUIREMENTS 
9.10.1   Before final completion in accordance with Paragraph 9.11 can be achieved all Work must be 
complete and accepted including the requirements under Paragraph 9.10 including: 

1.   Work associated with Punch List(s); 
2.   testing, balance or performance operations complete and in agreement that associated work is 
in compliance with the Contract Documents and verified as such by the Design Professional; 
3.   one hard copy and one electronic copy in .pdf format of final approved test, balance or 
performance report(s) complete with directory of contents submitted to Owner, if provided by 
Contractor; 
4.   Operation and Maintenance Manuals complete and verified as such by the Design 
Professional; 
5.   Owner sign-off of receipt of O&M Training on proper use, care and operation of all systems 
or components as required by the Contract Documents; 
6.   two hard copy sets and one electronic copy in .pdf format of final approved Operation and 
Maintenance Manuals with directory of contents submitted to Owner; 
7.   As-Built drawings provided for conversion to accurate Record Drawings and verified as such 
by the Design Professional using information provided by the Contractor and by other knowledge 
the Design Professional may possess; 
8.   written certification signed by Owner of delivery and stocking of extra material, equipment or 
components required by the Contract Documents at a location established by the Owner; 
9.   delivery of all warranties required by the Contract Documents; 

 

 
 

10. all keys, passes, codes, software or other methods or components of control or security have 
been correctly and adequately accounted for and closed-out. 

 

 
9.10.2   The Contractor shall prepare a separate Close-Out Punch List listing all requirements of 
Subparagraph 9.10.1 and the status of each, whether completed or not and the expected completed 
date of each component of the list.  The Close-Out Punch List shall be a separate part and a subset of 
the Contractor's Punch List required for Substantial Completion in accordance with Subparagraph 
9.8.2.  At completion of the List, the Contractor shall state in writing to the Design Professional that 
the Close-Out Punch List has been completed and request a Close-Out Meeting with the Design 
Professional and the Owner.  The Design Professional shall schedule such meeting within ten (10) 
days of the request, or otherwise reply in writing to the Contractor why the request is pre-mature.  At 
the Close-Out Meeting, all requirements to achieve close-out will be verified, and if Work is found to 
be complete, the Design Professional, with concurrence from the Owner, shall provide written 
approval of Contractor's completion of close-out requirements within five (5) days of the conclusion 
of the meeting. 
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9.10.3   The balance at Substantial Completion of the Schedule of Values line item for Documents 
and Close-Out in accordance with Subparagraph 9.2.2 shall only be approved for payment when all 
requirements under Paragraph 9.10 are complete.  No partial payment of the Close-Out balance will 
be considered.  Contractor agrees that Close-Out Requirements, in accordance with Paragraph 9.10, 
are part of the value of Work defined by the Contract Documents and shall not be construed to mean 
retainage.  Any variation or deviation from this Paragraph 9.10 shall be made through an appropriate 
Modification in accordance with Article 7. 

 
 

9.10.4   The Contractor shall be responsible for cost of excessive Design Professional time and effort 
related to failure of Contractor to achieve Closeout Schedule provided in accordance with 
Subparagraph 9.8.3, as determined by Owner. 

 
 

9.11  FINAL COMPLETION AND FINAL PAYMENT 
9.11.1   Following completion of close-out requirements in accordance with Paragraph 9.10, and upon 
receipt of a written notice from the Contractor that the Work is ready for final inspection and 
acceptance and upon receipt of a final Application for Payment, the Design Professional will 
promptly make such inspection and, when the Design Professional finds the Work acceptable under 
the Contract Documents and the Contract fully performed, the Design Professional will promptly, 
with the Owner's prior approval, issue a Certificate of Final Completion (Exhibit F) and following 
approval by all parties, a final Certificate for Payment each stating that to the best of the Design 
Professional's knowledge, information and belief and on the basis of the Design Professional's or 
Design Professional's Project Representative’s on-site visits and inspections, the Work has been 
completed in accordance with terms and conditions of the Contract Documents and that the entire 
balance found to be due the Contractor and noted in the final Certificate is due and payable.  The 
Design Professional's issuance of Certificate of Final Completion and final Certificate for Payment 
will constitute a further representation that conditions listed in Subparagraphs 9.10 and 9.11.2 have 
been fulfilled as precedent to the Contractor's being entitled to final payment. 

 
 

9.11.2   Final payment shall not become due until the Contractor submits to the Design Professional: 
 

 
 

1.   an affidavit that payrolls, bills for subcontracts, materials and equipment, and other 
indebtedness connected with the Work for which the Owner or the Owner's property might be 
responsible or encumbered (less amounts withheld by Owner) have been paid or otherwise 
satisfied; 
2.   a certificate evidencing that insurance required by the Contract Documents to remain in force 
after final payment is currently in effect and will not be canceled or allowed to expire until at 
least forty-five (45) days prior written notice has been given to the Owner; 
3.   a written statement that the Contractor knows of no substantial reason that the insurance will 
not be renewable to cover the period required by the Contract Documents; 
4.   consent of surety, if any, to final payment; 
5.   releases and waivers of claims of all Subcontractors, and suppliers; and, 
6.   if required by the Owner, other data establishing payment or satisfaction of obligations, such 
as receipts, releases and waivers, claims, security interests or encumbrances arising out of the 
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Contract, to the extent and in such form as may be designated by the Owner.  If a Subcontractor 
or other entity refuses to furnish a release or waiver required by the Owner, the Contractor may 
furnish a bond satisfactory to the Owner to indemnify and protect the Owner. 

If any claim remains unsatisfied after payments are made, the Contractor shall refund to the Owner all 
money that the Owner may be compelled to pay in discharging such claim, including all costs and 
reasonable attorney's fees. 

 
 

9.11.3   If, after Substantial Completion of the Work, Final Completion thereof is materially delayed 
through no fault of the Contractor or by issuance of changes in the Work affecting Final Completion, 
and the Design Professional so confirms, the Owner shall, upon application by the Contractor and 
certification by the Design Professional, and without terminating the Contract, make payment of the 
balance due for that portion of the Work fully completed and accepted.  If bonds have been furnished, 
the written consent of surety to payment of the balance due for that portion of the Work fully 
completed and accepted shall be submitted by the Contractor to the Design Professional prior to 
certification of such payment.  Such payment shall be made under terms and conditions governing final 
payment, except that it shall not constitute a waiver of Claims. 

 
 

9.11.4   The making of final payment shall constitute a waiver of Claims by the Owner except those 
arising from: 

1.   Claims, security interests or encumbrances arising out of the Contract and unsettled; 
2.   failure of the Work to comply with the requirements of the Contract Documents; or 
3.   terms of special warranties required by the Contract Documents. 

 
 

9.11.5   Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a 
waiver of Claims by that payee, except those previously made in writing and identified by the payee 
as unsettled at the time of final Application for Payment. 

 

 
 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
10.1  SAFETY PRECAUTIONS AND PROGRAMS 
10.1.1   The Contractor shall be responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the performance of the Contract.  The Owner may, but 
is under no obligation, point out unsafe conditions or operations. 

 
 

10.1.2   The Contractor shall at all times conduct operations and take precautions under this Contract 
in a manner to avoid risk or bodily harm to persons on or around the Work site and to avoid risk of 
damage to any property.  The Contractor shall continuously inspect the construction operations and 
shall cause Subcontractors and all other entities on or around the Project to be aware of dangers or 
risks and to comply with applicable health or safety laws, codes, standards and regulations applicable 
to the locale where the Project is located. 

 
 

10.2  SAFETY OF PERSONS AND PROPERTY 
10.2.1   The Contractor shall take reasonable precautions for safety of, and shall provide reasonable 
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protection to prevent damage, injury or loss to: 
1.   employees on the Work and other persons who may be affected thereby and shall include 
clean work site, well maintained equipment, barricades, safety awareness programs or whatever 
effort that will best accomplish required protection; 
2.   students, staff and public either nearby or within the Project site that shall include re-routing 
pedestrian ways, re-routing traffic, providing signage, building of bridges, barricades, pedestrian 
tunnels, or whatever effort that will best accomplish required protection; 
3.   Work and materials and equipment to be incorporated therein, whether in storage on or off 
the site, under care, custody or control of the Contractor or the Contractor's Subcontractors; and 
4.   other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in the 
course of construction. 

 
 

10.2.2   The Contractor shall give notices and comply with applicable laws, ordinances, rules, 
regulations and lawful orders of public authorities bearing on safety of persons or property or their 
protection from damage, injury or loss. 

 
 

10.2.3   The Contractor shall erect and maintain, as required by existing conditions and performance 
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and 
other warnings against hazards, promulgating safety regulations and notifying owners and users of 
adjacent sites and utilities. 

 
 

10.2.4   When use or storage of explosives or other hazardous materials or equipment or unusual 
methods are necessary for execution of the Work, the Contractor shall exercise utmost care and carry 
on such activities under supervision of properly qualified personnel. 

 
 

10.2.5   The Contractor shall promptly remedy damage and loss (other than damage or loss insured 
under property insurance required by the Contract Documents) to property referred to in 
Subparagraphs 10.2.1.3 and 10.2.1.4 caused in whole or in part by the Contractor, a Subcontractor, 
or anyone directly or indirectly employed by any of them, or by anyone for whose acts they may be 
liable and for which the Contractor is responsible , except damage or loss attributable to acts or 
omissions of the Owner or Design Professional or anyone directly or indirectly employed by either 
of them, or by anyone for whose acts either of them may be liable, and not attributable to the fault 
or negligence of the Contractor.  The foregoing obligations of the Contractor are in addition to the 
Contractor's obligations stated throughout the Contract Documents. 

 
 

10.2.6   The Contractor shall designate a responsible member of the Contractor's organization at the 
site whose duty shall be the prevention of accidents.  This person shall be the Contractor's 
superintendent, unless otherwise designated by the Contractor in writing to the Owner and Design 
Professional. 

 
 

10.2.7   The Contractor shall report in writing to the Owner and the Design Professional within five (5) 
days of an accident arising out of or in connection with the Work which caused lost time injury, 
personal injury, death or property damage, giving full details and statements of any witnesses.  In cases 
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of serious bodily injury, death or serious property damage, Contractor shall immediately contact the 
proper authorities, as well as, Owner and Design Professional by the most expeditious means. 
10.2.8   Accident Reporting.  In case of an accident involving Contractor, its subcontractors, or the 
Work, an investigative report shall be prepared by Contractor and one copy thereof given to Owner 
within twenty-four (24) hours of the occurrence of the accident.  Verbal notification of any serious 
injury that may require overnight hospitalization or fatal injuries shall be provided within one (1) hour 
of the injury. 

 
 

10.3  HAZARDOUS MATERIALS 
10.3.1   If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by Contractor, the Contractor shall, upon 
recognizing the condition, immediately stop Work in the affected area and immediately report the 
condition to the Owner and Design Professional in writing. 

 
 

10.3.2   The Owner shall obtain the services of a properly licensed testing laboratory to verify the 
presence or absence of the material or substance reported by the Contractor and, in the event such 
material or substance is found to be present, to obtain the services of a remediation contractor to 
remove the hazard and to verify that it has been rendered harmless.  When the material or substance 
has been rendered harmless, Work in the affected area shall resume upon written agreement of the 
Owner and Contractor.  The Contract Time adjusted as provided in Article 7.  "Rendered Harmless" 
shall mean that the levels of such materials are less than any applicable exposure levels, including but 
not limited to EPA regulations. 

 
 

10.4  The Owner shall not be responsible under Paragraph 10.3 for materials and substances 
brought to the site by the Contractor. 

 
 

10.5  If, without negligence on the part of the Contractor, the Contractor is held liable for the cost 
of remediation of a hazardous material or substance solely by reason of performing Work as required 
by the Contract Documents, the Contract shall be equitably adjusted in accordance with Article 7. 

 
 

10.6  EMERGENCIES 
10.6.1   In an emergency affecting safety of persons or property, the Contractor shall use its best 
efforts to prevent threatened damage, injury or loss.  Additional compensation or extension of time 
claimed by the Contractor on account of an emergency, shall be determined as provided in Paragraph 
4.3 and Article 7. 

 
 

10.7  Liability for Property Damage: Contractor shall continuously maintain adequate protection of 
Work from damage and shall at all times protect Owner’s property, including materials furnished by 
Owner, from injury or loss.  Contractor shall make good at its own expense any such damage, injury, 
or loss that may result from its effort in connection with the Work.  Contractor shall provide all 
facilities for protection required by authorities having jurisdiction.  Contractor shall be liable to 
Owner and its affiliates for any loss of or damage to the property of Owner and its affiliates resulting 
from Contractor’s performance of the Work. 
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10.8  Trespass: Contractor shall be solely responsible for any act of trespass or any injury to 
adjacent property resulting from or in connection with Contractor’s performance of the Work. 
Contractor shall be liable for any claims that may arise from the deposit of debris of any kind on 
adjacent property. 
10.9  Underground Utility Facilities: Contractor shall be familiar with the requirements of the 
respective underground facility laws of the State of New Mexico.  It shall be the Contractor’s 
responsibility to locate all underground utility facilities in the Work site area including, but not 
limited to, tunnels and vaults for gas, electric, telephone, water, sanitary sewer lines, storm sewer 
lines, and the like, as well as to repair or pay for damage to these utility facilities.  Contractor shall 
take the necessary steps to safeguard these underground utility facilities. 

 

 
 
 
 
 
 

ARTICLE 11 INSURANCE AND BONDS 
11.1  LIABILITY INSURANCE 
11.1.1   The Contractor and Subcontractors shall purchase from and maintain in a company or 
companies lawfully authorized to transact insurance in New Mexico, insurance that shall protect the 
Contractor and Subcontractors from claims set forth below, which may arise out of or result from 
operations under the Contract and for which the Contractor and Subcontractors may be legally liable, 
whether such operations be by the Contractor and Subcontractors or by anyone directly or indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable: 

1.   claims under Workers' Compensation, Disability Benefit and other similar Employee Benefit 
Acts, which are applicable to the Work to be performed; 
2.   claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor's employees; 
3.   claims for damages because of bodily injury, sickness or disease, or death of any person other 
than the Contractor's employees; 
4.   claims for damage for personal injury; 
5.   claims for damages, other than to the Work itself, because of injury to  or destruction of 
tangible property, including loss of use resulting there from; 
6.   claims for damages because of bodily injury, death of a person property damage arising out 
of ownership, maintenance or use of a motor vehicle; 
7.   claims for bodily injury or property damage arising out of completed operations; and 
8.   claims involving contractual liability insurance applicable to the Contractor's obligations 
under Paragraph 3.18. 

Provision of insurance does not limit the liability of the Contractor under 3.18.1 herein. 
 
 

11.1.2   The Contractor shall ensure that liability insurance is maintained in accordance with Article 
11 and may, at Contractor's option, either insure the activities of Subcontractors or require them to 
maintain insurance to cover all claims in Article 11.  If the Owner is damaged by the failure or 
neglect of the Contractor to maintain insurance as described above, then the Contractor shall be liable 
for all costs and damages properly attributable thereto. 
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11.1.3   The insurance required by Subparagraph 11.1.1 shall be written for not less than limits of 
liability specified herein or required by law, whichever coverage is greater.  Coverage, shall be written 
on an occurrence basis and shall be maintained without interruption from the date of commencement 
of the Work until date of Final Payment and termination of any coverage required to be maintained 
after final payment. 

 
 

11.1.4   Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to 
commencement of the Work.  These certificates and the insurance policies required by this Paragraph 
11.1 shall contain a provision that coverages afforded under the policies will not be canceled or 
allowed to expire until at least forty-five (45) days prior written notice has been given to the Owner. 
If any of the foregoing insurance coverages are requested to remain in force after final payment and 
are reasonably available, an additional certificate evidencing continuation of such coverage shall be 
submitted with the final Application for Payment as required by Subparagraph 9.10.2.  Information 
concerning reduction of coverage on account of revised limits or claims paid under the General 
Aggregate, or both shall be furnished by the Contractor with reasonable promptness. 

 
 

11.1.4.1  The Certificates of Insurance shall clearly state the coverages, limits of liability, covered 
operations, effective dates and dates of expiration of policies of Insurance.  The Contractor will 
promptly notify and furnish to the Owner copies of any endorsements that are subsequently issued 
amending coverage or limits.  The Certificates of Insurance shall be in the appropriate ACORD form, 
or similar format acceptable to the Owner and shall include the following statements: 

1.   "The (the name of the Owner whose name appears on the Agreement), its agents, servants 
and employees are recognized as Additionally Insured." 
2.   "The insurance coverage certified herein will not be canceled or materially changed, except 
after forty-five (45) days written notice has been provided to the Owner" 
3.   "The insured will not violate, or permit to be violated, any conditions of this policy, and will 
at all times satisfy the requirements of the insurance company transacting the policy." 
4.   "The coverage provided by this certificate is primary." 
5.   "Nothing in this certificate of coverage will be construed to affect the Owner, agents, servants 
and employees defenses, immunities or limitations of liability under the New Mexico Tort Claims 
Act." 

 
 

11.1.5  Minimum Required Coverages: 
11.1.5.1  Worker's Compensation Insurance shall be provided as required by applicable State law for 
all employees engaged at the site of the Project under this Contract, including Subcontractor 
employees.  In case any class of employee engaged in work on the Project under this Contract is not 
protected under the Worker's Compensation Statute, the Contractor shall provide, and cause each 
Subcontractor to provide Employer's Liability Insurance in an amount not less than five hundred 
thousand ($500,000).  Failure to comply with the conditions of this Subparagraph 11.1.5.1 will 
subject this Contract to termination. 

 
 

11.1.5.2  Public Liability Insurance shall not be less than the liability amounts set forth in the New 
Mexico Tort Claims Act, §41-4-1 et seq. NMSA 1978, as it now exists or may be amended. 
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11.1.5.3  Comprehensive Vehicle Liability Insurance, for both owned and non-owned vehicles, shall 
be one million dollars ($1,000,000) per occurrence combined single limit for both personal injury 
and property damage. 

 
 

11.2  OWNER'S LIABILITY INSURANCE 
11.2.1   The Owner shall be responsible for purchasing and maintaining the Owner's usual liability 
insurance. 

 
 

11.3  (NOT USED) 
 
 

11.4  PROPERTY INSURANCE 
11.4.1   The Contractor shall provide insurance ("builder's risk") which will protect the interests of the 
Contractor and Subcontractors in the Work.  Such property insurance shall be maintained, unless 
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and 
entities who are beneficiaries of such insurance, until Final Payment has been made as provided in 
Paragraph 9. 11 or until no person or entity other than the Owner has an insurable interest in the 
property required by this Paragraph 11.4 to be covered, whichever is later.  This insurance shall include 
interests of the Owner, the Contractor, and Subcontractors in the Project. 

 
 

11.4.1.2  This property insurance may not cover portions of the Work stored off the site or any 
portions of the Work in transit.  Insurance covering Work or materials stored off site shall be in 
accordance with sub-paragraph 9.3.2. 

 
 

11.4.1.3  Partial occupancy or use in accordance with Paragraph 9.9 shall not commence until the 
insurance company or companies providing property insurance have consented to such partial 
occupancy or use by endorsement or otherwise.  The Owner and the Contractor shall take reasonable 
steps to obtain consent of the insurance company or companies and shall, without mutual written 
consent, take no action with respect to partial occupancy or use that would cause cancellation, lapse 
or reduction of insurance. 

 
 

11.4.2   Boiler and Machinery Insurance.  The Owner shall purchase and maintain Equipment 
Breakdown Coverage if required by the Contract Documents or by law, which shall specifically cover 
such insured objects during installation and until final acceptance by the Owner, this insurance shall 
include interests of the Owner, Contractor and Subcontractors in the Work. 

 
 

11.4.3   Loss of Use Insurance.  The Owner, at the Owner's option, may purchase and maintain such 
insurance as will insure the Owner against loss of use of the Owner's property due to fire or other 
hazards, however caused.  The Owner waives all rights of action against the Contractor for loss of use 
of the Owner's property, including consequential losses due to fire or other hazards however caused. 

 
 

11.4.4   If the Contractor requests in writing that insurance for risks other than those described herein 
or other special causes of loss be included in the property insurance policy, the Owner shall, if 
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possible, include such insurance, and the cost thereof shall be charged to the Contractor by appropriate 
Modification / Change Request Change Order. 

 
 

11.4.5   If during the Project construction period the Owner insures properties, real or personal or both, 
at or adjacent to the site, by property insurance under policies separate from those insuring through a 
policy or policies other than those insuring the Project during the construction period, the Owner shall 
waive rights in accordance with the terms of Subparagraph 11.4.7 for damages caused by fire or other 
causes of loss covered by this separate property insurance.  All separate policies shall provide this 
waiver of subrogation by endorsement or otherwise. 

 
 

11.4.6   Before an exposure to loss may occur, the Contractor may review any Owner provided 
insurance required by this Paragraph 11.4.  Each policy shall contain a provision that the policy will 
not be canceled or allowed to expire, and that its limits will not be reduced, until at least thirty (30) 
days prior written notice has been given to the Contractor. 

 
 

11.4.7   Waivers of Subrogation.  The Owner and Contractor waive all rights against each other and 
any of their subcontractors, agents and employees, for damages caused by fire or other causes of loss to 
the extent covered by property insurance obtained pursuant to this Paragraph 11.4 or other property 
insurance applicable to the Work, except such rights as they have to proceeds of such insurance held 
by the Owner.  The Owner or Contractor, as appropriate, shall require of the Design Professional, 
Design Professional's consultants, separate contractors described in Article 6, if any, and the 
subcontractors, agents and employees of any of them, by appropriate agreements, written where legally 
required for validity, similar waivers each in favor of other parties enumerated herein.  The policies 
shall provide such waivers of subrogation by endorsement or otherwise.  A waiver of subrogation shall 
be effective as to a person or entity that would otherwise have a duty of indemnification, contractual or 
otherwise, did not pay the insurance premium directly or indirectly, 

 

 
 

and whether or not the person or entity had an insurable interest in the property damaged.  The 
provisions of this paragraph shall not include claims with respect to damages to non-work buildings 
or properties 

 
 

11.4.7.1..The provisions of Paragraph 11.4.7 shall not be effective as to a person or entity whose acts 
or failures to act cause the harm and rise to a level beyond mere negligence. 

 
 

11.4.8   A loss insured under Owner's property insurance shall be adjusted by the Owner and made 
payable to the Owner for the insured’s, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Subparagraph 11.4.10.  The Contractor shall pay Subcontractors 
their just shares of insurance proceeds received by the Contractor, and by appropriate agreements, 
written where legally required for validity. 

 
 

11.4.9   The Owner shall distribute in accordance with such agreement as the parties in interest may 
agree, or in accordance with an arbitration award in which case the procedure shall be as provided in 
Paragraph 4.6.  If after such loss, no other special agreement is made, and unless the Owner terminates 
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the Contract for convenience, replacement of damaged property shall be performed by the Contractor 
after notification of a Change in the Work in accordance with Article 7. 

 
 

11.4.10  The Owner shall have power to adjust and settle a loss with insurers. 
 
 

11.5  PERFORMANCE BOND AND PAYMENT BOND 
11.5.1   If the contract price exceeds $25,000, the Contractor shall furnish Labor, Material and 
Performance surety bonds covering faithful performance of the Contract in amounts not less than 100 
percent of the Contract amount, exclusive of GRT, unless Owner or the Contract Documents require a 
lesser percentage, for payment of obligations arising there under.  These Labor, Material and 
Performance bonds shall be delivered to the Owner within seven (7) days of the Notice of Award or 
evidence satisfactory to the Owner that such bonds are forthcoming.  Said bonds must comply with 
the requirements of §13-4-18, NMSA 1978.  If the amount of the Sum of the Work is increased, the 
amounts of the bonds shall be increased accordingly. 
Attach bonds as Exhibit G - Payment and Performance Bonds. 
11.5.1.1  A Subcontractor shall provide a performance and payment bond on a public works building 
project if the subcontractor's contract (to the Contractor) for work to be performed on a project is one 
hundred and twenty-five thousand ($125,000) or more.  Failure of a Subcontractor to provide required 
bond shall not subject the Owner to any increase in cost due to any substitution of an approved 
Subcontractor. 

 
 

11.5.2   Upon the request of any person or entity appearing to be a potential beneficiary of bonds 
covering payment of obligations arising under the Contract, the Contractor shall promptly furnish a 
copy of the bonds or shall permit a copy to be made. 

 

 
 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
12.1  UNCOVERING OF WORK 
12.1.1   If a portion of the Work is covered contrary to the Design Professional's or Owner's request 
or to requirements specifically expressed in the Contract Documents, it must be uncovered for the 
Design Professional's and Owner's examination and be replaced at the Contractor's expense without 
change in the Contract Time. 

 
 

12.1.2  If a portion of the Work has been covered, which the Design Professional has not specifically 
requested to examine prior to its being covered, the Design Professional may request to see such Work 
and it shall be uncovered by the Contractor.  If such Work is in accordance with the Contract 
Documents, costs of uncovering and replacement shall, by appropriate Modification in accordance 
with Article 7, be at the Owner's expense.  If such Work is not in accordance with the Contract 
Documents, correction shall be at the Contractor's expense unless the condition was caused by the 
Owner or a separate contractor in which event the Owner shall be responsible for payment of such 
costs. 

 
 

12.2  CORRECTION OF WORK 
12.2.1  BEFORE OR AFTER SUBSTANTIAL COMPLETION 



01-30-09 INVITATION TO BID NO.: 
APS CONTRACT NO.: 

Cons truc tion Agreement and General Conditions 
General Conditions 
Form APS 2008-GC 
Page 00 7000 - 70 of 79 

 

 

12.2.1.1  The Contractor shall promptly correct Work rejected by the Owner or Design Professional 
or failing to conform to the requirements of the Contract Documents, whether discovered before or 
after Substantial Completion and whether or not fabricated, installed or completed.  Costs of 
correcting such defective Work, including additional testing and inspections and compensation for the 
Design Professional's services and expenses made necessary thereby, shall be at the Contractor's 
expense. 

 
 

12.2.2  AFTER SUBSTANTIAL COMPLETION 
12.2.2.1  In addition to the Contractor's obligations under Paragraph 3.5, if within one year after the 
date of Substantial Completion of the Work or designated portion thereof or after the date for 
commencement of warranties established under Subparagraph 9.8.6, or by terms of an applicable 
special warranty required by the Contract Documents, any of the Work is found to be not in 
accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly 
after receipt of written notice from the Owner to do so, unless the Owner has previously given the 
Contractor a written acceptance of such condition.  The Owner shall give such notice promptly after 
discovery of the condition.  During the one year period for correction of the Work, if the Owner fails 
to notify the Contractor and gives the Contractor an opportunity to make the correction, the Owner 
waives the rights to require the correction by Contractor and to make a claim for breach of warranty. If 
the Contractor fails to correct nonconforming Work within reasonable time during that period after 
receipt of notice from the Owner or Design Professional, the Owner may correct it in accordance with 
Paragraph 2.4. 

 
 

12.2.2.2  The one-year period for correction of Work shall be extended with respect to portions of 
Work first performed after Substantial Completion by the period of time between Substantial 
Completion and the actual performance of the Work and in accordance with all other requirements of 
Subparagraph 9.8.6. 

 
 

12.2.2.3  The one-year period for correction of Work shall be extended by corrective Work performed 
by the Contractor pursuant to this Paragraph 12.2 and Sub-paragraph 9.8.6. 

 
 

12.2.3   The Contractor shall remove from the site portions of the Work which are not in accordance 
with the requirements of the Contract Documents and are neither corrected by the Contractor nor 
accepted by the Owner. 

 
 

12.2.4   The Contractor shall bear the cost of correcting destroyed or damaged construction, whether 
completed or partially completed, of the Owner or separate contractors caused by the Contractor's 
correction or removal of Work which is not in accordance with the requirements of the Contract 
Documents. 

 
 

12.2.5   Nothing contained in this Paragraph 12.2 shall be construed to establish a period of limitation 
with respect to other obligations which the Contractor might have under the Contract Documents or 
law.  Establishment of the one-year period for correction of Work as described in Subparagraph 
12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and has no 
relationship to the time within which the obligation to comply with the Contract Documents may be 
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sought to be enforced, nor to the time within which proceedings may be commenced to establish the 
Contractor's liability with respect to the Contractor's obligations other than specifically to correct the 
Work. 

 
 

12.2.6   Eleven (11) months after Substantial Completion, the Design Professional shall coordinate, 
with the Owner and the Contractor, an 11-Month Correction Period Inspection of all portions of the 
Work. Any Work found defective or needing adjustment or other correction in order to function and 
operate in accordance with the indication of the Contract Documents shall be promptly completed by 
the Contractor within twenty (20) days, or as otherwise agreed between the parties.  The Owner may 
make such corrections or adjustments in accordance with Paragraph 2.4. 
Refer to the roofing specifications for additional post-construction inspections. 

 
 

12.3  ACCEPTANCE OF NONCONFORMING  WORK 
12.3.1   If the Owner prefers to accept Work which is not in accordance with the requirements of the 
Contract Documents, the Owner may do so instead of requiring its removal and correction, in which 
case the Contract Sum will be reduced as appropriate and equitable.  Such adjustment shall be 
effected whether or not final payment has been made. 

 
 
 
 
 

ARTICLE 13 MISCELLANEOUS PROVISONS 
13.1  LAW 
13.1.1   The Contract shall be governed by the laws of the State of New Mexico and parties agree that 
the State of New Mexico District Court of the County, where the Project is located, shall have 

 

 
 

exclusive jurisdiction to resolve all Claims, issues and disputes not otherwise resolved in accordance 
with the Contract Documents. 

 
 

13.1.2   The Owner's total liability to Contractor or any other entity claiming by, through, or under 
Contractor for any Claim, cost, loss, expense or damage caused in part by the fault of the Owner and 
in part by the fault of the contractor or any other entity or individual shall not exceed the percentage 
share that Owner's fault bears to the total fault of Owner, Contractor and all other entities and 
individuals as determined on the basis of comparative fault principles. 

.1  Owner’s Disclaimer: Owner assumes no responsibility for any understanding or representations 
made by any of its officers or agents during or prior to the negotiation and execution of the 
Contract Documents, including but not limited to representations concerning site conditions, 
unless such understandings or representations are expressly stated in a Contract Document signed 
by Owner that expressly provides therein that responsibility for such expressly stated 
understanding or representation is assumed by Owner.  Representations made but not so expressly 
stated and for which liability is not expressly assumed by Owner in the Contract Documents shall 
be deemed only for the information of Contractor, and Owner will not be liable or responsible 
therefor. 
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13.1.3   All Work shall be completed in accordance with and shall be inspected within requirements 
of the Construction Industries Licensing Act, Chapter 60, Article 13 NMSA 1978. 

 
 

13.2  SUCCESSORS AND ASSIGNS 
13.2.1   The Owner and Contractor respectively bind themselves, their partners, successors, assigns and 
legal representatives to the other party hereto and to partners, successors, assigns and legal 
representatives of such other party in respect to covenants, that party shall nevertheless remain legally 
responsible for all obligations under the Contract. 

 
 

13.2.2   The Owner may, without consent of the Contractor, assign the Contract to an institutional 
lender providing construction financing for the Project.  In such event, the lender shall assume the 
Owner's rights and obligations under the Contract Documents.  The Contractor shall execute all 
consents reasonably required to facilitate such assignment. 

 
 

13.2.3   The Contractor shall not assign the Contract or proceeds hereof without written consent of the 
Owner.  If contractor attempts to make such an assignment without such consent, it shall be void and 
confer no rights to third parties; the Contractor shall nevertheless remain legally responsible for all 
obligations under the Contract.  Any consent of the Owner to such assignment shall be written and 
include "it is agreed that the funds to be paid to the assignee under this assignment are subject to 
performance by the Contractor and to claims for services rendered or materials supplied for the 
performance and of the Work and other obligations of the Contract Documents in favor of any entity 
rendering such services or providing such materials". 

 
 

13.3  WRITTEN NOTICE 
13.3.1   Written notice shall be deemed to have been duly served if delivered in person to the 
individual or a member of the firm or entity or to an officer of the corporation for which it was 

 

 
 

intended, or if delivered at or sent by Registered or Certified Mail, Federal Express, or similar service 
with proof of delivery to the last business address known to the party giving notice. 

 
 

13.4  RIGHTS AND REMEDIES 
13.4.1   Duties and obligations imposed by the Contract Documents and rights and remedies available 
there under, shall be in addition to and not a limitation of duties, obligations, rights and remedies 
otherwise imposed or available by law. 

 
 

13.4.2   No action or failure to act by the Owner, Design Professional or Contractor shall constitute a 
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act 
constitute approval or acquiescence in a breach there under, except as may be specifically agreed in 
writing. 

 
 

13.4.3   Contractor shall carry out the Work without delay in accordance with the Contract Documents 
during any and all disputes or disagreements, unless otherwise agreed to by the Owner in writing. 
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13.5  TEST AND INSPECTIONS 
13.5.1   Tests, inspections and approvals of portions of the Work required by the Contract Documents 
or by laws, ordinances, rules, regulations or orders of public authorities having jurisdiction shall be 
made at an appropriate time.  Unless otherwise provided by Subparagraph 2.2.4 or elsewhere in the 
Contract Documents, the Contractor shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, provided by the 
Owner, or with the appropriate public authority, and shall bear all related costs of tests, inspections 
and approvals unless otherwise provided in the Contract Documents.  The Contractor shall give the 
Owner and Design Professional timely notice of when and where tests and inspections and approvals 
are to be made so that the Design Professional may be present for such procedures.  The Owner shall 
bear costs of tests, inspections or approvals which do not become requirements until after bids are 
received or negotiations concluded. 

 
 

13.5.2   If the Design Professional, Owner or public authorities having jurisdiction determine that 
portions of the Work require additional testing, inspection or approval not included under 
Subparagraph 13.5.1, the Design Professional will, upon written authorization from the Owner, 
instruct the Contractor to make arrangements for such additional testing, inspection or approval by an 
entity acceptable to the Owner, and the Contractor shall give timely notice to the Design Professional 
of when and where tests and inspections are to be made so that the Design Professional may be present 
for such procedures.  Such costs, except as provided in Subparagraph 13.5.3, shall be at the Owner's 
expense. 

 
 

13.5.3  If such procedures for testing, inspection, or approval under Subparagraphs 13.5.1 and 13.5.2 
reveal failure of the portions of the Work to comply with requirements established by the Contract 
Documents, all costs made necessary by such failure including those of repeated procedures and 
compensation for the Design Professional's services and expenses shall be at the Contractor's expense. 

 

 
13.5.4   Required certificates of testing, inspection or approval shall, unless otherwise required by the 
Contract Documents, be secured by the Contractor and promptly delivered to the Design Professional 
and to the Owner. 

 
 

13.5.5   If the Design Professional is to observe tests, inspections or approvals required by the 
Contract Documents, the Design Professional will do so promptly and, where practicable, at the 
normal place of testing. 

 
 

13.5.6   Tests or inspections conducted pursuant to the Contract Documents shall be made promptly 
to avoid unreasonable delay in the Work. 

 
 

13.6  INTEREST 
13.6.1   Payments due and unpaid undisputed amounts, under the Contract Documents, shall bear 
interest from the date payment is due in accordance with State statute regulating prompt payment. 

 
 

13.7  COMMENCEMENT  OF STATUTORY LIMITATION PERIOD 
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13.7.1   As between the Owner and Contractor: 
1.   before Substantial Completion.  As to acts or failures to act occurring prior to the relevant 
date of Substantial Completion, any applicable statute of limitations shall commence to run and 
any alleged cause of action shall be deemed to have accrued in any and all events not later than 
such date of Substantial Completion; 
2.   between Substantial Completion and Final Certificate for Payment.  As to acts or failures to 
act occurring subsequent to the relevant date of Substantial Completion and prior to issuance of 
the final Certificate for Payment; and 
3.   after Final Certificate for Payment.  As to acts or failures to act occurring after the relevant 
date of issuance of the final Certificate for Payment, any applicable statute of limitations shall 
commence to run and any alleged cause of action shall be deemed to have accrued in any and all 
events not later than the date of any act of failure to act by the Contractor pursuant to any 
Warranty provided under Subparagraph 9.8.5, Paragraph 12.2, or the date of actual commission 
of any other act or failure to perform any duty or obligation by the Contractor or Owner, 
whichever occurs last. 

 
 

13.8  EMPLOYMENT 
13.8.1   Equal Employment Opportunity 
13.8.1.1  The Contractor agrees not to discriminate against any employee or applicant for 
employment because of race, color, religion, sex, national origin or other in accordance with U.S. 
Executive Order 11246, as amended, and NM Executive Order 85-15.  The Contractor and 
Subcontractors agree to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the policies of nondiscrimination. and shall in all solicitation or 
advertisement for employees placed by them or on their behalf, state that all qualified applicants will 
receive consideration for employment without regard to race, religion, color, sex or national origin. 

 

 
 

13.8.1.2  If the Contract constitutes a federally assisted construction contract within the meaning of 
41 CFR 60-1.3 (1987), then the equal opportunity clause of 41 CFR 60-1.4(b) is incorporated herein 
by reference. 

 
 

13.8.2   Wage Rates 
13.8.2.1  For Contracts in excess of $60,000, minimum wages will be paid as determined by the 
Department of Workforce Solutions (formerly the Office of the Labor Commissioner) in accordance 
with §50-4-20 to 50-4-30 NMSA 1978, entitled "Minimum Wage Act"  The Contractor and 
Subcontractors shall deliver or mail copies of the certified weekly payrolls, prepared in accordance 
with regulations, to the Labor Commission and to the Design Professional. 

 
 

13.8.2.2  The scale of wages to be paid will be posted by the Contractor in a prominent and easily 
accessible place on the job site. 

 
 

13.8.3   Apprentices 
13.8.3.1  Except as otherwise required by law, the number of apprentices in each trade or occupation 
employed by the Contractor and Subcontractors, material suppliers and equipment suppliers shall not 
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exceed the number permitted by the applicable standards of the United States Department of Labor, 
or, New Mexico Construction Industries Division. 

 
 

13.8.4   On-the-Job Relations with Contractor 
13.8.4.1  The Contractor shall at all times have competent superintendent(s) or foremen on the job in 
immediate charge of the Work who shall receive communications from Design Professional or Owner 
in the prosecution of the Work, in accordance with the Contract Documents.  Any person executing 
the Work, who in the opinion of the Design Professional or the Owner, appears to be incompetent or 
act in a disorderly or intemperate manner or violating provisions of the Contract Documents, shall 
upon written request, be immediately removed from the Project and not again be employed on any 
part of the Work.  Failure to comply with this Subparagraph 13.8.4.1, shall upon the Owner's 
decision, be cause to immediately stop the Work in accordance with Paragraph 14.2. 

 
 

13.8.5   Employee Background Checks 
13.8.5.1  The Contractor shall be responsible for complying with the provisions of §22-10.3.3.B 
NMSA 1978, regarding employees' having unsupervised access to students.  In the event that §22- 
10.3.3.B NMSA 1978 applies, and upon prior approval by the Owner, reasonable costs for 
background checks shall be reimbursed without mark-up or fee. 

 
 

13.8.5.2  Reservation of Rights and Background Checks:  Notwithstanding any other provisions to the 
contrary, Contractor shall provide workers skilled and specialized in the Work to which they are 
assigned.  Owner reserves the right to require random drug testing and individual background checks of 
any employee of Contractor and subcontractors as necessary for the life, health and safety of 
school children.  Owner will pay for such testing.  Contractor, by executing this Agreement, 
represents that no employee of Contractor, or subcontractors, is a convicted sex offender. 

 

 
 

Contractor and its subcontractors and agents shall perform security and background checks (including 
criminal history and sexual offender status), as well as drug and alcohol tests, for the purpose of 
determining a worker’s suitability for the assignment.  Such background checks and tests shall be at 
Contactor’s expense.  Absolutely no worker with a sexual offender history shall be allowed to work 
on the subject project. 

 
 

13.8.5.3  Owner reserves all rights to deny placement of any of Contractor’s workers, or any worker 
employed by any subcontractor or agent of the Contractor, on Owner’s premises, property, equipment 
or projects at its sole discretion; however, Owner is not responsible for the conduct of Contractor’s 
workers, which is the sole responsibility of the Contractor.  Such denial of placement of subject workers 
shall be conveyed subject to the provisions of notices , and/or in a manner consistent with the normal 
custom between Owner and Contractor. 
13.9  Records 
13.9.1  In the even of a dispute between Owner and Contractor, the Owner shall have right to 
discovery and access to and the right to examine any accounting or other records of the Contractor 
involving transactions and Work related to this Contract for three (3) years after Final Payment or 
after final resolution of any disputes, whichever is later.  The conditions of this paragraph apply 
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equally to Subcontractors and suppliers. 
 
 

13.9.2   Records and Audits: Contractor shall maintain complete and accurate records concerning the 
Work and all related transactions for at least three (3) years from the date of Final Acceptance.  This 
includes all records relating to compliance with applicable laws, compliance with a reasonable drug and 
alcohol policy, financial records related to the Work, employee qualifications and, to the extent 
applicable, U. S. Department of Transportation requirements.  At any time but not later than three (3) 
years after final payment under this Agreement, Owner may make such audit of the records, invoices 
and substantiating material (including time records) as deemed necessary by Owner.  Each payment 
made shall be subject to reduction and refund to Owner, or offset on future payments due Contractor, to 
the extent of amounts which are found by Owner not to have been properly payable or to have been 
overpaid, and shall also be subject to increase and payment to Contractor for underpayments to the 
extent of any amounts which are found by Owner to have been underpaid.  Upon request by Owner, 
Contractor shall insert a clause containing all the provisions of this Article xxx, Records and Audits, 
in all subcontractors to permit Owner to make identical audits and inspections of the records of all 
subcontractors involved in performance of the Work. 

 
 

13.10  Gratuities:  Contractor shall not, under any circumstances, extend any gratuity or special 
favor to employees of Owner that might be reasonably construed as an attempt to influence the 
recipients in the conduct of their official duties. 

 
 

13.11    No Third-party Beneficiaries:  There are no third-party beneficiaries to this Agreement and 
no third person or entity shall claim that any portion of this agreement creates a duty running to that 
third person or entity. 

 
 

13.12  Fair Labor Standards Act.   Contractor warrants that any products purchased pursuant to this 
Agreement have been produced, and that all Work and all wages, hours and other forms or 
com  pensation  have been provided,  in  compliance with t he requirements of the Fair Labor Standards   

 

 
 

Act of 1938, as amended, and regulations and orders pursuant thereto issued by the U.S. Department 
of Labor. 

 

 
 
 
 
 
 

Article 14  TERMINATION OR SUSPENSION OF THE CONTRACT 
14.1  Termination by the Contractor 
14.1.1  The Contractor may terminate the Contract if the Work is stopped for a period of thirty (30) 
consecutive days through no act or fault of the Contractor or a Subcontractor or their agents or any 
other persons or entities performing portions of the Work under the contract with the Contractor, for 
any of the following reasons: 

1.   issuance of an order of a court or other public authority having jurisdiction which requires all 
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Work to be stopped; 
2.   an act of government, such as a declaration or national emergency which requires all Work to 

be stopped; 
3.   because the Design Professional has not issued a Certificate for Payment and has not notified 

the Contractor of the reason for withholding certification as provided in Subparagraph 9.4.1, or 
because the Owner has not made payment on a Certificate for Payment within the time stated 
in the Contract Documents; or 

4.   the owner has failed to furnish to the Contractor promptly, upon the Contractor's written 
request, reasonable evidence as required by Subparagraph 2.2.1. 

 
 

14.1.2   The Contractor may terminate the Contract if, through no act or no fault of the Contractor or a 
Subcontractor or their agents or employees or any other persons or entities performing portions of the 
Work under contract with the Contractor, repeated suspensions, delays or interruptions of the entire 
Work by the Owner as described in Paragraph 14.3 constitute in the aggregate more than one hundred 
percent (100%) of the total number of days scheduled for completion, or one hundred twenty (120) 
days in any 365-day period, whichever is less. 

 
 

14.1.3   If one of the reasons described in Subparagraph 14.1.1 or 14.1.2 exists, the Contractor may, 
upon seven (7) days written notice to the Owner and Design Professional, terminate the Contract and 
recover from the Owner payment for Work executed, including overhead and profit in accordance with 
Article 7 for Work performed, and for proven loss with respect to materials, equipment, tools, and 
construction equipment and machinery excluding, overhead and profit. 

 
 

14.1.4   If the Work is stopped for a period of sixty (60) consecutive days through no act or fault of 
the Contractor or a Subcontractor or their agents or employees or any other persons performing 
portion of the Work under contract with the Contractor because the Owner has persistently failed to 
fulfill the Owner's obligations under the Contract Documents with respect  to matters important  to the 
progress  of the Work, the Contractor may, upon seven (7) additional days written notice to the 
Owner and the Design Professional, terminate the Contract and recover from the Owner as provided in 
Subparagraph 14.1.3. 

 
 
 
 

14.2  TERMINATION BY THE OWNER FOR CAUSE 
14.2.1   The Owner may terminate the Contract if the Contractor: 

1.   refuses or fails to supply enough properly skilled workers or proper materials; 
2.   fails to make payment to Subcontractors for material or labor in accordance with the 

respective agreements between the Contractor and the Subcontractors; 
3.   disregards laws, ordinances, or rules, regulations or orders of a public authority having 

jurisdiction; 
4.   disregards the authority of the Owner or Design Professional; 
5.   fails after commencement of the Work to proceed day-to-day continuously with the 

construction and completion of the Work for more than ten (10) days, except as permitted 



01-30-09 INVITATION TO BID NO.: 
APS CONTRACT NO.: 

Cons truc tion Agreement and General Conditions 
General Conditions 
Form APS 2008-GC 
Page 00 7000 - 78 of 79 

 

 

under the Contract Documents; 
6.   fails to maintain owner approved schedule or owner approved recovery schedule; and, 
7.   otherwise is guilty of substantial breach of a provision of the Contract Documents. 

 
 

14.2.2   When any of the above reasons exist, the Owner may without prejudice to any other rights or 
remedies of the Owner and after giving the Contractor and the Contractor’s surety notice, as required 
by the surety bonds, if any, seven (7) days written notice, terminate employment of the Contractor and 
may, subject to any prior rights of the surety: 

1.   take possession of the site and of all materials, equipment, tools, and construction equipment 
and machinery thereon owned by the Contractor; 

2.   accept assignment of subcontracts pursuant to Paragraph 5.4; and 
3.   finish the Work by whatever reasonable method the Owner may deem expedient.   Upon 

request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of 
the costs incurred by the Owner in finishing the Work. 

 
 

14.2.3   When the Owner terminates the Contract for one of the reasons stated in Subparagraph 
14.2.1, the Contractor shall not be entitled to receive further payment until the Work is finished. 

 
 

14.2.4   If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including 
compensation for the Design Professional's services and expenses made necessary thereby, and other 
damages incurred by the Owner and not expressly waived.  If such costs and damages exceed the 
unpaid balance, the Contractor shall pay the difference to the Owner.  The amount to be paid to the 
Contractor or Owners as the case may be, shall be certified by the Design Professional, upon 
application, and this obligation for payment shall survive termination of the Contract. 

 
 

14.2.5   In carrying out the Owner's right to complete the Work in accordance with Paragraph 14.2, 
the Owner shall have the right to exercise the Owner's sole discretion as to the manner, methods and 
reasonableness of costs of completing the Work. 

 
 

14.3  SUSPENSION BY THE OWNER BY CONVENIENCE 
 

 
 

14.3.1   The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt 
the Work in whole or in part for such period of time as the Owner may determine. 

 
 

14.3.2   The Contract Sum and Contract Time shall be adjusted for increases in the cost and time 
caused by suspension, delay or interruption as described in Subparagraph 14.3.1.  Adjustment of the 
Contract Sum shall include profit.  No adjustment shall be made to the extent: 

1.   that performance is, was or would have been so suspended, delayed or interrupted by another 
cause for which the Contractor is responsible; or 

2.   that an equitable adjustment is made or denied under another provision of the Contract. 
 
 

14.4  TERMINATION BY THE OWNER FOR CONVENIENCE 
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14.4.1   The Owner may, at any time, terminate the Contract for the Owner's convenience and without 
cause. 

 
 

14.4.2   Upon receipt of written notice from the Owner of such termination for the Owner's 
convenience, the Contractor shall: 

1.   cease operation as directed by the Owner in the notice; 
2.   take action necessary, or that the Owner may direct, for the protection and the preservation of 

the Work; and 
3.   except for Work directed  to be performed prior to the effective date of termination stated in 

the notice, terminate all existing Subcontracts and Purchase Orders. 
 
 

14.4.3   In case of such termination for the Owner's convenience, the Contractor shall be entitled to 
receive payment for Work executed, and costs incurred by reason of such termination, along 
with reasonable overhead and profit on the Work completed. 

 
 

14.5  Survival of Obligations: Contractor’s warranty obligations, compliance representations, 
indemnity obligations, and all performance obligations and guarantees, and indemnity obligations in 
the Contract Documents shall survive any termination of the Agreement, and the suspension, 
completion and acceptance of the Work, or any part thereof, or final payment to Contractor, it being 
agreed that said obligations and rights are and shall be of a continuing nature.  The terms of Article 
4.3, Claims and Disputes, shall also survive termination, suspension and completion of this 
Agreement. 

 
 

14.6  Entire Agreement: The Contract Documents represent the entire agreement and understanding 
between Owner and Contractor with respect to the subject matter hereof and performance of the 
Work, and supercede any prior understandings, representations or agreements, whether verbal or 
written, prior to execution of this Agreement.  If any Work was performed by Contractor under verbal 
agreement or under a limited notice to proceed prior to the execution of this Agreement, then this 
Agreement shall apply thereto in the same manner as if made before such Work was performed. 
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EXHIBIT D-1 

MODIFICATION/CHANGE REQUEST 

PROJECT NAME:  PROJECT NUMBER: 

Contract Architect: General Contractor: 

Contract Architect’s Consultant: 

MC/R LOG NUMBER: CURRENT DATE: 

REQUESTED BY OWNER USER CONTRACTOR DESIGN PROFFESIONAL 
OTHER INITIAL 

NAME/ORGANIZATION: 

DESCRIPTION OF CHANGE  ATTACHMENT(S) YES  NO

The Contract Time is proposed to be increased/decreased/unchanged by ____ days.  Otherwise, parties agree by checking 

here ; that at the time of consideration of this MCR, there is no agreement on adjustment of the Contract Time.  The 

Contractor, without prejudice and without waiving any rights to such claim for adjustment to Contract Time in relation to 

these MCR(s), agrees to postpone claim in accordance with Paragraph 7.3 of the General Conditions. 
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OWNER REVIEW OF CONTENT AND/OR FEASIBILITY 

DO NOT PROCEED 

PROCEED WITH ESTIMATE OF COSTS ONLY (within 10 calendar days of receipt of this MCR)! 

PROCEED WITH WORK, ESTIMATES OF COSTS TO FOLLOW (estimate within 10 days of receipt of this MCR)! 

________________________________________ __________________ 
Authorized APS Representative  Date 

A/E-ESTIMATED COST OF REQUIRED DESIGN WORK: (estimated within 5 days; Include breakdown of costs) 

$ Initial 

Project DP Date 

PROCEED WITH DESIGN: (Forward proposed costs of work to OWNER for approval, include GRT) 

APPROVED AMOUNT $ Initial For APS: 

Date 

CONTRACTORS PROPOSED COST: (Include backup, include GRT) 

MCR Cost $ 

NMGRT @                % $ 

APPROVED AMOUNT $ Initial For APS: 

Date 

MUST BE COMPLETED TO FINALIZE: 

PROCEED WITH MODIFICATION OF WORK AND TO CONTRACT SUM (INCLUDE IN CHANGE ORDER) 
REJECTED BUT REPLACED BY MCR# 

REJECTED – STOP ALL ACTION ON THIS REQUEST 
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EXHIBIT D-2 
CHANGE ORDER 

Albuquerque Public Schools Distribution to: 
PROJECT:__________________________________ ___  Contractor 
DATE:______________________  Design Professional 

 APS FDC 
CHANGE ORDER NO:________________  APS Procurement 

 Other 
CONTRACTOR:_________________________________ 
NOT VALID UNTIL SIGNED BY ALBUQUERQUE PUBLIC SCHOOLS.  Signature of the Contractor indicates 
agreement herewith, including any adjustment in the Contract Sum or Contract Time. 

The Original Contract Sum was .........................................................................................................$ 
Net change by previously authorized Change Orders ......................................................................$ 
The Contract Sum prior to this Change Order was ..........................................................................$ 
The Contract Sum will be increased/decreased/unchanged 
 by this Change Order in the amount of ............................................................................................$ 
The new Contract Sum including this Change Order will be ..........................................................$ 

The Contract Time will be increased/decreased/unchanged by         days 
The date of Substantial Completion as of the date of this Change Order therefore is 

Otherwise, Parties agree by checking here : that at the time of this Change Order, there is no agreement on 
adjustment to the Contract Time related to MCR(s)                                      .  The Contractor, without prejudice and 
without waiving any rights to such claim for adjustment to Contract Time in relation these MCR(s), agrees to 
postpone claim in accordance with Paragraph 7.3 of the General Conditions. 

This CHANGE ORDER encompasses the following: 

MCR # SHORT DESCRIPTION DISTRICT 
AMOUNT 

TOTAL 

By:____________________ 
Karen Alarid, Director APS FDC 
ALBUQUERQUE PUBLIC SCHOOLS 

Date:__________________ 

By:____________________ 

Date:__________________ 

By:____________________ 

Date:__________________ 

SUBTOTAL
NMGRT INDICATE TAX RATE AS A %:
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EXHIBIT E 
CERTIFICATE OF SUBSTANTIAL COMPLETION 

CONTRACT DATED:  

PROJECT NAME:   

WORK SUBSTANTIALY COMPLETE:  

SUBSTANTIAL COMPLETION is defined, in accordance with Article 9 of the General Conditions, as 
the date certified by the Design Professional when all the Work, or portion of the Work, is complete 
except for minor items so that the Owner can completely occupy or fully utilize the Work for it’s intended 
use. 
 
The Design Professional also certifies that Contractor’s Punch List of items to be completed or corrected 
prior to Final Completion, to the best of the Design Professional’s knowledge, information and belief, is 
accurate and includes as a subset, the Punch List of Close-Out Work, in accordance with Subparagraph 
9.10.2 of the General Conditions, as well as, a schedule, in accordance with Subparagraph 9.10.2 of the 
General Conditions, clearly stating when all Work will be complete and when Final Completion will 
occur in accordance with the General Conditions.  The Design Professional and the Contractor certify that 
the Contractor has attached any agreed upon modifications or exceptions to Warranties stated in the 
Contract Documents. 
 
The DESIGN PROFESSIONAL therefore has determined that the Date of Substantial Completion for that 
Work defined above was   __________ , 20__ . 
 
DESIGN PROFESSIONAL:  

            By:                Date:   
  
The CONTRACTOR certifies that the above is true and in agreement and to be responsible for any 
Liquidated Damages due related to Substantial Completion date in accordance with the Contract 
Documents.  The amount due for Liquidated Damages is (say in words)  $________________. 
 
CONTRACTOR:  
        By:                                                            Date:  
  
The OWNER hereby accepts the above defined Work as being Substantially Complete on said date. 
 

 By:_____________________________ 
Karen Alarid, Director, APS FDC 

DISTRICT REPRESENTIVE 
ALBUQUERQUE PUBLIC SCHOOLS  

Date:_________________________ 

 
Distribution to: 

 District Representative 
 Design Professional of Record 
 APS Procurement 
 Other 
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EXHIBIT F 
CERTIFICATE OF FINAL COMPLETION 

CONTRACT DATED:  

PROJECT NAME:   

SUBSTANTIAL COMPLETION DATE:  

FINAL COMPLETION is defined, in accordance with Article 9 of the General Conditions, as the date 
certified by the Design Professional when all the Work of the Project is fully complete, the Close-Out 
requirements of Paragraph 9.10 of the General Conditions have been completed, including the Close-Out 
Meeting and approval of Close-Out by the Design Professional, in accordance with Subparagraph 9.10.2, 
and the Contract fully performed in accordance with the Contract Documents, and the Contractor entitled 
to final payment. 
 
The DESIGN PROFESSIONAL has inspected the Work and has determined that the Date of Final 
Completion was 
 __________ , 20__ . 
 
DESIGN PROFESSIONAL:  

            By:                Date:   
ONE YEAR INSPECTION:  Approximately thirty days prior to                                               , 
the one-year anniversary of the Date of Substantial Completion, the Design Professional, the Owner, and 
the Contractor shall conduct an inspection of the Project to determine any correction of the Work which 
may be required at that time. 
  
The CONTRACTOR certifies that the Work is fully completed and was completed on or before  
                                                 , and submits herewith: 
 
  Application for Final Payment (AIA G702, or equal) 
  Affidavit of Payments (AIA G706, or equal) 
  Consent of Surety (AIA G707, or equal) 
  Release of Liens (AIA G706A, or equal) 
 
CONTRACTOR:  
 
        By:                                                            Date:  
  
The OWNER hereby accepts the Work as fully complete and will make final payment. 
 

By:____________________________________ 
Karen Alarid, Director, APS FDC 
DISTRICT REPRESENTIVE 
ALBUQUERQUE PUBLIC  SCHOOLS 

Date:___________________________________ 
 

   Distribution to: 
        District Purchasing Agent 
        Design Professional 
        APS Procurement 
        Other 
 

 



EXHIBIT G – APS PROJECT MANAGEMENT SYSTEM 

ELECTRONIC DATA REQUIREMENTS 

General Requirements: 

a. The Contractor shall provide at a minimum, the following to its staff: 

i. Computer:  Minimum Intel Pentium® 4 Processor 2.4 GHz or equivalent processor with 

512 MB of RAM; recommended Centrino Duo® Processors 1.6 GHz or equivalent with 

2GB or RAM, or higher. 

ii. Computer Operating System: Windows XP, Windows Vista, or Windows 7 

iii. Web Browser:  Microsoft Internet Explorer 9 

iv. Work and Spreadsheet Processors: Microsoft Office Word, Excel and Outlook 

v. Scheduling Software: Microsoft Project or Primavera 

vi. Internet Service Provider:  A reliable ISP in the area of the Project 

vii. Connection Speed/Minimum Bandwidth:  DSL, ADSL, or T1 Line for transferring a 

minimum of 3Mbps Downstream and 512 Kbps Upstream 

viii. Have or install a scanner minimum 800 x 600 pixels, and a digital camera minimum 

resolution of one (1) megapixel. 

b. Contractor shall provide its management personnel assigned to this Project with access to 

personal computers and the Internet on a daily basis. 

Project Web Requirements: 

a. This project will utilize a web based project management tool called e-Builder Enterprise™. This 

web based application is a collaboration tool, which will allow project team members continuous 

access through the Internet to important project data as well as up to the minute decision and 

approval status information. 

b. Contractor shall have the responsibility for visiting the Project web site on a daily basis, and as 

necessary to be kept fully appraised of the Project developments, for correspondence, assigned 

tasks and other matters that transpire on the site.  These may include but are not limited to: 

Contracts, Contract Exhibits, Contract Amendments, Drawing Issuances, Addenda, Bulletins, 

Permits, Insurance & Bonds, Safety Program Procedures, Safety Notices, Accident Reports, 

Personnel Injury Reports, Schedules, Site Logistics, Progress Reports, Daily Logs, Non-

Conformance Notices, Quality Control Notices, Punch Lists, Meeting Minutes, Requests for 

Information, Submittal Packages, Substitution Requests, Monthly Payment Request Applications, 

Supplemental Instructions, Owner Variation Directives, Potential Variation Orders, Variation 

Order Requests, Variation Orders, and the like.  All supporting data including but not limited to 

shop drawings, product data sheets, manufacturer data sheets and instructions, method statements, 

safety MSDS sheets, Substitution Requests and the like will be submitted in digital format via e-

Builder Enterprise™. 

Electronic File Requirements: 

a. In addition to the standard closeout submittal requirements detailed elsewhere in the Contract 

Documents, the Contractor shall also submit all closeout documents including “As-Built 

Drawings”, catalog cuts and Owner’s Operation and Maintenance manuals in digital format.  All 

documents (including as-built drawings) shall be converted or scanned into the Adobe Acrobat 

(.pdf) file format and uploaded to e-Builder Enterprise™. 



e-Builder Enterprise™ User Licenses:   

The Contractor is required to purchase and maintain for the life of the project at least one annual 

e-Builder Enterprise™ user license as part of basic services.  e-Builder Inc. will facilitate user 

license acquisition. 
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SECTION 01 1000 

SUMMARY 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes: 

1. General description of Work and Contractor’s duties. 

2. Work by others. 

3. Work sequence. 

4. Contractor use of site. 

5. Definitions. 

6. Abbreviations. 

Click here to enter text. 

1.2 WORK COVERED BY CONTRACT DOCUMENTS 

A. Work of this Contract covers construction of an approximate  _____ SF 2 story 

Classroom Addition, ___SF Classroom Renovation and related site work at Navajo 

Elementary School in Albuquerque, New Mexico. 

1.3 CONTRACTOR’S DUTIES 

A. Except as noted, provide and pay for all labor, materials, and equipment. 

B. Pay required sales, gross receipts, and other taxes.  Owner will pay Contractor 

applicable New Mexico gross receipts tax including local option tax and any increase 

in tax becoming effective after Contract date. 

C. Secure and pay for permits (including plan checking fees), fees, and licenses 

necessary for execution of Work as applicable at time of receipt of bids or as 

otherwise required in other sections of the Specifications. 

D. Give required notices. 

E. Comply with codes, ordinances, regulations, and other legal requirements of public 

authorities which bear on performance of Work. 
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F. Request required inspections from public authorities, correct any noted deficiencies, 

and obtain certifications of satisfactory inspection.  Deliver certificates to Owner in 

accordance with Section -1 7800 – Closeout Submittals. 

Click here to enter text. 

1.4 WORK BY OTHERS 

A. Owner will award separate construction contracts for purchase and installation of: 

1. Moveable furniture and equipment except where noted. 

2. Telephone and date cabling and equipment. 

3. Fire and security alarm wiring and equipment. 

4.  Closed circuit television wiring and equipment. 

5. Intercom and clock wiring and equipment. 

6. Landscaping and irrigation systems. 

7. Other items indicated as “By Owner”. 

B. Items noted “NOT IN CONTRACT” (NIC) will be supplied and installed by Owner: 

Click here to enter text. 

C. Owner will remove and retain possession of the following items prior to start of 

Work: 

1. Existing Playground Equipment. 

D. Future work to be performed by others under separate contract to Owner: 

1. N/A 

E. Products supplied by Owner for installation by Contractor: 

1. N/A 

F. Owner’s responsibilities: 

1. Schedule and assist Contractor in coordination of work by Owner’s own forces 

and separate contractors. 

2. Schedule delivery of Owner supplied products. 

3. Obtain and provide to Contractor shop drawings, product data, and installation 

instructions for Owner supplied products. 

4. Arrange and pay for delivery of Owner supplied products to site. 
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5. Submit claims for transportation damage and replace damaged, defective, or 

deficient items. 

G. Contractor’s responsibilities: 

1. Participate in coordination of work with other installers, including Owner’s own 

forces and separate contractors. 

2. Inform Owner of required delivery dates for Owner supplied products and 

installation dates for work by others. 

3. Review shop drawings, product data, and installation instructions; coordinate 

installation with other work; and provide blocking and other preparation required 

for Owner supplied products. 

4. Unload Owner supplied products require to be installed by Contractor at site and 

inspect for completeness and damage. Assemble, finish and install products as 

indicated by Contract Documents. 

5. Repair or replace items damaged after receipt. 

*****Modify the following paragraph as necessary to describe scope of work of 

Project***** 

1.5 WORK SEQUENCE 

A. Construct Work in phases to accommodate [Owner’s occupancy requirements]. 

1. Phase 1 – Base Bid - New Construction – Classroom Building 

a. Demolition of existing Kindergarten Classroom 

b. Construction of new 2 story Classroom Addition  

2. Phase 2 – Renovation of  Existing Classroom Area 

a. Demolition of interior walls 

b. Renovation of Interior partitions and finishes 

B. Refer to Document 00 2000 – Instruction to Bidders and Document 00 4000 – Bid 

Form for time of completion for each phase. 

C. Coordinate construction schedule with Owner and Design Professional. 

1.6 CONTRACTOR USE OF SITE 
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A. Contractor will have use of site at new classroom building as agreed with owner. 

B. Existing building and site will be partially occupied during construction.  Cooperate 

with Owner to minimize conflict and to facilitate Owner’s operations during regular 

and after-hours use. 

1. Access to site by trucks, equipment, and automobiles.  Limited to route and 

entrances designated in Section 01 5000 – Temporary Facilities and Controls.  

Schedule construction traffic and material deliveries to site during time periods 

coordinated in advance with Owner. 

2. On site construction vehicle and equipment traffic shall be limited to pathways, 

areas, and time periods approved in advance by Owner to ensure safe site 

conditions.  Special care shall be taken during change of class periods, student 

arrival/departure times and around playgrounds, bus zones and established student 

pathways.  The Contractor shall strictly maintain close communication with 

designated school representative(s) on matter of on-site construction traffic 

scheduling and promptly inform them in advance of any significant changes to 

related pre-authorized arrangements.  Do not proceed with altered arrangements 

prior to designated school representative(s) approval. 

3. Parking: Contractor and work force may use designated portions of] existing 

parking lots.  Do not interfere with Owner’s parking requirements. 

4. Unless otherwise agreed to in advance by Owner, construction shall be performed 

only during these time periods: 

a. Normal weekday work hours. 

5. Construction activities shall be limited to areas of actual construction.  Unless 

otherwise agreed to in advance by Owner, restrict workmen from entering 

adjacent restricted areas. 

6. Existing student and staff toilet rooms are off-limits to Contractor unless they are 

not available for use by the school due to the approved schedule of work. 

C. Contractor shall make arrangements with Owner to secure any keys necessary for 

access to existing building and site areas so that the work can be performed.  The 

Contractor assumes sole responsibility for the security and use of school keys 

obtained from the Owner and shall not reproduce them nor lend them out during the 

progress of work. 
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D. Comply with Owner’s procedures for individual visual identification of Contractor’s 

workforce on school site and in occupied areas.  If identification badges are required 

make sure that they are worn at all times on site during the work. 

E. Do not allow dust and debris to blow onto adjacent restricted areas. 

F. Provide 72 hours notice to Owner for any work that may interrupt or otherwise 

impact the facility’s normal operation including noisy dust or odor producing 

activities. 

G. Emergency exits shall be maintained during construction in a manor satisfactory to 

the Architect, Owner, and local officials having jurisdiction over emergency 

procedures and fire safety at the school.  Notify Architect and Owner of any proposed 

modifications to emergency exits in advance of making changes due to construction. 

H. Utility outages and shutdowns: 

1. Maximum allowable duration: 4 hours or as approved in advance by Owner. 

2. Coordinate all utility shutdowns which affect the operation of the school and 

neighbors with the Architect, Owner, and any entity having jurisdiction over or 

ownership of impacted public or private utility infrastructure. 

3. Schedule outages during off hours to facilitate Owner’s operations. 

4. Submit written requires for outage to Architect 72 hours before anticipated 

outage.  Outage must be approved in writing by Design Professional. 

I. Owner reserves right to place and install equipment and furnishings in completed 

areas of building prior to Substantial Completion, provided such occupancy does not 

interfere with construction. Placing of equipment and furnishings does not constitute 

Substantial Completion of any portion of the Work. An inspection by Contractor, 

Owner and Architect shall be made prior to such limited occupancy solely for the 

purpose of establishing the condition of finishes and other items that might be 

damaged or obscured by placement and installation of Owner’s items. 

1.7 IDENTIFICATION OF ENTITIES 

A. Where the term “Design Professional” is used in the Contract Document it is defined 

as the authorized representative designated by Owner and acting within the scope of 

the particular duties entrusted to such representative. 

1. Design Professional: Westwork Architects, P.A. 

2. Project Manage: Cindy A. Terry AIA 
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3. Address: 

PO Box 10921 

Albuquerque, New Mexico 87184 

4. Telephone number:  505.239.8368 

5. Fax number:  None – Use email. 

6. Email address:  westwork@swcp.com 

B. Where the term “Owner” is used in the Contract Documents, it is defined as 

Albuquerque Public Schools (Albuquerque Municipal School District Number 12, 

Bernalillo and Sandoval Counties, New Mexico). 

1. School District Contact (Staff Architect/Engineer):  Roldan Pasion AIA 

2. Address: 915 Oak Street, SE, Albuquerque, NM 87106 

3. Telephone number:  505.848.8871 

4. Fax number: 505-246-9020 

5. Email address:  pasion@aps.edu 

1.8 DEFINITIONS 

A. Refer to Document 00 7000 – General Conditions, Article 1.1 for definitions of terms 

used within Contract Documents. 

B. Additional terms used within Specifications but not defined by Document 00 7000 – 

General Conditions shall have the following definitions: 

1. Products: Materials, manufactured items, components, fixtures, machinery, 

equipment, or systems forming the Work but not including machinery, equipment, 

and other aids used for preparing, fabricating, conveying, and installing the work. 

2. Supply: Furnish, deliver, and unload and Project site.  Same meaning as furnish. 

3. Furnish: Supply, deliver, and unload at Project site.  Same meaning as supply. 

4. Install: Operations and Project site to incorporate products into the Work such as 

unpacking, assembling, anchoring, erecting, applying, placing, curing, finishing, 

and preparing for use. 

5. Provide: To supply or furnish a product and to also install it. 
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6. Execution: Operations at Project site including preparatory actions, installing, and 

post-installation adjusting, testing, cleaning, and demonstrating. 

1.9 ABBREVIATIONS 

A. Abbreviations used within the Specifications are defined as follows.  For 

abbreviations not listed, contact Architect for definitions. 

 

ASTM –  American Society for Testing and Materials. 

ANSI –  American National Standards Institute 

CF –  Cubic feet. 

CFM –  Cubic feet per minute. 

F –  Fahrenheit. 

LF –  Linear feet. 

LB –  Pound. 

MPH –  Miles per hour. 

SF –  Square feet. 

SY –  Square yards. 

PSI –  Pounds per square inch. 

PSF –  Pounds per square foot. 

RPM –  Revolutions per minute. 

IBC –  International Building Code as published by International Code Council. 

UL –  Underwriters Laboratory. 

PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECUTION 

Not used. 

END OF SECTION
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SECTION 01 2000 

PRICE AND PAYMENT PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes procedures for: 

1. Schedule of Values. 

2. Applications for Payment. 

3. Contract modifications. 

4. Unit prices, if any. 

1.2 SCHEDULE OF VALUES 

A. Procedures: 

1. Submit for review by Design Professional 3 copies of preliminary Schedule of 

Values within 7 days of Agreement Between Owner and Contractor. 

2. Revise to address review comments and resubmit. 

3. Final Schedule of Values: Revise Schedule to incorporate review comments and 

submit 3 copies at least 7 days before submittal of initial Application for Payment. 

4. During construction, revise and resubmit 3 copies of Schedule of Values to 

incorporate approved Change Orders. 

B. Format: Typed schedule on standard form or electronic media printout approved by 

Design Professional. Sum of all values shall equal total Contract Sum. 

C. Content: Use Project Manual Table of Contents as basis for line items.  Cross 

reference line items wit number and title of corresponding specification section.  

Provide sufficient detail to allow computation of values for progress payments during 

construction. 

1. Include within each line item a directly proportional amount of Contractor’s 

overhead and profit. 

2. Provide separate line items for materials and for installation when materials will 

be stored on site prior to installation such that cost of stored materials will be 

included separately on an Application for Payment. 
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3. Provide separate line items for: 

a. Each allowance included in Contract Sum. 

b. Each additive alternate selected by Owner. 

c. Each Contract modification. 

d. For bonds. 

e. Insurance. 

f. Documentation Closeout. 

g. New Mexico gross receipts tax. 

1.3 APPLICATIONS FOR PAYMENT 

A. Format: AIA Form G702 – Application and Certificate for Payment and AIA G703 or 

alternative form approved by Design Professional – Continuation Sheet or 

Contractor’s electronic media driven form as approved by Design Professional. 

B. Payment period: Monthly or as otherwise stipulated in Document – 5000 – 

Agreement Between Owner and Contractor. 

C. Preparation: 

1. Use Schedule of Values for listing items in Application for Payment. 

2. Complete each entry on Application for Payment form.  Incomplete forms will be 

returned without action. 

3. List each authorized Change Order as a separate line item in same format as other 

line items. 

4. Provide subtotals and total. 

5. Indicate total percentage of all work completed as of the date of the Application. 

6. Applications shall be signed and dated by authorized officer of Contractor.  

Signature shall be notarized. 

D. Include with Application for Payment appropriate invoice for materials stored on site. 

E. At request of Design Professional, provide substantiating data justifying dollar 

amounts in question. 

F. Submittal: Submit 3 executed copies of each Application for Payment. 
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1. Initial Application for Payment: Submit after the following have been submitted 

and accepted by Design Professional and Owner. 

a. Certifications of insurance required by Document 00 7000 – General 

Conditions of the Contract. 

b. Copy of building permit. 

c. Schedule of Values as required by Paragraph 1.2.A. 

d. Progress schedule as required by Section 01 3100 – Project Management and 

Coordination. 

e. Submittal schedule as required by Section 01 3300 – Submittal Procedures. 

2. Subsequent Applications for Payment: 

a. Submit with Applications of Payment: 

(1) Include the Updated Progress Schedule specified in Section 01 3100 – 

Project Management and Coordination. 

(2) Updated Submittal Schedule specified in Section 01 3300 – Submittal 

Procedures. 

b. Prior to acceptance of each Application for Payment, Design Professional will 

review Project Record Drawings specified in Section 01 7700 – Closeout 

Procedures. 

3. Application of Payment at substantial Completion: Submit after issuance of 

Certificate of Substantial Completion and in accordance with Section 01 7700 – 

Closeout Procedures. 

4. Final Application for Payment: Submit after completion of final cleaning, final 

inspection, final submittals, and other final completion procedures specified in 

Section 01 7700 – Closeout Procedures. 

1.4 CONTRACT MODIFICATION PROCEDURES 

A. Changes in the Work shall be determined and Change Orders executed in accordance 

with Document 00 7000 – General Conditions. 

1. Minor changes: Design Professional will advise of minor changes in Work not 

involving adjustment to Contract Sum or Time by issuing supplemental 

instructions on AIA Form G710. 
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2. Design Professional requested Change Order: Design Professional may issue a 

Modification/Change Request (MCR) with detailed description of proposed 

change and supplementary drawings and specifications as required. 

3. Design Professional will prepare Change Orders to adjust Contract Sum for: 

a. Differences in costs between products purchased and cash allowances stated 

in Section 01 2100 – Allowances, if applicable. 

b. Differences in cost for unit price work based on estimated quantities and cost 

computed with actual measured quantities, if applicable. 

4. Contractor proposed Change Order: Contractor any propose change by submitting 

a Modification/Change Request to Design Professional (MCR) describing 

proposed change, reason for change, and its effect on Contract Sum and Time.  

Complete MCR Worksheet(s) shall be provided by Contractor for each MCR to 

facilitate checking of itemized costs and percentages (copy of Form 01 2010 

MCR Worksheet included after this Section).  Document requested substitutions 

in accordance with Section 01 6300 – Product Substitution Procedures. 

5. A Modification/Change Request signed by the Owner for subsequent inclusion in 

a Change Order may instruct Contractor to proceed with a change in the Work.  

Document will describe changes and designate method of determining changes in 

Contract Sum and Time. 

B. Documentation: Maintain adequate records and provide full information required for 

evaluation of proposed changes and to substantiate costs.  The Contractor shall 

provide: 

1. Itemized product, labor, and equipment quantities and costs. 

2. Amounts for taxes, insurance, and bonds. 

3. Overhead and profit amounts. 

4. Justification for changes in Contract Time. 

5. Documentation credits for deletions. 

C. Methods for determining adjustments to Contract Sum: 

1. Stipulated sum: Based on Design Professional’s Modification/Change Request 

(MCR) and Contractor’s price quotation or Contractor’s MCR as approved by 

Design Professional.  Completed MCR Worksheet(s) shall be provided by 
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Contractor for each MCR to facilitate checking of itemized cost and percentages 

(copy of Form 01 2010 MCR Worksheet included after this Section). 

2. Unit prices: Computed from unit prices stated in Contract Documents or 

subsequently agreed upon and actual measured quantities installed. 

3. Time and material: Maintain detailed records for work performed on time and 

material basis.  Submit itemized account and full supporting data after completion 

of change within stated time limitations.  Design Professional will determine 

allowable change in Contract Sum and Time.  Supporting data shall include as 

follows: 

a. Names of personnel performing work. 

b. Dates and times work was performed and by whom. 

c. Time records and wage rates paid. 

d. Invoices for products, equipment, and subcontractors. 

D. Revision of documents: After authorization of Change Order revise: 

a. Schedule of Values and Application for Payment forms to record each Change 

Order as a separate line item and adjust Contract Sum and Time. 

b. Progress Schedules to reflect changes in Contract Time and to adjust times for 

other work items affected by changes.  Resubmit revised schedule. 

c. Record changes in Project Record Documents. 

1.5 UNIT PRICE PROCEDURES 

Click here to enter text. 

A. Prices: Certain items of work are to be bid as unit prices.  Prices are to include all 

necessary material, labor, equipment, overhead, profit, insurance, applicable taxes, 

and bond. 

B. Quantities: Quantities set forth in the Bid Form are estimated on which bids will be 

compared and the Contract Sum determined. 

1. If actual work required more or fewer of an indicated quantity, provide the 

required quantity at the established unit price. 

2. Owner reserves the right to increase or decrease quantities by 15 percent. 
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3. If actual work requires a change in a Contract unit price quantity exceeding plus 

or minus 15 percent, Owner or Contractor may request that an adjustment of the 

unit price be negotiated. 

C. Measurement: Take all measurements and compute quantities.  Design Professional 

will verify measurements and quantities.  Measurement of quantities shall be by 

weight, volume, area, linear measurement, number of items, or other methods as 

described in individual sections. 

D. Payment: Payment will be made for work actually performed and will be computed 

by multiplying verified quantity by unit price. 

E. Adjustment: The final Contract Sum will be adjusted by Change Order to reflect 

actual approved quantities for unit price items. 

PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECUTION 

Not used. 

END OF SECTION 
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1 Total of subcontractor's material (attach itemized 

breakdown): 

  $   

2 Total of subcontractor's labor cost including fringe benefits 

and labor burden (attach itemized breakdown): 

 
  $   

3 Other directly attributable costs allowed (attach 

itemized breakdown): 

 
  $   

4 Subtotal:   $   

5 Subcontractor's O&P %:   $   

6 Subcontractor's Bond:   $   

7 Permits paid by subcontractor:   $   

8 Subcontractor's Total Costs:   $   

 

MODIFICATION / CHANGE REQUEST NO.       

DATE:         

PROJECT NO.        

DESCRIPTION OF PROPOSED WORK:Click here to enter text. 

NOTE:  Fill out a separate worksheet for each subcontractor on this MCR. 

The GC shall use this same form to summarize the total of all subcontractor 

proposals while adding GC costs.  Attach all worksheets and 

breakdowns to summary sheet for each MCR. 

SUBCONTRACTOR'S COSTS (ATTACH SUBCONTRACTOR'S SHEET AND 

COST BREAKDOWNS):* 

 

 

 

 

 

 

 

GENERAL CONTRACTOR'S COSTS (ATTACH WORKSHEETS)* 

9 GC's material (attach itemized breakdown):   $   

10 General Contractor's labor cost including fringe   $   
 

 
 
11 

benefits and labor burden @ % (attach 
itemized breakdown): 
Construction equipment (rental). 

 

 
 
  $   

12 Directly attributable field supervision, insurance, etc.   $   

 
13 

(attach itemized breakdown): 
Subtotal: 

 
  $   

14 General Contractor's Overhead $ Profit 
on subcontractor ( % of Item 8): 

 
  $   

15 General Contractor's Overhead & Profit on work by 
General Contractor's forces ( % of Item 13): 

 
  $   

16 Subtotal (sum of Items 13, 14 and 15):   $   

17 Bond ( % of Item 16):   $   

18 Permits paid by General Contractor:   $   

19 Subtotal (sum of Items 8, 16, 17 and 18):   $   

20 Gross Receipts Tax % of Line 19:   $   

21 General Contractor's total cost (sum of Lines 19 and 20): $   

* Allowable costs and percentages shall not exceed those indicated in Article 7.2.5.
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[DO NOT USE ALLOWANCES WITHOUT PERMISSION OF APS FDC] 

SECTION 01 2100 

ALLOWANCES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes: 

1. Cash allowances: Descriptions, amounts, and procedures for cash allowances 

covering the following: 

a. Pre-selected HAC Equipment 

b. [_] 

1.2 CASH ALLOWANCES 

A. Costs included in cash allowances: 

1. Cost of product or service to Contractor or subcontractor less applicable trade 

discounts. 

2. Delivery to site or location designated by Architect. 

B. Costs not included in cash allowance but included in Contract  Sum: 

1. Product handling and storage at the site. 

2. Contractor’s overhead and profit. 

3. Installing Subcontractor’s overhead and profit. 

4. Applicable taxes are applied to the Base Bid and Bid Lots. 

C. Depending on the product or service, cost of production, installation, finishing, 

testing, and demonstration may be included in cash allowance.  Refer to individual 

allowance descriptions. 

D. Architect’s responsibilities: 

1. Consult with Contractor for consideration and selection of allowance products or 

service. 
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2. Select products or arrange for service in consultation with Owner and transmit 

decision to Contractor. 

3. Prepare Change Orders. 

E. Contractor’s responsibilities: 

1. Assist Architect in selection of allowance products or service. 

2. Obtain proposals from suppliers and offer recommendations. 

3. On notification of selection by Architect and Owner, execute purchase agreement 

with designated supplier. 

4. Arrange for and process shop drawings, product data, and samples.  Arrange for 

delivery. 

5. Promptly inspect allowance products upon delivery for completeness, damage, 

and defects.  Submit claims for transportation damage. 

F. Differences in cost between allowances and products purchase will be adjusted by 

Change Order unless indicated otherwise in Contract. 

1.3 CASH ALLOWANCE SCHEDULE 

[*****Each specification section that contains work covered by a cash allowance should 

have a cross reference to this section.  Amount of cash allowance should be stated in this 

section and not repeated in other sections.*****] 

A. Division 23-Heating, Ventilating and Air Conditioning: Include the sum of $[_] for 

Pre-selected HVAC Equipment. Refer to attached Equipment List.  The Pre-selected 

HVAC Equipment is to be provided without substitutions allowed. 

B. Section [_] – [_]: Include a sum calculated from required quantity and stated unit 

price of $[_] per [LB] [LF] [SF] [SY] [CF] [CY] [EACH] for purchase of [_]. 

C. Section [_] – [_]: Include sum of $[_] for installation of [_]. 

D. Section [_] – [_]: Include sum of $[_] for purchase, delivery, and installation of [_]. 

E. Section [_] – [_]: Include sum of $[_] for purchase, deliver, installation, testing and 

demonstration of [_]. 

PART 2 - PRODUCTS 

Not used. 
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PART 3 - EXECUTION 

Not used. 

END OF SECTION
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[Consult APS FDC before using this Section; only Additive Alternates should be used.] 

SECTION 01 2300 

ALTERNATES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes: Procedures and descriptions for alternates which decrease or 

increase scope of project. 

B. Alternates define a modification to a portion of the Base Bid. 

1.2 CONDITIONS 

A. All requirements of General and Supplementary Conditions, applicable sections of 

Specifications, and applicable portions of Drawings shall govern scope, quality, and 

execution of alternates. 

B. Alternates will be selected in order listed on Bid Form and as allowed by available 

funding. 

[*****In order to simplify bidding and ensure low competitive prices, avoid or minimize 

the number of alternates and keep scope of alternates simple and direct.  Typically, 

additive alternates are used.  It is also possible to use deductive alternates.*****] 

[*****Some alternates can result in either an increase or decrease in the bid amount.  An 

example is bidding an alternative method or substitute material in order to determine the 

lowest cost for performing a work item.  In this instance, alternates would not be described 

as either additive or deductive.*****] 

1.3 ALTERNATE NO. 1 – [_] 

A. Alternate requires… 

B. Include as part of alternate… 

C. If alternate is accepted… 

ALTERNATE NO. 2 – [_] 

A. Alternate requires [construction] [provision] [installation] of [_] by [_] method in lieu 

of [_] specified in Section [_] – [_]. 

B. Include as part of alternate [_] 
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C. If alternate is accepted, delete [_] as part of Base Bid. 

ALTERNATE NO. 3 – [_] 

A. Alternate requires [construction] [provision] [installation] of [_] by [_] method in lieu 

of [_] specified in Section [_] – [_]. 

B. Include as part of alternate [_] 

C. If alternate is accepted, delete [_] as part of Base Bid. 

1.4 PROCEDURES 

A. Consider all work that must be accomplished for complete incorporation of alternates 

including modifications to Base Bid items. 

B. Include in lump sum prices for alternates all costs of labor, materials, equipment, 

permits, fees, insurance, bonds, overhead, and profit. 

C. Immediately after aware of Contract, advise all necessary personnel and suppliers as 

to which alternates have been selected by Owner.  Use all means necessary to alert 

those personnel and suppliers involved as to all changes in the work caused by 

Owner’s selection or rejection of alternatives. 

D. Coordinate related work and modify surrounding work of each alternate. 

PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECUTION 

Not used. 

END OF SECTION
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SECTION 01 2301 

BID LOTS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes:  Procedures and descriptions for Bid Lots which decrease or 

increase scope of project. 

1.2 CONDITIONS 

A. All requirements of General and Supplementary Conditions, applicable sections of 

Specifications, and applicable portions of Drawings shall govern scope, quality, and 

execution of Bid Lots. 

B. Bid Lots are individual bids separate from the Base Bid.  Bid Lots may or may not be 

awarded to the Successful Offeror for the Base Bid, or to other Offerors.  Bid Lots 

may or may not be awarded in the order listed on Bid Form.  Bid Lots will only be 

awarded as allowed by available funding. 

1.3 BID LOT NO. 1 – HVAC POST-WARRANTY SERVICE AND 3 YEAR 

MAINTENANCE AGREEMENT 

A. Bid Lot requires provision of post-warranty service and 3 year maintenance 

agreement by the mechanical contractor as specified in Section 01 9310 – Post-

Warranty Service & 3-Year Maintenance Agreement. (This is a separate contract 

between APS and the installing Mechanical Contractor [MC]. 

B. If Bid Lot is accepted, include as part of Bid Lot an executed Full Coverage Service 

& Maintenance Agreement (Section 01 9311). 

C. General Contractor provides MC’s quote on the Form of Proposal, Bid Lot No. 1. 

D. General Contractor provides warranty and bonding for the first year installation and 

product warranty period. 

E. General Contractor is not contractually bound to the MC’s separate extended 

Maintenance Agreement. 

F. MC is not required to bond the Maintenance Agreement, as the Agreement is for 

services, not installation. 
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BID LOT NO. 2 – TURN-KEY SOLAR PHOTOVOLTAIC SYSTEM 

A. Bid Lot requires design, construction, and installation of a complete photovoltaic 

energy system as specified in Section 01 8627 – Turn-Key Solar Photovoltaic 

System. If Bid Lot is accepted, it becomes part of the Contract for Construction. 

B. Whether or not Bid Lot is accepted, provide quantity of two (2) size 3” inch empty 

conduits with pull strings from the main electrical room to and interior location near 

the PV location for future use, as part of Base Bid. 

C. General Contractor provides total proposed price of design/build PV system on the 

Form of Proposal, Bid Lot No. 2. 

D. General Contractor provides bonding and insurance through first-year installation and 

product warranty period. 

BID LOT NO. 3 – Renovations of Existing Classrooms  

A. Bid Lot requires construction of Renovations of existing Classrooms as shown in 

Drawing Sheets AD-102, A-104, A-105 and corresponding structural, plumbing, 

HVAC, Fire Protection and electrical work shown in the construction documents. 

B. General Contractor provides total proposed price of Renovations work system on the 

Form of Proposal. Include as part of Bid Lot 3. 

C. General Contractor provides bonding insurance and overhead for work as shown as 

Bid Lot No. 3. 

 

1.3 PROCEDURES 

A. Consider all work that must be accomplished for complete incorporation of Bid Lots 

including modifications to Base Bid items. 

B. Include in lump sum prices for Bid Lots all cost of labor, equipment, permits, fees, 

insurance, bonds, overhead, and profit. 

C. Immediately after award of Contract, advise all necessary personnel and suppliers as 

to which Bid Lots have been selected by Owner.  Use all means necessary to alert 

those personnel and suppliers involved as to all changes in the work caused by 

Owner’s selection or rejection of Bid Lots. 

D. Coordinate related work and modify surrounding work to integrate work of each Bid 

Lot. 
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PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECUTION 

Not used. 

END OF SECTION
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SECTION 01 3100 

PROJECT MANAGEMENT AND COORDINATION 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes: 

1. General requirements for coordination of Work. 

2. Field engineering. 

3. Construction Coordination. 

4. Requirements for participation in and administration of: 

a. Pre-construction conference. 

b. Progress meetings. 

c. Pre-installation conferences. 

5. Progress schedule. 

6. Construction photographs. 

B. Related documents and sections: 

1. Document 00 2000 – Instructions to Bidders: Pre-Bid Conference. 

2. Section 01 1000 – Summary: Work by others. 

1.2 SUBMITTALS 

A. Provide in accordance with Section 01 3300 – Submittal Procedures: 

1. Coordination drawings: 

a. Provide where coordination is critical for installation of components 

fabricated off site and where space is limited and maximum utilization of 

space is required. 

b. Show relationship and integration of components and construction entities, 

required installation sequence, dimensions, and tolerances. 

B. Staff assignment list: 
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1. Prior to Pre-Construction Conference, provide to Design Professional a list of 

Contractor’s principal staff assignments for Project.  Indicate names, duties and 

responsibilities, addresses, emergency contact information, and telephone 

number.  Include resume of proposed Project Superintendent showing prior 

experience as superintendent on projects of similar size and scope.  Naming more 

than one Project Superintendent to be in charge depending which is present at the 

site will not be acceptable.  Design Professional shall be informed in writing prior 

to any proposed change in Project Superintendent during progress of Work. 

2. Distribute contact information and post in field office coordination. 

1.3 GENERAL COORDINATION REQUIREMENTS 

A. Scheduling: Coordination scheduling, submittals and work of various specification 

sections to ensure efficient and orderly sequence of installation of interdependent 

construction elements.  Ensure that work of one specification section is not installed 

in such a manner as to limit, preclude, or restrict work of another section. 

B. Coordinate completion and clean up of work of spate specification sections in 

preparation for final inspections specified in Section -1 7700 – Closeout Procedures. 

C. After acceptance of Work, coordinate access to facility for required maintenance, 

monitoring, adjusting, and correcting deficiencies to manner to minimize disruption 

of Owner’s activities. 

D. Coordinate with Owner regarding work of Owner’s forces and separate contractors.  

Ensure coordination of such work with Project Schedule. 

1.4 FIELD ENGINEERING 

A. Existing control datum for field engineering is indicated on Drawings. 

B. Locate or establish survey control and reference points prior to starting site 

construction.  Protect points during construction and record locations with horizontal 

and vertical data on Project Record Documents in accordance with Section 01 7800 – 

Closeout Submittals. 

C. Prior to start of construction, verify location of control points and layout information 

on Drawings relative to property, setback, and easement lines. 

D. Provide competent field engineering services.  Establish elevations, lines, and levels 

utilizing recognized engineering survey practices.  Periodically verify layouts. 

E. Promptly replace dislocated control and reference points based on original survey 

control. 
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1.5 CONSTRUCTION COORDINATION 

A. Contractor shall at all times be present at the Work in person, or represented by a 

competent superintendent who shall supervise and direct the Work, and shall be 

authorized by the Contractor to receive and fulfill instructions from the Design 

Professional and/or Owner. 

B. Contractor shall, at all times during working hours, be represented in all matters 

pertaining to the project by one, and only one, fully competent and experienced 

general superintendent. Instructions and information given by the Design Professional 

and/or Owner to the Contractor’s superintendent shall be considered as having been 

given to the Contractor. 

C. Before any Work is done at the job site, Contractor shall give written notice to the 

Design Professional and Owner stating who the Contractor’s superintendent will be, 

giving his home address and telephone number. The Design Professional and Owner 

shall be informed in writing prior to any change of general superintendent. A 

statement naming more than one representative at a time to be in charge and 

depending upon which is present at the time will not be acceptable. 

D. Verify that characteristics of elements of interrelated operating equipment are 

compatible and coordinate work of various sections having interdependent 

responsibilities for installing, connecting to, and placing in service, such equipment. 

E. With regards to pre-existing improvements or work in place which is not part of the 

Work under the Agreement, Contractor shall make proper connections with existing 

services, utilities, pavements and grades as indicated and provide all necessary 

materials, equipment, anchors, fastenings, etc. required for connections. 

1.6 PRE-CONSTRUCTION CONFERENCE 

A. Conference will be held after execution of the Agreement and prior to issuance of 

Notice to Proceed. Time and location will be coordinated with Owner and Design 

Professional. Meet at the site or other location convenient to all parties. 

B. Attendance: Owner, school principal or other designated school representative, 

Design Professional, consultants, Contractor, and major subcontractors and suppliers. 

C. Agenda Topics: 

1. Distribution of Contract Documents. 

2. Designation and description of roles of responsible personnel representing Owner, 

Contractor, and Design Professional. 
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3. Status of permits and Notice to Proceed. 

4. User of premises by Contractor and Owner, Owner’s occupancy requirements, 

work hours, regular school schedule and special schools schedule considerations. 

5. Construction schedule, work schedule, and delivery priorities. 

6. Weekly job meeting schedule. 

7. Owner’s right to salvage. 

8. Presentation and discussion of site mobilization plan specified in Section 01 5000 

– Temporary Facilities and Controls. 

9. Construction facilities, controls, and temporary utilities. 

10. Procedures for processing submittals, applications for payment, substitution 

requests, field decisions and communications, and contract modifications. 

11. Testing and Inspections. 

12. Wage rates. 

13. Security, Contractor’s use of keys, safety, first aid, and housekeeping. 

14. Behavior of work force on schools site. 

15. Procedures for spotting of utility lines. 

16. Procedures for maintaining project record documents. 

17. Requirements for start up of equipment. 

18. Testing and inspection procedures. 

19. Inspection and acceptance of equipment put into service during construction. 

20. Contract closeout procedures. 

21. Other pertinent items. 

1.7 PROGRESS MEETINGS 

A. Schedule and administer construction progress meetings throughout progress of 

Work. Meetings shall be held bi-weekly or more frequently as required. Location of 

meetings to be on site or other location approved by Design Professional. 
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B. Make arrangements for meetings, prepare agenda, and distribute notice of meetings to 

participants, Design Professional, and Owner 3 days in advance of meeting. 

C. Preside at meetings.  Record minutes and distribute copies within 3 days after 

meeting to participants, entities affected by meeting decisions, Design Professional, 

and Owner. 

D. Attendance: Contractor, job superintendent, and subcontractors and suppliers as 

appropriate to agenda.  Owner representative, Design Professional, and consultants 

may attend as appropriate. 

E. Prepare agenda to cover topics pertinent to continued progress and successful 

completion of Work.  Suggested topics: 

1. Review previous meeting minutes. 

2. Review schedules and progress, identify impediments, and determine measures to 

maintain schedules. 

3. Review field observations, problems, and decisions. 

4. Review status of submittals. 

5. Review off-site fabrication and delivery schedules. 

6. Quality control. 

7. Review proposed MCRs and pending proposals from Contractor including impact 

on schedule. 

1.8 PRE-INSTALLATION CONFERENCES 

  

A. When required by and individual specification section, convene a pre-installation 

conference at site. 

B. Require attendance of entities directly concerned with item of work. 

C. Notify Design Professional 4 days in advance of meeting. 

D. Prepare agenda and preside at conference.  Record minutes, and distribute copies 

within 3 days to prepare participants and Design Professionals. 

E. At meeting review conditions of installation, preparation, and installation procedures, 

and coordination with related work. 
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1.9 PROGRESS SCHEDULE 

A. Format: Horizontal bar chart: 

1. Approximate sheet size: 17 x 28 inches. 

2. Provide separate bar for each major item of work.  Arrange in sequence and 

identify bars with specification section numbers and titles from Project Manual 

Table of Contents. 

3. Horizontal scale:  Time with first work day of each month identified.  Adjust 

scale to show entire construction period plus extension. 

4. Vertical spacing: Allow space for notations and revisions. 

B. Show complete sequence of construction by activity.  Indicate: 

1. Dates for beginning and completion of each construction item. 

2. Projected percentage of completion for each item as of first work day of each 

month. 

3. Projected percentage of completion for total Work as of first day of each month. 

4. Work of separate construction phases. 

5. Required delivery dates for Owner furnished products and required completion 

dates for work by others.  Include separate Activities for Owner’s Separate 

Contractors whose work is integrated into the construction schedule, milestones 

and obtaining the Certificate of Occupancy, such as hazardous materials 

abatement, Testing and Balancing, Commissioning, alarm systems, elevator 

phone system, Surveyor’s certification of as-built grading and drainage, and 

landscaping where applicable. 

6. Required dates for return of specific submittal and for selection of finishes [and 

products furnished under allowances]. 

C. Procedures: 

1. Submit for review by Design Professional 3 copies of preliminary Progress 

Schedule within 20 days of date of Agreement between Owner and Contractor but 

no later than submission of first payment application. 

2. Revise to address review comments and resubmit. 
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3. Update Progress Schedule and submit 3 copies with each Application for 

Payment. 

a. Identify progress of each activity to date of submittal and projected 

completion date. 

b. Show activities modified since last submittal and other identifiable changes. 

c. Provide narrative report as needed to define problem areas, anticipated delays, 

and impact on Schedule.  Report corrective action taken or proposed and its 

effect. 

1.10 COORDINATION DRAWINGS 

A. Coordination Drawings, General: Prepare coordination drawings according to 

requirements in individual Sections, and additionally where installation is not 

completely shown on Shop Drawings, where limited space availability necessitates 

coordination, or if coordination is required to facilitate integration of products and 

materials fabricated or installed by more than one entity. 

1. Content: Project-specific information, drawn accurately to a scale large enough to 

indicate and resolve conflicts. Do not base coordination drawings on standard 

printed data. Include the following information, as applicable: 

a. Use applicable Drawings as a basis for preparation of coordination drawings. 

Prepare sections, elevations, and details as needed to describe relationship of 

various systems and components. 

b. Indicate functional and special relationship of components of architectural, 

structural, civil, mechanical, and electrical systems. 

c. Indicate space requirements for routine maintenance and for anticipated 

replacement of components during the life of the installation. 

d. Show location and size of access doors required for access to concealed 

dampers, valves, and other controls. 

e. Indicate required installation sequences. 

f. Indicate dimensions shown on the Drawings. Specifically note dimensions 

that appear to be in conflict with submitted equipment and minimum 

clearance requirements. Provide alternate sketches to Architect indicating 

proposed resolution of such conflicts. Minor dimension changes and difficult 

installations will not be considered changes to the Contract. 
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B. Coordination Drawing Organization: Organize coordination drawings as follows: 

1. Floor Plans and Reflected Ceiling Plans: Show architectural and structural 

elements, and mechanical, plumbing, fire-protection, fire-alarm, and electrical 

Work. Show locations of visible ceiling-mounted devices relative to acoustical 

ceiling grid. Supplement plan drawings with section drawings where required to 

adequately represent the Work. 

2. Plenum Space: Indicate sub framing for support of ceiling and wall systems, 

mechanical and electrical equipment, and related Work. Locate components 

within ceiling plenum to accommodate layout of light fixtures indicated on 

Drawings. Indicate areas of conflict between light fixtures and other components. 

3. Mechanical Rooms: Provide coordination drawings for mechanical rooms 

showing plans and elevations of mechanical, plumbing, fire-protection, fire-alarm, 

and electrical equipment. 

4. Structural Penetrations: Indicate penetrations and openings required for all 

disciplines. 

5. Slab Edge and Embedded Items: Indicate slab edge locations and sizes and 

locations of embedded items for metal fabrications, sleeves, anchor bolts, bearing 

plates, angles, door floor closers, slab depressions for floor finishes, curbs and 

housekeeping pads, and similar items. 

6. Mechanical and Plumbing Work: Show the Following: 

a. Sizes and bottom elevations of ductwork, piping and conduit runs, including 

insulation, bracing, flanges, and support systems. 

b. Dimensions of major components, such as dampers, valves, diffusers, access 

doors, cleanouts and electrical distribution equipment. 

c. Fire-rated enclosures around ductwork. 

7. Electrical Work: Show the Followings: 

a. Runs of vertical and horizontal conduit 1-1/4 inches (31.5 mm) in diameter 

and larger. 

b. Light fixtures, exit light, emergency battery pack, smoke detector, and other 

fire-alarm locations. 

c. Panel board, switch board, switchgear, transformer, busway, generator, and 

motor control center locations. 
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d. Location of pull boxes and junction boxes, dimensioned from column center 

lines. 

8. Fire-Protection System: Show the following: 

a. Locations of standpipes, mains piping, branch lines, pipe drops, and sprinkler 

heads. 

9. Review: Architect will review coordination drawings to confirm that the Work is 

being coordinated, but not for the details of the coordination, which are 

Contractor’s responsibility. If Architect determines that coordination drawings are 

not being prepared in sufficient scope or detail, or are otherwise deficient, 

Architect will so inform Contractor, who shall make changes as directed and 

resubmit. 

 

PART 2 - PRODUCTS 

2.1 EQUIPMENT 

A. Verify utility requirements and characteristics of equipment are compatible with 

facility utilities.  Coordinate work of various specification sections having 

interdependent requirement for installing, connecting to, and placing in service such 

equipment. 

PART 3 - EXECUTION 

3.1 INSTALLATION 

A. Space requirements: 

1. Coordinate space requirements and installation of mechanical, electrical, and 

other work shown diagrammatically on Drawings.  Follow routing shown for 

pipes, ducts, and wireways as closely as practicable.  Utilize spaces efficiently to 

maximize accessibility for other installations, maintenance, and repairs. 

2. Where space is limited, coordinate installation of components to ensure maximum 

access for maintenance.  Ensure space provided around equipment and fixtures 

complies with applicable codes. 

B. Concealment: In finished areas, conceal pipes, ducts, and wireways within 

construction except as otherwise indicated.  Where practical, conceal supports, 

fasteners, and other attachment devices. 

C. Arrangement: 
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1. Unless otherwise indicated, installations shall be aligned vertically and 

horizontally.  Place piping, conduit, wireways, and other linear items parallel with 

lines of building. 

2. Coordinate mounting heights and spacing of components so that finished work is 

neat and orderly with organized appearance. 

3. Repetitive items such as hangers and fasteners shall be equally spaced unless 

indicated otherwise. 

D. Blocking, anchors, and supports: Determine and coordinate requirements for 

blocking, anchors, and supports needed for proper installation of products.  Provide 

necessary components whether or not indicated on Drawings specified. 

E. Finished surfaces:  Coordinate locations of fixtures, boxes, and other recessed or 

surface mounted items with finish elements and grades to ensure proper installation 

and neat appearance. 

3.2 COORDINATION WITH INSTALLED CONSTRUCTION 

A. Openings made in installed exterior surfaces shall be closed to protect construction 

from weather and extremes of temperature and humidity. 

B. Cutting and patching of installed construction shall be accomplished in accordance 

with Section 01 7000 – Execution Requirements. 

C. Remove, cut, and patch previously installed construction in a manner to minimize 

damage and to provide a means of restoring finishes to original or better condition. 

D. Where refinishing is required, provide a neat transition to adjacent surfaces. 

E. Patched work shall match existing adjacent work in texture and appearance. 

END OF SECTION
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Click here to enter text. 

SECTION 01 3115 

PROJECT MANAGEMENT COMMUNICATIONS 

PART 1 - GENERAL 

1.1 PROJECT MANAGEMENT SOFTWARE 

A. Albuquerque Public Schools has adopted e-Builder software for project management. 

1.2 SUMMARY 

A. Project Management Communications: The Contractor shall use the Internet web based 

project management communications tool, E-Builder® ASP software, and protocols 

included in that software during this project. The use of project management 

communications as herein described does not replace or change any contractual 

responsibilities of the participants.  

1. Project management communications is available through E-Builder® as provided 

by "e-Builder®" in the form and manner required by APS, and seat licenses shall be 

purchased by the Contractor. 

2. The project communications database is on-line and fully functional. User 

registration, electronic and computer equipment, and Internet connections are the 

responsibility of each project participant. The sharing of user accounts is prohibited. 

B. Training: E-Builder® will provide initial training sessions scheduled by APS, the cost of 

which is included in the initial users fee. Users are required to attend the scheduled 

training sessions they are assigned to. Requests for specific scheduled classes will be on 

a first come first served basis for available spaces. Companies may also obtain group 

training from E-Builder at their own expense, please contact E-Builder® for availability 

and cost. 

C. Support: E-Builder® will provide on-going support through on-line help files. 

D. Project Archive: The archive shall be available to each team member at a nominal cost.  

The archive set will contain only documents that the firm has security access to during 

construction. All legal rights in any discovery process are retained. Archive material shall 

be ordered from e-Builder®. 

E. Copyrights and Ownership: Nothing in this specification or the subsequent 

communications supersedes the parties’ obligations and rights for copyright or document 

ownership as established by the Contract Documents. The use of CAD files, processes or 



 

 
PROJECT MANAGEMENT COMMUNICATIONS 01 3115 - 2 

APS FDC 08-20-08 rev. 1/6/15 

design information distributed in this system is intended only for the project specified 

herein. 

F. Purpose: The intent of using E-Builder® is to improve project work efforts by promoting 

timely initial communications and responses.  Secondly, to reduce the number of paper 

documents while providing improved record keeping by creation of electronic document 

files 

G. Authorized Users: Access to the web site will be by individuals who are licensed users. 

1. Individuals may use the User Application included in these specifications or may 

request the User Application. 

2. Submit completed user application forms with check made payable to "e-Builder, 

Inc.". 

3. Authorized users will be contacted directly by the web site provider, E-Builder®, 

who will assign the temporary user password. 

4. Individuals shall be responsible for the proper use of their passwords and access to 

data as agents of the company in which they are employed. 

H. Administrative Users: Administrative users have access and control of user licenses and 

all posted items. DO NOT POST PRIVATE OR YOUR COMPANY 

CONFIDENTIAL ITEMS IN THE DATABASE! Improper or abusive language 

toward any party or repeated posting of items intended to deceive or disrupt the work of 

the project will not be tolerated and will result in deletion of the offensive items and 

revocation of user license at the sole discretion of the Administrative User(s).  

I. Communications: The use of fax, email and courier communication for this project is 

discouraged in favor of using E-Builder® to send messages. Communication functions 

are as follows: 

1. Document Integrity and Revisions: 

a. Documents, comments, drawings and other records posted to the system shall 

remain for the project record.  The authorship time and date shall be recorded 

for each document submitted to the system. Submitting a new document or 

record with a unique ID, authorship, and time stamp shall be the method used 

to make modifications or corrections. 

b. The system shall make it easy to identify revised or superseded documents 

and their predecessors. 

c. Server or Client side software enhancements during the life of the project 

shall not alter or restrict the content of data published by the system.  System 

upgrades shall not affect access to older documents or software. 

2. Document Security: 
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a. The system shall provide a method for communication of documents.  

Documents shall allow security group assignment to respect the contractual 

parties communication except for Administrative Users. DO NOT POST 

PRIVATE OR YOUR COMPANY CONFIDENTIAL ITEMS IN THE 

DATABASE! 

3. Document Integration: 

a. Documents of various types shall be logically related to one another and 

discoverable.  For example, requests for information, daily field reports, 

supplemental sketches and photographs shall be capable of reference as 

related records. 

4. Reporting: 

a. The system shall be capable of generating reports for work in progress, and 

logs for each document type. Summary reports generated by the system shall 

be available for team members. 

5. Notifications and Distribution: 

a. Document distribution to project members shall be accomplished both within 

the extranet system and via email as appropriate.  Project document 

distribution to parties outside of the project communication system shall be 

accomplished by secure email of outgoing documents and attachments, 

readable by a standard email client.   

6. Required Document Types: 

a. RFI, Request for Information. 

b. Submittals, including record numbering by drawing and specification 

section. 

c. Transmittals, including record of documents and materials delivered in hard 

copy. 

d. Meeting Minutes. 

e. Application for Payments (final). 

f. Architect’s Supplemental Instructions. 

g. Modification/Change Requests (MCR’s). 

h. Change Orders (final). 

i. Review Comments. 

j. Daily Field Reports. 
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k. Construction Photographs. 

l. Drawings. 

m. Supplemental Sketches. 

n. Schedules. 

o. Specifications. 

p. Punch Lists. 

q. Commissioning Reports and Logs. 

r. Close-Out Documents. 

J. Record Keeping: Except for paper documents, which require original signatures and large 

format documents (greater than 8½ x 11 inches), all other 8½ x 11 inches documents shall 

be submitted by transmission in electronic form to the E-Builder® web site by licensed 

users. 

a. The Owner and his representatives, the Construction Manager (if hired for 

the project) and his representatives, the Architect and his consultants, and the 

Contractor and his sub-contractors and suppliers at every tier shall respond to 

documents received in electronic form on the web site, and consider them as 

if received in paper document form. 

b. The Owner and his representatives, the Construction Manager (if hired for 

the project) and his representatives, the Architect and his consultants, and the 

Contractor and his sub-contractors and suppliers at every tier reserves the 

right to and shall reply or respond by transmissions in electronic form on the 

web site to documents actually received in paper document form. 

c. The Owner and his representatives, the Construction Manager (if hired for 

the project) and his representatives, the Architect and his consultants, and the 

Contractor and his sub-contractors and suppliers at every tier reserves the 

right to and shall copy any paper document into electronic form and make 

same available on the web site.  

d. The following are some but not all of the paper documents which require 

original signature: 

1) Contract 

2) Change Orders 

3) Application & Certificates for Payment 

K. Minimum Equipment and Internet Connection: In addition to other requirements 

specified in this Section, the Owner and his representatives, the Construction Manager (if 
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hired for the project) and his representatives, the Architect and his consultants, and the 

Contractor and his sub-contractors and suppliers at every tier required to have a user 

license(s) shall be responsible for the following:  

1. Providing suitable computer systems for each licensed user at the users normal 

work location1 with high-speed Internet access, i.e. DSL, local cable company's 

Internet connection, or T1 connection.  

2. Each of the above referenced computer systems shall have the following minimum 

system2 and software requirements: 

a. Desktop configuration (Laptop configurations are similar and should be equal 

to or exceed desktop system.)  

1) PC system 2.4 MHz Intel Pentium 4 or equivalent AMD processor 

2) 2 GB Ram 

3) Display capable of SVGA (1024 x 768 pixels) 256 colors display 

4) 101 key Keyboard with mouse. 

b. Operating system and software shall be properly licensed. 

1) Internet Explorer 9 or other browser (current version is a free 

distribution for download). This specification is not intended to restrict 

the host server or client computers provided that industry standard 

HTTP clients may access the published content. 

2) Computer Operating System: Microsoft Windows XP, Vista or 7. 

3) Adobe Acrobat Reader (current version is a free distribution for 

download). 

4) Or, users intending to scan and upload to the documents area of E-

Builder® should have Adobe Acrobat (current version must be 

purchased).  

5) Users should have the standard Microsoft Office Suite (current version 

must be purchased) or the equivalent. 

6) Scheduling Software: Microsoft Project or Primavera 

 

                                                           
1 The normal work location is the place where the user is assigned for more than one-half of his time working on this 

project.  
2 The minimum system herein will not be sufficient for many tasks and may not be able to process all documents 

and files stored in the E-Builder® Documents area. 
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c. Scanner: minimum 800 x 600 pixels and a digital camera with minimum 

resolution of one (1) megapixel. 

d. Connection Speed/Minimum Bandwidth: DSL, ADSL, or T1 Line for 

transferring a minimum of 3 Mbps Downstream and 512 Kbps Upstream. 

PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECUTION 

Not used. 

END OF SECTION
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[*****The following section 01 3115 – Project Management Software is used on projects 

partially or wholly funded by NM PSFA.  Delete the previous section 01 3115 – Project 

Management Software if this is the case.*****] 

SECTION 01 3115 

PROJECT MANAGEMENT COMMUNICATIONS 

PART 4 - GENERAL 

4.1 PROJECT MANAGEMENT SOFTWARE 

A. Albuquerque Public Schools and the Public School Facilities Authority (PSFA) have 

adopted e-Builder software for project management. 

4.2 SUMMARY 

A. Project Management Communications: The Contractor shall use the Internet web based 

project management communications tool, E-Builder® ASP software, and protocols 

included in that software during this project. The use of project management 

communications as herein described does not replace or change any contractual 

responsibilities of the participants.  

1. One seat license for E-Builder® will be provided by PSFA at no charge to the 

Contractor.  Additional seat licenses can be purchased by the Contractor on an 

annual fee basis from E-Builder. 

2. The project communications database is on-line and fully functional. Electronic and 

computer equipment, and Internet connections are the responsibility of each project 

participant. The sharing of user accounts is prohibited. 

B. Training: PSFA will provide initial training. 

C. Support: PSFA will provide on-going technical support. 

D. Project Archive: The archive shall be available to each team member at a nominal cost.  

The archive set will contain only documents that the firm has security access to during 

construction. All legal rights in any discovery process are retained. Archive material shall 

be ordered from e-Builder®. 

E. Copyrights and Ownership: Nothing in this specification or the subsequent 

communications supersedes the parties’ obligations and rights for copyright or document 

ownership as established by the Contract Documents. The use of CAD files, processes or 

design information distributed in this system is intended only for the project specified 

herein. 
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F. Purpose: The intent of using E-Builder® is to improve project work efforts by promoting 

timely initial communications and responses.  Secondly, to reduce the number of paper 

documents while providing improved record keeping by creation of electronic document 

files 

G. Authorized Users: Access to the web site will be by individuals who are licensed users. 

1. Individuals may use the User Application included in these specifications or may 

request the User Application. 

2. Submit completed user application forms with check made payable to "e-Builder, 

Inc.". 

3. Authorized users will be contacted directly by the web site provider, E-Builder®, 

who will assign the temporary user password. 

4. Individuals shall be responsible for the proper use of their passwords and access to 

data as agents of the company in which they are employed. 

H. Administrative Users: Administrative users have access and control of user licenses and 

all posted items. DO NOT POST PRIVATE OR YOUR COMPANY 

CONFIDENTIAL ITEMS IN THE DATABASE! Improper or abusive language 

toward any party or repeated posting of items intended to deceive or disrupt the work of 

the project will not be tolerated and will result in deletion of the offensive items and 

revocation of user license at the sole discretion of the Administrative User(s).  

I. Communications: The use of fax, email and courier communication for this project is 

discouraged in favor of using E-Builder® to send messages. Communication functions 

are as follows: 

1. Document Integrity and Revisions: 

a. Documents, comments, drawings and other records posted to the system shall 

remain for the project record.  The authorship time and date shall be recorded 

for each document submitted to the system. Submitting a new document or 

record with a unique ID, authorship, and time stamp shall be the method used 

to make modifications or corrections. 

b. The system shall make it easy to identify revised or superseded documents 

and their predecessors. 

c. Server or Client side software enhancements during the life of the project 

shall not alter or restrict the content of data published by the system.  System 

upgrades shall not affect access to older documents or software. 

2. Document Security: 

a. The system shall provide a method for communication of documents.  

Documents shall allow security group assignment to respect the contractual 
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parties communication except for Administrative Users. DO NOT POST 

PRIVATE OR YOUR COMPANY CONFIDENTIAL ITEMS IN THE 

DATABASE! 

3. Document Integration: 

a. Documents of various types shall be logically related to one another and 

discoverable.  For example, requests for information, daily field reports, 

supplemental sketches and photographs shall be capable of reference as 

related records. 

4. Reporting: 

a. The system shall be capable of generating reports for work in progress, and 

logs for each document type. Summary reports generated by the system shall 

be available for team members. 

5. Notifications and Distribution: 

a. Document distribution to project members shall be accomplished both within 

the extranet system and via email as appropriate.  Project document 

distribution to parties outside of the project communication system shall be 

accomplished by secure email of outgoing documents and attachments, 

readable by a standard email client.   

6. Required Document Types: 

a. RFI, Request for Information. 

b. Submittals, including record numbering by drawing and specification 

section. 

c. Transmittals, including record of documents and materials delivered in hard 

copy. 

d. Meeting Minutes. 

e. Application for Payments (final). 

f. Architect’s Supplemental Instructions. 

g. Modification/Change Requests (MCR’s). 

h. Change Orders (final). 

i. Review Comments. 

j. Daily Field Reports. 

k. Construction Photographs. 
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l. Drawings. 

m. Supplemental Sketches. 

n. Schedules. 

o. Specifications. 

p. Punch Lists. 

q. Commissioning Reports and Logs. 

r. Close-Out Documents. 

J. Record Keeping: Except for paper documents, which require original signatures and large 

format documents (greater than 8½ x 11 inches), all other 8½ x 11 inches documents shall 

be submitted by transmission in electronic form to the E-Builder® web site by licensed 

users. 

a. The Owner and his representatives, the Construction Manager (if hired for 

the project) and his representatives, the Architect and his consultants, and the 

Contractor and his sub-contractors and suppliers at every tier shall respond to 

documents received in electronic form on the web site, and consider them as 

if received in paper document form. 

b. The Owner and his representatives, the Construction Manager (if hired for 

the project) and his representatives, the Architect and his consultants, and the 

Contractor and his sub-contractors and suppliers at every tier reserves the 

right to and shall reply or respond by transmissions in electronic form on the 

web site to documents actually received in paper document form. 

c. The Owner and his representatives, the Construction Manager (if hired for 

the project) and his representatives, the Architect and his consultants, and the 

Contractor and his sub-contractors and suppliers at every tier reserves the 

right to and shall copy any paper document into electronic form and make 

same available on the web site.  

d. The following are some but not all of the paper documents which require 

original signature: 

1) Contract 

2) Change Orders 

3) Application & Certificates for Payment 

K. Minimum Equipment and Internet Connection: In addition to other requirements 

specified in this Section, the Owner and his representatives, the Construction Manager (if 

hired for the project) and his representatives, the Architect and his consultants, and the 
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Contractor and his sub-contractors and suppliers at every tier required to have a user 

license(s) shall be responsible for the following:  

1. Providing suitable computer systems for each licensed user at the users normal 

work location3 with high-speed Internet access, i.e. DSL, local cable company's 

Internet connection, or T1 connection.  

2. Each of the above referenced computer systems shall have the following minimum 

system4 and software requirements: 

a. Desktop configuration (Laptop configurations are similar and should be equal 

to or exceed desktop system.)  

1) PC system 2.4 MHz Intel Pentium 4 or equivalent AMD processor 

2) 2 GB Ram 

3) Display capable of SVGA (1024 x 768 pixels) 256 colors display 

4) 101 key Keyboard with mouse. 

b. Operating system and software shall be properly licensed. 

1) Internet Explorer 9 or other browser (current version is a free 

distribution for download). This specification is not intended to restrict 

the host server or client computers provided that industry standard 

HTTP clients may access the published content. 

2) Computer Operating System: Microsoft Windows XP, Vista or 7. 

3) Adobe Acrobat Reader (current version is a free distribution for 

download). 

4) Or, users intending to scan and upload to the documents area of E-

Builder® should have Adobe Acrobat (current version must be 

purchased).  

5) Users should have the standard Microsoft Office Suite (current version 

must be purchased) or the equivalent. 

6) Scheduling Software: Microsoft Project or Primavera 

 

                                                           
3 The normal work location is the place where the user is assigned for more than one-half of his time working on this 

project.  
4 The minimum system herein will not be sufficient for many tasks and may not be able to process all documents 

and files stored in the E-Builder® Documents area. 
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c. Scanner: minimum 800 x 600 pixels and a digital camera with minimum 

resolution of one (1) megapixel. 

d. Connection Speed/Minimum Bandwidth: DSL, ADSL, or T1 Line for 

transferring a minimum of 3 Mbps Downstream and 512 Kbps Upstream. 

PART 5 - PRODUCTS 

Not used. 

PART 6 - EXECUTION 

Not used. 

END OF SECTION
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SECTION 01 3300 

SUBMITTAL PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes submittal procedures for: 

1. Shop drawings. 

2. Product data. 

3. Samples. 

4. Manufacturer’s instructions. 

5. Design data and calculations. 

6. Manufacturer’s certificates. 

7. Reports for testing, inspecting, and demonstrating. 

8. Refer to individual specification sections for unique submittal requirements 

related to a specific product. 

1.2 SUBMITTAL SCHEDULE 

A. Procedure: 

1. Submit for review by Architect 3 copies of Submittal Schedule within 20 days of 

date of Agreement Between Owner and Contractor but no later than Notice to 

Proceed. 

2. Revise to address review comments and resubmit. 

3. Update Submittal Schedule to reflect change orders, Progress Schedule revisions, 

and status of individual submittals.  Submit 3 copies with each Application for 

Payment. 

B. Format: Tabular arrangement indicating: 

1. Submittal number and title. 

2. Related specification section number and title. 
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3. Proposed submittal date, actual submittal date, and date reviewed submittal is 

required. 

1.3 SUBMITTAL PROCEDURES 

A. Schedule submittals to expedite Work.  Unless otherwise noted, submittals shall be 

submitted within 45 days of date of Agreement between Owner and Contractor. 

B. Preparation: 

1. Provide separate submittal for each specification section requiring submittals.  

Include all material requested for that section.  Provide folders or binders for 

material. 

2. Coordinate submission of related items.  Group submittals of related products or a 

system in a single transmission. 

3. Identify variations from requirements of Contract Documents.  State product and 

system limitations which may adversely affect Work. 

4. Mark or show dimensions and values in same units as specified. 

5. Provide 4 x 6 inches minimum space for Architect and Contractor review stamps. 

C. Contractor review: 

1. Review submittals prior to transmittal.  Verify compatibility with field conditions 

and dimensions, product sections and designations, and conformance of submittal 

with requirements of Contract Documents.  Return non-conforming submittals to 

originator for revision rather than submitting to Architect. 

2. Coordinate submittals to avoid conflicts between various items of work. 

3. Apply Contractor’s stamp with signature certifying that review, verification of 

products required, field dimensions, adjacent construction, and coordination of 

information is in accordance with the requirements of the Contract Documents. 

4. Failure of Contractor to review submittals prior to transmittal to Architect shall be 

cause for rejection. 

D. Transmittal: 

1. Transmit each submittal with a separate Submittal Transmittal Form.  Copy of 

Form follows this Section. 

2. Sequentially number transmittal forms.  Re-submittals shall have original number 

with an alphabetic suffix. 
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3. Identify project, Contractor, subcontractor, supplier, pertinent drawing sheet and 

detail numbers, and associated specification numbers. 

4. Sign Submittal Transmittal Form and deliver submittals to Architect. 

E. Review: Architect will review and return submittals with comments. 

F. Do not fabricate products or begin work which requires submittals until return of 

submittal with Architect acceptance. 

G. On return promptly distribute reviewed submittals to concerned parties.  Instruct 

parties to promptly report any inability to comply with provisions. 

H. Resubmission: 

1. Revise and resubmit submittals as required within 15 days of return from 

Architect. 

2. Make re-submittals under procedures specified for initial submittals. 

3. Identify all changes made since previous submittal. 

1.4 SHOP DRAWINGS 

A. Submission: 

1. Submit one reproducible transparency and 3 copies to be retained by Architect. 

2. Fold drawings to fit submittal folders. 

B. Form: 

1. Size: 8½ x 11 inches minimum and 36 x 48 inches maximum except for full size 

details and templates. 

2. Present in a clear and thorough manner.  Title each drawing with Project name.  

Identify each element of drawing with reference number. 

3. Plans, elevations, sections, and detail shop drawings shall be to scale with scale 

indicated. 

4. Indicate field verified dimensions.  Show relationship of products to adjacent 

work.  Note coordination requirements. 

5. Schematics and wiring and other diagrams shall be logically arranged and 

presented in a clear understandable manner with all items labeled. 

1.5 PRODUCT DATA 
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A. Submission:  Submit the number of copies which Contractor requires plus 3 copies to 

be retained by Architect. 

B. Form: 

1. Provide all critical information such as reference standards, performance 

characteristics, capacities, power requirements, wiring and piping diagrams, 

controls, component parts, finishes, dimensions, and required clearances. 

2. Submit only data which are pertinent.  Mark each copy of manufacturer’s 

standard printed data to identify products, models, options, and other data 

pertinent to project. 

3. Colors and patterns:  Unless color and pattern is specified for product, submit 

accurate color and pattern charts or samples illustrating manufacturer’s full range 

for selection by Architect.  Submit for Architect’s review accurate color and 

pattern samples as required for specified colors. 

1.6 SAMPLES 

A. Submission: 

1. Submit the number of samples specified in individual specifications sections.  

One sample will be retained by Architect. 

2. Label each sample with identification related to Submittal Transmittal Form. 

3. Submit samples at least 30 days prior to date Contractor needs approval for 

ordering or incorporation into Work. 

B. Type: Submit samples to illustrate functional and aesthetic characteristics of the 

products, with all integral parts and attachment devices.  Include full range of 

manufacturer’s standard finishes, indicating colors, textures, and patterns for 

Architect selection. 

C. Reviewed product samples may be used in work with approval of Architect. 

1.7 MANUFACTURER’S INSTRUCTIONS 

A. Submission:  Submit the number of copies which Contractor requires plus 3 to be 

retained by Architect. 

B. Form: 

1. Manufacturer’s printed instruction for activities such as delivery, storage, 

assembly, installation, wiring, start-up, adjusting, finishing, and maintaining. 
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2. Indicate pertinent portions and identify conflicts between manufacturer’s 

instruction and Contract Documents. 

1.8 DESIGN DATA AND CALCULATIONS 

A. Submission:  Submit the number of copies which Contractor requires plus   to be 

retained by Architect. 

B. Form: 

1. Provide basic calculations, analyses, and date to support design decisions and 

demonstrate compliance with specified requirements.  State assumptions and 

define parameters.  Give general formulas and references.  Provide sketches as 

required to illustrate design method and application. 

2. Arrange calculations and data in a logical manner with suitable text to explain 

procedure. 

3. Indicate name, title, and telephone number of individual performing design and 

include professional seal of designer where applicable or required. 

1.9 MANUFACTURER’S CERTIFICATES 

A. Submission:  Submit the number of copies which Contractor requires plus 3 to be 

retained by Architect. 

B. Form: 

1. Certificates shall indicate that products conform to or exceed specified 

requirements.  Submit supporting reference data, affidavits, and certifications as 

required. 

2. Certificates may be based on recent or previous test results if acceptable to 

Architect. 

1.10 REPORTS 

A. Submission: 

1. Submit the number of copies which the Contractor requires plus 3 to be retained 

by Architect. 

2. Submit reports within 15 days after completion of activity. 

B. Form: 

1. Present complete information in a clear concise manner. 
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2. Typed or computer printed on 8½ x 11 inch white paper. 

3. Bind with titled cover in folder, plastic binder, or three ring binder as appropriate 

for quality of material. 

C. Reports shall include: 

1. Time, location, condition, and duration of activity. 

2. Names of persons performing and witnessing activity. 

3. Description of activity, data record, and results. 

4. Deficiencies found, corrective measures, and results of retesting. 

5. Other pertinent data. 

PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECTUION 

Not used. 

END OF SECTION
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SUBMITTAL TRANSMITTAL FORM 

The undersigned, as Contractor for the above project, submits the following and certifies 

that submittal has been reviewed and it conforms with requirements of Contract Documents 

except as noted. 

 

SUBMITTAL NUMBER:    RESUBMITTAL:  YES   NO 
 

DATE: NUMBER OF COPIES SUBMITTED:    
 

DESCRIPTION: 

  
 

ASSOCIATED SPECIFICATION SECTION NO:   
 

REFERENCED DRAWING SHEET NO:   

 

NAME OF SUBCONTRACTOR/SUPPLIER:   
 

SUBMITTED 

BY: DATE: 

  
 

SIGNATURE:  

  

 * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 



DATE RECEIVED BY ARCHITECT:    

DISTRIBUTED TO: 

OWNER CIVIL LANDSCAPE STRUCTURAL MECHANICAL   ELECTRICAL 

OTHER:         

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

***** Architect may  modify  specific  language below  in  accordance  with  

Architect’s review stamp.  ***** 

ACTION: No exceptions taken    

Make corrections noted    Revise and resubmit     

Rejected      
 

COMMENTS:  

  

 

Submittal review corrections and comments by Architect do not relieve Contractor from 

compliance with Contract Documents. Review is only for general conformance with design 

concept and general compliance with information given in Contract Documents. Contractor 
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is responsible for verifying dimensions, selecting fabrication processes and techniques of 

construction, coordination with other trades, and performing work in safe and satisfactory 

manner. 

 

REVIEWED BY: DATE: 

  

SIGNATURE:  
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SECTION 01 3510 

APS PROJECT PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This section includes special procedures for Albuquerque Public Schools projects. 

1. APS Personnel. 

2. Work by Others. 

3. Access to facilities. 

4. Security Procedures. 

5. Use of Site. 

6. Use of site facilities. 

7. Schedule and Hours of Operation. 

8. Safety and Appropriate Behavior. 

9. Testing and Inspections. 

10. Utility Locating. 

11. Utility Interruptions. 

12. Contractor Certifications. 

1.2 APS PERSONNEL 

A. Construction Administration:  provided by APS Facilities Design & Construction 

(FDC), 915 Oak Street, SE, Albuquerque, NM 87106; (505) 848-8810; fax (505) 246-

9020. 

B. Director, FDC: Authorized signatory for contracts and modification to contracts. 

C. Staff Architect (or Engineer), FDC: Responsible for management of project during 

design and bidding phases.  Also coordinates other FDC personnel. 

D. Construction Manager, FDC:  Responsible for management of project during 

construction and occupancy.  Also coordinates other FDC personnel. 
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E. Site Administration:  person, usually a Principal or Assistant Principal, responsible 

for a particular APS site. 

F. APS Maintenance and Operations: contact point for utility emergencies, M&O 

Control Center, 765-592-, extension 212. 

G. APS M&O Environmental Management Department: contact point for asbestos and 

hazardous materials in existing construction. 

H. APS Police: Respond to security incidents at schools, patrol only on occasion.  

General Contractor is responsible for security of work area. 

I. APS Risk Management: contact point for reporting of accidents and injuries on 

project. 

J. APS Public Information Office: contact point for media; refer all request by media to 

this office, or to the Director, FDC. 

K. All official communications from the General Contractor and its subcontractors will 

route through the General Contractor’s Project Manager and/or Superintendent to the 

Design Professional.  The Design Professional then communicates to the APS 

Construction Manager and/or Staff Architect (or Engineer), unless directed otherwise. 

L. The APS Construction Manager and/or Staff Architect (or Engineer) in turn will 

communicate with APS entities, vendors, designers and contractors.  In emergency 

situations the General Contractor will directly contact the appropriate APS entity 

directly, and communicate actions taken to the Construction Manager and/or Staff 

Architect (or Engineer). 

1.3 WORK BY OTHERS 

A. APS will contract for the following work by others for this project: [Edit list]. 

B. Asbestos Abatement, if any: contact APS M&O Environmental Management 

Department. 

C. Collection of PCB-containing ballasts, if any: contact APS M&O Environmental 

Management Department. 

D. Portable Building Movers and Installers. 

E. Fire Alarm System (infrastructure for system by General Contractor). 

F. Voice Communications System (infrastructure for system by General Contractor). 

G. Data Communications System (infrastructure for system by General Contractor). 

H. Security Alarm System (infrastructure for system by General Contractor). 
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I. Testing and Balancing. 

J. Landscaping and Irrigation (irrigation sleeves by General Contractor). 

K. Playground Equipment (playground equipment areas, if any, by General Contractor). 

L. Owner-furnished equipment as identified in the construction documents (utility hook-

ups by General Contractor unless noted otherwise). 

M. Furniture: by APS (utility connections to systems furniture, if any, by General 

Contractor). 

1.4 ACCESS TO FACILITIES 

A. Except for new school construction (site not occupied by APS), contractor shall 

obtain keys to gates and buildings from the M&O Lockshop, 915 Oak Street, SE. 

1.5 SECURITY PROCEDURES 

A. Except for new school construction (site not occupied by APS), contractor’s access to 

site is limited to normal weekday work hours.  For new construction comply with 

local codes, ordinances and property covenants. 

B. For after-hours and weekend access, contractor must fill out and submit, through the 

Site Administrator, a security release form to APS Police, to authorize after-hours 

access.  General Contractor’s Superintendent or designee calls APS Police 

immediately before an after-hours access to a site, and again immediately upon 

departing a site, to clear and reset the site’s security alarms. 

C. Contractor Identification 

1. Badges:  FDC will provide numbered badges for contractor’s use within occupied 

facilities.  Identifiable company work gear, safety vests or company vests may be 

sufficient identification for workers within secured work areas. 

2. Contractor’s project superintendent shall sign in and out daily with school 

administration, projects at existing facilities. 

1.6 USE OF SITE 

A. Except for new school construction (site not occupied by APS), various portions of 

the project site will be use by Owner and the public during the time that the work is 

performed. 

B. Schedule and coordinate the work to minimize disruption to school and site 

operations. 
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C. Limit use of project site area essential to performance of the work; confine 

construction operations to areas designated in construction documents. 

D. Keep existing entrances and driveways serving the project site clear and available for 

use by Owner, public, students and staff, and emergency vehicles. 

E. Store materials and equipment only in designated areas; Contractor assumes full 

responsibility for the protection and safekeeping of such materials and equipment. 

F. Keep interior areas free from accumulation of waste materials, trash or construction 

debris. 

1.7 USE OF SITE FACILITIES 

A. Where available, contractor may use a site’s power and water for construction 

operations. 

B. Contractor may not use sanitary facilities or drinking water at a school. 

1.8 SCHEDULE AND HOURS OF OPERATION 

A. It is anticipated that the Contractor will work normal weekday work hours.  Early or 

late hours may be subject to neighborhood restrictions and noise control ordinances. 

B. APS reserves the right to re-schedule Contractor’s operating during testing and 

examination periods; testing periods vary among schools and will be discussed at the 

pre-construction conference. 

C. APS reserves the right to re-schedule Contractor’s heavy equipment operations during 

times when children are allowed to be outdoors, if such operations are in close 

proximity to play areas. 

D. APS reserves the right to re-schedule and control Contractor’s movement of vehicles 

in and out of a construction site during morning drop-off and afternoon dismiss 

periods, if the site has traffic congestion. 

1.9 SAFETY AND APPROPRIATE BEHAVIOR 

A. Post signs limiting access to construction area on perimeter fence. 

B. Wear badges as determined at pre-construction conference. 

C. Implement safety and visitor check-in procedures as appropriate. 

D. Maintain emergency vehicle access, and fire drill routes, at site. 
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E. Smoking, alcohol, and illegal drug use are prohibited on APS property.  APS has a 

“no tolerance” policy which will require immediate removal of persons not 

complying with this requirement. 

F. No direct communication with children permitted.  No foul language, sexist of racist 

comments allowed on APS property.  APS has a “no tolerance” policy and will 

require immediate removal of persons not complying with this requirement. 

G. Report unscheduled tours and visitors to APS FDC. 

1.10 TESTING AND INSPECTIONS 

A. Special Inspections required by code are provided by APS. 

B. Other testing and inspection [will] [will not] be provided by APS. 

C. Testing and balancing of HVAC systems is provided by APS. 

1.11 UTILITY LOCATING 

A. APS is a member of New Mexico One-Call.  Contact New Mexico One-Call for 

utility locations. 

1.12 UTILITY INTERRUPTIONS 

A. Provide a minimum of 72 hours advance notice of planned utility interruptions to 

allow APS to schedule equipment shut-downs and re-starts associated with the 

interruptions, and to allow schools to reschedule programs due to shut-downs if 

necessary.  Avoid shut-downs on school days. 

B. Protect facilities, grounds and equipment from damage due to shut-down and start-up 

of utilities.  Repair of damage to APS property due to utility shut-downs is General 

Contractor’s responsibility. 

1.13 CONTRACTOR CERTIFICATIONS 

A. Contractor shall sign and forward to the Architect/Engineer of record, who will in 

turn complete and return, the attached Certificate of Asbestos Free Construction (EPA 

AHERA 40 CFR 763.99 Paragraph (7) c). 
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PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECUTION 

Not used. 

END OF SECTION
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SECTION 01 4000 

QUALITY REQUIREMENTS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes: 

1. Installation quality control. 

2. Reference standards. 

3. Mock-ups. 

4. Field samples. 

5. Inspection and testing laboratory services. 

6. Manufacturer’s field services and reports. 

1.2 INSTALLATION QUALITY CONTROL 

A. Monitor and maintain quality control over manufacturers, suppliers, subcontractors, 

work force, site conditions, products, and services to ensure Work is of specified, 

consistent quality. 

B. Workmanship: 

1. Specified requirements represent a minimum acceptable quality for Work.  

Comply with industry standards except when more stringent specified 

requirements and tolerances indicate higher standards or more precise 

workmanship. 

2. Perform work with suitable qualified personnel to produce work of specified 

quality. 

3. Secure products in place with positive anchorage devices designed and sized to 

withstand stresses, vibration, and distortion. 

C. Manufacturer’s instructions: 

1. Comply fully with manufacturer’s instructions.  Perform steps in manufacturer’s 

recommended sequence. 

2. Should instructions conflict with Contract Documents, request clarification from 

Architect before proceeding. 
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1.3 REFERENCE STANDARDS 

Click here to enter text. 

A. When specifications require conformance to a reference standard, applicable standard 

shall be the edition current at date of receiving bids. 

B. Should specified reference standard conflict with Contract Documents, request 

clarification from Architect. 

C. Contractual relationship, duties, and responsibilities of the parties to the Contract nor 

those of the Architect shall not be altered from that stated in the Contract Documents 

by mention or inference to the contrary in a specified reference standard. 

1.4 MOCK-UPS 

Click here to enter text. 

A. When required by an individual specification section, construct mock-up of 

construction component or assembly for review by Architect, testing. 

B. Assemble and erect mock-up with specified attachments, anchorage devices, 

flashings, seals, and finishes. 

C. Perform tests as specified in section requiring mock-up.  Submit report in accordance 

with Section 01 3300 – Submittal Procedures. 

D. Mock-up accepted by Architect shall represent quality level for that item of work. 

E. After acceptance and use as quality standard, completely remove mock-up and clean 

area. 

1.5 FIELD SAMPLES 

Click here to enter text. 

A. When required by an individual specification section, install field samples for review 

by Architect. 

B. Acceptable installed sample shall remain as part of Work and shall represent quality 

level for that item of work.  Unacceptable sample shall be removed and replaced, 

repaired, or refinished as directed by Architect. 

1.6 INSPECTION AND TESTING LABORITORY SERVICES 

A. Unless required otherwise in the Contract, Owner shall appoint, employ, and pay for 

services of an independent firm to perform routine inspections and compliance for 

testing and inspection services as specified and/or shown, including Special 

Inspections required by Authority Having Jurisdiction, and other materials, 
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components, and systems where routine testing to determine compliance with 

Contract Documents is required. 

B. Testing firm shall perform inspections, tests and other services specified in individual 

specification sections and as required. 

C. Testing firm shall submit copies of reports indicating observations and results of 

inspections and tests with indication of compliance or non-compliance with Contract 

Documents. 

D. Contractor’s responsibilities: 

1. Cooperate with testing firm and furnish materials and other products to be tested.  

Provide assistance in accessing and obtaining samples.  Provide storage for 

samples and testing equipment. 

2. Notify testing firm 2 days prior to operations requiring testing services. 

3. Make arrangements with testing firm and pay for additional samples and tests 

required for Contractor’s use. 

E. Retesting:  Retesting required because of non-compliance to specified requirements 

shall be performed by same testing firm and paid for by Contractor. 

1.7 MANUFACTURER’S FIELD SERVICES AND REPORTS 

Click here to enter text. 

A. When required by an individual specification section, provide services of 

manufacturer’s field representative to observe site conditions, installation, quality of 

workmanship, starting of equipment, testing and adjusting equipment, and as 

applicable, to instruct and supervise field operations. 

B. Submit qualifications of manufacturer’s field representative to Architect for approval 

15 days in advance of required observation. 

C. Manufacturer’s field representatives shall report observations, site decisions, and 

instructions given to installers that are supplemental or contrary to manufacturer’s 

written instructions. 

D. Submit report of field representative within 30 days of observation in accordance with 

Section 01 3300 – Submittal Procedures. 

PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECUTION 
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Not used. 

END OF SECTION
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SECTION 01 5000 

TEMPORARY FACILITIES AND CONTROLS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes: 

1. Site mobilization plan. 

2. Temporary services: Electrical, lighting, heating, ventilating, water, telephone, 

and facsimile. 

3. Fencing, barriers, and other temporary controls. 

4. Temporary dust, erosion and sediment controls including NPDES-SWPPP 

requirements. 

5. Construction facilities:  Temporary buildings, sanitary facilities, access, and 

parking. 

6. Protection of Work and existing facilities. 

7. Project sign. 

8. Bulletin board. 

B. Related documents and sections. 

1.2 REFERENCES 

A. NFPA 10 – Standard for Portable Fire Extinguishers. 

B. NFPA 241 – Safeguarding Building Construction, Alterations, and Demolition 

Operations. 

1.3 SITE MOBILIZATION PLAN 

A. Coordinate locations for temporary facilities with Architect and Owner. 

B. Based upon information indicated on Drawings, prepare site mobilization plan 

showing: 

1. Field office. 

2. Storage areas, sheds, and fencing. 
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3. Project identification sign. 

4. Access routes. 

5. Temporary utility routes and connections. 

6. Sanitary facilities. 

7. Trash and rubbish receptacles. 

8. Parking arrangements. 

C. Present 3 copies of plan at Pre-Construction Conference in accordance with Section 

01 3100 – Project Management and Coordination. 

D. Prior to mobilization, revise and resubmit to Architect site mobilization plan 

incorporating final revisions made at Pre-Construction Conference and approved by 

Architect and Owner. 

1.4 TEMPORARY ELECTRICITY 

Click here to enter text. 

Click here to enter text. 

Click here to enter text. 

A. Connect to existing power source at site.  Do not disrupt Owner’s need for continuous 

service.  Provide service disconnect and overcurrent protection.  Provide temporary 

feeder as required.  Owner will pay cost of electricity used.  Exercise measures to 

conserve power.   

B. Provide power outlets for construction operations with branch wiring, distribution 

boxes, and flexible power cords as required. 

C. Permanent convenience receptacles may be utilized during construction. 

1.5 TEMPORARY LIGHTING 

A. Provide lighting for construction operations.  Lighting levels shall be appropriate for 

type and difficulty of work.  Use these minimums as guidelines: 

B. After dark, provide security lighting for interior and exterior work and storage areas. 

C. Provide branch wiring from power source to distribution boxes with lighting 

conductors, pigtails, and lamps as required. 

D. Maintain lighting and provide routine repairs. 
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E. Permanent building lighting may be utilized during construction. 

1.6 TEMPORARY HEATING AND VENTILATING 

A. Ventilate enclosed areas to assist cure of materials, to dissipate humidity, and to 

prevent accumulation of dust, fumes, vapors, and gasses. 

B. Provide temporary fan units to maintain clean air for construction operations. 

C. Maintain minimum ambient temperature of 50 degrees F in interior areas where 

construction is in progress. 

Click here to enter text. 

 

 

1.7 TEMPORARY WATER SERVICE 

Click here to enter text. 

A. N/A. 

Click here to enter text. 

B. Connect to existing water source for construction operations.  Owner will pay cost of 

water used.  Exercise measures to conserve water. 

C. Assume responsibility for temporary connections and water lines.  Upon completion, 

remove temporary facilities. 

1.8 COMMUNICATIONS 

A. Provide, maintain, and pay for telephone service to field office.  School telephones 

will not be available to Contractor’s workforce unless for an emergency. 

B. Provide, maintain, and pay for facsimile service to field office. 

1.9 FENCING 

A. Provide temporary fencing around new building and materials storage site.  

Completely separate construction from existing facilities, student pathways and 

related exterior areas. 

B. Type:  Panelized 6 foot high commercial grade chain link fence.  Equip with 

vehicular and pedestrian gates with locks. 

1.10 BARRIERS AND PROTECTION 
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Click here to enter text. 

A. Security:  Provide to protect Work and existing facilities from unauthorized entry, 

vandalism, and theft.  Coordinate with Owner’s security program and personnel. 

B. Barriers:  Provide to prevent unauthorized entry to construction areas and to protect 

existing facilities and adjacent properties from construction operations. 

C. Barricades and covered walkways:  As required by Architect, Owner and governing 

authorities for safe public access to existing buildings. 

D. Enclosures:  Provide temporary, insulated, weather tight closures of exterior openings 

to provide acceptable working conditions, protect Work, and prevent unauthorized 

entry.  Fit with lockable doors. 

E. Temporary partitions:  Provide to separate work areas from existing building at point 

of connection and completed Work. Prevent penetration of dust and moisture into 

existing and completed portions of building. 

F. Emergency exist shall be maintained during construction.  Provide separate barriers 

as appropriate. 

G. Protect existing detection devices such as smoke detectors and sensors from 

construction dust. 

H. Protect existing trees and plants designated to remain.  Replace damaged plant 

material. 

I. Hand-water existing trees, plants [and grass] ass necessary to maintain them viable in 

the event that existing irrigation system is made temporarily inoperable due to the 

Work.  Replace dead plan material as required in the event of failure to comply with 

this provision. 

1.11 PROTECTION OF INSTALLED WORK 

A. Protect installed Work.  Control activity in immediate work area. 

B. Provide temporary and removable protection for installed products. 

C. Prohibit traffic and storage on roof surfaces and landscaped areas. 

1.12 TEMPORARY FIRE PROTECTION 

A. Install and maintain temporary fire protection components.  Establish and follow 

procedures to protect against fire losses.  Comply with NFPA 241. 

B. Fire extinguishers:  Provide hand carried, portable, UL rated fire extinguishers of type 

and size recommended by NFPA 10 for building exposure conditions.  Place in 
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accessible, convenient locations in clear view with a minimum of one extinguisher 

per floor. 

C. Access:  Maintain unobstructed access to fire hydrants, water supply, fire 

extinguishers, stairways, and access routes for fighting fires. 

D. Heating devices:  Exercise care and monitor use of temporary heaters to minimize fire 

risk. 

E. Store combustible materials in fire-safe containers. 

F. Volatile products:  Do not store paints, varnishes, paint removers, solvents, adhesives, 

cleaning rags, and other volatile products in building.  Take precautionary measures 

to prevent fire hazards and spontaneous combustion. 

G. Cutting and welding:  Approve in advance use of open flame cutting, welding, and 

soldering equipment.  Ensure that safe conditions exist before granting approval. 

Click here to enter text. 

1.13 TEMPORARY DUST, EROSION AND SEDIMENT CONTROLS 

A. Prevent temporary collection of sediment on sidewalks, parking lots, streets and 

driveways.  Clean such surfaces promptly if conditions exist due to the Work. 

B. National Pollution Discharge Elimination System (NPDES) permit and procedures 

for preparing a Storm Water Pollution Prevention Plan (SWPPP). 

1. Contractor shall determine whether Project required an EPA NPDES storm water 

discharge permit in conformance with all regulations governing the disturbance of 

construction site areas. 

2. If storm water discharge permit is required, then both Contractor and Owner shall 

be designated as separate permitees and the Contractor shall do the following: 

a. Prepare a Storm Water Pollution Prevention Plan (SWPPP) document as 

necessary to ensure compliance with any and all NPDES construction storm 

water permitting plan requirements. 

b. Prepare and submit all EPA documentation and forms required of Contractor 

for permit. 

c. Assist Owner with preparation and submittal of all EPA documentation and 

forms specifically required of Owner for permit.  Provide all required project-

related information to Owner as necessary. 
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d. At Final Completion of Project, Contractor shall complete and submit 

documentation to EPA as required and to Architect as part of Project Closeout 

documentation package.  See Section 01 7800 of Specifications. 

3. If a storm water discharge permit is not required, then the Contractor shall submit 

to the Architect and Owner prior to the mobilization a signed statement containing 

specific written justification why such a permit is not required on the Project. 

4. The Contractor shall manage the discharge of storm water from the site in 

accordance with NPDES permit and the provisions of SWPPP.  The Contractor 

shall be responsible for installing and maintaining any necessary storm water 

control measures in accordance with control device manufacturer’s 

recommendations and the provisions of the SWPPP.  The Contractor shall 

monitor the suitability of the designated control measures and management 

practices to achieve the storm water quality provisions of the NPDES permit, and 

shall make any necessary changes to the controls and practices in order to meet 

the permit requirements.  The Contractor shall be responsible for updating the 

SWPPP and maintaining all records related to the SWPPP.  A copy of the 

approved SWPPP shall be kept on the jobsite at all times.  Contractor shall be 

liable for all fines and construction delays resulting from any governmental 

agency enforcement action due to a failure by the Contractor to satisfy the above 

requirements. 

5. Contractor is responsible for payment of all applicable fees and permits related to 

SWPPP approval process and for full cost of control measures for the Project. 

C. Prevent fugitive dust from originating on and blowing from construction site, in 

accordance with local ordinances and regulations.  Failure to do so will subject 

Contractor to payment of fines assessed against Owner by local agency having 

jurisdiction. 

1.14 ACCESS 

A. Refer to Drawings for location of acceptable access routes and site entrances.  Protect 

existing curbs and walks traversed by construction vehicles from damage. 

B. Identify access to Contractor’s work and office area with appropriate signs so that 

deliver personnel and others may contact Contractor.  School office shall not be use 

as destination for Contractor’s deliveries. 

C. Prevent unauthorized personnel from accessing school building or site through 

Contractor’s work area. 

1.15 FIELD ACTIVITIES 

A. Provide and maintain a weather tight, fully equipped field office.  [Provide work 

station for use of Architect during field inspections.] 
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B. Provide space for project meetings with table and chairs to accommodate minimum 6 

persons. 

C. Provide and maintain storage sheds and other facilities as required. 

D. Arrange for parking for work force in manner approved by Owner.  Do not limit 

Owner’s requirements for parking. 

1.16 TEMPORARY SANITARY FACILITIES 

A. Provide and maintain required sanitary facilities for work force. 

B. New and existing toilet facilities shall not be used by work force. 

1.17 DRINKING WATER 

A. Provide independent source of drinking water for workforce.  Fountains shall not be 

routinely available for Contractor’s use. 

1.18 PROJECT SIGNS 

A. School District Construction Sign. 

1. Furnish project sign and erect on site at location designated by Architect. 

2. Construction:  Refer to drawing attached to this Section. 

3. Sign shall be prepared by professional sign painter using either painted exhibit 

lettering or die cut adhesive applied letters. 

4. Design, style and sizes of lettering, color, and texts shall be shown on drawing 

attached to this Section, electronic pdf will be provided by Architect. 

1.19 BULLETIN BOARD 

A. Furnish and maintain bulletin board adjacent to field office.  Display the following 

throughout construction period: 

1. State wage rates. 

2. Safety requirements. 

3. Official notices and announcements. 

1.20 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS 

A. Remove temporary above grade and buried utilities, equipment, facilities, and excess 

materials prior to final inspection. 
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B. Clean and repair damage caused by installation of temporary facilities. 

PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECUTION 

Not used. 

END OF SECTION 

[(PROJECT SIGN DRAWINGS FOLLOW)]  
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SECTION 01 6000 

PRODUCT REQUIREMENTS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes: 

1. General product requirements. 

2. Transportation and handling. 

3. Storage and protection of products. 

1.2 GENERAL PRODUCT REQUIREMENTS 

A. Products shall be new and currently in production. 

B. Do not use products removed from other facilities except where use of salvaged 

products is required in Contract Documents. 

C. Products of the same category shall be products of a single manufacturer.  Where 

possible, products under a single specification section shall be of the same 

manufacturer. 

D. Only non-asbestos containing materials shall be used or incorporated in the Work. 

1.3 TRANSPORTATION AND HANDLING 

A. Transport and handle products in accordance with manufacturer’s instructions. 

B. Promptly inspect shipments to ensure that products comply with requirements, 

quantities are correct, and products are undamaged. 

C. Provide equipment and personnel to handle products by methods to prevent soiling, 

disfigurement, and damage. 

D. Deliver packaged products in unopened and undamaged cartons and wrappings. 

1.4 STORAGE AND PROTECTION 

A. Store and protect products in accordance with manufacturer’s instructions, with seals 

and labels intact and legible.  Store sensitive products in weather-tight, climate 

controlled enclosures. 
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B. For exterior storage of fabricated products, place on supports above ground, sloped to 

drain. 

C. Cover products subject to deterioration with impervious sheet covering.  Provide 

ventilation to avoid condensation. 

D. Store loose granular materials on solid flat surfaces in a well-drained area.  Prevent 

mixing with foreign matter. 

E. Arrange storage of products to permit access for inspection.  Periodically inspect to 

ensure products are undamaged and are maintained under specific conditions. 

PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECUTION 

Not used. 

END OF SECTION
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SECTION 01 6300 

PRODUCT SUBSTITUTION PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes requirements for product options and substitution procedures. 

1.2 PRODUCT OPTIONS 

A. For products specified by reference standards or by description only, provide any 

product meeting those standards or description. 

B. For products specified by naming one or more manufacturers with the designation 

that no substitutions are allowed, provide only named products. 

C. For products specified by naming one or more manufacturers, provide named 

products and approved substitute products listed in Addenda, or submit a request for 

substitution in accordance with Paragraph 1.3. 

1.3 SUBSTITUTIONS 

A. During bidding, Architect will consider written request from qualified bidders, 

subcontractors, and manufacturers for substitutions. 

1. Submit separate request for each substitution with form 01 6310 – Prior Approval 

Substitution Request Form.  Copy of form follows this Section. 

2. Submit substitution request in accordance with procedures and time limitations 

stated in Document 00 2000 – Instruction to Bidders. 

3. Substitutions approved during bidding will be listed in Addenda. 

B. After Contract award: 

1. After signing of Agreement Between Owner and Contractor, Owner will consider 

written requests for substitutions ONLY if one or more of these conditions exist: 

a. Unavailability of specified products through no fault of Contractor. 

b. Qualified installer is not available for specified product. 

c. Substitution is required for compliance with final interpretation of code 

requirements or insurance regulations. 
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d. Subsequent information discloses inability of specified product to perform 

properly or to fit in designated space. 

e. Refusal of manufacturer to certify or guarantee performance of the specified 

product as required. 

2. Submit separate request for each substitution with Form 01 6320 – Contractor 

Substitution Request Form.  Copy of form follows this Section.  Provide data 

documenting need for substitution and substantiating compliance of proposed 

product with Contract Documents.  Include proposed changes to contract amount 

and time if substitution is accepted. 

3. Architect will determine acceptability of proposed substitutions and notify 

Contractor in writing.  Accepted substitutions will be included by Change Order 

with associated modifications of contract amount and time. 

4. Substitution will not be considered after contract award if indicated or implied on 

shop drawings and project data submittals. 

C. Use of approved substitution listed in Addenda or request for substitution after 

Contract award shall constitute representation that Contractor: 

1. Has investigated product and determined it meets or exceeds quality level of 

specified product. 

2. Will provide same warranty for substitution as for specified product. 

3. Will coordinate installation and make changes to other work required to 

accommodate accepted substitution and complete Work. 

4. Waives claims for additional costs or time extensions related to substitutions 

which later become apparent. 

D. Procedure:  Submit 3 copies of request for substitution.  Limit each request to one 

proposed substitution.  Include in request: 

1. Complete data substantiating compliance of proposed substitution with Contract 

Document. 

2. For products: 

a. Product identification, including manufacturer’s name and address. 

b. Manufacturer’s literature containing product description, performance and test 

data, and reference standards. 

c. Samples as required. 
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3. For construction methods: 

a. Detailed description of proposed method. 

b. Drawings illustrating methods. 

4. Itemized comparison of proposed substitution with product specified. 

5. Data relating to changes in construction schedule. 

6. For requests submitted after Contract award, give cost data comparing proposed 

substitution with specified product and amount of proposed change to Contract 

Sum. 

PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECUTION 

Not used. 

END OF SECTION – FORMS FOLLOW
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PRIOR APPROVAL SUBSTITUTION REQUEST FORM 

The undersigned, qualified bidder, subcontractor, manufacturer, or supplier requests that 

the following product be accepted for use in the Project. 

 

PRODUCT:    

 

MODEL NO.:    

 

MANUFACTURER:  

  

 

ADDRESS:  

  

 

The above product would be used in lieu of 

 

PRODUCT:    

 

specified in 

 

SECTION:   

  

 

PARAGRAPH:   

  

 

Attached are the following circled items: 

 

1. Product description including specifications, performance and test data, and 

applicable reference standards. 

 

2. Drawings. 

 

3. Photographs. 

 

4. Samples. 

 

5. Tabulated comparison with specified product. 

 

6. For items requiring color selections, full range of manufacturer's color samples. 

 

7. Other:  
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The undersigned certifies that the following statements are correct.  Explanations for all 

items which are not true are attached. 

 

1. Proposed substitution has been thoroughly investigated and 

function, appearance, and quality meet or exceed that of 

specified product. 

 

 
 

TRUE 

 

 
 
FALSE 

2. Same warranty will be provided for substitution as for 

specified product. 

 

 
TRUE 

 

 
FALSE 

3. No aspect of Project will require re-design. TRUE FALSE 

4. Use of substitution will not adversely affect: 
  

 
a. Dimensions shown on Drawings. TRUE FALSE 

 
b. Construction schedule and date of completion. TRUE FALSE 

 
c. Work of other trades. TRUE FALSE 

5. Maintenance service and replacement parts for proposed 

substitution will be readily available in [Las Cruces] 

[El Paso] [Roswell] [Albuquerque] [Southern New Mexico] 

[Northern New Mexico] [ ] area. 

 
 
 

 
TRUE 

 
 
 

 
FALSE 

6. Proposed substitution does not contain asbestos in any form. TRUE FALSE 

 

Submitted By: 

 

COMPANY: 

 

   

ADDRESS:  

  

 

TELEPHONE NUMBER:    
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NAME OF PERSON SUBMITTING REQUEST:    

 

TITLE:    

 

DATE:  
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CONTRACTOR SUBSTITUTION REQUEST FORM 

 

The undersigned, as Contractor for the above Project, requests that the following product 

be accepted for use in the Project 

 

PRODUCT:    

 

MODEL NO.:    

 

MANUFACTURER:  

  

 

ADDRESS:  

  

 

The above product would be used in lieu of 

 

PRODUCT:    

 

specified in 

 

SECTION:   

  

 

PARAGRAPH:   

  

 

Reason for substitution request:     
 

 

 

Attached are the following circled items: 

 

1. Product description including specifications, performance and test data, and 

applicable reference standards. 

 

2. Drawings. 

 

3. Photographs. 

 

4. Samples. 

 

5. Tabulated comparison with specified product. 

 

6. For items requiring color selections, full range of manufacturer's color samples. 
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7. Documentation of reason for request. 

 

8. Cost data for comparing proposed substitution with specified product. 
 

9. Other________________________________________________________. 
 

The undersigned certifies that the following statements are correct.  Explanations for all 

items which are not true are attached. 
 

1. Proposed substitution has been thoroughly investigated and 

function, appearance, and quality meet or exceed that of 

specified product. 

 

 
 

TRUE 

 

 
 
FALSE 

2. Same warranty will be provided for substitution as for 

specified product. 

 

 
TRUE 

 

 
FALSE 

3. No aspect of Project will require re-design. TRUE FALSE 

4. Use of substitution will not adversely affect: 
  

 
a. Dimensions shown on Drawings. TRUE FALSE 

 
b. Construction schedule and date of completion. TRUE FALSE 

 
c. Work of other trades. TRUE FALSE 

5. Maintenance service and replacement parts for proposed 

substitution will be readily available in [Las Cruces] 

[El Paso] [Roswell] [Albuquerque] [Southern New Mexico] 

[Northern New Mexico] [ ] area. 

 
 
 
 

TRUE 

 
 
 
 
FALSE 

6. Proposed substitution does not contain asbestos in any form. TRUE FALSE 

7. All changes to Contract Sum related to use of proposed 

substitution are included in price listed below. Contractor 

waives claims for additional costs related to acceptance of 

substitution which may subsequently become apparent. 

 
 
 

 
TRUE 

 
 
 

 
FALSE 

8. Costs of modifying project design caused by use of proposed 

substitution which subsequently become apparent will be paid 

for by Contractor. 

 

 
 

TRUE 

 

 
 
FALSE 

 

 

If substitution request is accepted: 

 



 

 
CONTRACTOR SUBSTITUTION REQUEST FORM 01 6320 - 3 

APS FDC 08-20-08 rev. 1/6/15 

Contract Sum will be [decreased] [increased] by $    
 

Contract Time will be [decreased] [increased] by    

calendar days. 
 

 

Submitted By: 

 

CONTRACTOR:    
 

ADDRESS:  

  
 

TELEPHONE NUMBER:    
 

NAME OF PERSON SUBMITTING REQUEST:    
 

TITLE:    
 

DATE:   
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SECTION 01 7000 

EXECUTION REQUIREMENTS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes: 

1. Basic requirements for examination, preparation and installation. 

2. Requirements and limitations for cutting and patching incidental to work, 

including excavation and backfilling, and as required to make several parts fit 

together. 

3. Progressive cleaning. 

1.2 SUBMITTALS 

A. Cutting request: 

1. Submit advance written request to Architect prior to cutting or other alteration 

which affects: 

a. Structural integrity of an element. 

b. Integrity of weather-exposed or moisture-resistant element. 

c. Operation, efficiency, maintenance, or safety of an element. 

d. Visual qualities of exposed elements. 

e. Work of others under separate contract to Owner. 

2. Include in request: 

a. Project and Contractor identification. 

b. Location and description of proposed work. 

c. Necessity for cutting or alteration and alternative to cutting and patching. 

d. Effect on work of this Contract, existing construction, and work of others 

under separate contract to Owner. 

e. Date work will be executed. 
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1.3 LOCATION OF UNDERGROUND UTILITIES 

A. The Contractor shall arrange for all spotting of lines by New Mexico One Call in 

advance of any excavation work. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Patching and replacement materials:  Those used for original installation. 

B. Product substitutions:  For any proposed change in patching materials, submit request 

for substitution in accordance with Section 01 6300 – Product Substitution 

Procedures. 

PART 3 - EXECUTION 

[*****Edit and modify this part to reflect actual scope, materials, and products of project.  

Delete items that are not applicable for project.*****] 

3.1 EXAMINATION 

A. Prior to commencing a portion of Work: 

1. Verify that existing site conditions and substrate surfaces are acceptable for 

subsequent Work. 

2. Verify that existing substrate is capable of structural attachment of Work being 

applied or attached and that required blocking is in place. 

3. Verify that existing substrate is compatible with, properly prepared, and otherwise 

ready to receive subsequent applications and finishes.  Ensure that existing 

conditions conform to requirements of manufacturers of product to be applied. 

4. Verify that utility services are available, of correct characteristics, and in correct 

location. 

B. Prior to commencing removals and cutting and patching, inspect existing building 

systems and elements subject to damage or movement during subsequent operations.  

Document and report existing damage and operational condition of existing systems 

such as telecommunications, data, security, HVAC controls and fire alarm in the 

location of the anticipated work and in related or adjacent spaces. Such 

documentation shall provide the basis for conditions to be maintained or re-

established by the Contractor and the end of the work. 

C. Beginning of removals, cutting, patching, and new Work implies acceptance of 

existing conditions. 
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3.2 PREPERATION 

A. Clean substrate surfaces prior to applying next material or substance. 

B. Seal crack and opening in substrate prior to applying next material or substance. 

C. Apply manufacturer required substrate primer, sealer, and conditioner prior to 

applying new material or substance to substrate. 

3.3 INSTALLATION 

A. Install, construct, erect, assemble, and apply products in accordance with 

manufacturer’s recommendations and instruction and specified requirements.  Notify 

Architect where manufacturer’s instructions conflict with specifications.  Do not 

proceed until clarification is received. 

B. Install products secure, rigid, plumb, and level within specified or industry acceptable 

tolerances. 

C. Remove excess material such as adhesive, grout, mortar, and sealants, from finished 

surfaces in a manner which does not stain, corrode, disfigure, or otherwise damage 

finished surface. 

D. Adjust working parts for smooth, proper operation. 

E. Replace deformed, scratched, cracked, broken, or otherwise damaged products and 

result of installation. 

F. After installation is complete, protect installed products and finished surfaces from 

subsequent construction operations in accordance with Section 01 5000 – Temporary 

Facilities and Controls.  Replace or repair subsequently damaged products and 

surfaces. 

G. Clean and maintain installed products in accordance with manufacturer’s 

recommendations and specifications until Substantial Completion. 

3.4 CUTTING AND PATCHING 

A. Execute cutting, fitting patching, excavation, and fill required to: 

1. Install new work into existing construction. 

2. Fit products together and to integrate them with other work. 

3. Uncover work to correct incomplete or deficient work. 

4. Remove and replace defective and non-conforming work. 
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5. Remove samples of installed work for testing. 

6. Provide opening for penetrations of mechanical, electrical, and other work. 

B. Provide temporary supports to ensure structural integrity.  Provide devices and 

methods to protect other portions of Project from damage. 

C. Provide protection from elements for areas which may be exposed by cutting 

operations. 

D. Method:  Execute work by methods to avoid damage to existing building systems and 

other work and in a manner which will provide appropriate surfaces to receive 

patching and finishing. 

E. Cutting: 

1. Cut rigid materials using masonry saw or core drill.  Pneumatic tools are not 

allowed without prior approval. 

2. Size openings to exactly fit penetrating item plus allowance for sealant.  Form 

edges of hole even and smooth. 

3. Drill penetrations through concrete for conduit and piping. 

4. Drill round holes and saw cut rectangular opening in concrete unit masonry units.  

Where block is broken or chipped in process, remove complete face of exposed 

block and replace with partial block. 

F. Patching: 

1. Restore work with new products meeting requirements of Contract Documents. 

2. Fit work tight to pipes, sleeves, ducts, conduits, and other elements penetrating 

surfaces. 

3. At penetrations of fire rated wall, partitions, ceilings, and floors, completely seal 

voids with fire-resistant material, in accordance with Section 07 9000 – Joint 

Sealers, to full thickness of penetrated element. 

G. Finishing: Refinish surfaces to match adjacent finish.  For continuous surfaces, 

refinish to nearest intersection or natural break.  For an assembly, refinish entire unit. 

H. Repair:  Contractor shall be responsible for repair and/or restoration of existing 

telecommunication, data, security, HVAC controls and fire alarms systems back to 

condition documented as existing prior to the commencement of work.  Life safety 

systems and other systems impacting the operations of the school shall be restored 

immediately and as approved by the Architect and Owner. 
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3.5 ASPHALT PAVEMENT 

A. Where existing or new pavement is damaged from construction operations, cut to 

install new underground utilities and where existing items are removed from paved 

areas: 

1. Cut pavement with saw or other means to provide neat, straight joints. 

2. Where existing pavement is damaged by removals, remove additional pavement 

to allow clean cuts. 

3. Backfill and sufficiently compact removal area prior to placement of pavement. 

4. Place pavement to match existing materials and thickness. 

B. Immediately after placement, protect new pavement from mechanical damage. 

3.6 ROOF PENETRATIONS 

A. New roofing. 

1. Coordinate, locate and schedule roof penetrations prior to installation of new roof 

system. 

2. Coordinate roof penetrations such that installation does not void roof warranty. 

B. Existing roofing:  Prior to penetrating, cutting, and patching existing roofing, verify 

with Owner if roof is under warranty.  If warranted, employ roof contractor certified 

by manufacturer of roof system, make required inspections and notifications, and 

perform cutting and patching as required to ensure warranty is not violated.  Protect 

building interior during penetrations and return roof to weathertight condition after 

work is performed. 

3.7 PROGRESS CLEANING 

A. Maintain areas free of waste materials, debris, and rubbish.  Maintain site in a clean 

and orderly condition. 

B. Remove waste materials, debris, and rubbish from site weekly and legally dispose 

off-site. 

C. Remove debris and rubbish from pipe chases, plenums, crawl spaces, above 

suspended ceilings, and other closed and remote spaces prior to enclosing space. 

D. Prior to surface finishing, broom and vacuum clean interior areas to eliminate dust. 

E. Washing of concrete trucks and dumping of excess cementitious material on site is 

not allowed.  All such materials and contaminated soil shall be removed. 
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F. Soils and other site material contaminated by paint residues, oils, fuels, and other 

construction products shall be removed and replaced with equivalent soil or material. 

G. Existing lawns, landscaped areas, and areas for future landscaping affected by 

construction operations shall be raked to remove stones, mortars, aggregates, and 

other construction debris in excess of ¾ inch diameter. 

H. Clean mud and sediment resulting from Contractor’s operations or traffic from all 

sidewalks, public streets and parking areas. 

END OF SECTION
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SECTION 01 7500 

STARTING AND ADJUSTING 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes:  General procedures for starting, monitoring, and adjusting of items 

of equipment and complete systems. 

Click here to enter text. 

PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECUTION 

3.1 SCHEDULING 

A. Coordinate schedule for starting of systems and equipment to ensure proper 

sequencing. 

B. Notify Architect 7 days prior to startup of each system. 

3.2 PREPERATION 

A. Prior to startup, inspect items of equipment and system to ensure that: 

1. Installation is in accordance with manufacturer’s instructions. 

2. No defective items have been installed and there are no loose connections. 

3. Power supplies are correct voltage, phasing, and frequency. 

4. Grounding and transient protection systems and properly installed. 

5. Items have been properly lubricated, belts tensioned, and control sequence and 

other conditions which may cause damage have been addressed. 

B. Verify that system wiring has been tested. 

C. Verify that provisions have been made for safety of personnel. 

3.3 STARTING OF SYSTEMS 
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A. Execute starting under supervision of responsible personnel in accordance with 

manufacturer’s instructions. 

B. When specified in individual sections, require manufacturer to provide authorized 

representative to be present at site to inspect, check, and approve equipment and 

system installation prior to startup and to supervise placing equipment and system in 

operation. 

C. Adjustment:  Monitor systems and verify performance.  Correct deficiencies.  

Replace defective components and equipment.  Adjust equipment and systems for 

smooth and proper installation. 

D. Submit written report in accordance with Section 01 3300 – Submittal Procedures that 

equipment and systems have been properly installed and are functioning correctly. 

END OF SECTION
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SECTION 01 7700 

CLOSEOUT PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Summary includes: 

1. Closeout procedures. 

2. HVAC equipment inventory. 

3. Final Cleaning. 

4. Final inspection. 

5. Inspection held immediately prior to end of one year correction period. 

1.2 SUBSTANTIAL COMPLETION PROCEDURES 

Click here to enter text. 

A. Prior or in conjunction with submission of Contractor’s request for Substantial 

Completion, submit the following items specified in Section 01 7800 – Closeout 

Procedures.: 

1. Project record documents. 

2. Operation and maintenance data and manuals. 

3. Warranties. 

4. Certificates of inspection and Certificate of Occupancy. 

5. Insurance certificates. 

6. Extra materials. 

7. Keys. 

B. Comply with Document 00 7000 – General Conditions of the Contract for issuance of 

Certificate of Substantial Completion.  When work is sufficiently complete: 

1. Inspect Work and prepare comprehensive list of items to be completed or 

corrected. 
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2. Perform final cleaning of portions of Work for which approval of substantial 

completion is being requested. 

3. Submit 3 copies of comprehensive list of items (Contractor’s Punch List) to be 

completed and Final Completion Schedule to Design Professional.  Indicated 

portions of Work suitable for Owner occupancy and for which approval of 

substantial completion is being requested. 

4. Submit Application for Payment in accordance with Section 01 2000 – Price and 

Payment Procedures. 

C. Full functioning of the HVAC Controls Systems, (including logging and trending of 

utility data from submeters for electricity, natural gas & heating water, and including 

APS having remote access and control of a web-based system), shall be a requirement 

of Substantial Completion of the entire construction project. 

D. After inspection by Design Professional and issuance of Certificate of Substantial 

Completion, Owner will occupy [all] [designated portions] of [Project] [building] for 

[installation of equipment and furnishings] [to conduct normal operations] under 

provisions stated in Certificate of Substantial Completion. 

1.3 FINAL COMPLETION PROCEDURES 

A. Perform final cleaning as specified in Paragraph 1.4. 

B. Prior to or in conjunction with submission of Notice of Final Completion, submit the 

following items: 

1. Contractor’s Affidavit of Payment of Debts and Claims, AIA G706. 

2. Consent of Surety Company to Final Payment, AIA G707. 

3. Insurance certificates. 

4. Final Application for Payment as specified in Section 01 2000 – Price and 

Payment Procedures.  Identify total adjusted Contract Sum, previous payments, 

and sum due. 

5. Additional items required in Article 9.11.2 – General Conditions of the Contract. 

C. Submit Notice of Final Completion certifying that Contract Documents have been 

reviewed, work has been inspected, and that Work is complete in accordance with 

Contract Documents and ready for Design Professional’s inspection. 

D. Remove temporary utilities, controls, and facilities in accordance with section 01 

5000 – Temporary Facilities and Controls. 
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E. Request Close-Out Meeting and final inspection with Design Professional and 

Owner. 

F. HVAC Equipment Inventory:  Provide a list of the major HVAC equipment and 

where each major piece of equipment is located, in order to assist APS M&O in a 

future comprehensive equipment inventory.  Major equipment includes items such as 

air handlers, chillers, cooling towers, VAC or CV terminal units, and location of 

computer access to HVAC DCC controls (if provided). 

1.4 FINAL CLEANING 

A. Execute final cleaning prior to final inspection by methods and with materials and 

equipment suitable for commercial/institutional building maintenance. 

B. Clean interior and exterior surfaces exposed to view; remove temporary labels, stains 

and foreign substances; polish transparent and glossy surfaces; and vacuum carpeted 

and soft surfaces. 

C. Sanitize equipment and fixtures. 

D. Clean or replace filters of operating equipment. 

E. Clear debris from roof, gutters and drainage systems, ceiling spaces, plenums, storage 

areas, and interior spaces. 

F. Clean site, sweep paved areas, and rake landscaped areas and other ground surfaces. 

G. Remove waste and surplus materials, rubbish, and construction facilities from the site.  

Dispose of legally. 

1.5 FINAL INSPECTION 

A. Design Professional and Owner’s representative will make inspection within 10 days 

of receipt of written request for Close-Out Meeting. 

B. If Work is incomplete or defective: 

1. Design Professional will provide Contractor written list of deficiencies. 

2. Contractor shall immediately correct deficiencies and submit certification that 

Work is complete. 

3. Design Professional and Owner’s representative will re-inspect Work. 

4. Re-inspection fees: 

a. When status of completion requires re-inspection by Design Professional due 

to the failure of Work to comply as certified by Contractor, Owner will deduct 
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amount of Design Professional’s compensation for re-inspection from final 

payment. 

b. Re-inspection services will be billed at current rates for Design Professional’s 

personnel. 

1.6 CORRECTION PERIOD INSPECTION 

A. 30 days prior to end of one year correction period, schedule and attend a one year 

correction period inspection.  Appropriate subcontractors shall attend. 

B. Coordinate time of inspection with Design Professional. 

C. Representatives of Owner, Design Professional, and appropriate consultants will 

attend. 

D. Correct deficiencies noted. 

PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECUTION 

Not used. 

END OF SECTION
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SECTION 01 7800 

CLOSEOUT SUBMITTALS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes procedures for preparing and submitting closeout submittals: 

1. Project Record Documents. 

2. Operation and maintenance manuals and data. 

3. Warranties. 

4. Insurance information. 

5. Certificates of inspection and compliance. 

6. Maintenance tools. 

7. Extra materials. 

8. Keys. 

9. [_] 

1.2 PROJECT RECORD DOCUMENTS 

A. Maintain on site, one set of the following record documents; record actual revisions to 

work: 

1. Contract Documents. 

2. Specifications. 

3. Addenda. 

4. Change Orders and other modifications to the Contract. 

5. Reviewed submittals. 

B. Store Record Documents separate from documents used for construction.  Label 

“Project Record Documents”. 

C. Record information concurrent with construction progress.  Use erasable colored 

pencil.  Date all entries.  Call attention to entry by circling area affected. 
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D. Specifications:  Legibly mark and record in each section description of actual 

products installed, including the following: 

1. Manufacturer’s name and product model and number. 

2. Product substitutions or alternates utilized. 

3. Changes made by Addenda and modifications. 

E. Contract Drawings and shop drawings:  Legibly mark each item to record actual 

construction including: 

1. Actual items of equipment and system components installed. 

2. Actual locations of components and routing of piping and raceways. 

3. Measured horizontal and vertical locations of underground water, sewer, 

irrigation, electrical, and other utilities and appurtenances, referenced to 

permanent surface improvements. 

4. Measured locations of piping, raceways, and other items concealed in 

construction, referenced to visible and accessible features. 

5. Field changes of dimensions and detail. 

6. Details not on original Contract Drawings. 

F. Documents will be reviewed by Architect at each submittal of Application for 

Payment to ensure that entries are current. 

G. Submit documents to Architect prior to or in conjunction with submission of 

Contractor’s request for Substantial Completion and in accordance with Owner’s 

procedures. 

1.3 OPERATION AND MAINTENANCE DATA 

Click here to enter text. 

A. Provide operation and maintenance data for: 

1.  Section 08-4700 – Automatic door Operator. 

2.  Demonstration Kitchen Equipment, Refrigerators, Washer/Dryer specified in 

Architectural drawings  

3.  Elevator specified in Section 14-2400 – Machineroomless Hydraulic Elevator. 

4. Mechanical equipment, systems, and controls specified in Division 15 – 

Mechanical. 
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5. Electrical equipment, systems, and controls specified in Division 16 – Electrical. 

6. Photovoltaic System. 

7. Other equipment and systems for which operation and maintenance data is 

requested in individual specification sections. 

 

 

B. Submission: 

1. Submit data to Architect in one or more binders. 

2. Submit for review one draft copy 30 days prior to need date or as otherwise 

specified.  This copy will be returned after review with Architect’s comments.  

Revise content as required. 

3. Once approved, submit 2 hard copies and one electronic (PDF) copy of final 

operation and maintenance manuals to Owner.  All manuals shall be submitted 

prior to or in conjunction with Contractor’s request for Substantial Completion 

and prior to demonstration and training session. 

C. Contents: 

1. Appropriate design criteria. 

2. Equipment and parts list. 

3. Operating instructions. 

4. Maintenance instruction for equipment and finishes. 

5. Shop drawings and product data. 

6. Testing, balancing, and other field quality reports. 

7. Copies of warranties.  Deliver original Roofing Warranties separately to Owner, 

with copies of the Operations and Maintenance Manuals. 

8. Directory listings. 

9. Other material and information as indicated in individual specification sections 

and as necessary for operation and maintenance by Owner’s personnel. 

D. Form: 
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1. Hard copies of manuals shall be 8½ x 11 inch text pages bound in three ring 

expansion binders with a hard durable plastic cover.  All documents to be 

originals unless otherwise noted. 

2. Prepare binder covers with printed subject title of manual, title of project, date, 

and volume number when multiple binders are required.  Printing shall be on face 

and spine. 

3. Internally subdivide the binder contents with divider sheets with typed tab titles 

under reinforced plastic tabs.  Place dividers at beginning of each chapter, part, 

section, and appendix. 

4. Provide a table of contents for each volume. 

5. Provide directory listing as appropriate with names addresses, and telephone 

numbers of Architect, Contractor, subcontractors, equipment suppliers, and 

nearest service representatives.  Provide emergency 24-hour service contact 

information for all subcontractors, service contractors and principal vendors. 

1.4 WARRANTIES 

Click here to enter text. 

A. Provide duplicate notarized copies of special and extended warranties as required by 

individual specification sections. 

B. Submit warranties to Architect prior to or in conjunction with submission of Notice of 

Substantial Completion. 

C. Execute and assemble warranties from subcontractors, suppliers, and manufacturers. 

D. Provide Table of Contents and assemble in three ring binder with hard durable plastic 

cover.  Internally subdivide binder contents with permanent page dividers, with tab 

titling clearly typed under reinforced laminated plastic tabs. 

E. For items of work delayed beyond date of Substantial Completion, provide updated 

warranty submittal within ten days after acceptance, listing date of acceptance as start 

of warranty period. 

1.5 CERTIFICATES OF INPSECTION AND COMPLIANCE 

A. For inspections throughout the construction period required by regulatory agencies, 

obtain and maintain certificates issued to show compliance. 

B. Assemble certificates and any formal written evidence of regulatory compliance in 

three ring binder with table of contents and submit to Architect prior to or in 

conjunction with submission of Notice of Substantial Completion. 
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C. Certificate of Occupancy:  Prior to Substantial Completion, obtain from authorities 

having jurisdiction Certificate of Occupancy.  Submit with Notice for Substantial 

Completion. 

1.6 INSURANCE INFORMATION 

A. Submit prior to or in conjunction with submission of Contractor’s request for 

Substantial Completion information regarding insurance including change over 

requirements and insurance extensions. 

1.7 MAINTENANCE TOOLS 

A. Provide all special tools, instruments, and other implements required for the 

functional operation and maintenance of equipment, systems, and other components 

installed as part of this project.  Include screw drivers, crescent wrenches, pliers, and 

allen wrenches as well as more unique atypical tools. 

B. Tools shall be as provided or recommended by manufacturers of installed equipment 

and systems.  Types and sizes shall be as specifically required for installed products. 

C. Tools shall be available and their use demonstrated during training sessions specified 

in Section 01 7500 – Starting, Adjusting, and Demonstrating 

D. Prior to or in concurrent with Contractor’s request for Substantial Completion, deliver 

maintenance tools to Owner’s representative.  Prepare inventory of tools provided and 

obtain receipt from Owner’s representative. 

1.8 EXTRA MATERIALS 

Click here to enter text. 

A. Provide spare parts and maintenance materials in quantities specified in individual 

sections. 

B. Extra materials shall be produced by the same manufacturer of compatible with the 

installed products. 

C. Prior to or concurrent with submission of Notice of Substantial Completion deliver 

extra materials in unopened containers to Owner’s representative at designated 

storage area at project site and place in location as directed.  Obtain receipt from 

Owner’s representative. 

D. During one year correction period: 

1. Extra materials may be used by Contractor to replace expendable and normally 

worn parts. 
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2. Extra materials used by Contractor for replacement of defective products shall be 

replaced at no additional cost to Owner. 

1.9 KEYS 

A. Prior to or in conjunction with submission of Contractor’s request for Substantial 

Completion, provide Owner with all keys for: 

1. Door hardware locks after rekeying in accordance with Section 08 7100 – Door 

Hardware. 

2. Access doors and panels. 

3. Electrical panelboards and other equipment. 

B. Provide a minimum of three keys for each lock. 

C. Clearly label each key as to function and location of lock. 

D. Obtain receipt from Owner’s representative. 

E. Prior to, or in conjunction with Final Completion, return all keys lent out by Owner to 

Contractor for access to existing spaces, gates, etc. for the Work.  Obtain receipt from 

Owner. 

1.10 MISCELLANEOUS SECURITY-RELATED MATERIALS AND COMPONENTS 

A. Prior to or in conjunction with Final Completion and in accordance with General 

Conditions of the Contract, deliver to Owner and obtain receipt for: 

1. All miscellaneous security-related items loaned to Contractor during the progress 

of the job, including: 

a. Owner-furnished security badges and passes. 

b. Owner-furnished construction signs. 

Click here to enter text. 

2. All security codes and software, if any. 

PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECUTION 

Not used. 
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END OF SECTION
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SECTION 01 7878 

ENERGY CONSERVATION CLOSEOUT SUBMITTALS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes procedures for preparing and submitting closeout submittals. 

1. PNM Business Energy Efficiency Program. 

2. NM Gas Company Energy Efficient Buildings Program 

3. Modification/Change Request and Change Order 

1.2 PNM BUSINESS ENERGY EFFICIENCY PROGRAM 

A. A Pre-Notification Application will be submitted by APS Facilities Design + 

Construction during the Design Development phase of the project, to register the 

project and reserve the potential rebate funds. 

B. The General Contractor will be a Third Party signatory to the PNM Energy Efficiency 

Program Application.  The final rebate provided by PNM and received by the General 

Contractor shall be reimbursed in full to APS by means of an MCR to the 

construction contract. 

C. The General Contractor shall prepare and submit the PNM Energy Efficiency 

Program Application Checklist, Applicant Information and Agreement Form with 

Incentives Worksheet (the “Application”) as appropriate for the project. 

1. Download and complete the “New Construction Prescription Application”; do not 

download the “Whole Building Application”. 

2. Submit a completed DRAFT of the Application to Design Professional and APS 

Facilities Design and Construction for review. 

3. Submit the final Application, within six (6) months of Substantial Completion, to 

PNM with electronic copy uploaded to e-Builder®. 

D. Application Information: 

1. Check “Final” Application. 

2. Name as is appears on the Utility Bill:  obtain from APS Facilities Design + 

Construction. 

3. PNM Account Number:  obtain from APS Facilities Design + Construction. 
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4. Select Building Type (usually “School/K-12”). 

5. Name of Company:  Albuquerque Public Schools 

6. Name of Contact Person:  insert name of Staff Architect/Engineer;  Title:  Staff 

Architect/Engineer. 

7. Phone #:  insert phone number of Staff Architect/Engineer; Fax #:  (505) 246-

9020; Email:  insert email address of Staff Architect/Engineer. 

8. Installation Address, City, State, Zip:  insert project address. 

9. Mailing Address:  APS Facilities Design + Construction, 915 Oak Street, SE, 

Albuquerque, NM 87106. 

10. Taxpayer ID:  obtain from APS Facilities Design + Construction.  Tax Status:  

leave this space blank. 

11. Contractor Information:  insert all requested information. 

12. Third Party Payment Release:  check the box to request that the incentive check 

be sent to the third party.  Complete the third party information same as for 

General Contractor. 

13. Total Incentive Requested:  automatically filled in by Incentive attachments. 

14. Total Project Cost:  obtain from APS Facilities Design + Construction. 

15. Project Completion Date:  insert Date of Substantial Completion. 

E. Agreement Form: 

1. Customer Signature:  to be completed by APS Facilities Design + Construction 

Staff Architect. 

2. Third Party Signature:  complete this signature before submitting to APS Staff 

Architect for signature. 

3. When complete Application has been reviewed and executed by APS Staff 

Architect, submit to PNM via electronic and/or hardcopy submittal. 

F. Incentive Worksheets:  Complete Incentive Worksheet for each applicable measure: 

1. Download the “New Construction Prescriptive Application” Incentive 

Worksheets as appropriate for the project. 

2. Lighting Incentives and Lighting Specifications. 

3. LED Lighting Incentives. 
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4. HVAC Incentives and Specifications. 

5. Refrigeration Incentives and Specifications. 

6. Food Service Equipment Incentives and Specifications. 

7. Motors and VSD’s Incentives and Specifications. 

8. The applicable Incentives Worksheets will populate the Application Total 

Incentive Requested field in the Application Form. 

G. Documents will be reviewed by the Design Professional and APS Facilities Design + 

Construction before submission to PNM. 

H. Additional Documentation: 

1. Invoices:  submit invoices dated no more than six (6) months prior to the rebate 

application form. 

a. List the installation address on the invoices. 

b. Ensure invoices show correct model number for each measure installed. 

c. Ensure invoices indicated payment by the Customer (APS). 

2. Specification Sheets: 

a. Provide a manufacturer’s specification sheet for each measure installed (for 

example, lamps, ballasts, controls, equipment). 

b. Ensure specification sheets include all program eligibility requirements for the 

measure (for example, CRI of lamps, ballast factors IPLV for AC units). 

c. Ensure the model numbers of all installed components match those listed on 

the invoices. 

1.3 NM GAS COMPANY ENERGY EFFICIENCY PROGRAM 

A. The project’s equipment list will be submitted by APS Facilities Design + 

Construction during the Design Development phase of the project, to register the 

project and reserve potential rebate funds. 

B. The General Contractor will be a Third Party signatory on the NM Gas Company 

Program.  As such, GC must provide a W-9 tax form to the utility company.  The 

final rebate provided my NM Gas Company and received by the GC shall be 

reimbursed in full to APS by means of MCR to the construction contract. 
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C. The General Contractor shall participate with CLEAResult, NM Gas Company’s 

Energy Efficiency Program Administrator, to provide all necessary site and 

equipment information for the project. 

1. Arrange a Pre-Inspection walk-thru to document and verify any existing 

equipment to be removed, replaced, or retro-fitted as a result of the project.  (Does 

not apply to new construction.) 

2. Prepare and submit the As-Built equipment list, along with product submittals, for 

all gas-consuming equipment and energy recovery units on the project. 

3. Notify CLEAResult upon project completion. 

4. Arrange a Post-Inspection walk-thru to document and verify project installation and 

quantify final rebate. 

1.4 MODIFICATION/CHANGE REQUEST AND CHANGE ORDER: 

A. Prepare an MCR refunding the full amount of PNM and Gas Company rebates to 

Albuquerque Public Schools via the construction contract balance remaining. 

B. Provide a copy of the final rebate check(s) (sent to the General Contractor as Third 

Party signatory), as an attachment to the MCR. 

C. The MCR must be submitted to APS within thirty (30) days of receipt of each rebate 

check. 

D. Five percent (5%) of the Schedule of Values Closeout Line Item (see General 

Conditions) will be allocated to the Energy Conservation Closeout activity, and paid 

upon approval of the MCR and Change Order which refunds the energy conservation 

rebate. 

PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECUTION 

Not used. 

END OF SECTION
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SECTION 01 7900 

DEMONSTRATION AND TRAINING 

PART 1 - GENERAL 

Click here to enter text. 

1.1 SUMMARY 

A. Section includes:  Training of Owner’s designated personnel in operation and 

maintenance of equipment and systems. 

1.2 SUBMITTALS 

A. Provide in accordance with Section 01 3300 – Submittal Procedures: 

1. List of names, resumes, and qualifications of personnel conducting training 

sessions. 

2. Preliminary schedule listing times, dates, and outline showing organization and 

proposed contents of training session for approval by Architect and Owner. 

3. Copies of training manuals and other materials to be used in training sessions for 

approval by Architect and Owner. 

4. Provide Owner additional copy of audio visual material on the same media used 

in training sessions. 

5. 3 copies of training manuals for future use in training by Owner. 

6. Submit report within 1 week after completion of training that sessions have been 

satisfactorily completed.  Give times, dates, list of persons trained, and summary 

of instructions. 

7. Recording of ALL training sessions in one of the following common video file 

format:  .wmv, .mpg, .mp4 submitted on a CD as part of the closeout 

requirements. 

1.3 QUALITY ASSURANCE 

A. Personnel conduction demonstration and training sessions shall be knowledgeable of 

installation, operation, and maintenance of specific project equipment and systems.  

Where appropriate manufacturer’s representative shall conduct training. 

PART 2 - PRODUCTS 

2.1 TRAINING MATERIALS 
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A. Training manuals:  Loose leaf notebook format with agenda and objectives of each 

lesson. 

1. Manuals shall describe function, operation, and maintenance of various items of 

equipment and be suitable for personnel with high school education. 

2. Manuals shall be suitable for future training of Owner personnel by Owner staff. 

3. Manuals shall be useful reference for staff maintaining facility. 

B. Visual aids:  Provide charts, handouts, overhead projector slides, electronic 

presentation, and other visual aids required to make effective presentation and 

facilitate training. 

1. Equipment needed for showing visual training aids shall be provided by 

Contractor. 

2. Visual aids shall be suitable for use by Owner’s staff to train additional personnel 

in the future. 

PART 3 - EXECUTION 

3.1 SCHEDULING 

A. Schedule demonstration and training sessions after equipment and systems have been 

completely installed, startup completed, and adjustments made.  Single demonstration 

and training session shall be conducted of all items prior to substantial completion.  

Schedule with Architect to accommodate Owner’s representatives. 

3.2 DEMONSTRATION AND TRAINING 

Click here to enter text. 

A. Provide demonstration and training session to emphasize operation, use, and 

maintenance of installed items and systems: 

1. Section 08-4700 – Automatic door Operator. 

2.  Demonstration Kitchen Equipment, Refrigerators, Washer/Dryer specified in 

Architectural drawings  

3.  Elevator specified in Section 14-2400 – Machineroomless Hydraulic Elevator. 

4. Mechanical equipment, systems, and controls specified in Division 15 – 

Mechanical. 

5. Electrical equipment, systems, and controls specified in Division 16 – Electrical. 
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6. Photovoltaic System. 

7. Other equipment and systems for which operation and maintenance data is 

requested in individual specification sections. 

8. Section 08-4700 – Automatic door Operator. 

9.  Demonstration Kitchen Equipment, Refrigerators, Washer/Dryer specified in 

Architectural drawings  

10.  Elevator specified in Section 14-2400 – Machineroomless Hydraulic Elevator. 

11. Mechanical equipment, systems, and controls specified in Division 15 – 

Mechanical. 

12. Electrical equipment, systems, and controls specified in Division 16 – Electrical. 

13. Section 01 8627 - Photovoltaic System. 

14. Section 08-4700 – Automatic door Operator. 

15.  Demonstration Kitchen Equipment, Refrigerators, Washer/Dryer specified in 

Architectural drawings  

16.  Elevator specified in Section 14-2400 – Machineroomless Hydraulic Elevator. 

17. Mechanical equipment, systems, and controls specified in Division 15 – 

Mechanical. 

18. Electrical equipment, systems, and controls specified in Division 16 – Electrical. 

19. Photovoltaic System. 

20. Other equipment and systems for which operation and maintenance data is 

requested in individual specification sections. 

 

B. Conduct at project using actual installed equipment and systems. 

C. Owner shall be responsible for designating and notifying personnel to attend and 

ensuring attendance at schedule sessions. 

D. Have copies of operation and maintenance manuals specified in Section 01 7800 – 

Closeout Submittals available.  Use as training aids. 

E. Owner requires the GC to record all training sessions in an acceptable electronic 

format (.wmv, .mpg, .mp4) to be submitted as part of the closeout documents. 
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F. Provide a combination of classroom and walk-through training of HVAC and 

Controls systems, digitally record in accordance with 1.2 Submittals, Paragraph A, 

Item 7, above. 

1. Trainers shall include manufacturer’s representatives and systems installers of the 

components installed. 

2. Classroom training shall cover all systems and components in accordance with 

Paragraph B – E above.  In addition, classroom training shall explain the sequence 

of operations of each HVAC component and the interfaces with the Controls 

system.  Also, train attendees on the use of the Operations and Maintenance 

Manuals. 

3. Walk-through training shall review each component, operation device and 

controller, and as part of the training attendees will operate each operating item 

under supervision of the trainer. 

END OF SECTION
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SECTION 01 8627 

TURN-KEY SOLAR PHOTOVOLTAIC SYSTEM 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes:  Criteria for delegated design and installation of solar photovoltaic 

energy systems. 

B. Related documents and information: 

1. APS Solar PV Systems Guidelines. 

2. Sheet Notes for PV systems (incorporated by the Design Professional into the 

preliminary solar PV Drawings). 

3. City of Albuquerque Fire Department Solar Photovoltaic System Installation 

Guidelines. 

4. Preliminary solar PV drawing (labeled “PV-100”) showing panel area, inverter 

location(s) and one-line connection diagram. 

5. Section 01 2301 – Bid Lots for scope included in Bid Lot #2. 

1.2 SYSTEM DESCRIPTION 

A. Provide a complete, turn-key, solar photovoltaic energy system, connected to the 

local utility power grid, approved for operation by the local utility, and connected to 

the APS energy monitoring website. 

B. Features include all equipment, web-linked energy-monitoring system, life-cycle 

calculations(s), demonstration and training, plus on-site computer and display 

monitor installed at project site. 

1.3 PERFORMANCE REQUIREMENTS 

A. Provide a system capable of delivering the percentage, indicate din the preliminary 

solar PV drawings, of the project’s target anticipated electrical energy usage. 

B. Design and install a complete turn-key system that is fully operational, and integrated 

into the APS energy monitoring website (via CSV output data), at Substantial 

Completion. 

1.4 SUBMITTALS 
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A. Product Data:  Submit the manufacturer’s product data and installation instruction on 

each component of the PV system. 

B. Shop Drawings:  Submit shop drawings showing panel layout and installation details, 

with structural load data indicated. 

C. Wiring Diagrams:  Submit wiring diagrams showing connections to PV panels, 

collector boxes, grid-tie inverter, electrical power panels, disconnect switches and 

feeders.  Indicate wiring which is manufacturer- installed and wiring which is field-

installed. 

1.5 QUALITY ASSURANCE 

A. PV Contractor must be certified as a North America Board of Certified Energy 

Practitioners (NABCEP) Solar Installer. 

B. PV Contractor must have successfully installed and commissioned at least three (3) 

commercial PV systems within the past (3) years, each system being at least 50kW in 

capacity and interconnected to three-phase electric service. 

C. Applicable Codes: 

1. National Electric Code, edition adopted by Authority Having Jurisdiction. 

2. New Mexico Electrical Code. 

3. Underwriters Laboratory (UL) Standard 1703, The Standard for Inverters, 

Converters, Controllers and Interconnection System Equipment for Use with 

Distributed Energy Resources. 

D. All electrical components must have UL or equivalent (ass acceptable to the 

Authority Having Jurisdiction) listing, and appropriate voltage, current and 

temperature ratings for the intended application. 

E. PV system will be included in commissioning process for project. 

1.6 MAINTENANCE 

A. During the installation warranty period (first year following installation), include 

monitoring and any required maintenance to ensure the performance and quality of 

the PV system. 

B. Provide at least two (2) site visits, including cleaning of solar panels, inspection of 

electrical components and equipment, preventative maintenance, and analysis of 

anticipated power versus actual power produced. 

1.7 WARRANTY 
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A. Provide warranties as indicated in the Sheet Notes. 

PART 2 - PRODUCTS 

Not used. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Installer shall examine areas and conditions under which the Solar PV system is to be 

installed.  Notify construction general contractor and Owner in writing of conditions 

detrimental to proper completion of the Work.  Do not proceed with Work until 

unsatisfactory conditions have been corrected in a manner acceptable to Installer. 

B. Interface with Other Work: 

1. When components of the Solar PV system are installed on or in other 

construction, coordinate and cooperate with the general contractor of other 

construction regarding structural or roof penetrations, electrical tie-ins, and access 

to spaces under control of the general contractor. 

2. Protect work of general and other contractors during Solar PV system installation 

and start-up 

3.2 DEMONSTRATION AND TRAINING 

A. Upon completion of installation of the Solar PV system, and associate electrical 

supply circuitry, energize system to demonstrate capability and compliance with 

requirements.  Where possible, correct malfunctioning units at site, the retest to 

demonstrate compliance, otherwise, remove and replace malfunctioning units with 

new units, and proceed with retesting. 

B. Prepare and deliver to Owner one electronic and two hardcopy sets of Operations and 

Maintenance Manuals for the Solar PV system and major equipment installed.  

Include catalog data, shop drawings, wiring diagrams, performance curves and rating 

data where applicable, spare parts lists, and manufacturer’s operating and 

maintenance data. 

C. Provide videotaped demonstration and training sessions for Owner’s maintenance and 

energy conservation staff (separate sessions); explain emergency shutdown 

procedures and monitoring of power production from a remote computer, in addition 

to general maintenance and operation procedures. 

END OF SECTION
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SECTION 01 9100 

GENERAL COMMISSIONING REQUIREMENTS 

PART 1 - GENERAL 

1.1 DESCRIPTION 

A. Commissioning is a systematic process of ensuring that building systems and 

equipment function in accordance with design intent and the owner’s operational 

needs.  This will be achieved in the construction, acceptance and warranty phases 

with actual verification of performance and compliance.  The commissioning process 

encompasses and coordinates the traditionally separate functions of equipment 

Startup, control systems calibration and adjustments, testing and balancing, 

performance testing, system documentation and training. 

B. The commissioning process does not take away from or reduce the responsibility of 

installing contractors to provide a finished and fully functioning product. 

C. Commissioning during the construction phase is intended to achieve the following 

specific objectives according to the Contract Documents: 

1. Verify that applicable equipment and systems are installed according to the 

manufacturer’s recommendations and to industry accepted minimum standards 

and that they receive adequate operational checkout by installing contractors. 

2. Verify and document proper operational checkout by installing contractors. 

3. Verify and document proper operation and performance of equipment and 

systems. 

4. Verify that O&M documentation provided by the Contractor is complete. 

5. Verify that the Owner’s operating personnel are adequately trained by the 

Contractor, Subs or other designated parties. 

D. The following are common abbreviations used in these specifications and the 

Commissioning Plan.  Definitions are found in Article 1.4. 

 

A/E Architect and Design Engineers FPT Functional Performance Test 

CC Controls Contractor GC General Contractor (Prime) 

CM APS Construction Manager MC Mechanical Contractor 

Cx Commissioning OR Owner’s Representative 

CxA Commissioning Authority PFC Prefunctional Checklist 

Cx Plan Commissioning Plan Document Subs Subcontractors to General 

EC Electrical Contractor TAB Test and Balance Contractor 
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1.2 RELATED DOCUMENTS 

A. Drawings and General Conditions of the Contract and other Division 01 Specification 

Sections apply to this Section. 

B. Related Sections: 

1. Division 01 Section 01 3300 “Submittal Procedures” for submittal requirements. 

2. Division 01 Section 01 7700 “Closeout Procedures” or 01 7800 “Closeout 

Submittals” for requirements of project record drawings, Operations and 

Maintenance manuals, warranties, certifications of inspection, extra materials and 

other closeout submittals. 

3. Division 23 Section 23 0593 “Testing, Adjusting and Balancing” for TAB 

requirements. 

4. Division 23 Section 23 0800 “Commissioning of HVAC Systems” for HVAC 

commissioning requirements. 

5. Division 22 Section 22 0800 “Commissioning of Plumbing Systems” for 

plumbing commissioning requirements. 

6. Division 26 Section 0800 “Commissioning f Electrical Systems” for electrical and 

lighting control commissioning requirements. 

1.3 SUMMARY 

A. Section includes general requirements that apply to implementation of commissioning 

without regard to specific systems, assemblies, or components. 

B. While building commissioning is a pre-requisite of LEED certification, it is APS’s 

policy to commission any project for which major mechanical equipment is included, 

regardless of LEED certification intent.  For LEED-specific requirements, see 

separate applicable specification sections(s). 

1.4 DEFINITIONS 

A. Acceptance Phase:  Phase of construction after Startup and initial checkout when 

functional performance tests, O&M documentation review and training occurs. 

B. Approval:  Acceptance that a piece of equipment or system has been properly 

installed and is functioning in the tested modes according to the Contract Documents. 

C. “As-Builts” (also referred to as Record Documents):  Shop drawings, commissioning 

documentation (including PFCs and FPTs), factory start-up data, graphics, operation 

manuals, training documentation, and field reports which become part of the 
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documents provided to Commissioning Authority and turned over to the Owner, 

which are maintained by the General Contractor and Subcontractors. 

D. Architect / Engineer (A/E):  The prime consultant (architect) and sub-consultants who 

comprise the design team, including the HVAC mechanical designer/engineer and the 

electrical designer/engineer. 

E. Basis of Design (BOD):  A document that records concepts, calculations, decisions, 

and product selections used to meet the OPR and to satisfy applicable regulatory 

requirements, standards, and guidelines.  The document includes both narrative 

descriptions and lists of individual criteria that support the design process.  For APS 

projects, the Design Development Submittal approved by the Board of Education may 

serve as the BOD. 

F. Commissioning Plan:  A document that outlines the organization, schedule, allocation 

of resources, tasks and documentation requirements of the commissioning process. 

G. Contractor:  The General Contractor or authorized representative. 

H. Commissioning Authority (CxA):  The CxA is an independent third party entity that 

directs and coordinates the commissioning process. 

I. Datalogging:  Monitoring and storing data such as flow, power, temperature, 

pressure, lighting levels, etc. for equipment, systems, and/or environments using 

stand-alone equipment (dataloggers) separate from the building control system. 

J. Daylighting:  The placement of windows, or other transparent media, and reflective 

surfaces so that, during the day, natural light provides effective illumination to the 

building interior. 

K. Daylighting Controls:  Devices, sensors and control systems that regulate the level of 

illumination within a building as provided by electric lights in response to the 

presence and level of daylight. 

L. Deficiency:  A condition in the installation or function of a component, piece of 

equipment or system that does not perform properly according to specifications, 

manufacturer’s performance data, sequence of operations, or other operational 

capabilities.  This includes but is not limited to damage or flaws, impaired or limited 

functionality, manufacturer’s defects, installation defects, or non-compliance with the 

design intent. 

M. Functional Performance Test (FPT):  Test of the dynamic function and operation of 

equipment and systems using direct observation or monitoring methods.  In 

cooperation with others, the CxA develops the Functional Performance Tests in a 

sequential written form, coordinates, oversees, and documents the actual testing, 

which is performed by qualified subcontractors as designated by the Contractor.  
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FPT’s are performed after Prefunctional Checklists and Startup are complete and 

TAB activities are finished. 

N. HVAC Systems (also Mechanical Systems):  Heating, ventilation, and air 

conditioning systems, subsystems and assemblies.  This includes all components, 

devices, controls, sensors, hardware, and other items related to the function and 

operation of such systems. 

O. Non-Compliance / Non-Conformance:  see Deficiency. 

P. Owner’s Project Requirements (OPR):  A document that details the functional 

requirements of a project and the expectations of how it will be used and operated.  

These include Project goals, measurable performance criteria, cost considerations, 

benchmarks, success criteria, and supporting information.  For APS projects, the 

Design Development Submittal approved by the Board of education may serve as the 

OPR. 

Q. Prefunctional Checklist (PFC):  List of inspection tasks and elementary component 

test procedures for verifying proper installation and operation of equipment.  PFCs 

are collaboratively developed, approved by the CxA and completed by the installing 

and/or TAB contractor or vendor.  Prefunctional Checks include static inspections 

and procedures that prepare the equipment and systems for initial operation (e.g. belt 

tension, oil levels, labeling, gauges, calibrated sensors, etc.).  Some Prefunctional 

Checklist items entail testing the function of a component, piece of equipment or 

system (e.g. checking rotation and/or measuring voltage imbalance on a motor). 

R. Sampling (also “Statistical Testing”):  Functionally testing a fraction of the total 

number of identical or near identical pieces of equipment, systems, or components. 

S. Startup:  The initial starting or activating of dynamic equipment and systems in 

accordance with industry recognized procedures, standards, Best Practices, and 

manufacturer’s recommendations.  This may include execution of Prefunctional 

Checks. 

T. Systems, Subsystems, Equipment, and Components:  Where these terms are used 

together or separately, they shall mean “as-built” or “as-constructed” systems, 

subsystems, equipment, and components. 

U. Vendor:  System, equipment, and/or device supplier.  This also includes service and 

software providers. 

V. Warranty Period:  Warranty period for entire project, including equipment 

components.  Warranty begins at Substantial Completion and extends for at least one 

year, unless specifically noted otherwise in the Contract Documents and accepted 

submittals (e.g. HVAC Controls include a 2-year warranty). 

1.5 COMMISSIONING TEAM 
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A. Individuals, each having the authority to act on behalf of the respective entities the 

represent, organized to implement the commissioning process through coordinated 

action.  The commissioning team shall consist of, but not be limited to, the following: 

B. Members appointed by the Contractor: 

1. Project Superintendent. 

2. Subcontractors. 

3. Installers. 

4. Suppliers. 

5. Specialists deemed appropriate by the CxA. 

C. Members appointed by the Owner: 

1. Commissioning Authority (CxA):  Owner will engage the CxA under a separate 

contract. 

2. Representative(s) of the facility user (if feasible). 

3. Maintenance and Operations personnel. 

4. Architect and engineering design professionals. 

1.6 OWNER’S RESPONSIBILITIES 

A. Provide OPR documentation to CxA and Contractor for information and use. 

B. Assign Maintenance and Operations personnel to the project and schedule them to 

participate in commissioning team activities and trainings as requested. 

C. Provide BOD documentation (prepared by A/E and approved by Owner) to the CxA 

and Contractor for use in developing Cx Plan, Systems Manual (LEED Enhanced Cx 

only), and M&O training plan. 

1.7 CONTRACTOR’S RESPONSIBILITIES 

A. Contractor shall assign representatives and/or subcontractors with expertise and 

authority to act on its behalf, and shall schedule them to perform and fulfill 

commissioning process activities including, but not limited to , the following: 

1. Attend commissioning team and other related meetings held on a variable basis 

(weekly once equipment reaches start-up phase). 

2. Provide to CxA complete copies of all submittals related to commissioned 

systems. 
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3. Review and accept commissioning process requirements and test procedures 

provided by the CxA. 

4. Integrate and coordinate commissioning process activities within construction 

schedule. 

5. Review and accept content and format PFCs, FPTs, test forms, reports and other 

documents provided by the CxA. 

6. Complete PFCs, test forms, reports and other documentation as work is 

completed, and provide to the CxA on a prompt and regular basis. 

7. Provide successful completion of commissioning responsibilities, tests, 

procedures, documentation and related tasks in accordance with Cx Plan and 

Contract Documents, as required of Contractor, Subs, and Vendors. 

8. Evaluate and installation or performance deficiencies, identified in the 

commissioning process and, in collaboration with entity responsible for system 

and equipment installation, recommend corrective action.  Upon approval, 

provide means and corrective measures for deficiencies. 

9. Cooperate with the CxA for resolution of issues recorded in the Issues Log. 

10. Furnish to the CxA copies of all required construction phase documentation 

including, but not limited to, addenda, change orders, approved submittals, shop 

drawings, and as-builts related to commissioned systems. 

11. Provide and coordinate the training of Owner’s personnel. 

12. Prepare O&M manuals, according to the Contract Documents, including 

clarifying and updating the original sequences of operation to as-built conditions 

and provide to CxA. 

B. Only individuals that have direct knowledge and have witnessed that a line item task 

has actually been performed shall initial and/or check off tasks on respective 

commissioning related forms, checklists, test protocols and other associated 

documentation.  It is not acceptable for uninvolved supervisors, individuals or parties 

to fill out and check off items. 

1.8 CxA’S RESPONSIBILITIES 

A. Organize and lead the commissioning team. 

B. Provide commissioning plan. 

C. Convene commissioning team meetings. 
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D. Provide project-specific construction checklists and commissioning process test 

procedures. 

E. Verify the execution of commissioning process activities by project team members 

using random sampling.  The sampling rate may vary from 1 to 100 percent.  

Verification will include, but is not limited to, equipment to verify compliance with 

OPR.  When random sample does not meet the requirement, the CxA will report the 

failure in the Issue Log. 

F. Verify successful completion of checklists and tests. 

G. Prepare and maintain the Issues Log. 

H. Prepare and maintain completed construction checklist log. 

I. Witness systems, assemblies, equipment, component Startup, Prefunctional Checks. 

J. Compile test data, inspection reports, and certificates; include them in the Systems 

Manual and Commissioning Report. 

K. Witness Functional Performance Tests of commissioned systems, equipment and 

components (statistical sampling in some cases).  Test results shall be documented.  

Approval of the Functional Performance Test results shall be made after review by 

CxA and Owner’s Rep (OR) as needed. 

L. Verify and document that the requirements for training of M&O personnel and 

building occupants have been completed. 

M. On projects where APS’s Extended Maintenance Agreement with the MC is 

contracted, CxA shall participate in annual site walks to review and document system 

performance (at 11-month warranty and tor two (2) subsequent years). 

PART 2 - COMMISSIONED SYSTEMS (AS APPLICABLE) 

2.1   

A. Chilled Water System:  Chillers and Chilled Water Systems including: 

1. Chillers. 

2. Pumps. 

3. Towers. 

4. Heat exchangers. 

5. VFDs. 
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6. Miscellaneous piping components. 

7. Compressors. 

B. Heating Water System:  Boilers and Hot Water Systems including: 

1. Boilers. 

2. Pumps. 

3. Heat exchangers. 

4. VFDs. 

5. Miscellaneous piping components. 

C. Ventilation Systems: 

1. HVAC Air Handling Systems 

2. Terminal Units: 

a. Fancoils, heat pumps, VAVs, etc. 

b. Miscellaneous unit heaters, radiation and heating coils. 

D. Computer room air conditioning units (CRAC) 

E. Mini-split systems. 

F. Exhaust and Supply Systems: 

1. General & Toilet. 

2. Refrigerant purge. 

G. Facility Management System (Building Automation System) 

1. Includes connection/communication with APS FMS server(s). 

H. Plumbing Systems: 

1. Domestic How Water. 

2. Circulation pumps. 

I. Electrical Systems: 

1. Normal Power as it relates to the mechanical systems. 
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2. Lighting Control Systems. 

3. Emergency Power. 

J. Renewable energy systems: 

1. Photovoltaic. 

2. Solar hot water. 

PART 3 - EXECUTION 

3.1 MEETINGS 

A. Scoping Meeting (Cx ‘Kickoff’):  The CxA will schedule, plan and conduct a 

commissioning scoping meeting early in the Construction phase with the 

commissioning team in attendance, including Contractor, Owner’s Rep. (OR) and 

involved Subs. 

B. Routine Meetings:  Meetings will be planned and conducted by the CxA as 

construction progresses.  These meetings will involve Contractor and/or Subs and 

cover coordination, deficiency resolution, planning and other issues.  Meetings may 

be convened to focus on specific systems or issues and invited attendees will be 

selected accordingly.  These meetings will be held routinely through the course of 

construction, and whenever practical be conducted as extensions of other scheduled 

meetings.  In the final months of construction, these meetings may be held as 

frequently as once per week. 

3.2 COORDINATION AND SCHEDULING 

A. In general, Functional Testing is conducted after Prefunctional Testing and Startup 

have been satisfactorily completed, controls have been sufficiently tested, and 

commissioned systems are fully operational.  The CxA is notified before systems and 

equipment undergo further testing or to verify performance of other components or 

systems.  As part of Prefunctional activities, adjustments are made to provide basic 

operation at specific levels, flows, and/or conditions.  Functional Testing then 

proceeds methodically from components, to subsystems, to systems.  Once the proper 

performance of all interacting individual systems has been achieved, the interface and 

coordinated responses between systems is checked. 

B. Contractor shall provide a Letter of Readiness to the CxA (through the OR) prior to 

Functional Testing stating that the commissioned systems are installed, connected, 

and otherwise ready for testing per the PFCs. 

C. Contractor and Subs shall provide a minimum of fourteen (14) days notice to the CxA 

regarding their scheduled dates for installation, Startup, Prefunctional Checks, and 

TAB tasks for all related equipment and systems.  Additionally, Contractor and Subs 

shall accommodate CxA’s tasks of inspecting work, witnessing Prefunctional Checks 
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and Startup procedures, and any other associated tasks related to the commissioned 

systems. 

D. The CxA shall provide a minimum of fourteen (14) days notice to the OR, GC and 

affected Subs for scheduling of Functional Performance Tests.  The CxA shall direct, 

witness and document the Functional Testing of all equipment and systems.  The 

installing Sub(s) shall execute the tests. 

3.3 DEFICIENCIES AND NON-CONFORMANCE 

A. The CxA shall produce and maintain a project-specific Issues Log to capture any 

deficiencies or non-conformance of the commissioned systems.  The Log will be 

updated throughout the project and will track issues from discovery through 

resolution by the responsible party (or acceptance by the Owner).  The Issues Log 

shall become a permanent record in the Final Cx Report. 

B. The installing Sub, vendor, or other responsible party shall, in a timely manner, 

correct all items that are deficient or incomplete in the PFCs and FPTs, and shall 

notify the CxA as soon as outstanding items have been corrected.  The CxA shall 

update the Issues Log as necessary to reflect the corrections. 

C. The CxA may assist with problem resolution regarding non-conformance and 

deficiencies, but ultimately that responsibility resides with the design/construction 

management team, Contractor, Subs, and vendors. 

D. Items left incomplete which later cause deficiencies or delays during Functional 

Testing may result in backcharges to the responsible contractor. 

E. Retesting 

1. The CxA is responsible for initial testing and up to one (1) retest of included 

equipment/systems.  Any items that fail upon retest shall be corrected and re-

tested at Contractor’s expense. 

2. Retesting of deficiencies determined to be design related shall be the 

responsibility of the A/E design professionals. 

3. Equipment/systems that are found not to be ready for testing (despite receipt of 

the Contractor’s Letter of Readiness) and requiring a separate visit by the CxA 

will have their initial test considered a retest. 

3.4 DEFERRED TESTING 

A. Seasonal Testing:  During the warranty period, seasonal testing (testing delayed until 

weather conditions are closer to the system’s design) may be required as part of this 

contract.  The CxA shall coordinate such activity.  Tests will be executed by the 

appropriate Sub(s), and witnessed/documented by the CxA.  Any identified 
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deficiencies shall be corrected by the Sub, and final adjustments made to the O&M 

manuals, as-builts and Cx Report. 

B. Unforeseen Deferred Tests:  If any check or test cannot be completed due to the building 

structure, required occupancy condition or other issue, completion of PFCs and FPTs may be 

delayed upon approval of the OR.  These tests will be conducted in the same manner as the 

seasonal tests, and as soon as practical.  Services of necessary parties will be negotiated. 

3.5 TRAINING 

A. The CxA shall be responsible for overseeing and approving the content and adequacy of 

Owner personnel training for commissioned equipment and systems. 

B. The GC shall be responsible for training coordination and scheduling, and ultimately for 

ensuring that complete training is provided.  The CxA shall document completion of training 

per the Contract Documents. 

C. Adequate copies of the standard operating manual for all system(s) and any special training 

manuals will be available for each trainee, three (3) copies of these documents will be 

retained for the O&M manuals.  In addition, any system technical manual(s) will be reviewed 

as part of training, and three (3) copies retained for the O&M manuals.  Training materials 

shall cover all control sequences and include a definitions section that fully describes all 

relevant terms and abbreviations.  Training materials shall be approved by the CxA. 

END OF SECTION
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SECTION 01 9310 

POST-WARRANTY SERVICE & 3-YEAR MAINTENANCE AGREEMENT 

Click here to enter text. 

PART 1 - GENERAL 

1.1 SUMMARY 

Click here to enter text. 

A. This specification outlines provisions of the full coverage Service & Maintenance 

Agreement to be provided under a separate 3-year contract with the Mechanical 

Contractor.  The Agreement is project-specific, and includes the following equipment 

and systems. 

1. HVAC and controls systems specified in Sections. 

2. Section 01 2301 – Bid Lots for scope included in Bid Lot No. 1. 

B. The purpose and intent of the Agreement is to ensure reliable, continuous operation of 

the identified building systems by the party responsible for installing them, and to do 

so for an adequate period of time to remedy any performance or systemic issues that 

emerge after the systems have been in use for one or more seasonal cycles.  The 

purpose is further to provide practical, realistic, hands-on training to the APS staff 

who will ultimately take over operation of the building. 

C. The Mechanical Contractor shall be responsible for all Service & Maintenance 

requirements included in this section through a direct contract with the Owner, which 

is separate from the contract for Construction.  Inclusion of qualified subcontractors 

needed to complete this work (e.g. controls contractor, etc.) is the responsibility of the 

Mechanical Contractor. 

D. Service and maintenance responsibilities must cover complete operation of these 

systems, including HVAC control system(s) programmed to the specified 

Sequence(s) of Operation. 

E. Administration of this extended service contract will be by APS’s Maintenance & 

Operations Department.  All work performed will be initiated, logged and tracked in 

School Dude, APS online project tracking system. 

1.2 TIME PERIOD 

A. Contractor shall furnish maintenance coverage for three full years, plus service/repair 

for two years beyond the project’s one-year warranty period.  Agreement’s time 
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frame shall begin upon completion of Test & Balance and Commissioning functional 

testing. 

1.3 SUBMITTALS 

A. Submit in accordance with Section 01 3300 – Submittal Procedures: 

1. Copy of completed Service & Maintenance Agreement at Substantial Completion 

of the project, showing specific systems and equipment being covered along with 

the manufacturer’s recommended Preventative Maintenance schedule(s).  This 

will be reviewed by Owner and adapted as needed for use by School Dude.  Use 

form provided as Section 01 9311. 

2. Copy of fully-extended Service & Maintenance Agreement at Project Closeout. 

3. Completed Maintenance Checklists as required by this Section and all final 

maintenance records at completion of 3-year Service & Maintenance Agreement 

period. 

1.4 QUALITY ASSURANCE 

A. Perform service and maintenance work using competent and appropriately 

licensed/certified personnel.  Service personnel shall be familiar with all aspects of 

installed systems and knowledgeable of equipment and its maintenance/repair 

procedures. 

B. Provide Owner names of service supervisor and other designated personnel.  

Immediately notify Owner of any changes in personnel. 

C. Provide Owner with single emergency service telephone number as well as telephone 

number where service supervisor can be reached at all times. 

D. Service and maintenance shall not be assigned or transferred to any agent or 

subcontractor without prior written consent of Owner.  Work must always be 

performed only by appropriately licensed/certified personnel. 

E. Display Service & Maintenance Contractor contact information listed in 1.4-B & C 

above by providing (8½ X 11 inch) framed document mounted prominently in central 

custodial area or office for duration of Agreement. 

1.5 OWNER’S RESPONSIBILITIES 

A. Operate HVAC and controls systems according to instructions provided in training 

sessions, as well as Operations and Maintenance manuals. 

B. Provide Service & Maintenance Contractor access to site, all Covered Equipment, 

and School Dude website for purposes of maintenance, inspection, service, repair, 
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and other work specified in this section.  Provide keys to site, if needed.  Ensure that 

Contractor is adequately trained on use of School Dude. 

C. Report to Service & Maintenance Contractor any failures, defects, or other problems 

associated with systems to be maintained. 

D. Participate fully in training/hand-off activities outlined in Section 3.2 B. 

PART 2 - PRODUCTS 

2.1 PARTS 

A. Maintain adequate stock of parts for replacement and emergency purposes. 

B. Use original equipment (OEM) parts whenever available. 

C. Contractor must provide at their expense any temporary heating or cooling needed 

during repairs to Covered Equipment. 

PART 3 - EXECUTION 

3.1 SERVICE & MAINTENANCE – GENERAL 

A. Service & Maintenance Contractor shall offer, as an Alternate to the construction 

Base Bid, the total cost proposal for three years of the contract period.  (See Section 

3.1 C for exclusions.)  Service & Maintenance Contractor shall invoice an equal 

portion of the fixed fee quarterly, unless specified otherwise in the Contract 

Documents. 

B. Service & Maintenance Contractor shall provide all labor, parts and materials to 

repair, service, and maintain HVAC and controls equipment installed under this 

Agreement.  If beyond the manufacturer’s warranty period, Contractor will be 

reimbursed for equipment deemed defective through no fault or negligence of the 

Contractor.  Controls system componenets (including software, programming, wiring, 

panels, actuators, sensors and other devices) are to be covered in full at no charge to 

APS for the life of the contract.  [NOTE: Per APS’ standard contract, the controls 

systems are fully warranted for two (2) years by the Controls Contractor.] 

C. Any costs for service or repair work normally required to fulfill standard first year 

warranty responsibilities shall not be included in the Service & Maintenance 

Agreement fee, but shall instead be included in the Base Bid amount of the 

Construction contract. 

D. Maintenance/repairs shall be accomplished in a manner and time schedule that 

minimizes discomfort to building occupants and potential damage to the building or 

systems. 
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E. Refrigerant shall be handled in accordance with U.S. Environmental Protection 

Agency (EPA) Clean Air Act of 1990 with amendments.  Any recovery of refrigerant 

shall be executed by and EPA certified technician and delivered to and EPA certified 

reclaimer. 

F. Trash and debris from maintenance, service or repair activities shall be removed from 

the site and the end of each working day. 

G. Care shall be taken to minimize impact to the roof surface when servicing roof-

mounted equipment.  This includes walking, spills, dropping of materials/tools, etc.  

Contractor will be held liable for negligent damages. 

H. Upon completion of work, Contractor is responsible for ensuring that all utilities are 

restored to equipment shut down for maintenance, service or repair, and that 

equipment is returned to normal operating mode. 

3.2 PREVENTATIVE MAINTENANCE – MAINTENANCE CONTRACTOR’S 

RESPONSIBILITIES 

A. General Responsibilities: 

1. For the full three (3) years of this Agreement, Contractor is responsible for labor 

and materials to perform all maintenance (preventative and otherwise) associated 

with the Covered Equipment.  In addition, Contractor shall provide all necessary 

repair services for two years after the construction project Warranty Period 

expires. 

B. Years 1 – 3 Responsibilities: 

1. Check in with APS Maintenance & Operations Department and sign in at the 

school’s Administrative office upon arrival for service or maintenance. 

2. Review equipment logs, operational problems, and any emergency work 

performed by Maintenance & Operations personnel. 

3. Perform required service or maintenance on equipment.  Update project status on 

School Dude as directed. 

4. Complete a Maintenance Checklist form for each piece of equipment.  Include 

copies of Maintenance Checklist(s) with each payment request. 

5. Check out with Maintenance & Operations Department and sign out at 

Administrative office upon completion of service or maintenance.  Return any 

checked out keys that have been issued by the Lock Shop. 

6. Maintain a log of all maintenance completed during the contract period. 
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7. On an annual basis, conduct a site walk with Maintenance & Operations Dept. 

and project Commissioning Agent to review system performance. 

C. Year 3 Additional Responsibilities: 

1. Deliver maintenance log for each major piece of equipment, including required 

maintenance schedule, repairs made during the contact period, and any unique 

problems or considerations with the equipment.  To effectively transfer 

knowledge and history, walk Maintenance & Operations Department technician 

and/or Supervisor through each operational procedure required for the equipment. 

2. Provide repeat or refresher training for Owner personnel as specified in the 

Contract. 

3.3 SERVICE AND REPAIR – MAINTENANCE CONTRACTOR 

RESPONSIBILITIES 

A. Respond to service requests send directly from the Maintenance & Operations 

Department to the Service & Maintenance Contractor, via phone, School Dude, 

facsimile, etc., within the following timelines: 

1. Initial contact within two (2) hours of receipt. 

2. Service representative on site for repairs within 48 hours of receipt. 

3. On site within (2) hours in cases of equipment emergencies. 

B. Check in with Maintenance & Operations Department and sign in at school’s 

Administrative office upon arrival for service or repairs. 

C. Maintain a log of each service call and actions taken for each piece of equipment.  

Include copies of service call log(s) with each payment request. 

D. Review service and repair work performed with Maintenance & Operations 

Department personnel. 

E. Check out with Maintenance & Operations Department and sign out at school’s 

Administrative office upon completion of service call. 

3.4 MAINTENANCE CHECKLISTS 

A. Maintenance Checklist forms to be completed by Service & Maintenance Contractor 

for various equipment types are available on School Dude, and will be automatically 

generated at the required intervals established at Substantial Completion of the 

construction project (see Section 1.3 A 1). 
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B. The Service & Maintenance Contractor shall have personnel with direct knowledge 

complete the individual checklists to verify that proper Preventative Maintenance 

procedures have been performed during each scheduled visit. 

C. These checklists do not replace any manufacturer-recommended procedures or 

repairs due to system malfunction. 

D. Any work performed outside the scheduled Preventative Maintenance procedures still 

requires a Work Order through School Dude for proper tracking.  In such cases, 

Contractor is to contact APS Maintenance & Operations HVAC Supervisor to 

describe scope and request Work Order. 

END OF SECTION
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Service & Maintenance Agreement 
 

School Name: 
 
 

Site Address: 
 

Agreement Documents 
Service and Maintenance  Agreement consists of this two-page contract, specification section 01 9310  “POST 

WARRANTY SERVICE & 3-YEAR MAINTENANCE” (Attachment 1), and the APS General Terms and Conditions as outlined 
on Work Orders and Purchase Orders (collectively, the “Service Agreement” or "Agreement").  
 
___________________________    agrees to service and maintain the Covered Equipment hereof according to the terms of 
this Agreement and those included in “Attachment 1,” and further 
agrees to give preferential service availability to Owner over non-contract customers. 
 
 

Service Fee 
Albuquerque Public Schools agrees to pay to _________________________________  the sum  
$ ____________________ for the entire 3-Year Term, payable in equal installments of $_________________per 
quarter, as the fee  for services described in “Attachment 1”  with respect to the Covered Equipment.   
 
 

Term 
The initial term of this Service Maintenance Agreement shall be 3 years, effective ____________ and expiring on 
_______________. 
 
 

 
OWNER 

SERVICE AND MAINTENANCE 
CONTRACTOR 

 
Albuquerque Public Schools 
Maintenance & Operations Dept. 
915 Locust St. SE 
Albuquerque, NM  87106 

Company Name & Address: 

 
 

Accepted by: 
 
 
________________________     ________________________     ________________________ 
 APS FD&C     APS M&O       Contractor 
 
 
________________________     ________________________     ________________________ 
Printed Name     Printed Name       Printed Name 
 
 
________________________     ________________________     ________________________ 
Title      Title        Title 
 
 
________________________     ________________________     ________________________ 
Date      Date        Date  
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The Scope of Services to be performed on Covered Equipment is described in the attached document entitled 
“Section 01 9310 – Post-Warranty Service & 3-Year Maintenance Agreement” (Attachment 1), excerpted from the 
Project Manual for:  
 
________________________________________________________________________ 
Project Name  
 

The following “Covered Equipment” will be serviced and maintained under this Service Agreement. 

[Indicate all covered equipment included on the completed Equipment Data Collection Sheet filled out at 

Substantial Completion.] 

 

 

 

[ATTACH FORMS HERE] 

 


	Text1: (School Name Here) 
	Invitation to Bid No: 
	Text2: (Short Title Here)
	APS Contract No: 
	Text3: (City/Town, New Mexico)
	Text6: 
	Text7: 
	Text8: 
	Text10: (NAME OF FIRM)
	Text11: (ADDRESS 1)
	Text12: (ADDRESS 2)
	Text13: (CITY/TOWN)
	Text14: (ZIP CODE)
	Text15: (505) (PHONE) 
	Text16:  (505) (FAX NUMBER)
	Text17: (NAME OF INDIVIDUAL)
	Text18: (NAME OF FIRM)
	Text19: (ADDRESS 1)
	Text20: (ADDRESS 2)
	Text21: (CITY/TOWN)
	Text22: (ZIP CODE)
	Text23:  (505) (PHONE)
	Text24: (505) (FAX NUMBER)
	Check Box4: Off
	Check Box5: Off
	Check Box6: Off
	Check Box7: Off
	Text25: Insert school name and project title
	Text26: 
	Text27: 
	Text28: 
	Text29: 
	Text30: 
	Text31: 
	Text28b: [Insert Contract Time]
	Text28c: [Insert Contract Time]
	Text28a: [Insert Contract Time]
	Text28d: [shall] [shall not] 
	Text28e: [shall] [shall not] 
	Text28f: [shall] [shall not] 
	Text36: (NAME OF COMPANY)
	Text38: (ADDRESS 1) 
	Text37: 
	Text39: (ADDRESS 2)
	Text40: (CITY/TOWN)
	Text41: (ZIP CODE)
	Text42: (PROJECT MANUAL DATE)
	Text43: (DATE OF DRAWINGS)
	Text44: 
	Text48: 
	Text45: 
	Text49: 
	Text46: 
	Text50: 
	Text52: 
	Text53: 
	Text54: 
	Text56: 
	Text57: 
	Tax: 
	desState: 
	ContState: 
	PrintName: 
	ContTitle: 
	Date: 
	FedIdNum: 
	CRSNum: 
	Text34: 
	Text35: 
	Text33: 
	Text322390874lkjsdf: 
	340957odfgoiw34: 
	asdfy4576dsfasdf6u: 
	Text32: 
	w45y587fghqw234: 
	Text47: 
	Text51: 
	Text55: 
	asdf34t: 
	47ghjmsw345: 
	ghjt78awr: 
	e76hjw3r: 
	67rm8swerqfv6w35: 
	rtn6y4e5m54wna: 
	Text1#1: 
	Text2#1: 
	Text1#2: 
	Text2#2: 
	Text3#1: 
	Text4: 
	Text5: 
	Text6#1: 
	Text7#1: 
	Check Box8: Off
	Check Box9: Off
	Check Box10: Off
	Check Box11: Off
	Check Box12: Off
	Check Box35: Off
	Check Box36: Off
	Check Box37: Off
	Check Box38: Off
	Check Box39: Off
	Text37#1: 
	Text38#1: 
	Text39#1: 
	Text40#1: 
	Text41#1: 
	Text42#1: 
	Check Box41: Off
	Text43#1: 
	Text44#1: 
	Text45#1: 
	Text46#1: 
	Text47#1: 
	Text48#1: 
	Text58: 
	Text56#1: 
	Text55#1: 
	Text54#1: 
	Text53#1: 
	Text52#1: 
	Text51#1: 
	Text66: 
	Text65: 
	Text64: 
	Text63: 
	Text62: 
	Text61: 
	Text60: 
	Text59: 
	Text67: 
	Text68: [list by MCR number]
	Text85: 
	Text69: (Clearly state if Substantial Completion is WHOLE 0R PART)
	Text70: 
	Text71: 
	Text72: 
	Text73: ______________________________________________________________________________________________
	Check Box74: Off
	Check Box75: Off
	Check Box76: Off
	Check Box77: Off
	Text86: 
	Text87: 
	Text78: 
	Text79: 
	Check Box80: Off
	Check Box81: Off
	Check Box82: Off
	Check Box83: Off
	Text88: 
	Text89: 
	Text90: 
	Check Box1: Off
	Check Box2: Off
	Text8#1: 
	Text9: 
	Text10#1: 
	Text11#1: 
	Text12#1: 
	Text14#1: 
	Text15#1: 
	Text16#1: 
	Text17#1: 
	Check Box15: Off
	Check Box16: Off
	Check Box17: Off
	Text21#1: 
	Text22#1: 
	Text23#1: 
	Text24#1: 
	Text25#1: 
	Text26#1: 
	Text27#1: 
	Text28#1: 
	Text30#1: 
	Text31#1: 
	Check Box18: Off
	Check Box19: Off
	Text32#1: 
	Check Box20: Off
	Text33#1: 
	Text13#1: First why, then how.
	Text19#1: [increased/decreased/unchanged]
	Text18#1: 
	Check Box3: Off
	Text34#1: 
	Text35#1: 
	Text29#1: 
	Text36#1: 


