Appendix D

CANTON TITLE VI COMPLAINT PROCEDURE
L FILING A COMPLAINT

Complaint Procedure - Any person who believes that he or she as a member of a protected
class, has been discriminated against based on race, color, national origin, gender, age, disability,
religion, low income status, or Limited English Proficiency (LEP) in violation of Title VI of the
Civil Rights Act of 1964, as amended and its related statutes, regulations and directives, Section
504 of the Vocational Rehabilitation Act of 1973, Americans with Disabilities Act of 1990, as
amended, the Civil Rights Restoration Act of 1987, as amended, and any other Federal
nondiscrimination statute may submit a complaint. A complaint may also be submitted by a
representative on behalf of such a person.

It is the policy of the City to conduct a prompt and impartial investigation of all allegations of
discrimination and to take prompt effective corrective action when a claim of discrimination is
substantiated.

No one may intimidate, threaten, coerce or engage in other discriminatory conduct against
anyone because they have taken action or participated in an action to secure rights protected by
the civil rights laws. Any individual alleging such harassment or intimidation may submit a
complaint by following the procedure printed below.

Any individual who feels that he or she has been discriminated against may submit a written or
verbal complaint to the designated Title VI Coordinator. A complaint must include the name,
address and telephone number of the individual making the complaint (complainant) and a brief
description of the alleged discriminatory conduct including the date of harm. An individual
submitting a complaint alleging discrimination may include any relevant evidence, including the
names of witnesses and supporting documentation.

Complaints should be directed to the Title VI Coordinator:

Department of Purchasing

218 Cleveland Ave S.W., 6th floor
Canton, Ohio 44702

Phone

Email

Within 60 days of the receipt of the complaint the City will conduct an investigation of the
allegation based on the information provided and issue a written report of its findings to the
complainant. The City will try to obtain an informal voluntary resolution to all complaints at the
lowest level possible.
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A complainant’s identity shall be kept confidential except to the extent necessary to conduct an
investigation. All complaints shall be kept confidential.

These procedures do not deny the right of any individual to file a formal complaint with any
government agency or affect an individual’s right to seek private counsel for any complaint
alleging discrimination.

Complaints may also be filed with the following government agencies:

Ohio Department of Transportation
Office of Equal Opportunity

1980 West Broad Street

MS: 3270

Columbus, OH 43223

The U.S. Department of Transportation
1200 New Jersey Avenue, SE
Washington, DC 20590

Ohio Civil Rights Commission
Central Office

Rhodes State Office Tower

30 East Broad Street, 5t floor
Columbus, OH 43215
614-466-2785

Ohio Civil Rights Commission

Akron Regional Office

Bradley S. S. Dunn, Regional Director
Akron Government Bldg.

161 S. High Street, Suite 205

Akron, OH 44308

(330) 643-3100

Link to filing a complaint online with the Ohio Civil Rights Commission:

https://crc.ohio.gov/FilingaCharge/ChargeFilingProcedure.aspx

II. COMPLAINT PROCESSING


https://crc.ohio.gov/AboutUs/RegionalOffices/AkronRegionalOffice.aspx
https://crc.ohio.gov/FilingaCharge/ChargeFilingProcedure.aspx
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The Title VI Coordinator will review the complaint upon receipt to ensure that all required
information is provided, the complaint meets the filing deadline date which is 180 days from the
date the alleged discriminatory act occurred, and falls within the jurisdiction of the City.

The Title VI Coordinator will then investigate the complaint. If the complaint is against the City
then the Mayor’s office or their designee will investigate the complaint. Additionally, a copy of
the complaint will be forwarded to the City Law Director.

If the complaint warrants a full investigation, the Complainant will be notified in writing by
certified mail. This notice will name the investigator and/or investigating agency.

The party alleged to have acted in a discriminatory manner will also be notified by certified mail
as of the complaint. This letter will also include the investigator’s name and will request that this
party be available for an interview.

Any comments or recommendations from legal counsel will be reviewed by the Title VI
Coordinator, Director of Public Service and Mayor’s office.

Once the City has investigated the report findings, the City will adopt a final resolution.
All parties associated with the complaint will be properly notified of the outcome of the City’s
investigative report.

If the complainant is not satisfied with the results of the investigation of the alleged
discriminatory practice(s), she/he shall be advised of their right to appeal the City’s decision.

Appeals must be filed within 180 days after the City’s final resolution. Unless new facts not
previously considered come to light, reconsideration of the City’s determination will not be
available.

The foregoing complaint resolution procedure will be implemented in accordance with the
Department of Justice guidance manual entitled “Investigation Procedures Manual for the
Investigation and Resolution of Complaints Alleging Violations of Title VI and Other
Nondiscrimination Statues,” available online at:

http://www.justice.gov/crt/about/cor/Pubs/manuals/complain.pdf



http://www.justice.gov/crt/about/cor/Pubs/manuals/complain.pdf
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Title VI Complaint Filing

Complaints filed with the City of
Canton, Ohio based on violations of
Title VI of the Civil Rights Act of 1964,
must include the following information:

- Name of Complainant
- Date of Complaint
- Address of Complainant

- Name of Agency / Department
Accused of Discriminatory Practices

- Address of Agency

- Telephone Number of Complainant

- Name of Individual Accused of
Discriminatory Practices

- Date of Alleged Discrimination

- Description of Alleged Discrimination
(see below)

11. Alleged Discrimination - If your complaint is in regard to discrimination in the
delivery of services or discrimination that involved the treatment of you by others
by the agency or department indicated above, please indicate below the basis on
which you believe these discriminatory actions were taken.

- Race / Color / Religion

- National Origin

-Age - Sex, Gender

- Disability - Income Status

- Explanation of Alleged Discrimination - Please explain as clearly as possible
what happened.

Provide the name(s) of witness(s) and others involved in the alleged discrimination.
(Attach additional sheets if necessary and provide a copy of written material
pertaining to your case.)

- Signature of Complainant - Date of Complaint

I1I. ENVIRONMENTAL JUSTICE

In accordance with Title VI of the Civil Rights Act of 1964, each Federal agency shall ensure
that all programs or activities receiving Federal financial assistance that affect human health or
the environment do not directly, or through other arrangements, use criteria, methods, or
practices that discriminate on the basis of race, color, or national origin. Part of Title VI reads,
“No person in the United States shall, on the ground of race, color, or national origin be excluded
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from participation in, be denied the benefits of, or be subject to discrimination under any
program or activity receiving Federal financial assistance.”

The three fundamental environmental justice (EJ) principles are:

- To avoid, minimize, or mitigate disproportionately high and adverse human health and
environmental effects, including social and economic effects, on minority populations and low-
income populations;

- To ensure the full and fair participation by all potentially affected communities in the
transportation decision-making process; and

- To prevent the denial of, reduction in, or significant delay in the receipt of benefits by minority
populations and low-income populations.

The City of Canton is committed to these three environmental justice principles in all work that
the City performs.

IV. ADMINISTRATION - WORK PLAN

Pursuant to 23 CFR 200, the City of Canton has designated a Title VI Coordinator who is
responsible for initiating, monitoring, and ensuring the City’s compliance with Title VI
requirements for the following work plan:

- Administer, coordinate and Implement the Title VI Program plan and distribute internally and
externally via website and update annually as required.

- Ensure that Assurances are being used in contracts for federal projects.

- Attend Title VI training.

- Collect public involvement data.

- Review written Title VI complaints and ensure every effort is made to resolve complaints
informally at the local or regional level and review and update the City’s Title VI plan and
procedures as required.

- Implement a plan that provides training to City Staff on the basic requirements of the Title VI
implementation plan.

Title VI Coordinator:

Department of Purchasing

218 Cleveland Avenue, S.W., 6t floor
Canton, Ohio 44702

Phone

Email

V. LIMITED ENGLISH PROFICIENCY (LEP) POLICY
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On August 11, 2000, the President signed an executive order, Executive Order 13166: Improving
Access to Service for Persons with Limited English Proficiency (LEP), to clarify Title VI of the
Civil Rights Act of 1964. It has as its purpose, to ensure meaningful access to programs and
services to otherwise eligible persons who are not proficient in the English language. In addition,
The US Department of Transportation published Policy Guidance Concerning Recipients’
responsibilities to Limited English Proficient Person in the December 14, 2005 Federal Register.

This guidance outlines the following four factors that the City uses to access the LEP populations
in Canton.

1. The number and proportion of LEP persons eligible to be served or likely to be encountered by
the City.

2. The frequency with which LEP individuals come into contact with the program, activity or
service.

3. The nature and importance of the program, activity, or service provided by the program.

4. The resources available to the City and costs.

Summary of the four factor analysis

Factor 1- The number and proportion of LEP persons eligible to be served or likely to be
encountered by the City can only be estimated until the actual number of persons who can speak
English less than “very well” are documented as needing assistance by City Staff . With this Title
VI Plan being in early development stages and considered a document that may need regular
updates, US Census Bureau information is being used at this time. The total population is
provided below to shown general distribution of race and ethnicity in the community. The
estimated number of persons that may not speak English “very well” is following in the US
Census Bureau 2006-2010 American Community Survey.

The U.S. Census Bureau provides statistics from 2010 for the City of Canton as follows:

Total population = 74,451

Population by Ethnicity:

Hispanic or Latino = 1,805 Non Hispanic or Latino = 72,646

Population by Race:

White = 53,150 African American = 16,854, Asian = 193, American Indiana or Alaska Native =
372,

Native Hawaiian and Pacific Islander = 0, Other = 431, Identified by two or more = 3,451.

The US Census Bureau 2006-2010 American Community Survey 5-Year Estimates under
SELECTED SOCIAL CHARACTERISTICS estimates the number of people in Canton who
speak a language other than English to be 2,945 with those speaking English less than “very
well” estimated at 1.0% or approximately 983 individuals who may be considered limited in
English proficiency.
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Factor 1(continued)-

According to the census numbers above there may be up to 983 individuals who live in the City
of Canton that may be considered as LEP. Based on actual contact between City Staff and the
community there have been very few requests from anyone in the service area asking the City to
provide language translation services. Therefore, the LEP population is probably even less than
the estimate shown above.

Factor 2- The frequency with which LEP individuals come into contact with the program,
activity or service:

Due to the infrequent requests for translation services, there appears to be a minimal need for
translation services from the City. This may be attributed to the high percentage of younger
people (87.6% for ages up to 17) who are available as family members for translation services.

Factor 3. The nature and importance of the program, activity, or service provided by the
program:

If at any time a LEP individual requests translation services that are considered important such
that denial or delay of access or services or information could have serious or even life-
threatening implications, the City will provide, upon request, services to assist the LEP
population including translation of vital City documents and interpretation services.

Factor 4. The resources available to the City and costs:

The City of Canton currently has several staff members who are bilingual in English and Spanish
and are available to translate requests from the Hispanic population on a day to day basis. The
City also provides many of their outreach services in the predominate languages of the
community, English and Spanish. In addition, certified translation services are available through
LanguageLine Solutions, a telephone translation service that is accessible for phone line
translations services 24 hours a day. These are services the City provides upon request as
discussed in factor 3 above. Page | 12

Summary of LEP Accommodation Plan

- The City of Canton strives to serve its population to the best of its ability and will provide upon
request, services to assist the LEP population including translation of vital documents and
interpretation services deemed necessary to provide meaningful access to City services.

- A U.S. Census Bureau [Speak card is available as part of this document and on the City’s
webpage and is also available at City Hall located at 414 Main Street. This card allows LEP
individuals to communicate their preferred language to City Staff whereas City Staff may then
access a translation service called LanguageLine, phone number 1-800-752-6096 is available to
City Staff or other translation services may be used as determined by the City.

- For language translation requests from the Hispanic or Latino community the City has several
staff member who are bilingual and are available to provide translation services on a day to day
basis.

- The City of Canton utilizes a voluntary public involvement survey to collect information
regarding persons affected by proposed projects. The survey permits respondents to remain
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anonymous, while voluntarily answering questions regarding their gender, ethnicity, race, age,
sex, disability status, and household income. This voluntary public involvement survey is
available at all public hearings and meetings. Once the survey data has been collected, it will be
reviewed and then the survey will be placed in a file for future reference. In the case enough
surveys are collected over time to show a significant increase in LEP populations, the City may
consider changes to their LEP policy. Completed surveys shall be retained for a period of three
years from the date of the meeting and/or completion of the related project, if applicable. See
Appendix G for a sample of this Survey.

- The City reviews written Title VI complaints and ensures every effort is made to resolve
complaints informally at the local or regional level and review and update the City’s Title VI
plan and procedures as required.

- Staff for the City will be provided training on the requirements for providing meaningful access
to services for LEP persons. Considering the relatively small size of the City of Canton and
limited financial resources, current training may be limited to web access to this document and
it’s attachments by all City Staff, a log showing the names of all Staff that have been made aware
of this document (sign off that they have read the document) and require that all new employees
receive the same training.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the "contractor") agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S.
Department of Transportation, City of Canton , as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21. Also, please see Appendix D of this bid document.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the contractor of the contractor's obligations under
this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of race,
color, or national origin. Also, please see Appendix D of this bid document.

4. Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the Recipient or the City of
Canton to be pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or refuses to
furnish the information, the contractor will so certify to the Recipient or the City of Canton, as appropriate,
and will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or the
City of Canton may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the
Acts, the Regulations and directives issued pursuant thereto. The contractor will take action with respect
to any subcontract or procurement as the Recipient or the City of Canton may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such direction, the
contractor may request the Recipient to enter into any litigation to protect the interests of the Recipient. In
addition, the contractor may request the United States to enter into the litigation to protect the interests of
the United States.
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APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and
authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 ef seq.), (prohibits discrimination
on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles IT and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by
Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) {(prohibits
discrimination on the basis of race, color, national origin, and sex);

‘Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and

Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to

-ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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