
 

 
 
 

INVITATION TO BID AND INSTRUCTIONS TO BIDDERS 
 

FY2020-006 
 
 
 
 

REHABILITATION & REPAINTING OF LOUISIANA AVENUE 
100,000 GALLON ELEVATED WATER TANK 

 
NOTE:  MANDATORY SITE VISIT & PRE-BID CONFERENCE 

AUGUST 13, 2019 AT 10:00 A.M., LOCAL TIME, 
CENTRAL SERVICES COMPLEX CONFERENCE 
ROOM (100 WOODBURY LANE, OAK RIDGE)  

 
 

 
BID OPENING 

 
August 29, 2019 

2:00 p.m., Local Time 
 

at the 
Central Services Complex Conference Room 

City of Oak Ridge 
100 Woodbury Lane 

P. O. Box 1 
Oak Ridge, Tennessee 37831-0001 

 
Telephone:  (865) 425-1819 

Email:  lmajeski@oakridgetn.gov 
Attn:  Lyn Majeski 
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CITY OF OAK RIDGE, TENNESSEE 
Invitation to Bid and Instructions to Bidders 

 
 
FY2020-006         July 24, 2019 
 
Project: Rehabilitation & Repainting of Louisiana Avenue 100,000 Gallon Elevated Water Tank  
 
Invitation 
 
Bids will be received by the City of Oak Ridge until 2:00 p.m., local time, August 29, 2019, then publicly 
opened in the Central Services Complex Conference Room at 100 Woodbury Lane, Oak Ridge, 
Tennessee, for furnishing all labor, materials, supplies, tools, and equipment necessary to perform all 
work and services described in the Contract attached hereto, in strict accordance with the terms and 
provisions of said Contract and any attachments thereto. (See attached Technical Specifications) 
 
All bids must be completed and submitted on the Bid Form provided. The bids shall be submitted on or 
before the time set for the opening of bids.  Bids received after the time so set are late bids and will not be 
considered.  Late bids, unmarked envelopes, and incorrectly marked envelopes will not be opened.  
Electronic bids are not accepted. 

 

Mandatory Pre-Bid Conference & Site Visit  
 
A mandatory pre-bid conference and site visit will be held on August 13, 2019, at 10:00 a.m., local time, 
at the Louisiana Avenue Water Tank.  Prospective Bidders are required to attend in order to submit a bid.  
Please contact Lyn Majeski at (865) 425-1819 if directions to the pre-bid conference are needed.     

 

Discrepancies 
 
Should the Bidder find any discrepancies in, or omission from, the bid documents, or should the Bidder be 
in doubt as to their meaning, the Bidder shall at once notify Lyn Majeski at lmajeski@oakridgetn.gov and 
obtain an interpretation or clarification prior to submitting a bid.  Any interpretation or clarification given in 
accordance with this provision shall be in writing and will be distributed to all known Bidders. Only 
questions answered in writing will be binding.  Oral and other interpretations or clarifications will be 
without legal effect.  All questions must be submitted to Lyn Majeski no later than 9:00 a.m., local time, on 
August 26, 2019 in order to give sufficient time for responses to be sent to all prospective bidders. 

 

Prices 
 
The Bidder shall submit a lump sum bid price as specified on Bid Form.  It is agreed that this bid 
document in its entirety is included in and made a part of the contract between the City and the 
successful Bidder.   
 

Discrepancies between the multiplication of units of work and unit prices will be resolved in favor of the 
unit prices.  Discrepancies between the indicated sum of any column of figures and the correct sum 
thereof will be resolved in favor of the correct sum.  Discrepancies between words and figures will be 
resolved in favor of the words. 
 
 
 

mailto:lmajeski@oakridgetn.gov
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Withdrawal of Bids 
 
Bids may be withdrawn on written or telegraphic request received from Bidders prior to the time fixed for 
opening the bids.  Such written request must be on company letterhead signed by a company official and 
must indicate the specific bid project and bid price to be withdrawn in order to verify the identity of the 
bidder. 
 
Rejection of Bids 
 
The City reserves the right to reject any and all bids when such rejection is in the interest of the City of 
Oak Ridge; to reject the bid of a Bidder who has previously failed to perform properly or complete on time 
jobs of a similar nature; to reject the bid of a Bidder who is not, in the opinion of the City, in a position to 
perform the Contract, and to reject the bid of a Bidder not submitted in accordance with this Invitation to 
Bid. 
 
Equipment  
 
The Bidder shall have available under Bidder's control, tools and equipment of the type, character and 
amount required to complete the proposed work within the specified time.  Each Bidder shall furnish a list 
of the tools and equipment proposed for use on the work if requested. 
 

Personnel 
 
Each Bidder shall have available or shall agree to have available under Bidder's control sufficient 
equipment and personnel to complete the proposed work within the specified time. 
 
Method of Work 
 
Upon request, each Bidder shall describe the method or methods to be used in the performance of the 
required work.   
 
Bidders Interested in More than One Bid 
 
A party who has quoted prices to a Bidder is not thereby disqualified from quoting prices to other Bidders 
or from submitting a bid directly for the work; however, more than one bid for the same work from an 
individual or entity under the same or different name will not be considered. 
 

Bid Surety 
 
Each bid shall be accompanied by a bid guarantee payable to the City in the amount of ten percent (10%) 
of the total bid amount.  The form of the bid guarantee shall be a bid bond or other suitable instrument 
(i.e. cashier’s check, certified check, or Letter of Credit). The bid guarantees of unsuccessful Bidders shall 
be return to them by the City within fifteen (15) consecutive calendar days after execution of the Contract 
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Drug-Free Workplace Affidavit Form 
 
A Drug-Free Workplace Affidavit form is included in this bid package and must be submitted with the bid.  
 
Insurance 
 
The successful Bidder will be required to maintain Worker’s Compensation, Comprehensive General 
Liability, and Comprehensive Automobile Liability and Property Damage Insurance in accordance with the 
provisions of the Contract Documents.  The City of Oak Ridge, Tennessee shall be named as an 
additional insured. 
 
Completion and Performance Bond, and Labor and Material Bond 
 
The Contractor agrees to furnish a Completion and Performance Bond in the amount of fifty percent 
(50%) of the Contract price (contract price per year, not total over life of contract) with good and sufficient 
surety or sureties acceptable to the City in connection with the performance of the work under this 
Contract.  The form and conditions of said Completion and Performance Bond shall be as prescribed by 
the City. 
 
The Contractor agrees to furnish a Labor and Material Bond in the amount of fifty percent (50%) of the 
Contract price (contract price per year, not total over life of contract) with good and sufficient surety or 
sureties acceptable to the City, for the protection of persons furnishing labor and material in connection 
with the performance of the work under this Contract.  The form and conditions of this bond shall be as 
prescribed by the City. 
 
Award of Contract 
 
The City will make the award as soon as practicable to the lowest responsible Bidder, price and other 
factors considered, provided it is reasonable and in the best interest of the City.  The City reserves the 
right to award the contract to more than one bidder if in the best interest of the City.  The successful 
Bidder(s) shall be required to execute the Contract attached hereto. 
 
City Officers and Employees Not To Have Financial Interest 
 
No contract shall be made with any officer or employee of the City or any firm or corporation in which any 
officer or employee of the City has financial interest. 
 

Compliance with All Laws, Ordinances, Statutes, and Regulations 
 
The Contractor shall comply with all federal, state, county and local laws, ordinances, statutes, and 
regulations.  Pursuant to City Code § 5-413, the City may not accept bids from Bidders in default of any 
payment of any nature due to the City, including but not limited to taxes, licenses and fees. 
 

Iran Divestment Act 
 
All bidders shall complete and submit with their bid the Compliance with Iran Divestment Act form as set 
forth in the bid package (Tennessee Code Annotated §12-12-101 et. seq.).
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Anti-Discrimination 
 
The selected Bidder, in performing the work or furnishing the services covered by this project, shall not 
discriminate against any person because of race, creed, color, national origin, age, sex, sexual 
orientation, disability, religion or other legally protected status.  The City of Oak Ridge encourages the 
utilization of minority and women-owned businesses in its contracting and subcontracting projects. 
 
Tobacco Products 
 
The selected Bidder and its employees/subcontractors shall comply with all building policies, regulations, 
schedules and rules as set out and required by the City.  Please note smoking (including e-cigarettes) 
and the use of tobacco products (chewing) is prohibited in City facilities.  For any work done at City 
facilities, any smoking occurring outside of the buildings must occur at least twenty (20) feet away from 
any entrance, open window or other opening into which smoke could infiltrate into the building.  Spent 
smoking materials are to be properly discarded and not littered on the grounds.     
 

Background Checks 
 
The selected Bidder shall only furnish employees who are competent and skilled for work under this 
contract.  If, in the opinion of the City, an employee of the selected contractor is incompetent or 
disorderly, refuses to perform in accordance with the terms and conditions of the contract, threatens or 
uses abusive language while on City property, or is otherwise unsatisfactory, that employee shall be 
removed from all work under this contract.  The selected contractor’s employees working on this project 
may be subject to police background checks at the sole discretion of the City.   
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Bid Submittal Instructions 
 
 

Pursuant to Tennessee Code Annotated § 62-6-119, each bid must be submitted in an opaque sealed 
envelope marked and addressed on the outside as follows:  
 
 

 From:   Bidder's Name 
             Bidder's Address 

*General Contractor's State of Tennessee License Number 
           *Bidder's License Date of Registration 
           *Bidder's License Category or Classification 
           *Bidder's License Expiration Date 
   

*If bid equals or exceeds $25,000, include this information if a contractor’s 
license is required for this project per the State of Tennessee’s Contractors 
Licensing Board.  (The same information must also be provided for major 
subcontractors.)    
  

            
            
           

 
            To:   In Person or By Overnight Delivery  Regular Mail 
 
 Attn: Lyn Majeski     Attn: Lyn Majeski  

 Finance Department    Finance Department 
 City of Oak Ridge     City of Oak Ridge  
 100 Woodbury Lane    P.O. Box 1  
 Oak Ridge, TN 37830    Oak Ridge, TN 37831-0001 

 
 
 
If the bid is submitted by mail rather than hand-delivery, the sealed envelope containing the bid must be 
enclosed in another envelope addressed as stated above.  Bids submitted by mail should indicate on the 
outside envelope, lower left corner, the following: “Sealed bid for FY2020-006: Rehabilitation & 
Repainting of Louisiana Avenue 100,000 Gallon Elevated Water Tank to be opened August 29, 2019 at 
2:00 p.m. local time” to ensure the bid is delivered to the appropriate person at the City in a timely 
fashion.  Late bids are not accepted and will not be opened.        
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FY2020-006 BID FORM 
 
Project: Rehabilitation & Repainting of Louisiana Avenue 100,000 Gallon Elevated Water Tank 
 
 
In compliance with the Invitation for Bids, dated July 24, 2019, the undersigned Bidder:  
 
 
              

* a corporation organized and existing under the laws of the State of:      

* a partnership consisting of:           

            

             

*an individual trading as:          

             

 
(*fill in as appropriate)  

 
 
of the City of       in the State of       agrees that if 
this bid is accepted as hereinafter provided, it will furnish all labor, materials, supplies, tools, and equipment 
necessary to perform all work and services described in the Invitation for Bid and Instructions to Bidders, in strict 
accordance with the terms and provisions of the Contract attached thereto.   
 
If written Notice of Award is received, the Bidder agrees to furnish to the City of Oak Ridge, within ten (10) working 
days after receipt of said Notice of Award, the Completion and Performance Bond; Labor and Material Bond or other 
suitable securities; and required insurance certificates naming the City of Oak Ridge as an additional insured. 
 
Bidder understands that the City reserves the right to reject any or all bids and to waive any informality in the 
bidding.  
 
Bidder agrees that this bid shall be good for a period of ninety (90) days from the date of opening. 
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FY2020-006 BID FORM 
 (continued)  

 
 

Lump Sum Bid Price (in accordance with Technical Specifications)   
 

Rehabilitation & Repainting of Louisiana Avenue     
100,000 Gallon Elevated Water Tank   $      

 
 

         Dollars and    Cents 
 
 

 
Bidder acknowledges receipt of the following addenda: 

 
Addendum No.    Date:    Addendum No.     Date:     
Addendum No.    Date:    Addendum No.     Date:     
Addendum No.    Date:    Addendum No.     Date:     

 
 
Bidder attests that no officers or employees of the City of Oak Ridge are members of, or have financial interest in, the 
business submitting this bid. 
 
 
By:       Telephone #:      
     Signature  
 
Name:       Fax #       
 
Title:        Email:        
 
Business 
Name:       Date:       
 
Mailing       Physical 
Address:       Address:       

 
         

 
Tax ID Number:       
 
 
NOTE:  In accordance with the Invitation to Bid, the following attachments are required: a Bid Bond in the amount 
of ten percent (10%) of the total bid price, a list of equipment, Drug-free Workplace Affidavit, Compliance with the 
Iran Divestment Act form, and at least three (3) references for similar work within the past five (5) years.   
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BID BOND 
FY2020-006 

 
KNOW ALL MEN BY THESE PRESENTS, 
 
That we,            , 
 
(hereinafter called the “Principal”), as Principal, and the          , of  
 
             a  

corporation duly organized under the laws of the State of        

(hereinafter called the “Surety”), as Surety, are held and firmly bound unto the City of Oak Ridge, Tennessee, 
(hereinafter called the “Obligee”), as Obligee, in the sum of ten percent (10%) of the bid price for the payment of 
which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, the Principal has submitted a bid for: 
 
            . 
 
NOW THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a contract 
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in 
the Invitation to Bid and Instructions to Bidders with good and sufficient surety for the faithful performance of such 
contract, or in the event of the failure of the Principal to enter such contract and give such bond, if the Principal 
shall pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in said bid 
and such larger amount for which the Obligee may in good faith contract with another party to perform the work 
covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and effect. 
 

 
Signed and sealed this                    day of                                      A.D. 2019. 
 
IN THE PRESENCE OF: 
 

                                                         (Seal)                      
  Principal 

 
 
                                                                                                              
Witness        Title 
 
 
                                                                                                                            (Seal) 
Witness        Surety 
 
 

                                                                    
  Title



 
 
 

FY2020-006 Drug-Free Workplace Affidavit 
Page 1 of 1 
 

 

 

 

DRUG-FREE WORKPLACE AFFIDAVIT 
 
STATE OF   ) 
    ) 
COUNTY OF    ) 
 
 
The undersigned principal officer of        , an employer of five (5) 
or more employees, contracting with the City of Oak Ridge, Tennessee, to provide construction services, hereby 
states under oath as follows: 
 
1. That the undersigned is a principal officer of         

          (hereinafter referred to as the 
“Company”) and is duly authorized to execute this Affidavit on behalf of the Company.  

 
2. The Company submits this Affidavit pursuant to Tennessee Code Annotated § 50-9-113, which requires 

each employer with no less than five (5) employees receiving pay who contracts with the state or any 
local government to provide construction services or who is awarded a contract to provide construction 
services or who provides construction services to the state or local government to submit an affidavit 
stating that such employer has a drug-free workplace program that complies with Title 50, Chapter 9 of 
the Tennessee Code.  

 
3. The Company is in compliance with Tennessee Code Annotated § 50-9-113. 
 
  

  Further affiant saith not. 
 
 

                      
Principal Officer         

 
State of    ) 
    )ss. 
County of    ) 
 
 

Before me personally appeared        with whom I am personally 

acquainted (or proved to me on the basis of satisfactory evidence) and who acknowledged that such person 

executed the foregoing affidavit for the purposes therein contained. 

 Witness my hand and official seal this    day of    , 2019. 

 

      
Notary Public 
 
My Commission Expires:     .  
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COMPLIANCE WITH IRAN DIVESTMENT ACT 
 

 
By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case of a 

joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its knowledge 

and belief that each bidder in not on the list created pursuant to Tennessee Code Annotated §12-12-106. 

 

Bidder: ____________________________________ 

 

By:  ____________________________________ 
   (Signature) 
 
   
  ____________________________________ 
   (Name – Printed) 
 

Title:  ____________________________________ 

 

Date: ____________________________________
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CONTRACT 
FY2020-006 

 
 

This Contract entered into this               day of                                   , 2019, by and between the 

City of Oak Ridge, Tennessee, a municipal corporation, hereinafter called the "City," and                                                                               

                                             , 

a         , hereinafter called the "Contractor." 

 
WITNESSETH 

 
In consideration of the mutual promises of the parties hereto, the parties do hereby agree as follows: 
 
ARTICLE 1 – Scope of This Contract 
 
The work to be done consists of furnishing all labor, materials, supplies, tools, equipment and other 
incidentals necessary to perform all work and services required for the Rehabilitation & Repainting of 
Louisiana Avenue 100,000 Gallons Elevated Water Tank in accordance with the attached Technical 
Specifications (including but not limited to the Standard General Conditions of the Construction Contract 
and Supplementary Conditions) which are incorporated herein by reference as if fully set forth verbatim.  
All work performed under this Contract shall be in strict accordance with the terms and provisions of this 
Contract, the Technical Specifications, and the bid of the Contractor, all attached hereto and incorporated 
herein by reference.        
 
In performance of this Contract, the Contractor binds himself to the City to comply fully with all provisions, 
undertakings, and obligations hereinafter set forth. 
 
ARTICLE 2 – Term  
 
This Contract shall commence on the date first written above and shall terminate at the conclusion of the 
correction/warranty period set forth in the Technical Specifications (see Standard General Conditions of 
the Construction Contract and any applicable Supplementary Conditions).  The construction time for this 
project is one hundred eighty (180) calendar days from the issuance of the Notice to Proceed. 
 
ARTICLE 3 – Payment  
 
As consideration for performing all work and services set forth in this Contract, and as full consideration 
thereof, the City agrees to pay the Contractor $      in accordance with the 
bid sheet of the Contractor which is incorporated by reference into this Contract.  See the Standard 
General Conditions of the Construction Contract in the Technical Specifications for provisions on how 
payments are made.   
 
ARTICLE 4 – Indemnification by Contractor 
 
See Section 6.20 of the Standard General Conditions of the Construction Contract in the Technical 
Specifications.  The terms of that section shall survive the termination or suspension of this Contract. 
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ARTICLE 5 – Completion and Performance Bond and Labor and Material Bond 
 
A. Completion and Performance Bond 

 
Prior to commencing work under this Contract, the Contractor agrees to furnish and to maintain 
during the term of this Contract a Completion and Performance Bond in the amount of fifty 
percent (50%) of the Contract price with good and sufficient surety or sureties acceptable to the 
City in connection with the performance of the work under this Contract, including any 
amendments or extensions hereof.  The form and conditions of said Performance Bond shall be 
as prescribed by the City.  The bond will be required at the beginning of each contract term and 
will be in an amount equal to the contract price for that year.  
 
In lieu of a Performance Bond, the City will accept other suitable Securities agreed upon by both 
parties.  At all times during the term of this Contract, the Contractor shall provide the City with 
evidence that the Contractor has obtained such Performance Bond or Securities.  A certificate 
from the surety showing that the bond premiums have been paid by the Contractor shall 
accompany the bond. 

 
B. Labor and Material Bond 

 
Prior to commencing work under this Contract, the Contractor agrees to furnish and to maintain 
during the term of this Contract a Labor and Material Bond in the amount of fifty percent (50%) of 
the Contract price with good and sufficient surety or sureties acceptable to the City, conditioned 
that the Contractor shall promptly make payments to the persons supplying labor, material, or 
supplies to the Contractor or subcontractors in the performance of the work under this Contract 
and any amendment or extension thereof.  The form and conditions of this bond shall be as 
prescribed by the City.  The bond will be required at the beginning of each contract term and will 
be in an amount equal to the contract price for that year.  
 
In lieu of a Labor and Material Bond, the City will accept other suitable Securities agreed upon by 
both parties.  At all times during the term of this Contract, the Contractor shall provide the City 
with evidence that the Contractor has obtained such Labor and Material Bond or Securities. A 
certificate from the surety showing that the bond premiums have been paid by the Contractor 
shall accompany the bond. 

 
ARTICLE 6 – Compliance with All Laws, Ordinances, Statutes, and Regulations 
 
The Contractor shall comply with all federal, state, county and local laws, ordinances, statutes, and 
regulations.     
 
ARTICLE 7 – Insurance 
 
See the Standard General Conditions of the Construction Contract and Supplementary Conditions in the 
Technical Specifications for provisions on insurance.   
 
The Contractor shall maintain policies providing the following insurance protection, each policy containing 
a requirement that, in the event of change or cancellation, thirty (30) days' prior written notice be sent by 
mail to the City. Certificates of Insurance describing the coverage shall be furnished by the Contractor 
and shall contain the following express obligation: 
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"This is to certify that the policies of insurance described herein have been issued to the 
insured for whom this certificate is issued and are in force at this time.  In the event of 
cancellation or material change in a policy affecting the certificate holder, thirty (30) days' 
prior written notice will be given the certificate holder." 

 
The Contractor may purchase at its own expense such additional or other insurance protection as it may 
deem necessary.  Maintenance of the required minimum insurance protection does not relieve the 
Contractor of responsibility for any losses not covered by the above-required policies. 
 
Before commencement of work hereunder, the Contractor agrees to furnish to the City of Oak Ridge 
(Legal Department, P.O. Box 1, Oak Ridge, Tennessee 37831-0001) a Certificate of Insurance or other 
evidence satisfactory to the City to the effect that such insurance has been procured and is in force.  
 
ARTICLE 8 – Permits and Licenses 
 
See the Supplemental Special Conditions in the Technical Specifications for provisions on permits and 
licenses.   
 
ARTICLE 9 – Termination 
 
See the Standard General Conditions of the Construction Contract in the Technical Specifications for 
provisions on termination.   
 
ARTICLE 10 – Anti-Discrimination 
 
See the Supplementary Conditions in the Technical Specifications for provisions on anti-discrimination.   
 
ARTICLE 11 – Independent Contractors 
 
See the Supplementary Conditions in the Technical Specifications for provisions on independent 
contractors. 
 
ARTICLE 12 – Personnel 
 
A. The Contractor represents that it has, or will, secure at the Contractor's expense, all personnel 

required to perform the work and services outlined in this Contract.  Such personnel shall not be 
employees of or have any contractual relationship with the City. 

 
B. All of the services required hereunder will be performed by the Contractor or under the 

Contractor's supervision, and all personnel engaged in the work shall be fully qualified and shall 
be authorized or permitted under state and local laws to perform such services. 

 
ARTICLE 13 – Reports and Information  
 
At such times and in such forms as the City may require, the Contractor shall furnish to the City such 
periodic reports as are requested by the City pertaining to the work and services covered by this Contract, 
the costs and obligations incurred or to be incurred in connection herewith, and any other matters 
covered by this Contract.  The City and/or the City’s Engineer can audit the Contractor’s and the 
Contractor’s subcontractor’s financial reports pertaining to this project. 
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ARTICLE 14 – Liquidated Damages 
 
The City and the Contractor hereby agree that any actual damage amount for delay in the completion of 
the work under this Contract is unknown and would be difficult if not impossible to estimate; therefore, the 
parties agree that the Contractor shall pay to the City as liquidated damage and not as penalty the 
amount of Five Hundred Dollars ($500.00) per day for each and every day of delay of the work under this 
Contract beyond the term specific in this Contract for completion of the work. 
 
ARTICLE 15 – Governing Law 
 
This Contract is governed by the laws of the State of Tennessee. 
 
 

IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the day and year 
first above written, the City of Oak Ridge, by its Mayor, by authority duly given. 
 
 
APPROVED AS TO FORM AND LEGALITY:  CITY OF OAK RIDGE, TENNESSEE 
   
 
              
City Attorney      Mayor 
 
 
       (CONTRACTOR) 
 
 
              
       Signature 
 

             
      (Printed or Typed Name and Title)  

Attachments: Technical Specifications  
  Bid Documents 
  Contractor’s Bid 
 
 
 
Approved by Resolution     
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LABOR AND MATERIAL BOND 
 FY2020-006 

Know all men by these presents 
 
 That We             
                                                                                                                             
                                 AS PRINCIPAL, and 
 
                                                                                                                            
AS SURETY  are held firmly bound unto the 
 
                                                                                                                                                               
   hereinafter called the Obligee, in the penal sum of 
 
                                                                                 Dollars  ($                                                ) 
 
lawful money of the United States, for payment of which sum well and truly to be made, 
we bind ourselves, our heirs, personal representatives, successors and assigns, jointly and severally, 
firmly by these presents. 
 
WHEREAS:  Said Principal has entered into a certain Contract with said Obligee dated                                    
     20   (hereinafter called the Contract) for the full and 
complete performance of 
 
                                                                                                                                          , 
 
which Contract and the specifications for said work shall be deemed a part hereof as fully as if set out 
herein. 
 
NOW, THEREFORE, the condition of this obligation is such that if said Principal and all contractors to 
whom any portion of the work provided for in said Contract is sublet and all assignees of said Principal 
and of such contractors shall promptly make payments to the persons supplying him, or them, with labor, 
material, fuel or supplies, for or in the prosecution of the work provided for in said Contract, or in any 
amendment or extension of or addition to said Contract, and for payment of reasonable attorney's fees, 
incurred by the Claimant or Claimants in suits on said Bond, then the above obligation shall be void; 
otherwise to remain in full force and effect.  Provided, however, that this Bond is subject to the following 
conditions and limitations: 
 
(a)  Any person, firm or corporation that has furnished labor, materials, fuel or supplies for or in the 

prosecution of the work provided for in said Contract shall have a direct right of action against the 
Principal and Surety of this Bond which right of action shall be asserted in a proceeding, instituted 
in the county in which the Principal does business.  Such right of action shall be asserted in a 
proceeding instituted in the name of the Claimant or Claimants for his or their use and benefit 
against said Principal and Surety or either of them, (but not later than one year after the final 
settlement of said Contract) in which action such claim or claims shall be adjudicated and 
judgment rendered thereon.
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Labor and Material Bond 
(continued) 

 
 
 
(b)  The Principal and Surety hereby designate and appoint the City Manager of the City of Oak 

Ridge, Tennessee, as  the agent of each of them to receive and accept service of process or 
other pleading issued or filed in any proceeding instituted on this Bond and hereby consent that 
such service shall be the same as personal service on the Principal and/or Surety. 

 
(c)  The Surety shall not be liable hereunder for any damages or compensation recoverable under 

any worker's compensation or employers' liability statute. 
 
(d)  This bond is furnished in compliance with Tennessee Code Annotated Section 12-4-201 et seq. 
 
In Witness whereof the parties hereto have executed this agreement on the day and date first above 
written in two counterparts, each of which shall without proof or accounting for the other counterpart, be 
deemed an original contract. 
 
 
SIGNED, SEALED AND DELIVERED this         day of                         , 20     . 
 
 
Attest:                                       By:                                                 (Seal) 
                                                           Principal 
 
Attest:                                     By:                                     (Seal) 
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COMPLETION AND PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS:        FY2020-006 
 
THAT                                                                                                                                                  
    (Name and address of legal title of Contractor) 
 
as Principal, hereinafter called Contractor, and                                                                        
SURETY, hereinafter called Surety, and held and firmly bound unto the City of Oak Ridge, as Obligee, in 
the amount of                                                                                            Dollars  ($                                    ) 
 
for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, 
successors and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, Contractor has by written agreement dated                                   , 20              
entered into a Contract with the City of Oak Ridge for  
 
                                                                                                in accordance with the specifications and 
approved amendments, which Contract is by reference made a part hereof, including all the obligations 
thereunder, and is hereinafter referred to as the Contract. 
 
NOW, THEREFORE, the condition of this obligation is such that, if Contractor shall promptly and faithfully 
perform said Contract, including all the obligations thereunder, then this obligation shall be null and void, 
otherwise it shall remain in full force and effect. 
 
Whenever Contractor shall be, and declared by City to be, in default under the Contract or any part 
thereof, the City having performed the City's obligation thereunder, the Surety may promptly remedy the 
default, or shall promptly at the City's option: 
 

(1) Complete the Contract in accordance with its terms and conditions; OR 
 
(2) Obtain a bid or bids for submission to the City for completing the Contract in accordance with 

the terms and conditions, and upon determination by Owner and Surety of lowest responsible 
bidder, arrange for a contract between such bidder and the City and make available as work 
progresses (even though there shall be a default or a succession of defaults under the 
Contract or contracts of completion arranged under this paragraph) sufficient funds to pay the 
cost of completion or any obligations thereunder.  

 
 
Any suit under this bond must be instituted before the expiration of two years from the date on which final 
payment under the Contract falls due. 
 
SIGNED AND SEALED THIS               DAY OF                                    A.D., 20               
IN THE PRESENCE OF:             
     
                                                      By                                                             
Witness      Principal     (Seal) 
 
 
                                                      By                                                         
Witness      Surety      (Seal) 
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Engineers Joint Documents Committee 
Design and Construction Related Documents 

Instructions and License Agreement 
 
 
Instructions 
 
Before you use any EJCDC document: 
1. Read the License Agreement. You agree to it and are 

bound by its terms when you use the EJCDC 
document. 

 
2. Make sure that you have the correct version for your 

word processing software. 
 
How to Use: 
1. While EJCDC has expended considerable effort to 

make the software translations exact, it can be that a 
few document controls (e.g., bold, underline) did not 
carry over.  

 
2. Similarly, your software may change the font 

specification if the font is not available in your 
system. It will choose a font that is close in 
appearance. In this event, the pagination may not 
match the control set. 

 
3. If you modify the document, you must follow the 

instructions in the License Agreement about 
notification. 

 
4. Also note the instruction in the License Agreement 

about the EJCDC copyright. 
 
 
License Agreement 
 
You should carefully read the following terms and 
conditions before using this document. 
Commencement of use of this document indicates your 
acceptance of these terms and conditions. If you do not 
agree to them, you should promptly return the 
materials to the vendor, and your money will be 
refunded. 
 
The Engineers Joint Contract Documents Committee 
("EJCDC") provides EJCDC Design and Construction 
Related Documents and licenses their use worldwide. 
You assume sole responsibility for the selection of 
specific documents or portions thereof to achieve your 
intended results, and for the installation, use, and results 
obtained from EJCDC Design and Construction 
Related Documents. 
 
You acknowledge that you understand that the text of the 
contract documents of EJCDC Design and Construction 
Related Documents has important legal consequences 
and that consultation with an attorney is recommended 
with respect to use or modification of the text. You 
further acknowledge that EJCDC documents are protected 
by the copyright laws of the United States. 
 

License: 
You have a limited nonexclusive license to: 
 
1. Use EJCDC Design and Construction Related 

Documents on any number of machines owned, 
leased or rented by your company or organization. 

 
2. Use EJCDC Design and Construction Related 

Documents in printed form for bona fide contract 
documents. 

 
3. Copy EJCDC Design and Construction Related 

Documents into any machine readable or printed 
form for backup or modification purposes in support 
of your use of EJCDC Design and Construction 
Related Documents. 

 
You agree that you will: 
1. Reproduce and include EJCDC’s copyright notice on 

any printed or machine-readable copy, modification, 
or portion merged into another document or program. 
All proprietary rights in EJCDC Design and 
Construction Related Documents are and shall 
remain the property of EJCDC. 

 
2. Not represent that any of the contract documents you 

generate from EJCDC Design and Construction 
Related Documents are EJCDC documents unless 
(i) the document text is used without alteration or (ii) 
all additions and changes to, and deletions from, the 
text are clearly shown. 

 
You may not use, copy, modify, or transfer EJCDC 
Design and Construction Related Documents, or any 
copy, modification or merged portion, in whole or in 
part, except as expressly provided for in this license. 
Reproduction of EJCDC Design and Construction 
Related Documents in printed or machine-readable 
format for resale or educational purposes is expressly 
prohibited. 
 
If you transfer possession of any copy, modification or 
merged portion of EJCDC Design and Construction 
Related Documents to another party, your license is 
automatically terminated. 
 
Term: 
The license is effective until terminated. You may 
terminate it at any time by destroying EJCDC Design 
and Construction Related Documents altogether with 
all copies, modifications and merged portions in any 
form. It will also terminate upon conditions set forth 
elsewhere in this Agreement or if you fail to comply with 
any term or condition of this Agreement. You agree upon 
such termination to destroy EJCDC Design and 
Construction Related Documents along with all copies, 
modifications and merged portions in any form. 
 
Limited Warranty: 
EJCDC warrants the CDs and diskettes on which EJCDC 
Design and Construction Related Documents is 
furnished to be free from defects in materials and 



 

workmanship under normal use for a period of ninety 
(90) days from the date of delivery to you as evidenced by 
a copy of your receipt. 
 
There is no other warranty of any kind, either 
expressed or implied, including, but not limited to the 
implied warranties of merchantability and fitness for a 
particular purpose. Some states do not allow the 
exclusion of implied warranties, so the above exclusion 
may not apply to you. This warranty gives you specific 
legal rights and you may also have other rights which 
vary from state to state. 
 
EJCDC does not warrant that the functions contained in 
EJCDC Design and Construction Related Documents 
will meet your requirements or that the operation of 
EJCDC Design and Construction Related Documents 
will be uninterrupted or error free. 
 
Limitations of Remedies: 
EJCDC’s entire liability and your exclusive remedy shall 
be: 
1. the replacement of any document not meeting 

EJCDC's "Limited Warranty" which is returned to 
EJCDC’s selling agent with a copy of your receipt, or 

 
2. if EJCDC’s selling agent is unable to deliver a 

replacement CD or diskette which is free of defects in 
materials and workmanship, you may terminate this 
Agreement by returning EJCDC Document and your 
money will be refunded. 

 
In no event will EJCDC be liable to you for any damages, 
including any lost profits, lost savings or other incidental 
or consequential damages arising out of the use or 
inability to use EJCDC Design and Construction 

Related Documents even if EJCDC has been advised of 
the possibility of such damages, or for any claim by any 
other party. 
 
Some states do not allow the limitation or exclusion of 
liability for incidental or consequential damages, so the 
above limitation or exclusion may not apply to you. 
 
General: 
You may not sublicense, assign, or transfer this license 
except as expressly provided in this Agreement. Any 
attempt otherwise to sublicense, assign, or transfer any of 
the rights, duties, or obligations hereunder is void. 
 
This Agreement shall be governed by the laws of the State 
of Virginia. Should you have any questions concerning 
this Agreement, you may contact EJCDC by writing to: 
   
 Arthur Schwartz, Esq. 
 General Counsel 
 National Society of Professional Engineers 
 1420 King Street 
 Alexandria, VA 22314 
 
 Phone: (703) 684-2845 
 Fax: (703) 836-4875 
 e-mail: aschwartz@nspe.org 
 
You acknowledge that you have read this agreement, 
understand it and agree to be bound by its terms and 
conditions. You further agree that it is the complete 
and exclusive statement of the agreement between us 
which supersedes any proposal or prior agreement, 
oral or written, and any other communications 
between us relating to the subject matter of this 
agreement.
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification. This document should be adapted to the particular circumstances of the contemplated Project and the 
Controlling Law. 
 
 
 
 
 

STANDARD 
GENERAL CONDITIONS 
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and 
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GENERAL CONDITIONS 
 
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 
 
 
1.01 Defined Terms 
 
 A. Wherever used in the Bidding Requirements 
or Contract Documents and printed with initial capital 
letters, the terms listed below will have the meanings 
indicated which are applicable to both the singular and 
plural thereof. In addition to terms specifically defined, 
terms with initial capital letters in the Contract 
Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 
 
 1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clarify, correct, 
or change the Bidding Requirements or the proposed 
Contract Documents. 
 
 2. Agreement--The written instrument which is 
evidence of the agreement between Owner and Contractor 
covering the Work.  
 
 3. Application for Payment--The form acceptable 
to Engineer which is to be used by Contractor during the 
course of the Work in requesting progress or final 
payments and which is to be accompanied by such 
supporting documentation as is required by the Contract 
Documents. 
 
 4. Asbestos--Any material that contains more 
than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels 
established by the United States Occupational Safety and 
Health Administration. 
 
 5. Bid--The offer or proposal of a Bidder 
submitted on the prescribed form setting forth the prices 
for the Work to be performed. 
 
 6. Bidder--The individual or entity who submits 
a Bid directly to Owner. 
 
 7. Bidding Documents--The Bidding 
Requirements and the proposed Contract Documents 
(including all Addenda).  
 
 8. Bidding Requirements--The Advertisement or 
Invitation to Bid, Instructions to Bidders, bid security of 
acceptable form, if any, and the Bid Form with any 
supplements. 
 

 9. Change Order--A document recommended by 
Engineer which is signed by Contractor and Owner and 
authorizes an addition, deletion, or revision in the Work 
or an adjustment in the Contract Price or the Contract 
Times, issued on or after the Effective Date of the 
Agreement.  
 
 10. Claim--A demand or assertion by Owner or 
Contractor seeking an adjustment of Contract Price or 
Contract Times, or both, or other relief with respect to the 
terms of the Contract. A demand for money or services by 
a third party is not a Claim. 
 
 11. Contract--The entire and integrated written 
agreement between the Owner and Contractor concerning 
the Work. The Contract supersedes prior negotiations, 
representations, or agreements, whether written or oral. 
 
 12. Contract Documents-- Those items so 
designated in the Agreement. Only printed or hard copies 
of the items listed in the Agreement are Contract 
Documents. Approved Shop Drawings, other Contractor’s 
submittals, and the reports and drawings of subsurface 
and physical conditions are not Contract Documents. 
 
 13. Contract Price--The moneys payable by 
Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the 
Agreement (subject to the provisions of Paragraph 11.03 
in the case of Unit Price Work). 
 
 14. Contract Times--The number of days or the 
dates stated in the Agreement to: (i) achieve Milestones, if 
any, (ii) achieve Substantial Completion; and (iii) com-
plete the Work so that it is ready for final payment as 
evidenced by Engineer’s written recommendation of final 
payment.  
 
 15. Contractor--The individual or entity with 
whom Owner has entered into the Agreement. 
 
 16. Cost of the Work--See Paragraph 11.01.A for 
definition. 
 
 17. Drawings--That part of the Contract 
Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the 
Work to be performed by Contractor. Shop Drawings and 
other Contractor submittals are not Drawings as so 
defined. 
 
 18. Effective Date of the Agreement--The date 
indicated in the Agreement on which it becomes effective, 
but if no such date is indicated, it means the date on 
which the Agreement is signed and delivered by the last 
of the two parties to sign and deliver. 
 
 19. Engineer--The individual or entity named as 
such in the Agreement. 
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 20. Field Order--A written order issued by 
Engineer which requires minor changes in the Work but 
which does not involve a change in the Contract Price or 
the Contract Times. 
 
 21. General Requirements--Sections of Division 
1 of the Specifications. The General Requirements pertain 
to all sections of the Specifications. 
 
 22. Hazardous Environmental Condition--The 
presence at the Site of Asbestos, PCBs, Petroleum, 
Hazardous Waste, or Radioactive Material in such 
quantities or circumstances that may present a substantial 
danger to persons or property exposed thereto in 
connection with the Work. 
 
 23. Hazardous Waste--The term Hazardous 
Waste shall have the meaning provided in Section 1004 of 
the Solid Waste Disposal Act (42 USC Section 6903) as 
amended from time to time. 
 
 24. Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations, ordinanc-
es, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 
 
 25. Liens--Charges, security interests, or 
encumbrances upon Project funds, real property, or 
personal property. 
 
 26. Milestone--A principal event specified in the 
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the 
Work. 
 
 27. Notice of Award--The written notice by 
Owner to the Successful Bidder stating that upon timely 
compliance by the Successful Bidder with the conditions 
precedent listed therein, Owner will sign and deliver the 
Agreement. 
 
 28. Notice to Proceed--A written notice given by 
Owner to Contractor fixing the date on which the Con-
tract Times will commence to run and on which 
Contractor shall start to perform the Work under the 
Contract Documents. 
 
 29. Owner--The individual or entity with whom 
Contractor has entered into the Agreement and for whom 
the Work is to be performed. 
 
 30. PCBs--Polychlorinated biphenyls. 
 
 31. Petroleum--Petroleum, including crude oil or 
any fraction thereof which is liquid at standard conditions 
of temperature and pressure (60 degrees Fahrenheit and 
14.7 pounds per square inch absolute), such as oil, 
petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-Hazardous Waste 
and crude oils. 
 

 32. Progress Schedule--A schedule, prepared and 
maintained by Contractor, describing the sequence and 
duration of the activities comprising the Contractor’s plan 
to accomplish the Work within the Contract Times. 
 
 33. Project--The total construction of which the 
Work to be performed under the Contract Documents may 
be the whole, or a part. 
 
 34. Project Manual--The bound documentary 
information prepared for bidding and constructing the 
Work. A listing of the contents of the Project Manual, 
which may be bound in one or more volumes, is 
contained in the table(s) of contents. 
 
 35. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy 
Act of 1954 (42 USC Section 2011 et seq.) as amended 
from time to time. 
 
 36. Related Entity -- An officer, director, partner, 
employee, agent, consultant, or subcontractor. 
 
 37. Resident Project Representative--The autho-
rized representative of Engineer who may be assigned to 
the Site or any part thereof. 
 
 38. Samples--Physical examples of materials, 
equipment, or workmanship that are representative of 
some portion of the Work and which establish the 
standards by which such portion of the Work will be 
judged. 
 
 39. Schedule of Submittals--A schedule, prepared 
and maintained by Contractor, of required submittals and 
the time requirements to support scheduled performance 
of related construction activities. 
 
 40. Schedule of Values--A schedule, prepared 
and maintained by Contractor, allocating portions of the 
Contract Price to various portions of the Work and used 
as the basis for reviewing Contractor’s Applications for 
Payment. 
  
 41. Shop Drawings--All drawings, diagrams, 
illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to illustrate some 
portion of the Work. 
 
 42. Site--Lands or areas indicated in the Contract 
Documents as being furnished by Owner upon which the 
Work is to be performed, including rights-of-way and 
easements for access thereto, and such other lands 
furnished by Owner which are designated for the use of 
Contractor. 
 
 43. Specifications--That part of the Contract 
Documents consisting of written requirements for 
materials, equipment, systems, standards and 
workmanship as applied to the Work, and certain 
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administrative requirements and procedural matters 
applicable thereto. 
 
 44. Subcontractor--An individual or entity 
having a direct contract with Contractor or with any other 
Subcontractor for the performance of a part of the Work 
at the Site. 
 
 45. Substantial Completion--The time at which 
the Work (or a specified part thereof) has progressed to 
the point where, in the opinion of Engineer, the Work (or 
a specified part thereof) is sufficiently complete, in 
accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the 
purposes for which it is intended. The terms “substantially 
complete” and “substantially completed” as applied to all 
or part of the Work refer to Substantial Completion 
thereof. 
 
 46. Successful Bidder--The Bidder submitting a 
responsive Bid to whom Owner makes an award. 
 
 47. Supplementary Conditions--That part of the 
Contract Documents which amends or supplements these 
General Conditions. 
 
 48. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct 
contract with Contractor or with any Subcontractor to 
furnish materials or equipment to be incorporated in the 
Work by Contractor or any Subcontractor. 
 
 49. Underground Facilities--All underground 
pipelines, conduits, ducts, cables, wires, manholes, vaults, 
tanks, tunnels, or other such facilities or attachments, and 
any encasements containing such facilities, including 
those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, 
cable television, water, wastewater, storm water, other 
liquids or chemicals, or traffic or other control systems.  
 
 50. Unit Price Work--Work to be paid for on the 
basis of unit prices. 
 
 51. Work--The entire construction or the various 
separately identifiable parts thereof required to be 
provided under the Contract Documents. Work includes 
and is the result of performing or providing all labor, 
services, and documentation necessary to produce such 
construction, and furnishing, installing, and incorporating 
all materials and equipment into such construction, all as 
required by the Contract Documents. 
 
 52. Work Change Directive--A written statement 
to Contractor issued on or after the Effective Date of the 
Agreement and signed by Owner and recommended by 
Engineer ordering an addition, deletion, or revision in the 
Work, or responding to differing or unforeseen subsurface 
or physical conditions under which the Work is to be 
performed or to emergencies. A Work Change Directive 
will not change the Contract Price or the Contract Times 

but is evidence that the parties expect that the change 
ordered or documented by a Work Change Directive will 
be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if 
any, on the Contract Price or Contract Times. 
 
1.02 Terminology 
 
 A. The following words or terms are not defined 
but, when used in the Bidding Requirements or Contract 
Documents, have the following meaning. 
 
 B. Intent of Certain Terms or Adjectives 
 
 1. The Contract Documents include the terms “as 
allowed,” “as approved,” “as ordered”, “as directed” or 
terms of like effect or import to authorize an exercise of 
professional judgment by Engineer. In addition, the 
adjectives “reasonable,” “suitable,” “acceptable,” 
“proper,” “satisfactory,” or adjectives of like effect or 
import are used to describe an action or determination of 
Engineer as to the Work. It is intended that such exercise 
of professional judgment, action or determination will be 
solely to evaluate, in general, the Work for compliance 
with the requirements of and information in the Contract 
Documents and conformance with the design concept of 
the completed Project as a functioning whole as shown or 
indicated in the Contract Documents (unless there is a 
specific statement indicating otherwise). The use of any 
such term or adjective is not intended to and shall not be 
effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work or any 
duty or authority to undertake responsibility contrary to 
the provisions of Paragraph 9.09 or any other provision of 
the Contract Documents. 
 
 C. Day 
 
 1. The word “day” means a calendar day 
of 24 hours measured from midnight to the next midnight. 
 
 D. Defective 
 
 1. The word “defective,” when modifying the 
word “Work,” refers to Work that is unsatisfactory, 
faulty, or deficient in that it:  
 

a. does not conform to the Contract Documents, 
or 
 
b. does not meet the requirements of any 
applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents, 
or  
 
c. has been damaged prior to Engineer’s -
recommendation of final payment (unless 
responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion in 
accordance with Paragraph 14.04 or 14.05). 
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 E. Furnish, Install, Perform, Provide 
 
 1. The word “furnish,” when used in connection 
with services, materials, or equipment, shall mean to 
supply and deliver said services, materials, or equipment 
to the Site (or some other specified location) ready for use 
or installation and in usable or operable condition. 
 
 2. The word “install,” when used in connection 
with services, materials, or equipment, shall mean to put 
into use or place in final position said services, materials, 
or equipment complete and ready for intended use. 
 
 3. The words “perform” or “provide,” when used 
in connection with services, materials, or equipment, shall 
mean to furnish and install said services, materials, or 
equipment complete and ready for intended use. 
 
 4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials, or 
equipment in a context clearly requiring an obligation of 
Contractor, “provide” is implied. 
 
 F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known 
technical or construction industry or trade meaning are 
used in the Contract Documents in accordance with such 
recognized meaning. 
 
 
ARTICLE 2 - PRELIMINARY MATTERS 
 
 
2.01 Delivery of Bonds and Evidence of Insurance 
 
 A. When Contractor delivers the executed 
counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be 
required to furnish. 
 
 B. Evidence of Insurance: Before any Work at 
the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured 
identified in the Supplementary Conditions, certificates of 
insurance (and other evidence of insurance which either 
of them or any additional insured may reasonably request) 
which Contractor and Owner respectively are required to 
purchase and maintain in accordance with Article 5. 
 
2.02 Copies of Documents 
 
 A. Owner shall furnish to Contractor up to ten 
printed or hard copies of the Drawings and Project 
Manual. Additional copies will be furnished upon request 
at the cost of reproduction. 
 
2.03 Commencement of Contract Times; Notice to 
Proceed 
 
 A. The Contract Times will commence to run on 
the thirtieth day after the Effective Date of the Agreement 

or, if a Notice to Proceed is given, on the day indicated in 
the Notice to Proceed. A Notice to Proceed may be given 
at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times com-
mence to run later than the sixtieth day after the day of 
Bid opening or the thirtieth day after the Effective Date of 
the Agreement, whichever date is earlier. 
 
2.04 Starting the Work 
 
 A. Contractor shall start to perform the Work on 
the date when the Contract Times commence to run. No 
Work shall be done at the Site prior to the date on which 
the Contract Times commence to run. 
 
2.05 Before Starting Construction 
 
 A. Preliminary Schedules: Within 10 days after 
the Effective Date of the Agreement (unless otherwise 
specified in the General Requirements), Contractor shall 
submit to Engineer for timely review: 
 
 1. a preliminary Progress Schedule; indicating 
the times (numbers of days or dates) for starting and 
completing the various stages of the Work, including any 
Milestones specified in the Contract Documents; 
 
 2. a preliminary Schedule of Submittals; and 
 
 3. a preliminary Schedule of Values for all of the 
Work which includes quantities and prices of items which 
when added together equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail to 
serve as the basis for progress payments during 
performance of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to 
each item of Work. 
 
2.06 Preconstruction Conference 
 
 A. Before any Work at the Site is started, a 
conference attended by Owner, Contractor, Engineer, and 
others as appropriate will be held to establish a working 
understanding among the parties as to the Work and to 
discuss the schedules referred to in Paragraph 2.05.A, 
procedures for handling Shop Drawings and other 
submittals, processing Applications for Payment, and 
maintaining required records. 
 
2.07 Initial Acceptance of Schedules 
 
 A. At least 10 days before submission of the first 
Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be 
held to review for acceptability to Engineer as provided 
below the schedules submitted in accordance with 
Paragraph 2.05.A. Contractor shall have an additional 10 
days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are 
submitted to Engineer. 
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 1. The Progress Schedule will be acceptable to 
Engineer if it provides an orderly progression of the Work 
to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the 
Progress Schedule, for sequencing, scheduling, or 
progress of the Work nor interfere with or relieve 
Contractor from Contractor’s full responsibility therefor. 
 
 2. Contractor’s Schedule of Submittals will be 
acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required 
submittals. 
 
 3. Contractor’s Schedule of Values will be 
acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to 
component parts of the Work. 
 
 
ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 
AMENDING, REUSE 
 
 
3.01 Intent 
 
 A. The Contract Documents are complementary; 
what is required by one is as binding as if required by all.  
 
 B. It is the intent of the Contract Documents to 
describe a functionally complete Project (or part thereof) 
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade 
usage as being required to produce the intended result will 
be provided whether or not specifically called for at no 
additional cost to Owner. 
 
 C. Clarifications and interpretations of the 
Contract Documents shall be issued by Engineer as 
provided in Article 9. 
 
3.02 Reference Standards 
 
 A. Standards, Specifications, Codes, Laws, and 
Regulations 
 
 1. Reference to standards, specifications, 
manuals, or codes of any technical society, organization, 
or association, or to Laws or Regulations, whether such 
reference be specific or by implication, shall mean the 
standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the 
Effective Date of the Agreement if there were no Bids), 
except as may be otherwise specifically stated in the 
Contract Documents. 
 
 2. No provision of any such standard, 
specification, manual or code, or any instruction of a 
Supplier shall be effective to change the duties or 

responsibilities of Owner, Contractor, or Engineer, or any 
of their subcontractors, consultants, agents, or employees 
from those set forth in the Contract Documents. No such 
provision or instruction shall be effective to assign to 
Owner, or Engineer, or any of, their Related Entities, any 
duty or authority to supervise or direct the performance of 
the Work or any duty or authority to undertake respon-
sibility inconsistent with the provisions of the Contract 
Documents. 
 
3.03 Reporting and Resolving Discrepancies 
 
 A. Reporting Discrepancies 
 
 1. Contractor’s Review of Contract Documents 
Before Starting Work: Before undertaking each part of the 
Work, Contractor shall carefully study and compare the 
Contract Documents and check and verify pertinent 
figures therein and all applicable field measurements. 
Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy which 
Contractor may discover and shall obtain a written 
interpretation or clarification from Engineer before 
proceeding with any Work affected thereby. 
 
 2. Contractor’s Review of Contract Documents 
During Performance of Work: If, during the performance 
of the Work, Contractor discovers any conflict, error, 
ambiguity, or discrepancy within the Contract Documents 
or between the Contract Documents and any provision of 
any Law or Regulation applicable to the performance of 
the Work or of any standard, specification, manual or 
code, or of any instruction of any Supplier, Contractor 
shall promptly report it to Engineer in writing. Contractor 
shall not proceed with the Work affected thereby (except 
in an emergency as required by Paragraph 6.16.A) until 
an amendment or supplement to the Contract Documents 
has been issued by one of the methods indicated in 
Paragraph 3.04. 
 
 3. Contractor shall not be  liable to Owner or 
Engineer for failure to report any conflict, error, ambigu-
ity, or discrepancy in the Contract Documents unless 
Contractor knew or reasonably should have known 
thereof. 
 
 B. Resolving Discrepancies 
 
 1. Except as may be otherwise specifically stated 
in the Contract Documents, the provisions of the Contract 
Documents shall take precedence in resolving any 
conflict, error, ambiguity, or discrepancy between the 
provisions of the Contract Documents and: 
 

a. the provisions of any standard, specification, 
manual, code, or instruction (whether or not 
specifically incorporated by reference in the 
Contract Documents); or 
 
b. the provisions of any Laws or Regulations 
applicable to the performance of the Work 
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(unless such an interpretation of the provisions 
of the Contract Documents would result in viola-
tion of such Law or Regulation). 

 
3.04 Amending and Supplementing Contract 
Documents 
 
 A. The Contract Documents may be amended to 
provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof by either a 
Change Order or a Work Change Directive. 
 
 B. The requirements of the Contract Documents 
may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more 
of the following ways: 
 
 1. A Field Order;  
 
 2. Engineer’s approval of a Shop Drawing or 
Sample; (Subject to the provisions of Paragraph 
6.17.D.3); or  
 
 3. Engineer’s written interpretation or 
clarification.  
 
3.05 Reuse of Documents 
 
 A. Contractor and any Subcontractor or Supplier 
or other individual or entity performing or furnishing all 
of the Work under a direct or indirect contract with 
Contractor, shall not:  
 
 1. have or acquire any title to or ownership 
 rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or 
bearing the seal of Engineer or Engineer’s consultants, 
including electronic media editions; or  
 
 2. reuse any of such Drawings, Specifications, 
 other documents, or copies thereof on extensions 
of the Project or any other project without written consent 
of Owner and Engineer and specific written verification 
or adaption by Engineer.  
 
 B. The prohibition of this Paragraph 3.05 will 
survive final payment, or termination of the Contract. 
Nothing herein shall preclude Contractor from retaining 
copies of the Contract Documents for record purposes. 
 
3.06 Electronic Data 
 
 A. Copies of data furnished by Owner or 
Engineer to Contractor or Contractor to Owner or 
Engineer that may be relied upon are limited to the 
printed copies (also known as hard copies). Files in 
electronic media format of text, data, graphics, or other 
types are furnished only for the convenience of the 
receiving party. Any conclusion or information obtained 
or derived from such electronic files will be at the user’s 

sole risk. If there is a discrepancy between the electronic 
files and the hard copies, the hard copies govern. 
 
 B. Because data stored in electronic media 
format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the 
party receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the 
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the 
transferring party.. 
 
 C. When transferring documents in electronic 
media format, the transferring party makes no 
representations as to long term compatibility, usability, or 
readability of documents resulting from the use of 
software application packages, operating systems, or 
computer hardware differing from those used by the 
data’s creator. 
 
 
ARTICLE 4 - AVAILABILITY OF LANDS; 
SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; 
REFERENCE POINTS 
 
 
4.01 Availability of Lands 
 
 A. Owner shall furnish the Site. Owner shall 
notify Contractor of any encumbrances or restrictions not 
of general application but specifically related to use of the 
Site with which Contractor must comply in performing 
the Work. Owner will obtain in a timely manner and pay 
for easements for permanent structures or permanent 
changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the Contract Price or 
Contract Times, or both, as a result of any delay in 
Owner’s furnishing the Site or a part thereof, Contractor 
may make a Claim therefor as provided in Paragraph 
10.05. 
 
 B. Upon reasonable written request, Owner shall 
furnish Contractor with a current statement of record legal 
title and legal description of the lands upon which the 
Work is to be performed and Owner’s interest therein as 
necessary for giving notice of or filing a mechanic's or 
construction lien against such lands in accordance with 
applicable Laws and Regulations. 
 
 C. Contractor shall provide for all additional 
lands and access thereto that may be required for 
temporary construction facilities or storage of materials 
and equipment. 
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4.02 Subsurface and Physical Conditions 
 
 A. Reports and Drawings: The Supplementary 
Conditions identify: 
 
 1. those reports of explorations and tests of 
subsurface conditions at or contiguous to the Site that 
Engineer has used in preparing the Contract Documents; 
and 
 
 2. those drawings of physical conditions in or 
relating to existing surface or subsurface structures at or 
contiguous to the Site (except Underground Facilities) 
that Engineer has used in preparing the Contract 
Documents. 
 
 B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified 
in the Supplementary Conditions. Except for such reliance 
on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of 
their Related Entities with respect to: 
 
 1. the completeness of such reports and drawings 
for Contractor’s purposes, including, but not limited to, 
any aspects of the means, methods, techniques, 
sequences, and procedures of construction to be employed 
by Contractor, and safety precautions and programs 
incident thereto; or 
 
 2. other data, interpretations, opinions, and 
information contained in such reports or shown or 
indicated in such drawings; or 
 
 3. any Contractor interpretation of or conclusion 
drawn from any "technical data" or any such other data, 
interpretations, opinions, or information. 
 
4.03 Differing Subsurface or Physical Conditions 
 
 A. Notice: If Contractor believes that any subsur-
face or physical condition at or contiguous to the Site that 
is uncovered or revealed either: 
 
 1. is of such a nature as to establish that any 
“technical data” on which Contractor is entitled to rely as 
provided in Paragraph 4.02 is materially inaccurate; or 
 
 2. is of such a nature as to require a change in the 
Contract Documents; or 
 
 3. differs materially from that shown or indicated 
in the Contract Documents; or 
 

 4. is of an unusual nature, and differs materially 
from conditions ordinarily encountered and generally 
recognized as inherent in work of the character provided 
for in the Contract Documents;  
 
then Contractor shall, promptly after becoming aware 
thereof and before further disturbing the subsurface or 
physical conditions or performing any Work in connec-
tion therewith (except in an emergency as required by 
Paragraph 6.16.A), notify Owner and Engineer in writing 
about such condition. Contractor shall not further disturb 
such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written 
order to do so. 
 
 B. Engineer’s Review: After receipt of written 
notice as required by Paragraph 4.03.A, Engineer will 
promptly review the pertinent condition, determine the 
necessity of Owner's obtaining additional exploration or 
tests with respect thereto, and advise Owner in writing 
(with a copy to Contractor) of Engineer’s findings and 
conclusions. 
 
 C. Possible Price and Times Adjustments  
 
 1. The Contract Price or the Contract Times, or 
both, will be equitably adjusted to the extent that the 
existence of such differing subsurface or physical 
condition causes an increase or decrease in Contractor’s 
cost of, or time required for, performance of the Work; 
subject, however, to the following: 
 

a. such condition must meet any one or more of 
the categories described in Paragraph 4.03.A; 
and 
 
b. with respect to Work that is paid for on a Unit 
Price Basis, any adjustment in Contract Price 
will be subject to the provisions of Paragraphs 
9.07 and 11.03.  

 
 2. Contractor shall not be entitled to any 
adjustment in the Contract Price or Contract Times if: 
 

a. Contractor knew of the existence of such 
conditions at the time Contractor made a final 
commitment to Owner with respect to Contract 
Price and Contract Times by the submission of a 
Bid or becoming bound under a negotiated 
contract; or 
 
b. the existence of such condition could 
reasonably have been discovered or revealed as a 
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous 
areas required by the Bidding Requirements or 
Contract Documents to be conducted by or for 
Contractor prior to Contractor's making such 
final commitment; or 
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c. Contractor failed to give the written notice as 
required by Paragraph 4.03.A. 

 
 3. If Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times, 
or both, a Claim may be made therefor as provided in 
Paragraph 10.05. However, Owner and Engineer, and any 
of their Related Entities shall not be liable to Contractor 
for any claims, costs, losses, or damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 
 
4.04 Underground Facilities 
 
 A. Shown or Indicated: The information and data 
shown or indicated in the Contract Documents with 
respect to existing Underground Facilities at or 
contiguous to the Site is based on information and data 
furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. 
Unless it is otherwise expressly provided in the Sup-
plementary Conditions: 
 
 1. Owner and Engineer shall not be responsible 
for the accuracy or completeness of any such information 
or data; and 
 
 2. the cost of all of the following will be 
included in the Contract Price, and Contractor shall have 
full responsibility for:  
 

a. reviewing and checking all such information 
and data,  
 
b. locating all Underground Facilities shown or 
indicated in the Contract Documents,  
 
c. coordination of the Work with the owners of 
such Underground Facilities, including Owner, 
during construction, and  
 
d. the safety and protection of all such Under-
ground Facilities and repairing any damage 
thereto resulting from the Work. 

 
 B. Not Shown or Indicated  
 
 1. If an Underground Facility is uncovered or 
revealed at or contiguous to the Site which was not shown 
or indicated, or not shown or indicated with reasonable 
accuracy in the Contract Documents, Contractor shall, 
promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any 
Work in connection therewith (except in an emergency as 
required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that 
owner and to Owner and Engineer. Engineer will 

promptly review the Underground Facility and determine 
the extent, if any, to which a change is required in the 
Contract Documents to reflect and document the 
consequences of the existence or location of the Under-
ground Facility. During such time, Contractor shall be 
responsible for the safety and protection of such 
Underground Facility.  
 
 2. If Engineer concludes that a change in the 
Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and 
document such consequences. An equitable adjustment 
shall be made in the Contract Price or Contract Times, or 
both, to the extent that they are attributable to the 
existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated 
with reasonable accuracy in the Contract Documents and 
that Contractor did not know of and could not reasonably 
have been expected to be aware of or to have anticipated. 
If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment in Contract Price or Contract Times, 
Owner or Contractor may make a Claim therefor as 
provided in Paragraph 10.05.  
 
4.05 Reference Points 
 
 A. Owner shall provide engineering surveys to 
establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor 
to proceed with the Work. Contractor shall be responsible 
for laying out the Work, shall protect and preserve the 
established reference points and property monuments, and 
shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property 
monument is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such reference points or property 
monuments by professionally qualified personnel. 
 
4.06 Hazardous Environmental Condition at Site 
 
 A. Reports and Drawings: Reference is made to 
the Supplementary Conditions for the identification of 
those reports and drawings relating to a Hazardous 
Environmental Condition identified at the Site, if any, that 
have been utilized by the Engineer in the preparation of 
the Contract Documents. 
 
 B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified 
in the Supplementary Conditions. Except for such reliance 
on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of 
their Related Entities with respect to: 
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 1. the completeness of such reports and drawings 
for Contractor’s purposes, including, but not limited to, 
any aspects of the means, methods, techniques, sequences 
and procedures of construction to be employed by 
Contractor and safety precautions and programs incident 
thereto; or 
 
 2. other data, interpretations, opinions and 
information contained in such reports or shown or 
indicated in such drawings; or 
 
 3. any Contractor interpretation of or conclusion 
drawn from any “technical data” or any such other data, 
interpretations, opinions or information. 
 
 C. Contractor shall not be responsible for any 
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in 
Drawings or Specifications or identified in the Contract 
Documents to be within the scope of the Work. 
Contractor shall be responsible for a Hazardous 
Environmental Condition created with any materials 
brought to the Site by Contractor, Subcontractors, 
Suppliers, or anyone else for whom Contractor is 
responsible. 
 
 D. If Contractor encounters a Hazardous 
Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous 
Environmental Condition, Contractor shall immediately: 
(i) secure or otherwise isolate such condition; (ii) stop all 
Work in connection with such condition and in any area 
affected thereby (except in an emergency as required by 
Paragraph 6.16.A); and (iii) notify Owner and Engineer 
(and promptly thereafter confirm such notice in writing). 
Owner shall promptly consult with Engineer concerning 
the necessity for Owner to retain a qualified expert to 
evaluate such condition or take corrective action, if any.  
 
 E. Contractor shall not be required to resume 
Work in connection with such condition or in any affected 
area until after Owner has obtained any required permits 
related thereto and delivered to Contractor written notice: 
(i) specifying that such condition and any affected area is 
or has been rendered safe for the resumption of Work; or 
(ii) specifying any special conditions under which such 
Work may be resumed safely. If Owner and Contractor 
cannot agree as to entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or 
Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is 
agreed to be resumed by Contractor, either party may 
make a Claim therefor as provided in Paragraph 10.05. 
 
 F. If after receipt of such written notice 
Contractor does not agree to resume such Work based on 
a reasonable belief it is unsafe, or does not agree to 
resume such Work under such special conditions, then 
Owner may order the portion of the Work that is in the 
area affected by such condition to be deleted from the 
Work. If Owner and Contractor cannot agree as to 

entitlement to or on the amount or extent, if any, of an 
adjustment in Contract Price or Contract Times as a result 
of deleting such portion of the Work, then either party 
may make a Claim therefor as provided in Paragraph 
10.05. Owner may have such deleted portion of the Work 
performed by Owner’s own forces or others in accordance 
with Article 7. 
 
 G. To the fullest extent permitted by Laws and 
Regulations, Owner shall indemnify and hold harmless 
Contractor, Subcontractors, and Engineer, and the 
officers, directors, partners, employees, agents, 
consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous 
Environmental Condition: (i) was not shown or indicated 
in the Drawings or Specifications or identified in the 
Contract Documents to be included within the scope of 
the Work, and (ii) was not created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in 
this Paragraph 4.06. G shall obligate Owner to indemnify 
any individual or entity from and against the conse-
quences of that individual’s or entity’s own negligence. 
 
 H. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants, and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor 
is responsible. Nothing in this Paragraph 4.06.H shall 
obligate Contractor to indemnify any individual or entity 
from and against the consequences of that individual’s or 
entity’s own negligence. 
 
 I. The provisions of Paragraphs 4.02, 4.03, and 
4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 
 
 
ARTICLE 5 - BONDS AND INSURANCE 
 
 
5.01 Performance, Payment, and Other Bonds 
 
 A. Contractor shall furnish performance and 
payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and 
payment of all of Contractor’s obligations under the 
Contract Documents. These bonds shall remain in effect 
until one year after the date when final payment becomes 
due or until completion of the correction period specified 
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in Paragraph 13.07, whichever is later, except as provided 
otherwise by Laws or Regulations or by the Contract 
Documents. Contractor shall also furnish such other 
bonds as are required by the Contract Documents.  
 
 B. All bonds shall be in the form prescribed by 
the Contract Documents except as provided otherwise by 
Laws or Regulations, and shall be executed by such 
sureties as are named in the current list of “Companies 
Holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published in Circular 570 (amended) by the 
Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. All bonds signed by an agent 
must be accompanied by a certified copy of the agent’s 
authority to act. 
 
 C. If the surety on any bond furnished by 
Contractor is declared bankrupt or becomes insolvent or 
its right to do business is terminated in any state where 
any part of the Project is located or it ceases to meet the 
requirements of Paragraph 5.01.B, Contractor shall 
promptly notify Owner and Engineer and shall, within 20 
days after the event giving rise to such notification, 
provide another bond and surety, both of which shall 
comply with the requirements of Paragraphs 5.01.B and 
5.02. 
 
5.02 Licensed Sureties and Insurers 
 
 A. All bonds and insurance required by the 
Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or 
insurance companies that are duly licensed or authorized 
in the jurisdiction in which the Project is located to issue 
bonds or insurance policies for the limits and coverages 
so required. Such surety and insurance companies shall 
also meet such additional requirements and qualifications 
as may be provided in the Supplementary Conditions. 
 
5.03 Certificates of Insurance 
 
 A. Contractor shall deliver to Owner, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence 
of insurance requested by Owner or any other additional 
insured) which Contractor is required to purchase and 
maintain.  
 
 B. Owner shall deliver to Contractor, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence 
of insurance requested by Contractor or any other 
additional insured) which Owner is required to purchase 
and maintain.  
 
5.04 Contractor’s Liability Insurance 
 
 A. Contractor shall purchase and maintain such 
liability and other insurance as is appropriate for the 
Work being performed and as will provide protection 

from claims set forth below which may arise out of or 
result from Contractor’s performance of the Work and 
Contractor’s other obligations under the Contract 
Documents, whether it is to be performed by Contractor, 
any Subcontractor or Supplier, or by anyone directly or 
indirectly employed by any of them to perform any of the 
Work, or by anyone for whose acts any of them may be 
liable: 
 
 1. claims under workers’ compensation, 
disability benefits, and other similar employee benefit 
acts; 
 
 2. claims for damages because of bodily injury, 
occupational sickness or disease, or death of Contractor’s 
employees; 
 
 3. claims for damages because of bodily injury, 
sickness or disease, or death of any person other than 
Contractor’s employees; 
 
 4. claims for damages insured by reasonably 
available personal injury liability coverage which are sus-
tained: 
 

a. by any person as a result of an offense directly 
or indirectly related to the employment of such 
person by Contractor, or  
 
b. by any other person for any other reason; 

 
 5. claims for damages, other than to the Work 
itself, because of injury to or destruction of tangible 
property wherever located, including loss of use resulting 
therefrom; and 
 
 6. claims for damages because of bodily injury or 
death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 
 
 B. The policies of insurance required by this 
Paragraph 5.04 shall: 
 
 1. with respect to insurance required by 
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include 
as additional insured (subject to any customary exclusion 
regarding professional liability) Owner and Engineer, and 
any other individuals or entities identified in the Supple-
mentary Conditions, all of whom shall be listed as addi-
tional insureds, and include coverage for the respective 
officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of all such 
additional insureds, and the insurance afforded to these 
additional insureds shall provide primary coverage for all 
claims covered thereby; 
 
 2. include at least the specific coverages and be 
written for not less than the limits of liability provided in 
the Supplementary Conditions or required by Laws or 
Regulations, whichever is greater; 
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 3. include completed operations insurance; 
 
 4. include contractual liability insurance 
covering Contractor’s indemnity obligations under 
Paragraphs 6.11 and 6.20; 
 
 5. contain a provision or endorsement that the 
coverage afforded will not be canceled, materially 
changed or renewal refused until at least 30 days prior 
written notice has been given to Owner and Contractor 
and to each other additional insured identified in the 
Supplementary Conditions to whom a certificate of 
insurance has been issued (and the certificates of 
insurance furnished by the Contractor pursuant to 
Paragraph 5.03 will so provide); 
 
 6. remain in effect at least until final payment 
and at all times thereafter when Contractor may be 
correcting, removing, or replacing defective Work in 
accordance with Paragraph 13.07; and 
 
 7. with respect to completed operations insur-
ance, and any insurance coverage written on a claims-
made basis, remain in effect for at least two years after 
final payment. 
 

a. Contractor shall furnish Owner and each other 
additional insured identified in the Supple-
mentary Conditions, to whom a certificate of 
insurance has been issued, evidence satisfactory 
to Owner and any such additional insured of 
continuation of such insurance at final payment 
and one year thereafter. 

 
5.05 Owner’s Liability Insurance 
 
 A. In addition to the insurance required to be 
provided by Contractor under Paragraph 5.04, Owner, at 
Owner’s option, may purchase and maintain at Owner’s 
expense Owner’s own liability insurance as will protect 
Owner against claims which may arise from operations 
under the Contract Documents. 
 
5.06 Property Insurance 
 
 A. Unless otherwise provided in the Supple-
mentary Conditions, Owner shall purchase and maintain 
property insurance upon the Work at the Site in the 
amount of the full replacement cost thereof (subject to 
such deductible amounts as may be provided in the 
Supplementary Conditions or required by Laws and 
Regulations). This insurance shall: 
 
 1. include the interests of Owner, Contractor, 
Subcontractors, and Engineer, and any other individuals 
or entities identified in the Supplementary Conditions, 
and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and 
shall be listed as an insured or additional insured; 
 

 2. be written on a Builder’s Risk “all-risk” or 
open peril or special causes of loss policy form that shall 
at least include insurance for physical loss or damage to 
the Work, temporary buildings, false work, and materials 
and equipment in transit, and shall insure against at least 
the following perils or causes of loss: fire, lightning, 
extended coverage, theft, vandalism and malicious 
mischief, earthquake, collapse, debris removal, 
demolition occasioned by enforcement of Laws and 
Regulations, water damage, (other than caused by flood) 
and such other perils or causes of loss as may be specifi-
cally required by the Supplementary Conditions; 
 
 3. include expenses incurred in the repair or 
replacement of any insured property (including but not 
limited to fees and charges of engineers and architects); 
 
 4. cover materials and equipment stored at the 
Site or at another location that was agreed to in writing by 
Owner prior to being incorporated in the Work, provided 
that such materials and equipment have been included in 
an Application for Payment recommended by Engineer; 
 
 5. allow for partial utilization of the Work by 
Owner; 
 
 6. include testing and startup; and 
 
 7. be maintained in effect until final payment is 
made unless otherwise agreed to in writing by Owner, 
Contractor, and Engineer with 30 days written notice to 
each other additional insured to whom a certificate of 
insurance has been issued. 
 
 B. Owner shall purchase and maintain such 
boiler and machinery insurance or additional property 
insurance as may be required by the Supplementary 
Conditions or Laws and Regulations which will include 
the interests of Owner, Contractor, Subcontractors, and 
Engineer, and any other individuals or entities identified 
in the Supplementary Conditions, and the officers, 
directors, partners, employees, agents, consultants and 
subcontractors of each and any of them, each of whom is 
deemed to have an insurable interest and shall be listed as 
an insured or additional insured. 
 
 C. All the policies of insurance (and the certifi-
cates or other evidence thereof) required to be purchased 
and maintained in accordance with Paragraph 5.06 will 
contain a provision or endorsement that the coverage 
afforded will not be canceled or materially changed or 
renewal refused until at least 30 days prior written notice 
has been given to Owner and Contractor and to each other 
additional insured to whom a certificate of insurance has 
been issued and will contain waiver provisions in accor-
dance with Paragraph 5.07. 
 
 D. Owner shall not be responsible for purchasing 
and maintaining any property insurance specified in this 
Paragraph 5.06 to protect the interests of Contractor, 
Subcontractors, or others in the Work to the extent of any 
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deductible amounts that are identified in the Supple-
mentary Conditions. The risk of loss within such 
identified deductible amount will be borne by Contractor, 
Subcontractors, or others suffering any such loss, and if 
any of them wishes property insurance coverage within 
the limits of such amounts, each may purchase and 
maintain it at the purchaser’s own expense. 
 
 E. If Contractor requests in writing that other 
special insurance be included in the property insurance 
policies provided under Paragraph 5.06, Owner shall, if 
possible, include such insurance, and the cost thereof will 
be charged to Contractor by appropriate Change Order. 
Prior to commencement of the Work at the Site, Owner 
shall in writing advise Contractor whether or not such 
other insurance has been procured by Owner. 
 
5.07 Waiver of Rights 
 
 A. Owner and Contractor intend that all policies 
purchased in accordance with Paragraph 5.06 will protect 
Owner, Contractor, Subcontractors, and Engineer, and all 
other individuals or entities identified in the Supple-
mentary Conditions to be listed as insureds or additional 
insureds (and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them) in such policies and will provide primary coverage 
for all losses and damages caused by the perils or causes 
of loss covered thereby. All such policies shall contain 
provisions to the effect that in the event of payment of 
any loss or damage the insurers will have no rights of 
recovery against any of the insureds or additional insureds 
thereunder. Owner and Contractor waive all rights against 
each other and their respective officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them for all losses and 
damages caused by, arising out of or resulting from any of 
the perils or causes of loss covered by such policies and 
any other property insurance applicable to the Work; and, 
in addition, waive all such rights against Subcontractors, 
and Engineer, and all other individuals or entities 
identified in the Supplementary Conditions to be listed as 
insured or additional insured (and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them) under such 
policies for losses and damages so caused. None of the 
above waivers shall extend to the rights that any party 
making such waiver may have to the proceeds of 
insurance held by Owner as trustee or otherwise payable 
under any policy so issued. 
 
 B. Owner waives all rights against Contractor, 
Subcontractors, and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them for: 
 

 1. loss due to business interruption, loss of use, 
or other consequential loss extending beyond direct 
physical loss or damage to Owner’s property or the Work 
caused by, arising out of, or resulting from fire or other 
perils whether or not insured by Owner; and 
 
 2. loss or damage to the completed Project or 
part thereof caused by, arising out of, or resulting from 
fire or other insured peril or cause of loss covered by any 
property insurance maintained on the completed Project 
or part thereof by Owner during partial utilization 
pursuant to Paragraph 14.05, after Substantial Completion 
pursuant to Paragraph 14.04, or after final payment 
pursuant to Paragraph 14.07. 
 
 C. Any insurance policy maintained by Owner 
covering any loss, damage or consequential loss referred 
to in Paragraph 5.07.B shall contain provisions to the 
effect that in the event of payment of any such loss, 
damage, or consequential loss, the insurers will have no 
rights of recovery against Contractor, Subcontractors, or 
Engineer, and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them. 
 
5.08 Receipt and Application of Insurance Proceeds 
 
 A. Any insured loss under the policies of 
insurance required by Paragraph 5.06 will be adjusted 
with Owner and made payable to Owner as fiduciary for 
the insureds, as their interests may appear, subject to the 
requirements of any applicable mortgage clause and of 
Paragraph 5.08.B. Owner shall deposit in a separate 
account any money so received and shall distribute it in 
accordance with such agreement as the parties in interest 
may reach. If no other special agreement is reached, the 
damaged Work shall be repaired or replaced, the moneys 
so received applied on account thereof, and the Work and 
the cost thereof covered by an appropriate Change Order . 
 
 B. Owner as fiduciary shall have power to adjust 
and settle any loss with the insurers unless one of the 
parties in interest shall object in writing within 15 days 
after the occurrence of loss to Owner’s exercise of this 
power. If such objection be made, Owner as fiduciary 
shall make settlement with the insurers in accordance with 
such agreement as the parties in interest may reach. If no 
such agreement among the parties in interest is reached, 
Owner as fiduciary shall adjust and settle the loss with the 
insurers and, if required in writing by any party in 
interest, Owner as fiduciary shall give bond for the proper 
performance of such duties. 
 
5.09 Acceptance of Bonds and Insurance; Option to 
Replace 
 
 A. If either Owner or Contractor has any 
objection to the coverage afforded by or other provisions 
of the bonds or insurance required to be purchased and 
maintained by the other party in accordance with Article 5 
on the basis of non-conformance with the Contract 
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Documents, the objecting party shall so notify the other 
party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by 
Paragraph 2.01.B. Owner and Contractor shall each 
provide to the other such additional information in respect 
of insurance provided as the other may reasonably 
request. If either party does not purchase or maintain all 
of the bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other 
party in writing of such failure to purchase prior to the 
start of the Work, or of such failure to maintain prior to 
any change in the required coverage. Without prejudice to 
any other right or remedy, the other party may elect to 
obtain equivalent bonds or insurance to protect such other 
party's interests at the expense of the party who was 
required to provide such coverage, and a Change Order 
shall be issued to adjust the Contract Price accordingly. 
 
5.10 Partial Utilization, Acknowledgment of Property 
Insurer 
 
 A. If Owner finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in Paragraph 
14.05, no such use or occupancy shall commence before 
the insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in 
writing effected any changes in coverage necessitated 
thereby. The insurers providing the property insurance 
shall consent by endorsement on the policy or policies, 
but the property insurance shall not be canceled or 
permitted to lapse on account of any such partial use or 
occupancy. 
 
 
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 
 
 
6.01 Supervision and Superintendence 
 
 A. Contractor shall supervise, inspect, and direct 
the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with 
the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, 
sequences, and procedures of construction. Contractor 
shall not be responsible for the negligence of Owner or 
Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of 
construction which is shown or indicated in and expressly 
required by the Contract Documents.  
 
 B. At all times during the progress of the Work, 
Contractor shall assign a competent resident superin-
tendent who shall not be replaced without written notice 
to Owner and Engineer except under extraordinary 
circumstances. The superintendent will be Contractor’s 
representative at the Site and shall have authority to act on 
behalf of Contractor. All communications given to or 

received from the superintendent shall be binding on 
Contractor. 
 
6.02 Labor; Working Hours 
 
 A. Contractor shall provide competent, suitably 
qualified personnel to survey and lay out the Work and 
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good disci-
pline and order at the Site. 
 
 B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site 
or adjacent thereto, and except as otherwise stated in the 
Contract Documents, all Work at the Site shall be 
performed during regular working hours. Contractor will 
not permit the performance of Work on a Saturday, 
Sunday, or any legal holiday without Owner’s written 
consent (which will not be unreasonably withheld) given 
after prior written notice to Engineer. 
 
6.03 Services, Materials, and Equipment 
 
 A. Unless otherwise specified in the Contract 
Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, 
transportation, construction equipment and machinery, 
tools, appliances, fuel, power, light, heat, telephone, 
water, sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, 
testing, start-up, and completion of the Work. 
 
 B. All materials and equipment incorporated into 
the Work shall be as specified or, if not specified, shall be 
of good quality and new, except as otherwise provided in 
the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly 
run to the benefit of Owner. If required by Engineer, 
Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and 
quality of materials and equipment.  
 
 C. All materials and equipment shall be stored, 
applied, installed, connected, erected, protected, used, 
cleaned, and conditioned in accordance with instructions 
of the applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 
 
6.04 Progress Schedule 
 
 A. Contractor shall adhere to the Progress 
Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided 
below. 
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 1. Contractor shall submit to Engineer for 
acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustments in the Progress Schedule that will 
not result in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General Re-
quirements applicable thereto. 
 
 2. Proposed adjustments in the Progress 
Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 
12. Adjustments in Contract Times may only be made by 
a Change Order.  
 
6.05 Substitutes and “Or-Equals” 
 
 A. Whenever an item of material or equipment is 
specified or described in the Contract Documents by 
using the name of a proprietary item or the name of a 
particular Supplier, the specification or description is 
intended to establish the type, function, appearance, and 
quality required. Unless the specification or description 
contains or is followed by words reading that no like, 
equivalent, or “or-equal” item or no substitution is 
permitted, other items of material or equipment or 
material or equipment of other Suppliers may be 
submitted to Engineer for review under the circumstances 
described below. 
 
 1. “Or-Equal” Items: If in Engineer’s sole 
discretion an item of material or equipment proposed by 
Contractor is functionally equal to that named and 
sufficiently similar so that no change in related Work will 
be required, it may be considered by Engineer as an 
“or-equal” item, in which case review and approval of the 
proposed item may, in Engineer’s sole discretion, be 
accomplished without compliance with some or all of the 
requirements for approval of proposed substitute items. 
For the purposes of this Paragraph 6.05.A.1, a proposed 
item of material or equipment will be considered 
functionally equal to an item so named if:  
 

a. in the exercise of reasonable judgment 
Engineer determines that:  

 
 1) it is at least equal in materials of 
construction, quality, durability, appearance, 
strength, and design characteristics;  
 
 2) it will reliably perform at least 
equally well the function and achieve the results 
imposed by the design concept of the completed 
Project as a functioning whole,  
 
 3) it has a proven record of performance 
and availability of responsive service; and 

 
b. Contractor certifies that, if approved and 
incorporated into the Work:  

 
 1) there will be no increase in cost to 
the Owner or increase in Contract Times, and  

 
 2) it will conform substantially to the 
detailed requirements of the item named in the 
Contract Documents. 

 
2. Substitute Items  
 

a. If in Engineer’s sole discretion an item of 
material or equipment proposed by Contractor 
does not qualify as an “or-equal” item under 
Paragraph 6.05.A.1, it will be considered a 
proposed substitute item.  
 
b. Contractor shall submit sufficient information 
as provided below to allow Engineer to 
determine that the item of material or equipment 
proposed is essentially equivalent to that named 
and an acceptable substitute therefor. Requests 
for review of proposed substitute items of 
material or equipment will not be accepted by 
Engineer from anyone other than Contractor.  
 
c. The requirements for review by Engineer will 
be as set forth in Paragraph 6.05.A.2.d, as 
supplemented in the General Requirements and 
as Engineer may decide is appropriate under the 
circumstances.  
 
d. Contractor shall make written application to 
Engineer for review of a proposed substitute item 
of material or equipment that Contractor seeks to 
furnish or use. The application:  

 
 1) shall certify that the proposed substi-
tute item will:  

 
a) perform adequately the functions and 
achieve the results called for by the 
general design,  
 
b) be similar in substance to that 
specified, and 
 
c) be suited to the same use as that 
specified;  

 
 2) will state: 

 
a) the extent, if any, to which the use of 
the proposed substitute item will preju-
dice Contractor’s achievement of 
Substantial Completion on time; 
 
b) whether or not use of the proposed 
substitute item in the Work will require 
a change in any of the Contract Docu-
ments (or in the provisions of any other 
direct contract with Owner for other 
work on the Project) to adapt the design 
to the proposed substitute item; and 
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c) whether or not incorporation or use 
of the proposed substitute item in con-
nection with the Work is subject to 
payment of any license fee or royalty; 

 
 3) will identify:  

 
a) all variations of the proposed 
substitute item from that specified , and  
 
b) available engineering, sales, 
maintenance, repair, and replacement 
services;  

 
 4) and shall contain an itemized esti-
mate of all costs or credits that will result 
directly or indirectly from use of such substitute 
item, including costs of redesign and claims of 
other contractors affected by any resulting 
change, 

 
 B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, sequence, 
or procedure of construction is expressly required by the 
Contract Documents, Contractor may furnish or utilize a 
substitute means, method, technique, sequence, or 
procedure of construction approved by Engineer. 
Contractor shall submit sufficient information to allow 
Engineer, in Engineer’s sole discretion, to determine that 
the substitute proposed is equivalent to that expressly 
called for by the Contract Documents. The requirements 
for review by Engineer will be similar to those provided 
in Paragraph 6.05.A.2. 
 
 C. Engineer’s Evaluation: Engineer will be 
allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuant to Paragraphs 6.05.A 
and 6.05.B. Engineer may require Contractor to furnish 
additional data about the proposed substitute item. 
Engineer will be the sole judge of acceptability. No “or 
equal” or substitute will be ordered, installed or utilized 
until Engineer’s review is complete, which will be 
evidenced by either a Change Order for a substitute or an 
approved Shop Drawing for an “or equal.” Engineer will 
advise Contractor in writing of any negative 
determination. 
 
 D. Special Guarantee: Owner may require 
Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any 
substitute.  
 
 E. Engineer’s Cost Reimbursement: Engineer 
will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to 
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer 
approves a substitute item so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the 
charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the 
charges of Engineer for making changes in the Contract 

Documents (or in the provisions of any other direct 
contract with Owner) resulting from the acceptance of 
each proposed substitute. 
 
 F. Contractor’s Expense: Contractor shall 
provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 
 
6.06 Concerning Subcontractors, Suppliers, and 
Others 
 
 A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 
6.06.B), whether initially or as a replacement, against 
whom Owner may have reasonable objection. Contractor 
shall not be required to employ any Subcontractor, 
Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has 
reasonable objection. 
 
 B. If the Supplementary Conditions require the 
identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to Owner in 
advance for acceptance by Owner by a specified date 
prior to the Effective Date of the Agreement, and if 
Contractor has submitted a list thereof in accordance with 
the Supplementary Conditions, Owner’s acceptance 
(either in writing or by failing to make written objection 
thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of 
any such Subcontractor, Supplier, or other individual or 
entity so identified may be revoked on the basis of reason-
able objection after due investigation. Contractor shall 
submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and 
the Contract Price will be adjusted by the difference in the 
cost occasioned by such replacement, and an appropriate 
Change Order will be issued . No acceptance by Owner of 
any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall consti-
tute a waiver of any right of Owner or Engineer to reject 
defective Work. 
 
 C. Contractor shall be fully responsible to Owner 
and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or 
entities performing or furnishing any of the Work just as 
Contractor is responsible for Contractor’s own acts and 
omissions. Nothing in the Contract Documents: 
 
 1. shall create for the benefit of any such 
Subcontractor, Supplier, or other individual or entity any 
contractual relationship between Owner or Engineer and 
any such Subcontractor, Supplier or other individual or 
entity, nor 
 
 2. shall anything in the Contract Documents 
 create any obligation on the part of Owner or 
Engineer to pay or to see to the payment of any moneys 
due any such Subcontractor, Supplier, or other individual 
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or entity except as may otherwise be required by Laws 
and Regulations. 
 
 D. Contractor shall be solely responsible for 
scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or 
furnishing any of the Work under a direct or indirect 
contract with Contractor.  
 
 E. Contractor shall require all Subcontractors, 
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate 
with Engineer through Contractor. 
 
 F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be 
performed by any specific trade. 
 
 G. All Work performed for Contractor by a 
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between Contractor and the 
Subcontractor or Supplier which specifically binds the 
Subcontractor or Supplier to the applicable terms and 
conditions of the Contract Documents for the benefit of 
Owner and Engineer. Whenever any such agreement is 
with a Subcontractor or Supplier who is listed as an 
additional insured on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor 
and the Subcontractor or Supplier will contain provisions 
whereby the Subcontractor or Supplier waives all rights 
against Owner, Contractor, and Engineer,, and all other 
individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or additional insureds 
(and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) 
for all losses and damages caused by, arising out of, 
relating to, or resulting from any of the perils or causes of 
loss covered by such policies and any other property 
insurance applicable to the Work. If the insurers on any 
such policies require separate waiver forms to be signed 
by any Subcontractor or Supplier, Contractor will obtain 
the same. 
 
6.07 Patent Fees and Royalties 
 
 A. Contractor shall pay all license fees and 
royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work 
of any invention, design, process, product, or device 
which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, 
or device is specified in the Contract Documents for use 
in the performance of the Work and if to the actual 
knowledge of Owner or Engineer its use is subject to 
patent rights or copyrights calling for the payment of any 
license fee or royalty to others, the existence of such 
rights shall be disclosed by Owner in the Contract 
Documents.  
 

 B. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or 
copyrights incident to the use in the performance of the 
Work or resulting from the incorporation in the Work of 
any invention, design, process, product, or device not 
specified in the Contract Documents. 
 
6.08 Permits 
 
 A. Unless otherwise provided in the Supple-
mentary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist 
Contractor, when necessary, in obtaining such permits 
and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution 
of the Work which are applicable at the time of opening 
of Bids, or, if there are no Bids, on the Effective Date of 
the Agreement. Owner shall pay all charges of utility 
owners for connections for providing permanent service 
to the Work.  
 
6.09 Laws and Regulations 
 
 A. Contractor shall give all notices required by 
and shall comply with all Laws and Regulations applica-
ble to the performance of the Work. Except where 
otherwise expressly required by applicable Laws and 
Regulations, neither Owner nor Engineer shall be 
responsible for monitoring Contractor’s compliance with 
any Laws or Regulations. 
 
 B. If Contractor performs any Work knowing or 
having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, 
losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor’s primary 
responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s 
obligations under Paragraph 3.03. 
 
 C. Changes in Laws or Regulations not known at 
the time of opening of Bids (or, on the Effective Date of 
the Agreement if there were no Bids) having an effect on 
the cost or time of performance of the Work shall be the 
subject of an adjustment in Contract Price or Contract 
Times. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as 
provided in Paragraph 10.05. 
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6.10 Taxes 
 
 A. Contractor shall pay all sales, consumer, use, 
and other similar taxes required to be paid by Contractor 
in accordance with the Laws and Regulations of the place 
of the Project which are applicable during the 
performance of the Work. 
 
6.11 Use of Site and Other Areas 
 
 A. Limitation on Use of Site and Other Areas 
 
 1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the 
operations of workers to the Site and other areas 
permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and other areas with 
construction equipment or other materials or equipment. 
Contractor shall assume full responsibility for any 
damage to any such land or area, or to the owner or 
occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work.  
 
 2. Should any claim be made by any such owner 
or occupant because of the performance of the Work, 
Contractor shall promptly settle with such other party by 
negotiation or otherwise resolve the claim by arbitration 
or other dispute resolution proceeding or at law. 
 
 3. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, 
Engineer, or any other party indemnified hereunder to the 
extent caused by or based upon Contractor's performance 
of the Work. 
 
 B. Removal of Debris During Performance of the 
Work: During the progress of the Work Contractor shall 
keep the Site and other areas free from accumulations of 
waste materials, rubbish, and other debris. Removal and 
disposal of such waste materials, rubbish, and other debris 
shall conform to applicable Laws and Regulations. 
 
 C. Cleaning: Prior to Substantial Completion of 
the Work Contractor shall clean the Site and the Work 
and make it ready for utilization by Owner. At the com-
pletion of the Work Contractor shall remove from the Site 
all tools, appliances, construction equipment and 
machinery, and surplus materials and shall restore to 
original condition all property not designated for 
alteration by the Contract Documents. 
 

 D. Loading Structures: Contractor shall not load 
nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall 
Contractor subject any part of the Work or adjacent 
property to stresses or pressures that will endanger it. 
 
6.12 Record Documents 
 
 A. Contractor shall maintain in a safe place at the 
Site one record copy of all Drawings, Specifications, 
Addenda, Change Orders, Work Change Directives, Field 
Orders, and written interpretations and clarifications in 
good order and annotated to show changes made during 
construction. These record documents together with all 
approved Samples and a counterpart of all approved Shop 
Drawings will be available to Engineer for reference. 
Upon completion of the Work, these record documents, 
Samples, and Shop Drawings will be delivered to Engi-
neer for Owner. 
 
6.13 Safety and Protection 
 
 A. Contractor shall be solely responsible for 
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work. 
Contractor shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 
 
 1. all persons on the Site or who may be affected 
by the Work; 
 
 2. all the Work and materials and equipment to 
be incorporated therein, whether in storage on or off the 
Site; and 
 
 3. other property at the Site or adjacent thereto, 
including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities, and Underground Facilities 
not designated for removal, relocation, or replacement in 
the course of construction. 
 
 B. Contractor shall comply with all applicable 
Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from 
damage, injury, or loss; and shall erect and maintain all 
necessary safeguards for such safety and protection. 
Contractor shall notify owners of adjacent property and of 
Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall 
cooperate with them in the protection, removal, 
relocation, and replacement of their property.  
 
 C. All damage, injury, or loss to any property 
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, 
any Subcontractor, Supplier, or any other individual or 
entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of 
them may be liable, shall be remedied by Contractor 
(except damage or loss attributable to the fault of Draw-
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ings or Specifications or to the acts or omissions of 
Owner or Engineer or , or anyone employed by any of 
them, or anyone for whose acts any of them may be 
liable, and not attributable, directly or indirectly, in whole 
or in part, to the fault or negligence of Contractor or any 
Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them).  
 
 D. Contractor’s duties and responsibilities for 
safety and for protection of the Work shall continue until 
such time as all the Work is completed and Engineer has 
issued a notice to Owner and Contractor in accordance 
with Paragraph 14.07.B that the Work is acceptable 
(except as otherwise expressly provided in connection 
with Substantial Completion). 
 
6.14 Safety Representative 
 
 A. Contractor shall designate a qualified and 
experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents 
and the maintaining and supervising of safety precautions 
and programs. 
 
6.15 Hazard Communication Programs 
 
 A. Contractor shall be responsible for coordi-
nating any exchange of material safety data sheets or 
other hazard communication information required to be 
made available to or exchanged between or among 
employers at the Site in accordance with Laws or 
Regulations. 
 
6.16 Emergencies 
 
 A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent 
threatened damage, injury, or loss. Contractor shall give 
Engineer prompt written notice if Contractor believes that 
any significant changes in the Work or variations from the 
Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of 
the action taken by Contractor in response to such an 
emergency, a Work Change Directive or Change Order 
will be issued. 
 
6.17 Shop Drawings and Samples 
 
 A. Contractor shall submit Shop Drawings and 
Samples to Engineer for review and approval in accor-
dance with the acceptable Schedule of Submittals (as 
required by Paragraph 2.07). Each submittal will be 
identified as Engineer may require.  
 
 1. Shop Drawings 
 

a. Submit number of copies specified in the 
General Requirements. 
 

b. Data shown on the Shop Drawings will be 
complete with respect to quantities, dimensions, 
specified performance and design criteria, 
materials, and similar data to show Engineer the 
services, materials, and equipment Contractor 
proposes to provide and to enable Engineer to 
review the information for the limited purposes 
required by Paragraph 6.17.D. 

 
 2. Samples: Contractor shall also submit 
Samples to Engineer for review and approval in accor-
dance with the acceptable schedule of Shop Drawings and 
Sample submittals.  
 

a. Submit number of Samples specified in the 
Specifications. 
 
b. Clearly identify each Sample as to material, 
Supplier, pertinent data such as catalog numbers, 
the use for which intended and other data as 
Engineer may require to enable Engineer to 
review the submittal for the limited purposes 
required by Paragraph 6.17.D.  

 
  B. Where a Shop Drawing or Sample is required 
by the Contract Documents or the Schedule of Submittals 
, any related Work performed prior to Engineer’s review 
and approval of the pertinent submittal will be at the sole 
expense and responsibility of Contractor. 
 
  C. Submittal Procedures  
 
 1. Before submitting each Shop Drawing or 
Sample, Contractor shall have determined and verified: 
 

a. all field measurements, quantities, dimensions, 
specified performance and design criteria, 
installation requirements, materials, catalog 
numbers, and similar information with respect 
thereto; 
 
b. the suitability of all materials with respect to 
intended use, fabrication, shipping, handling, 
storage, assembly, and installation pertaining to 
the performance of the Work; 
 
c. all information relative to Contractor’s 
responsibilities for means, methods, techniques, 
sequences, and procedures of construction, and 
safety precautions and programs incident thereto; 
and 
 
d. shall also have reviewed and coordinated each 
Shop Drawing or Sample with other Shop 
Drawings and Samples and with the 
requirements of the Work and the Contract 
Documents. 

 
 2. Each submittal shall bear a stamp or specific 
written certification that Contractor has satisfied 
Contractor’s obligations under the Contract Documents 
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with respect to Contractor’s review and approval of that 
submittal. 
 
 3. With each submittal, Contractor shall give 
Engineer specific written notice of any variations, that the 
Shop Drawing or Sample may have from the requirements 
of the Contract Documents. This notice shall be both a 
written communication separate from the Shop Drawing’s 
or Sample Submittal; and, in addition, by a specific 
notation made on each Shop Drawing or Sample submit-
ted to Engineer for review and approval of each such 
variation.  
 
 D. Engineer’s Review 
 
 1. Engineer will provide timely review of Shop 
Drawings and Samples in accordance with the Schedule 
of Submittals acceptable to Engineer. Engineer’s review 
and approval will be only to determine if the items 
covered by the submittals will, after installation or 
incorporation in the Work, conform to the information 
given in the Contract Documents and be compatible with 
the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu-
ments.  
 
 2. Engineer’s review and approval will not 
extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular 
means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the 
Contract Documents) or to safety precautions or programs 
incident thereto. The review and approval of a separate 
item as such will not indicate approval of the assembly in 
which the item functions. 
 
 3. Engineer’s review and approval shall not 
relieve Contractor from responsibility for any variation 
from the requirements of the Contract Documents unless 
Contractor has complied with the requirements of 
Paragraph 6.17.C.3 and Engineer has given written 
approval of each such variation by specific written 
notation thereof incorporated in or accompanying the 
Shop Drawing or Sample. Engineer’s review and approval 
shall not relieve Contractor from responsibility for 
complying with the requirements of Paragraph 6.17.C.1. 
 
 E. Resubmittal Procedures 
 
 1. Contractor shall make corrections required by 
Engineer and shall return the required number of cor-
rected copies of Shop Drawings and submit, as required, 
new Samples for review and approval. Contractor shall 
direct specific attention in writing to revisions other than 
the corrections called for by Engineer on previous 
submittals. 
 
6.18 Continuing the Work 
 
 A. Contractor shall carry on the Work and adhere 
to the Progress Schedule during all disputes or 

disagreements with Owner. No Work shall be delayed or 
postponed pending resolution of any disputes or 
disagreements, except as permitted by Paragraph 15.04 or 
as Owner and Contractor may otherwise agree in writing. 
 
6.19 Contractor’s General Warranty and Guarantee 
 
 A. Contractor warrants and guarantees to Owner 
that all Work will be in accordance with the Contract 
Documents and will not be defective. Engineer and its 
Related Entities shall be entitled to rely on representation 
of Contractor’s warranty and guarantee.  
 
 B. Contractor’s warranty and guarantee 
hereunder excludes defects or damage caused by: 
 
 1. abuse, modification, or improper maintenance 
or operation by persons other than Contractor, Sub-
contractors, Suppliers, or any other individual or entity for 
whom Contractor is responsible; or  
 
 2. normal wear and tear under normal usage. 
 
 C. Contractor’s obligation to perform and 
complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of Work that is not in accordance 
with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the 
Contract Documents: 
 
 1. observations by Engineer; 
 
 2. recommendation by Engineer or payment by 
Owner of any progress or final payment; 
 
 3. the issuance of a certificate of Substantial 
Completion by Engineer or any payment related thereto 
by Owner;  
 
 4. use or occupancy of the Work or any part 
thereof by Owner; 
 
 5. any review and approval of a Shop Drawing or 
Sample submittal or the issuance of a notice of acceptabil-
ity by Engineer; 
 
 6. any inspection, test, or approval by others; or 
 
 7. any correction of defective Work by Owner. 
 
6.20 Indemnification 
 
 A. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
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arbitration or other dispute resolution costs) arising out of 
or relating to the performance of the Work, provided that 
any such claim, cost, loss, or damage is attributable to 
bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the Work 
itself), including the loss of use resulting therefrom but 
only to the extent caused by any negligent act or omission 
of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any 
of them to perform any of the Work or anyone for whose 
acts any of them may be liable . 
 
 B. In any and all claims against Owner or 
Engineer or any of their respective consultants, agents, 
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such 
employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 6.20.A shall 
not be limited in any way by any limitation on the amount 
or type of damages, compensation, or benefits payable by 
or for Contractor or any such Subcontractor, Supplier, or 
other individual or entity under workers’ compensation 
acts, disability benefit acts, or other employee benefit 
acts. 
 
 C. The indemnification obligations of Contractor 
under Paragraph 6.20.A shall not extend to the liability of 
Engineer and Engineer’s officers, directors, partners, 
employees, agents, consultants and subcontractors arising 
out of: 
 
 1. the preparation or approval of, or the failure to 
prepare or approve, maps, Drawings, opinions, reports, 
surveys, Change Orders, designs, or Specifications; or 
 
 2. giving directions or instructions, or failing to 
give them, if that is the primary cause of the injury or 
damage. 
 
6.21 Delegation of Professional Design Services 
 
 A. Contractor will not be required to provide 
professional design services unless such services are 
specifically required by the Contract Documents for a 
portion of the Work or unless such services are required 
to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences and procedures. 
Contractor shall not be required to provide professional 
services in violation of applicable law.  
 
 B. If professional design services or 
certifications by a design professional related to systems, 
materials or equipment are specifically required of 
Contractor by the Contract Documents, Owner and 
Engineer will specify all performance and design criteria 
that such services must satisfy. Contractor shall cause 
such services or certifications to be provided by a 
properly licensed professional, whose signature and seal 

shall appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals 
prepared by such professional. Shop Drawings and other 
submittals related to the Work designed or certified by 
such professional, if prepared by others, shall bear such 
professional’s written approval when submitted to 
Engineer.  
 
 C. Owner and Engineer shall be entitled to rely 
upon the adequacy, accuracy and completeness of the 
services, certifications or approvals performed by such 
design professionals, provided Owner and Engineer have 
specified to Contractor all performance and design criteria 
that such services must satisfy.  
 
 D. Pursuant to this Paragraph 6.21, Engineer’s 
review and approval of design calculations and design 
drawings will be only for the limited purpose of checking 
for conformance with performance and design criteria 
given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop 
Drawings and other submittals (except design calculations 
and design drawings) will be only for the purpose stated 
in Paragraph 6.17.D.1. 
 
 E. Contractor shall not be responsible for the 
adequacy of the performance or design criteria required 
by the Contract Documents. 
 
 
ARTICLE 7 - OTHER WORK AT THE SITE 
 
 
7.01 Related Work at Site 
 
 A. Owner may perform other work related to the 
Project at the Site with Owner’s employees, or via other 
direct contracts therefor, or have other work performed by 
utility owners. If such other work is not noted in the Con-
tract Documents, then:  
 
 1. written notice thereof will be given to 
Contractor prior to starting any such other work; and  
 
 2. if Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times 
that should be allowed as a result of such other work, a 
Claim may be made therefor as provided in Paragraph 
10.05.  
 
 B. Contractor shall afford each other contractor 
who is a party to such a direct contract, each utility owner 
and Owner, if Owner is performing other work with 
Owner’s employees, proper and safe access to the Site, a 
reasonable opportunity for the introduction and storage of 
materials and equipment and the execution of such other 
work, and shall properly coordinate the Work with theirs. 
Contractor shall do all cutting, fitting, and patching of the 
Work that may be required to properly connect or 
otherwise make its several parts come together and 
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properly integrate with such other work. Contractor shall 
not endanger any work of others by cutting, excavating, 
or otherwise altering their work and will only cut or alter 
their work with the written consent of Engineer and the 
others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for 
the benefit of such utility owners and other contractors to 
the extent that there are comparable provisions for the 
benefit of Contractor in said direct contracts between 
Owner and such utility owners and other contractors. 
 
 C. If the proper execution or results of any part 
of Contractor’s Work depends upon work performed by 
others under this Article 7, Contractor shall inspect such 
other work and promptly report to Engineer in writing any 
delays, defects, or deficiencies in such other work that 
render it unavailable or unsuitable for the proper 
execution and results of Contractor’s Work. Contractor’s 
failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with 
Contractor’s Work except for latent defects and 
deficiencies in such other work. 
 
7.02 Coordination 
 
 A. If Owner intends to contract with others for 
the performance of other work on the Project at the Site, 
the following will be set forth in Supplementary Condi-
tions: 
 
 1. the individual or entity who will have 
authority and responsibility for coordination of the 
activities among the various contractors will be identified; 
 
 2. the specific matters to be covered by such 
authority and responsibility will be itemized; and 
 
 3. the extent of such authority and responsibili-
ties will be provided. 
 
 B. Unless otherwise provided in the 
Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 
 
7.03 Legal Relationships 
 
 A. Paragraphs 7.01.A and 7.02 are not applicable 
for utilities not under the control of Owner. 
 
 B. Each other direct contract of Owner under 
Paragraph 7.01.A shall provide that the other contractor is 
liable to Owner and Contractor for the reasonable direct 
delay and disruption costs incurred by Contractor as a 
result of the other contractor’s actions or inactions. 
 
 C. Contractor shall be liable to Owner and any 
other contractor for the reasonable direct delay and 
disruption costs incurred by such other contractor as a 
result of Contractor’s action or inactions. 
 
 

ARTICLE 8 - OWNER’S RESPONSIBILITIES 
 
 
8.01 Communications to Contractor 
 
 A. Except as otherwise provided in these General 
Conditions, Owner shall issue all communications to 
Contractor through Engineer. 
 
8.02 Replacement of Engineer 
 
 A. In case of termination of the employment of 
Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status 
under the Contract Documents shall be that of the former 
Engineer. 
 
8.03 Furnish Data 
 
 A. Owner shall promptly furnish the data 
required of Owner under the Contract Documents. 
 
8.04 Pay When Due 
 
 A. Owner shall make payments to Contractor 
when they are due as provided in Paragraphs 14.02.C and 
14.07.C. 
 
8.05 Lands and Easements; Reports and Tests 
 
 A. Owner’s duties in respect of providing lands 
and easements and providing engineering surveys to 
establish reference points are set forth in Paragraphs 4.01 
and 4.05. Paragraph 4.02 refers to Owner’s identifying 
and making available to Contractor copies of reports of 
explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the 
Site that have been utilized by Engineer in preparing the 
Contract Documents. 
 
8.06 Insurance 
 
 A. Owner’s responsibilities, if any, in respect to 
purchasing and maintaining liability and property insur-
ance are set forth in Article 5. 
 
8.07 Change Orders 
 
 A. Owner is obligated to execute Change Orders 
as indicated in Paragraph 10.03. 
 
8.08 Inspections, Tests, and Approvals 
 
 A. Owner’s responsibility in respect to certain 
inspections, tests, and approvals is set forth in Paragraph 
13.03.B. 
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8.09 Limitations on Owner’s Responsibilities 
 
 A. The Owner shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor 
to comply with Laws and Regulations applicable to the 
performance of the Work. Owner will not be responsible 
for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 
 
8.10 Undisclosed Hazardous Environmental 
Condition 
 
 A. Owner’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in 
Paragraph 4.06. 
 
8.11 Evidence of Financial Arrangements 
 
 A. If and to the extent Owner has agreed to 
furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s 
obligations under the Contract Documents, Owner’s 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 
 
 
ARTICLE 9 - ENGINEER’S STATUS DURING 
CONSTRUCTION 
 
 
9.01 Owner’s Representative 
 
 A. Engineer will be Owner’s representative 
during the construction period. The duties and responsi-
bilities and the limitations of authority of Engineer as 
Owner’s representative during construction are set forth 
in the Contract Documents and will not be changed 
without written consent of Owner and Engineer. 
 
9.02 Visits to Site 
 
 A. Engineer will make visits to the Site at inter-
vals appropriate to the various stages of construction as 
Engineer deems necessary in order to observe as an 
experienced and qualified design professional the 
progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on 
information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in 
general, if the Work is proceeding in accordance with the 
Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to 
check the quality or quantity of the Work. Engineer’s 
efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will 
conform generally to the Contract Documents. On the 
basis of such visits and observations, Engineer will keep 

Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 
 
 B. Engineer’s visits and observations are subject 
to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09. Particularly, but 
without limitation, during or as a result of Engineer's 
visits or observations of Contractor's Work Engineer will 
not supervise, direct, control, or have authority over or be 
responsible for Contractor’s means, methods, techniques, 
sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 
failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 
 
9.03 Project Representative 
 
 A. If Owner and Engineer agree, Engineer will 
furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the 
Work. The authority and responsibilities of any such 
Resident Project Representative and assistants will be as 
provided in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as 
provided in Paragraph 9.09. If Owner designates another 
representative or agent to represent Owner at the Site who 
is not Engineer’s consultant, agent or employee, the 
responsibilities and authority and limitations thereon of 
such other individual or entity will be as provided in the 
Supplementary Conditions. 
 
9.04 Authorized Variations in Work 
 
 A. Engineer may authorize minor variations in 
the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the 
Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu-
ments. These may be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, who 
shall perform the Work involved promptly. If Owner or 
Contractor believes that a Field Order justifies an 
adjustment in the Contract Price or Contract Times, or 
both, and the parties are unable to agree on entitlement to 
or on the amount or extent, if any, of any such adjustment 
, a Claim may be made therefor as provided in Paragraph 
10.05. 
 
9.05 Rejecting Defective Work 
 
 A. Engineer will have authority to reject Work 
which Engineer believes to be defective, or that Engineer 
believes will not produce a completed Project that 
conforms to the Contract Documents or that will prejudice 
the integrity of the design concept of the completed 
Project as a functioning whole as indicated by the 
Contract Documents. Engineer will also have authority to 
require special inspection or testing of the Work as 
provided in Paragraph 13.04, whether or not the Work is 
fabricated, installed, or completed. 
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9.06 Shop Drawings, Change Orders and Payments 
 
 A. In connection with Engineer’s authority, and 
limitations thereof, as to Shop Drawings and Samples, see 
Paragraph 6.17. 
 
 B. In connection with Engineer’s authority, and 
limitations thereof, as to design calculations and design 
drawings submitted in response to a delegation of 
professional design services, if any, see Paragraph 6.21. 
 
 C. In connection with Engineer’s authority as to 
Change Orders, see Articles 10, 11, and 12. 
 
 D. In connection with Engineer’s authority as to 
Applications for Payment, see Article 14. 
 
9.07 Determinations for Unit Price Work 
 
 A. Engineer will determine the actual quantities 
and classifications of Unit Price Work performed by 
Contractor. Engineer will review with Contractor the 
Engineer’s preliminary determinations on such matters 
before rendering a written decision thereon (by 
recommendation of an Application for Payment or 
otherwise). Engineer’s written decision thereon will be 
final and binding (except as modified by Engineer to 
reflect changed factual conditions or more accurate data) 
upon Owner and Contractor, subject to the provisions of 
Paragraph 10.05. 
 
9.08 Decisions on Requirements of Contract 
Documents and Acceptability of Work 
 
 A. Engineer will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder. All matters in 
question and other matters between Owner and Contractor 
arising prior to the date final payment is due relating to 
the acceptability of the Work, and the interpretation of the 
requirements of the Contract Documents pertaining to the 
performance of the Work, will be referred initially to 
Engineer in writing within 30 days of the event giving rise 
to the question   
 
 B. Engineer will, with reasonable promptness, 
render a written decision on the issue referred. If Owner 
or Contractor believe that any such decision entitles them 
to an adjustment in the Contract Price or Contract Times 
or both, a Claim may be made under Paragraph 10.05. 
The date of Engineer’s decision shall be the date of the 
event giving rise to the issues referenced for the purposes 
of Paragraph 10.05.B. 
 
 C. Engineer’s written decision on the issue 
referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 
 
 D. When functioning as interpreter and judge 
under this Paragraph 9.08, Engineer will not show 

partiality to Owner or Contractor and will not be liable in 
connection with any interpretation or decision rendered in 
good faith in such capacity.  
 
9.09 Limitations on Engineer’s Authority and 
Responsibilities 
 
 A. Neither Engineer’s authority or responsibility 
under this Article 9 or under any other provision of the 
Contract Documents nor any decision made by Engineer 
in good faith either to exercise or not exercise such 
authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by 
Engineer shall create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or 
agent of any of them. 
 
 B. Engineer will not supervise, direct, control, or 
have authority over or be responsible for Contractor’s 
means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the 
performance of the Work. Engineer will not be respon-
sible for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 
 
 C. Engineer will not be responsible for the acts 
or omissions of Contractor or of any Subcontractor, any 
Supplier, or of any other individual or entity performing 
any of the Work. 
 
 D. Engineer’s review of the final Application for 
Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, 
guarantees, bonds, certificates of inspection, tests and 
approvals, and other documentation required to be 
delivered by Paragraph 14.07.A will only be to determine 
generally that their content complies with the require-
ments of, and in the case of certificates of inspections, 
tests, and approvals that the results certified indicate 
compliance with the Contract Documents. 
 
 E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also apply to, 
the Resident Project Representative, if any, and assistants, 
if any. 
 
 
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 
 
 
10.01 Authorized Changes in the Work 
 
 A. Without invalidating the Contract and without 
notice to any surety, Owner may, at any time or from time 
to time, order additions, deletions, or revisions in the 
Work by a Change Order, or a Work Change Directive. 
Upon receipt of any such document, Contractor shall 
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promptly proceed with the Work involved which will be 
performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 
 
 B. If Owner and Contractor are unable to agree 
on entitlement to, or on the amount or extent, if any, of an 
adjustment in the Contract Price or Contract Times, or 
both, that should be allowed as a result of a Work Change 
Directive, a Claim may be made therefor as provided in 
Paragraph 10.05. 
 
10.02 Unauthorized Changes in the Work 
 
 A.Contractor shall not be entitled to an increase 
in the Contract Price or an extension of the Contract 
Times with respect to any work performed that is not 
required by the Contract Documents as amended, 
modified, or supplemented as provided in Paragraph 3.04, 
except in the case of an emergency as provided in 
Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.B. 
 
10.03 Execution of Change Orders 
 
 A. Owner and Contractor shall execute appropri-
ate Change Orders recommended by Engineer covering: 
 
 1. changes in the Work which are: (i) ordered by 
Owner pursuant to Paragraph 10.01.A, (ii) required 
because of acceptance of defective Work under Paragraph 
13.08.A or Owner’s correction of defective Work under 
Paragraph 13.09, or (iii) agreed to by the parties; 
 
 2. changes in the Contract Price or Contract 
Times which are agreed to by the parties, including any 
undisputed sum or amount of time for Work actually 
performed in accordance with a Work Change Directive; 
and 
 
 3. changes in the Contract Price or Contract 
Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 
10.05; provided that, in lieu of executing any such 
Change Order, an appeal may be taken from any such 
decision in accordance with the provisions of the Contract 
Documents and applicable Laws and Regulations, but 
during any such appeal, Contractor shall carry on the 
Work and adhere to the Progress Schedule as provided in 
Paragraph 6.18.A. 
 
10.04 Notification to Surety 
 
 A. If notice of any change affecting the general 
scope of the Work or the provisions of the Contract 
Documents (including, but not limited to, Contract Price 
or Contract Times) is required by the provisions of any 
bond to be given to a surety, the giving of any such notice 
will be Contractor’s responsibility. The amount of each 
applicable bond will be adjusted to reflect the effect of 
any such change.  
 

10.05 Claims 
 
 A. Engineer’s Decision Required: All Claims, 
except those waived pursuant to Paragraph 14.09, shall be 
referred to the Engineer for decision. A decision by 
Engineer shall be required as a condition precedent to any 
exercise by Owner or Contractor of any rights or remedies 
either may otherwise have under the Contract Documents 
or by Laws and Regulations in respect of such Claims. 
 
 B. Notice: Written notice stating the general 
nature of each Claim, shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly (but 
in no event later than 30 days) after the start of the event 
giving rise thereto. The responsibility to substantiate a 
Claim shall rest with the party making the Claim. Notice 
of the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to 
the Contract within 60 days after the start of such event 
(unless Engineer allows additional time for claimant to 
submit additional or more accurate data in support of such 
Claim). A Claim for an adjustment in Contract Price shall 
be prepared in accordance with the provisions of 
Paragraph 12.01.B. A Claim for an adjustment in Contract 
Time shall be prepared in accordance with the provisions 
of Paragraph 12.02.B. Each Claim shall be accompanied 
by claimant's written statement that the adjustment 
claimed is the entire adjustment to which the claimant 
believes it is entitled as a result of said event. The 
opposing party shall submit any response to Engineer and 
the claimant within 30 days after receipt of the claimant’s 
last submittal (unless Engineer allows additional time). 
 
 C. Engineer’s Action: Engineer will review each 
Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the 
opposing party, if any, take one of the following actions 
in writing:  
 
 1. deny the Claim in whole or in part, 
 
 2. approve the Claim, or 
 
 3. notify the parties that the Engineer is unable to 
resolve the Claim if, in the Engineer’s sole discretion, it 
would be inappropriate for the Engineer to do so. For 
purposes of further resolution of the Claim, such notice 
shall be deemed a denial. 
 
 D. In the event that Engineer does not take action 
on a Claim within said 30 days, the Claim shall be 
deemed denied. 
 
 E. Engineer’s written action under Paragraph 
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and 
Contractor, unless Owner or Contractor invoke the 
dispute resolution procedure set forth in Article 16 within 
30 days of such action or denial. 
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 F. No Claim for an adjustment in Contract Price 
or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 
 
 
ARTICLE 11 - COST OF THE WORK; 
ALLOWANCES; UNIT PRICE WORK 
 
 
11.01 Cost of the Work 
 
 A. Costs Included: The term Cost of the Work 
means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by 
Contractor in the proper performance of the Work. When 
the value of any Work covered by a Change Order or 
when a Claim for an adjustment in Contract Price is 
determined on the basis of Cost of the Work, the costs to 
be reimbursed to Contractor will be only those additional 
or incremental costs required because of the change in the 
Work or because of the event giving rise to the Claim. 
Except as otherwise may be agreed to in writing by 
Owner, such costs shall be in amounts no higher than 
those prevailing in the locality of the Project, shall include 
only the following items, and shall not include any of the 
costs itemized in Paragraph 11.01.B. 
 
 1. Payroll costs for employees in the direct 
employ of Contractor in the performance of the Work 
under schedules of job classifications agreed upon by 
Owner and Contractor. Such employees shall include, 
without limitation, superintendents, foremen, and other 
personnel employed full time at the Site. Payroll costs for 
employees not employed full time on the Work shall be 
apportioned on the basis of their time spent on the Work. 
Payroll costs shall include, but not be limited to, salaries 
and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, 
excise, and payroll taxes, workers’ compensation, health 
and retirement benefits, bonuses, sick leave, vacation and 
holiday pay applicable thereto. The expenses of 
performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in 
the above to the extent authorized by Owner. 
 
 2. Cost of all materials and equipment furnished 
and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers’ field 
services required in connection therewith. All cash 
discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make pay-
ments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates and refunds and 
returns from sale of surplus materials and equipment shall 
accrue to Owner, and Contractor shall make provisions so 
that they may be obtained. 
 
 3. Payments made by Contractor to 
Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive 
bids from subcontractors acceptable to Owner and 

Contractor and shall deliver such bids to Owner, who will 
then determine, with the advice of Engineer, which bids, 
if any, will be acceptable. If any subcontract provides that 
the Subcontractor is to be paid on the basis of Cost of the 
Work plus a fee, the Subcontractor’s Cost of the Work 
and fee shall be determined in the same manner as 
Contractor’s Cost of the Work and fee as provided in this 
Paragraph 11.01. 
 
 4. Costs of special consultants (including but not 
limited to Engineers, architects, testing laboratories, 
surveyors, attorneys, and accountants) employed for 
services specifically related to the Work. 
 
 5. Supplemental costs including the following: 
 

a. The proportion of necessary transportation, 
travel, and subsistence expenses of Contractor’s 
employees incurred in discharge of duties 
connected with the Work. 
 
b. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary 
facilities at the Site, and hand tools not owned by 
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market value, 
of such items used but not consumed which 
remain the property of Contractor. 
 
c. Rentals of all construction equipment and 
machinery, and the parts thereof whether rented 
from Contractor or others in accordance with 
rental agreements approved by Owner with the 
advice of Engineer, and the costs of 
transportation, loading, unloading, assembly, 
dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said 
rental agreements. The rental of any such equip-
ment, machinery, or parts shall cease when the 
use thereof is no longer necessary for the Work. 
 
d. Sales, consumer, use, and other similar taxes 
related to the Work, and for which Contractor is 
liable, imposed by Laws and Regulations. 
 
e. Deposits lost for causes other than negligence 
of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable, and 
royalty payments and fees for permits and 
licenses. 
 
f. Losses and damages (and related expenses) 
caused by damage to the Work, not compensated 
by insurance or otherwise, sustained by 
Contractor in connection with the performance 
of the Work (except losses and damages within 
the deductible amounts of property insurance 
established in accordance with Paragraph 
5.06.D), provided such losses and damages have 
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resulted from causes other than the negligence of 
Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable. Such 
losses shall include settlements made with the 
written consent and approval of Owner. No such 
losses, damages, and expenses shall be included 
in the Cost of the Work for the purpose of 
determining Contractor’s fee. 
 
g. The cost of utilities, fuel, and sanitary 
facilities at the Site. 
 
h. Minor expenses such as telegrams, long 
distance telephone calls, telephone service at the 
Site, expresses, and similar petty cash items in 
connection with the Work. 
 
i. The costs of premiums for all bonds and 
insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

 
 B. Costs Excluded: The term Cost of the Work 
shall not include any of the following items: 
 
 1. Payroll costs and other compensation of 
Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, 
safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting 
agents, expediters, timekeepers, clerks, and other 
personnel employed by Contractor, whether at the Site or 
in Contractor’s principal or branch office for general 
administration of the Work and not specifically included 
in the agreed upon schedule of job classifications referred 
to in Paragraph 11.01.A.1 or specifically covered by 
Paragraph 11.01.A.4, all of which are to be considered 
administrative costs covered by the Contractor’s fee. 
 
 2. Expenses of Contractor’s principal and branch 
offices other than Contractor’s office at the Site. 
 
 3. Any part of Contractor’s capital expenses, 
including interest on Contractor’s capital employed for 
the Work and charges against Contractor for delinquent 
payments. 
 
 4. Costs due to the negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed 
by any of them or for whose acts any of them may be 
liable, including but not limited to, the correction of 
defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to 
property. 
 
 5. Other overhead or general expense costs of 
any kind and the costs of any item not specifically and 
expressly included in Paragraphs 11.01.A and 11.01.B. 
 
 C. Contractor’s Fee: When all the Work is 
performed on the basis of cost-plus, Contractor’s fee shall 

be determined as set forth in the Agreement. When the 
value of any Work covered by a Change Order or when a 
Claim for an adjustment in Contract Price is determined 
on the basis of Cost of the Work, Contractor’s fee shall be 
determined as set forth in Paragraph 12.01.C. 
 
 D. Documentation: Whenever the Cost of the 
Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish 
and maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form 
acceptable to Engineer an itemized cost breakdown 
together with supporting data. 
 
11.02 Allowances 
 
 A. It is understood that Contractor has included 
in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered 
to be performed for such sums and by such persons or 
entities as may be acceptable to Owner and Engineer.  
 
 B. Cash Allowances 
 
 1. Contractor agrees that: 
 

a. the cash allowances include the cost to 
Contractor (less any applicable trade discounts) 
of materials and equipment required by the 
allowances to be delivered at the Site, and all 
applicable taxes; and 
 
b. Contractor’s costs for unloading and handling 
on the Site, labor, installation , overhead, profit, 
and other expenses contemplated for the cash 
allowances have been included in the Contract 
Price and not in the allowances, and no demand 
for additional payment on account of any of the 
foregoing will be valid. 

 
 C. Contingency Allowance 
 

1. Contractor agrees that a contingency 
allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 
 
 D. Prior to final payment, an appropriate Change 
Order will be issued as recommended by Engineer to 
reflect actual amounts due Contractor on account of Work 
covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 
 
11.03 Unit Price Work 
 
 A. Where the Contract Documents provide that 
all or part of the Work is to be Unit Price Work, initially 
the Contract Price will be deemed to include for all Unit 
Price Work an amount equal to the sum of the unit price 
for each separately identified item of Unit Price Work 
times the estimated quantity of each item as indicated in 
the Agreement.  
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 B. The estimated quantities of items of Unit 
Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial 
Contract Price. Determinations of the actual quantities 
and classifications of Unit Price Work performed by 
Contractor will be made by Engineer subject to the 
provisions of Paragraph 9.07. 
 
 C. Each unit price will be deemed to include an 
amount considered by Contractor to be adequate to cover 
Contractor’s overhead and profit for each separately 
identified item. 
 
 D. Owner or Contractor may make a Claim for 
an adjustment in the Contract Price in accordance with 
Paragraph 10.05 if: 
 
 1. the quantity of any item of Unit Price Work 
performed by Contractor differs materially and signifi-
cantly from the estimated quantity of such item indicated 
in the Agreement; and  
 
 2. there is no corresponding adjustment with 
respect any other item of Work; and 
 
 3. Contractor believes that Contractor is entitled 
to an increase in Contract Price as a result of having 
incurred additional expense or Owner believes that Owner 
is entitled to a decrease in Contract Price and the parties 
are unable to agree as to the amount of any such increase 
or decrease. 
 
 
ARTICLE 12 - CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES 
 
 
12.01 Change of Contract Price 
 
 A. The Contract Price may only be changed by a 
Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted 
by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05.  
 
 B. The value of any Work covered by a Change 
Order or of any Claim for an adjustment in the Contract 
Price will be determined as follows: 
 
 1. where the Work involved is covered by unit 
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 11.03); 
or 
 
 2. where the Work involved is not covered by 
unit prices contained in the Contract Documents, by a 
mutually agreed lump sum (which may include an 

allowance for overhead and profit not necessarily in 
accordance with Paragraph 12.01.C.2); or 
 
 3. where the Work involved is not covered by 
unit prices contained in the Contract Documents and 
agreement to a lump sum is not reached under Paragraph 
12.01.B.2, on the basis of the Cost of the Work 
(determined as provided in Paragraph 11.01) plus a 
Contractor’s fee for overhead and profit (determined as 
provided in Paragraph 12.01.C). 
 
 C. Contractor’s Fee: The Contractor’s fee for 
overhead and profit shall be determined as follows: 
 
 1. a mutually acceptable fixed fee; or  
 
 2. if a fixed fee is not agreed upon, then a fee 
based on the following percentages of the various portions 
of the Cost of the Work: 
 

a. for costs incurred under Paragraphs 11.01.A.1 
and 11.01.A.2, the Contractor’s fee shall be 15 
percent; 
 
b. for costs incurred under Paragraph 11.01.A.3, 
the Contractor’s fee shall be five percent;  
 
c. where one or more tiers of subcontracts are on 
the basis of Cost of the Work plus a fee and no 
fixed fee is agreed upon, the intent of Paragraph 
12.01.C.2.a is that the Subcontractor who 
actually performs the Work, at whatever tier, will 
be paid a fee of 15 percent of the costs incurred 
by such Subcontractor under Paragraphs 
11.01.A.1 and 11.01.A.2 and that any higher tier 
Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next 
lower tier Subcontractor; 
 
d. no fee shall be payable on the basis of costs 
itemized under Paragraphs 11.01.A.4, 11.01.A.5, 
and 11.01.B;  
 
e. the amount of credit to be allowed by 
Contractor to Owner for any change which 
results in a net decrease in cost will be the 
amount of the actual net decrease in cost plus a 
deduction in Contractor’s fee by an amount equal 
to five percent of such net decrease; and 
 
f. when both additions and credits are involved 
in any one change, the adjustment in 
Contractor’s fee shall be computed on the basis 
of the net change in accordance with Paragraphs 
12.01.C.2.a through 12.01.C.2.e, inclusive. 

 
12.02 Change of Contract Times 
 
 A. The Contract Times may only be changed by 
a Change Order. Any Claim for an adjustment in the 
Contract Times shall be based on written notice submitted 
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by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05.  
 
 B. Any adjustment of the Contract Times 
covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in 
accordance with the provisions of this Article 12. 
 
12.03 Delays 
 
 A. Where Contractor is prevented from 
completing any part of the Work within the Contract 
Times due to delay beyond the control of Contractor, the 
Contract Times will be extended in an amount equal to 
the time lost due to such delay if a Claim is made therefor 
as provided in Paragraph 12.02.A. Delays beyond the 
control of Contractor shall include, but not be limited to, 
acts or neglect by Owner, acts or neglect of utility owners 
or other contractors performing other work as contemplat-
ed by Article 7, fires, floods, epidemics, abnormal 
weather conditions, or acts of God.  
 
 B. If Owner, Engineer, or other contractors or 
utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is 
responsible, delays, disrupts, or interferes with the 
performance or progress of the Work, then Contractor 
shall be entitled to an equitable adjustment in the Contract 
Price or the Contract Times , or both. Contractor’s 
entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to 
Contractor’s ability to complete the Work within the 
Contract Times. 
 
 C If Contractor is delayed in the performance or 
progress of the Work by fire, flood, epidemic, abnormal 
weather conditions, acts of God, acts or failures to act of 
utility owners not under the control of Owner, or other 
causes not the fault of and beyond control of Owner and 
Contractor, then Contractor shall be entitled to an 
equitable adjustment in Contract Times, if such 
adjustment is essential to Contractor’s ability to complete 
the Work within the Contract Times. Such an adjustment 
shall be Contractor’s sole and exclusive remedy for the 
delays described in this Paragraph 12.03.C. 
 
 D. Owner, Engineer and the Related Entities of 
each of them shall not be liable to Contractor for any 
claims, costs, losses, or damages (including but not 
limited to all fees and charges of Engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 
 
 E. Contractor shall not be entitled to an 
adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to 
and within the control of a Subcontractor or Supplier shall 
be deemed to be delays within the control of Contractor. 

 
 
ARTICLE 13 - TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 
 
 
13.01 Notice of Defects 
 
 A. Prompt notice of all defective Work of which 
Owner or Engineer has actual knowledge will be given to 
Contractor. All defective Work may be rejected, 
corrected, or accepted as provided in this Article 13. 
 
13.02 Access to Work 
 
 A. Owner, Engineer, their consultants and other 
representatives and personnel of Owner, independent 
testing laboratories, and governmental agencies with 
jurisdictional interests will have access to the Site and the 
Work at reasonable times for their observation, 
inspecting, and testing. Contractor shall provide them 
proper and safe conditions for such access and advise 
them of Contractor’s Site safety procedures and programs 
so that they may comply therewith as applicable. 
 
13.03 Tests and Inspections 
 
 A. Contractor shall give Engineer timely notice 
of readiness of the Work for all required inspections, 
tests, or approvals and shall cooperate with inspection and 
testing personnel to facilitate required inspections or tests. 
 
 B. Owner shall employ and pay for the services 
of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract 
Documents except: 
 
 1. for inspections, tests, or approvals covered by 
Paragraphs 13.03.C and 13.03.D below; 
 
 2. that costs incurred in connection with tests or 
inspections conducted pursuant to Paragraph 13.04.B 
shall be paid as provided in said Paragraph 13.04.C; and 
 
 3. as otherwise specifically provided in the Con-
tract Documents. 
 
 C. If Laws or Regulations of any public body 
having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an 
employee or other representative of such public body, 
Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all 
costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval.  
 
 D. Contractor shall be responsible for arranging 
and obtaining and shall pay all costs in connection with 
any inspections, tests, or approvals required for Owner’s 
and Engineer’s acceptance of materials or equipment to 
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be incorporated in the Work; or acceptance of materials, 
mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the 
Work. Such inspections, tests, or approvals shall be 
performed by organizations acceptable to Owner and 
Engineer. 
 
 E. If any Work (or the work of others) that is to 
be inspected, tested, or approved is covered by Contractor 
without written concurrence of Engineer, it must, if 
requested by Engineer, be uncovered for observation. 
 
 F. Uncovering Work as provided in Paragraph 
13.03.E shall be at Contractor’s expense unless 
Contractor has given Engineer timely notice of 
Contractor’s intention to cover the same and Engineer has 
not acted with reasonable promptness in response to such 
notice. 
 
13.04 Uncovering Work 
 
 A. If any Work is covered contrary to the written 
request of Engineer, it must, if requested by Engineer, be 
uncovered for Engineer’s observation and replaced at 
Contractor’s expense. 
 
 B. If Engineer considers it necessary or advisable 
that covered Work be observed by Engineer or inspected 
or tested by others, Contractor, at Engineer’s request, 
shall uncover, expose, or otherwise make available for 
observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, furnishing 
all necessary labor, material, and equipment.  
 
 C. If it is found that the uncovered Work is 
defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such 
uncovering, exposure, observation, inspection, and 
testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or 
replacement of work of others); and Owner shall be 
entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof, 
Owner may make a Claim therefor as provided in 
Paragraph 10.05.  
 
 D. If, the uncovered Work is not found to be 
defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or 
both, directly attributable to such uncovering, exposure, 
observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the 
amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 
 
13.05 Owner May Stop the Work 
 

 A. If the Work is defective, or Contractor fails to 
supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way 
that the completed Work will conform to the Contract 
Documents, Owner may order Contractor to stop the 
Work, or any portion thereof, until the cause for such 
order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part 
of Owner to exercise this right for the benefit of 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or 
agent of any of them. 
 
13.06 Correction or Removal of Defective Work 
 
 A. Promptly after receipt of notice, Contractor 
shall correct all defective Work, whether or not 
fabricated, installed, or completed, or, if the Work has 
been rejected by Engineer, remove it from the Project and 
replace it with Work that is not defective. Contractor shall 
pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to such correction or removal (including but 
not limited to all costs of repair or replacement of work of 
others). 
 
 B. When correcting defective Work under the 
terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or 
otherwise impair Owner’s special warranty and guarantee, 
if any, on said Work. 
 
13.07 Correction Period 
 
 A. If within one year after the date of Substantial 
Completion (or such longer period of time as may be 
prescribed by the terms of any applicable special 
guarantee required by the Contract Documents) or by any 
specific provision of the Contract Documents, any Work 
is found to be defective, or if the repair of any damages to 
the land or areas made available for Contractor’s use by 
Owner or permitted by Laws and Regulations as 
contemplated in Paragraph 6.11.A is found to be 
defective, Contractor shall promptly, without cost to 
Owner and in accordance with Owner’s written 
instructions: 
 
 1. repair such defective land or areas; or  
 
 2. correct such defective Work; or 
 
 3. if the defective Work has been rejected by 
Owner, remove it from the Project and replace it with 
Work that is not defective, and  
 
 4. satisfactorily correct or repair or remove and 
replace any damage to other Work, to the work of others 
or other land or areas resulting therefrom.  
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 B.  If Contractor does not promptly comply with 
the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss 
or damage, Owner may have the defective Work 
corrected or repaired or may have the rejected Work re-
moved and replaced. All claims, costs, losses, and 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such correction or repair 
or such removal and replacement (including but not 
limited to all costs of repair or replacement of work of 
others) will be paid by Contractor. 
 
 C. In special circumstances where a particular 
item of equipment is placed in continuous service before 
Substantial Completion of all the Work, the correction 
period for that item may start to run from an earlier date if 
so provided in the Specifications . 
 
 D. Where defective Work (and damage to other 
Work resulting therefrom) has been corrected or removed 
and replaced under this Paragraph 13.07, the correction 
period hereunder with respect to such Work will be 
extended for an additional period of one year after such 
correction or removal and replacement has been 
satisfactorily completed. 
 
 E. Contractor’s obligations under this Paragraph 
13.07 are in addition to any other obligation or warranty. 
The provisions of this Paragraph 13.07 shall not be 
construed as a substitute for or a waiver of the provisions 
of any applicable statute of limitation or repose. 
 
13.08 Acceptance of Defective Work 
 
 A. If, instead of requiring correction or removal 
and replacement of defective Work, Owner (and, prior to 
Engineer’s recommendation of final payment, Engineer) 
prefers to accept it, Owner may do so. Contractor shall 
pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to 
Owner’s evaluation of and determination to accept such 
defective Work (such costs to be approved by Engineer as 
to reasonableness) and the diminished value of the Work 
to the extent not otherwise paid by Contractor pursuant to 
this sentence. If any such acceptance occurs prior to 
Engineer’s recommendation of final payment, a Change 
Order will be issued incorporating the necessary revisions 
in the Contract Documents with respect to the Work, and 
Owner shall be entitled to an appropriate decrease in the 
Contract Price, reflecting the diminished value of Work 
so accepted. If the parties are unable to agree as to the 
amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. If the acceptance occurs 
after such recommendation, an appropriate amount will be 
paid by Contractor to Owner. 
 

13.09 Owner May Correct Defective Work 
 
 A. If Contractor fails within a reasonable time 
after written notice from Engineer to correct defective 
Work or to remove and replace rejected Work as required 
by Engineer in accordance with Paragraph 13.06.A, or if 
Contractor fails to perform the Work in accordance with 
the Contract Documents, or if Contractor fails to comply 
with any other provision of the Contract Documents, 
Owner may, after seven days written notice to Contractor, 
correct or remedy any such deficiency. 
 
 B. In exercising the rights and remedies under 
this Paragraph 13.09, Owner shall proceed expeditiously. 
In connection with such corrective or remedial action, 
Owner may exclude Contractor from all or part of the 
Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, take posses-
sion of Contractor’s tools, appliances, construction 
equipment and machinery at the Site, and incorporate in 
the Work all materials and equipment stored at the Site or 
for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s 
representatives, agents and employees, Owner’s other 
contractors, and Engineer and Engineer’s consultants 
access to the Site to enable Owner to exercise the rights 
and remedies under this Paragraph. 
 
 C. All claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 13.09 will be 
charged against Contractor, and a Change Order will be 
issued incorporating the necessary revisions in the 
Contract Documents with respect to the Work; and Owner 
shall be entitled to an appropriate decrease in the Contract 
Price. If the parties are unable to agree as to the amount of 
the adjustment, Owner may make a Claim therefor as 
provided in Paragraph 10.05. Such claims, costs, losses 
and damages will include but not be limited to all costs of 
repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of 
Contractor’s defective Work. 
 
 D. Contractor shall not be allowed an extension 
of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by 
Owner of Owner’s rights and remedies under this 
Paragraph 13.09. 
 
 
ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 
COMPLETION 
 
 
14.01 Schedule of Values 
 
 A. The Schedule of Values established as provid-
ed in Paragraph 2.07.A will serve as the basis for progress 
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payments and will be incorporated into a form of Applica-
tion for Payment acceptable to Engineer. Progress 
payments on account of Unit Price Work will be based on 
the number of units completed. 
 
14.02 Progress Payments 
 
 A. Applications for Payments 
 
 1. At least 20 days before the date established in 
the Agreement for each progress payment (but not more 
often than once a month), Contractor shall submit to 
Engineer for review an Application for Payment filled out 
and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract 
Documents. If payment is requested on the basis of 
materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another 
location agreed to in writing, the Application for Payment 
shall also be accompanied by a bill of sale, invoice, or 
other documentation warranting that Owner has received 
the materials and equipment free and clear of all Liens 
and evidence that the materials and equipment are 
covered by appropriate property insurance or other 
arrangements to protect Owner’s interest therein, all of 
which must be satisfactory to Owner.  
 
 2. Beginning with the second Application for 
Payment, each Application shall include an affidavit of 
Contractor stating that all previous progress payments 
received on account of the Work have been applied on 
account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 
 
 3. The amount of retainage with respect to 
progress payments will be as stipulated in the Agreement. 
 
 B. Review of Applications 
 
 1. Engineer will, within 10 days after receipt of 
each Application for Payment, either indicate in writing a 
recommendation of payment and present the Application 
to Owner or return the Application to Contractor 
indicating in writing Engineer’s reasons for refusing to 
recommend payment. In the latter case, Contractor may 
make the necessary corrections and resubmit the 
Application. 
 
 2. Engineer’s recommendation of any payment 
requested in an Application for Payment will constitute a 
representation by Engineer to Owner, based on Engineer’s 
observations on the Site of the executed Work as an 
experienced and qualified design professional and on 
Engineer's review of the Application for Payment and the 
accompanying data and schedules, that to the best of 
Engineer’s knowledge, information and belief:  
 

a. the Work has progressed to the point indicat-
ed; 
 

b. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to 
an evaluation of the Work as a functioning whole 
prior to or upon Substantial Completion, to the 
results of any subsequent tests called for in the 
Contract Documents, to a final determination of 
quantities and classifications for Unit Price Work 
under Paragraph 9.07, and to any other 
qualifications stated in the recommendation); and  
 
c. the conditions precedent to Contractor’s being 
entitled to such payment appear to have been 
fulfilled in so far as it is Engineer’s 
responsibility to observe the Work. 

 
 3. By recommending any such payment Engineer 
will not thereby be deemed to have represented that:  
 

a. inspections made to check the quality or the 
quantity of the Work as it has been performed 
have been exhaustive, extended to every aspect 
of the Work in progress, or involved detailed 
inspections of the Work beyond the responsi-
bilities specifically assigned to Engineer in the 
Contract Documents; or  
 
b. that there may not be other matters or issues 
between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle 
Owner to withhold payment to Contractor. 

 
 4. Neither Engineer’s review of Contractor’s 
Work for the purposes of recommending payments nor 
Engineer’s recommendation of any payment, including 
final payment, will impose responsibility on Engineer: 
 

a. to supervise, direct, or control the Work, or 
 
b. for the means, methods, techniques, 
sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, 
or 
 
c. for Contractor’s failure to comply with Laws 
and Regulations applicable to Contractor’s 
performance of the Work, or 
 
d. to make any examination to ascertain how or 
for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or  
 
e. to determine that title to any of the Work, 
materials, or equipment has passed to Owner free 
and clear of any Liens. 

 
 5. Engineer may refuse to recommend the whole 
or any part of any payment if, in Engineer’s opinion, it 
would be incorrect to make the representations to Owner 
stated in Paragraph 14.02.B.2. Engineer may also refuse 
to recommend any such payment or, because of subse-
quently discovered evidence or the results of subsequent 
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inspections or tests, revise or revoke any such payment 
recommendation previously made, to such extent as may 
be necessary in Engineer’s opinion to protect Owner from 
loss because: 
 

a. the Work is defective, or completed Work has 
been damaged, requiring correction or replace-
ment; 
 
b. the Contract Price has been reduced by 
Change Orders; 
 
c. Owner has been required to correct defective 
Work or complete Work in accordance with 
Paragraph 13.09; or 
 
d. Engineer has actual knowledge of the 
occurrence of any of the events enumerated in 
Paragraph 15.02.A. 

 
 C. Payment Becomes Due 
 
 1. Ten days after presentation of the Application 
for Payment to Owner with Engineer’s recommendation, 
the amount recommended will (subject to the provisions 
of Paragraph 14.02.D) become due, and when due will be 
paid by Owner to Contractor. 
 
 D. Reduction in Payment 
 
 1. Owner may refuse to make payment of the full 
amount recommended by Engineer because: 
 

a. claims have been made against Owner on 
account of Contractor’s performance or furnish-
ing of the Work; 
 
b. Liens have been filed in connection with the 
Work, except where Contractor has delivered a 
specific bond satisfactory to Owner to secure the 
satisfaction and discharge of such Liens; 
 
c. there are other items entitling Owner to a 
set-off against the amount recommended; or 
 
d. Owner has actual knowledge of the occurrence 
of any of the events enumerated in Paragraphs 
14.02.B.5.a through 14.02.B.5.c or Paragraph 
15.02.A. 

 
 2. If Owner refuses to make payment of the full 
amount recommended by Engineer, Owner will give 
Contractor immediate written notice (with a copy to 
Engineer) stating the reasons for such action and promptly 
pay Contractor any amount remaining after deduction of 
the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment 
thereto agreed to by Owner and Contractor, when 
Contractor corrects to Owner’s satisfaction the reasons for 
such action. 
 

 3. If it is subsequently determined that Owner’s 
refusal of payment was not justified, the amount 
wrongfully withheld shall be treated as an amount due as 
determined by Paragraph 14.02.C.1. 
 
14.03 Contractor’s Warranty of Title 
 
 A. Contractor warrants and guarantees that title 
to all Work, materials, and equipment covered by any 
Application for Payment, whether incorporated in the 
Project or not, will pass to Owner no later than the time of 
payment free and clear of all Liens. 
 
14.04 Substantial Completion 
 
 A. When Contractor considers the entire Work 
ready for its intended use Contractor shall notify Owner 
and Engineer in writing that the entire Work is 
substantially complete (except for items specifically listed 
by Contractor as incomplete) and request that Engineer 
issue a certificate of Substantial Completion.  
 
 B. Promptly after Contractor’s notification, , 
Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of 
completion. If Engineer does not consider the Work 
substantially complete, Engineer will notify Contractor in 
writing giving the reasons therefor.  
 
 C. If Engineer considers the Work substantially 
complete, Engineer will deliver to Owner a tentative 
certificate of Substantial Completion which shall fix the 
date of Substantial Completion. There shall be attached to 
the certificate a tentative list of items to be completed or 
corrected before final payment. Owner shall have seven 
days after receipt of the tentative certificate during which 
to make written objection to Engineer as to any provisions 
of the certificate or attached list. If, after considering such 
objections, Engineer concludes that the Work is not 
substantially complete, Engineer will within 14 days after 
submission of the tentative certificate to Owner notify 
Contractor in writing, stating the reasons therefor. If, after 
consideration of Owner’s objections, Engineer considers 
the Work substantially complete, Engineer will within 
said 14 days execute and deliver to Owner and Contractor 
a definitive certificate of Substantial Completion (with a 
revised tentative list of items to be completed or correct-
ed) reflecting such changes from the tentative certificate 
as Engineer believes justified after consideration of any 
objections from Owner.  
 
 D. At the time of delivery of the tentative 
certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommen-
dation as to division of responsibilities pending final 
payment between Owner and Contractor with respect to 
security, operation, safety, and protection of the Work, 
maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise 
in writing and so inform Engineer in writing prior to 
Engineer’s issuing the definitive certificate of Substantial 
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Completion, Engineer’s aforesaid recommendation will 
be binding on Owner and Contractor until final payment. 
 
 E. Owner shall have the right to exclude 
Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable 
access to complete or correct items on the tentative list. 
 
14.05 Partial Utilization 
 
 A. Prior to Substantial Completion of all the 
Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been 
identified in the Contract Documents, or which Owner, 
Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used 
by Owner for its intended purpose without significant 
interference with Contractor’s performance of the 
remainder of the Work, subject to the following condi-
tions. 
 
 1. Owner at any time may request Contractor in 
writing to permit Owner to use or occupy any such part of 
the Work which Owner believes to be ready for its 
intended use and substantially complete. If and when 
Contractor agrees that such part of the Work is 
substantially complete, Contractor will certify to Owner 
and Engineer that such part of the Work is substantially 
complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work.  
 
 2. Contractor at any time may notify Owner and 
Engineer in writing that Contractor considers any such 
part of the Work ready for its intended use and substan-
tially complete and request Engineer to issue a certificate 
of Substantial Completion for that part of the Work.  
 
 3. Within a reasonable time after either such 
request, Owner, Contractor, and Engineer shall make an 
inspection of that part of the Work to determine its status 
of completion. If Engineer does not consider that part of 
the Work to be substantially complete, Engineer will 
notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be 
substantially complete, the provisions of Paragraph 14.04 
will apply with respect to certification of Substantial 
Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 
 
  4. No use or occupancy or separate operation of 
part of the Work may occur prior to compliance with the 
requirements of Paragraph 5.10 regarding property 
insurance. 
 
14.06 Final Inspection 
 
 A. Upon written notice from Contractor that the 
entire Work or an agreed portion thereof is complete, 
Engineer will promptly make a final inspection with 
Owner and Contractor and will notify Contractor in 
writing of all particulars in which this inspection reveals 

that the Work is incomplete or defective. Contractor shall 
immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 
 
14.07 Final Payment 
 
 A. Application for Payment 
 
 1. After Contractor has, in the opinion of 
Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in 
accordance with the Contract Documents, all maintenance 
and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance certificates of 
inspection, marked-up record documents (as provided in 
Paragraph 6.12), and other documents, Contractor may 
make application for final payment following the 
procedure for progress payments. 
 
 2. The final Application for Payment shall be 
accompanied (except as previously delivered) by:  
 

a. all documentation called for in the Contract 
Documents, including but not limited to the 
evidence of insurance required by Paragraph 
5.04.B.7; 
 
b. consent of the surety, if any, to final payment;  
 
c. a list of all Claims against Owner that 
Contractor believes are unsettled; and  
 
d. complete and legally effective releases or 
waivers (satisfactory to Owner) of all Lien rights 
arising out of or Liens filed in connection with 
the Work. 

 
 3. In lieu of the releases or waivers of Liens 
specified in Paragraph 14.07.A.2 and as approved by 
Owner, Contractor may furnish receipts or releases in full 
and an affidavit of Contractor that: (i) the releases and 
receipts include all labor, services, material, and 
equipment for which a Lien could be filed; and (ii) all 
payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner 
or Owner's property might in any way be responsible have 
been paid or otherwise satisfied. If any Subcontractor or 
Supplier fails to furnish such a release or receipt in full, 
Contractor may furnish a bond or other collateral 
satisfactory to Owner to indemnify Owner against any 
Lien. 
 
 B. Engineer’s Review of Application and 
Acceptance 
 
 1. If, on the basis of Engineer’s observation of 
the Work during construction and final inspection, and 
Engineer’s review of the final Application for Payment 
and accompanying documentation as required by the 
Contract Documents, Engineer is satisfied that the Work 
has been completed and Contractor’s other obligations 
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under the Contract Documents have been fulfilled, 
Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s 
recommendation of payment and present the Application 
for Payment to Owner for payment. At the same time 
Engineer will also give written notice to Owner and 
Contractor that the Work is acceptable subject to the 
provisions of Paragraph 14.09. Otherwise, Engineer will 
return the Application for Payment to Contractor, indicat-
ing in writing the reasons for refusing to recommend final 
payment, in which case Contractor shall make the 
necessary corrections and resubmit the Application for 
Payment.  
 
 C. Payment Becomes Due 
 
 1. Thirty days after the presentation to Owner of 
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less 
any sum Owner is entitled to set off against Engineer’s 
recommendation, including but not limited to liquidated 
damages, will become due and , will be paid by Owner to 
Contractor. 
 
14.08 Final Completion Delayed 
 
 A. If, through no fault of Contractor, final 
completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of 
Contractor’s final Application for Payment (for Work 
fully completed and accepted) and recommendation of 
Engineer, and without terminating the Contract, make 
payment of the balance due for that portion of the Work 
fully completed and accepted. If the remaining balance to 
be held by Owner for Work not fully completed or 
corrected is less than the retainage stipulated in the 
Agreement, and if bonds have been furnished as required 
in Paragraph 5.01, the written consent of the surety to the 
payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such 
payment. Such payment shall be made under the terms 
and conditions governing final payment, except that it 
shall not constitute a waiver of Claims. 
 
14.09 Waiver of Claims 
 
 A. The making and acceptance of final payment 
will constitute: 
 
 1. a waiver of all Claims by Owner against 
Contractor, except Claims arising from unsettled Liens, 
from defective Work appearing after final inspection 
pursuant to Paragraph 14.06, from failure to comply with 
the Contract Documents or the terms of any special 
guarantees specified therein, or from Contractor’s 
continuing obligations under the Contract Documents; 
and 
 
 2. a waiver of all Claims by Contractor against 
Owner other than those previously made in accordance 

with the requirements herein and expressly acknowledged 
by Owner in writing as still unsettled. 
 
 
ARTICLE 15 - SUSPENSION OF WORK AND 
TERMINATION 
 
 
15.01 Owner May Suspend Work 
 
 A. At any time and without cause, Owner may 
suspend the Work or any portion thereof for a period of 
not more than 90 consecutive days by notice in writing to 
Contractor and Engineer which will fix the date on which 
Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be granted an adjust-
ment in the Contract Price or an extension of the Contract 
Times, or both, directly attributable to any such 
suspension if Contractor makes a Claim therefor as 
provided in Paragraph 10.05. 
 
15.02 Owner May Terminate for Cause 
 
 A. The occurrence of any one or more of the 
following events will justify termination for cause: 
 
 1. Contractor’s persistent failure to perform the 
Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or 
failure to adhere to the Progress Schedule established 
under Paragraph 2.07 as adjusted from time to time 
pursuant to Paragraph 6.04); 
 
 2. Contractor’s disregard of Laws or Regulations 
of any public body having jurisdiction; 
 
 3. Contractor’s disregard of the authority of 
Engineer; or 
 
 4. Contractor’s violation in any substantial way 
of any provisions of the Contract Documents. 
 
 B. If one or more of the events identified in 
Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety ) seven days written notice of its 
intent to terminate the services of Contractor: 
 
 1. exclude Contractor from the Site, and take 
possession of the Work and of all Contractor’s tools, 
appliances, construction equipment, and machinery at the 
Site, and use the same to the full extent they could be 
used by Contractor (without liability to Contractor for 
trespass or conversion),  
 
 2. incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere, and  
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 3. complete the Work as Owner may deem 
expedient.  
 
 C. If Owner proceeds as provided in Paragraph 
15.02.B, Contractor shall not be entitled to receive any 
further payment until the Work is completed. If the 
unpaid balance of the Contract Price exceeds all claims, 
costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out 
of or relating to completing the Work, such excess will be 
paid to Contractor. If such claims, costs, losses, and 
damages exceed such unpaid balance, Contractor shall 
pay the difference to Owner. Such claims, costs, losses, 
and damages incurred by Owner will be reviewed by 
Engineer as to their reasonableness and, when so 
approved by Engineer, incorporated in a Change Order. 
When exercising any rights or remedies under this 
Paragraph Owner shall not be required to obtain the 
lowest price for the Work performed. 
 
 D. Notwithstanding Paragraphs 15.02.B and 
15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice 
of intent to terminate to correct its failure to perform and 
proceeds diligently to cure such failure within no more 
than 30 days of receipt of said notice. 
 
 E.  Where Contractor’s services have been so 
terminated by Owner, the termination will not affect any 
rights or remedies of Owner against Contractor then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due Contractor by Owner will not 
release Contractor from liability. 
 
 F. If and to the extent that Contractor has 
provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond 
shall supersede the provisions of Paragraphs 15.02.B, and 
15.02.C. 
 
15.03 Owner May Terminate For Convenience 
 
 A. Upon seven days written notice to Contractor 
and Engineer, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, 
terminate the Contract. In such case, Contractor shall be 
paid for (without duplication of any items): 
 
 1. completed and acceptable Work executed in 
accordance with the Contract Documents prior to the 
effective date of termination, including fair and 
reasonable sums for overhead and profit on such Work; 
 

 2. expenses sustained prior to the effective date 
of termination in performing services and furnishing 
labor, materials, or equipment as required by the Contract 
Documents in connection with uncompleted Work, plus 
fair and reasonable sums for overhead and profit on such 
expenses; 
 
 3. all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred in settlement of terminated contracts with 
Subcontractors, Suppliers, and others; and 
 
 4. reasonable expenses directly attributable to 
termination. 
 
 B. Contractor shall not be paid on account of loss 
of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination. 
 
15.04 Contractor May Stop Work or Terminate 
 
 A. If, through no act or fault of Contractor, (i) 
the Work is suspended for more than 90 consecutive days 
by Owner or under an order of court or other public 
authority, or (ii) Engineer fails to act on any Application 
for Payment within 30 days after it is submitted, or (iii) 
Owner fails for 30 days to pay Contractor any sum finally 
determined to be due, then Contractor may, upon seven 
days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or 
failure within that time, terminate the Contract and 
recover from Owner payment on the same terms as 
provided in Paragraph 15.03.  
 
 B. In lieu of terminating the Contract and 
without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment 
within 30 days after it is submitted, or Owner has failed 
for 30 days to pay Contractor any sum finally determined 
to be due, Contractor may, seven days after written notice 
to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor, including 
interest thereon. The provisions of this Paragraph 15.04 
are not intended to preclude Contractor from making a 
Claim under Paragraph 10.05 for an adjustment in 
Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s 
stopping the Work as permitted by this Paragraph. 
 
 
ARTICLE 16 - DISPUTE RESOLUTION 
 
 
16.01 Methods and Procedures 
 
 A. Either Owner or Contractor may request 
mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10.05 before such decision 
becomes final and binding. The mediation will be 
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governed by the Construction Industry Mediation Rules 
of the American Arbitration Association in effect as of the 
Effective Date of the Agreement. The request for 
mediation shall be submitted in writing to the American 
Arbitration Association and the other party to the 
Contract. Timely submission of the request shall stay the 
effect of Paragraph 10.05.E.  
 
 B. Owner and Contractor shall participate in the 
mediation process in good faith. The process shall be 
concluded within 60 days of filing of the request. The 
date of termination of the mediation shall be determined 
by application of the mediation rules referenced above. 
 
 C. If the Claim is not resolved by mediation, 
Engineer’s action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become 
final and binding 30 days after termination of the 
mediation unless, within that time period, Owner or 
Contractor: 
 
 1. elects in writing to invoke any dispute 
resolution process provided for in the Supplementary 
Conditions, or 
 
 2. agrees with the other party to submit the 
Claim to another dispute resolution process, or 
 
 3. gives written notice to the other party of their 
intent to submit the Claim to a court of competent 
jurisdiction. 
 
 
ARTICLE 17 - MISCELLANEOUS 
 
 
17.01 Giving Notice 
 
 A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 
deemed to have been validly given if:  
 
 1.  delivered in person to the individual or to a 
member of the firm or to an officer of the corporation for 
whom it is intended, or 
 

 2. delivered at or sent by registered or certified 
mail, postage prepaid, to the last business address known 
to the giver of the notice. 
 
17.02 Computation of Times 
 
 A. When any period of time is referred to in the 
Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If 
the last day of any such period falls on a Saturday or 
Sunday or on a day made a legal holiday by the law of the 
applicable jurisdiction, such day will be omitted from the 
computation. 
 
17.03 Cumulative Remedies 
 
 A. The duties and obligations imposed by these 
General Conditions and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are 
not to be construed in any way as a limitation of, any 
rights and remedies available to any or all of them which 
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other 
provisions of the Contract Documents. The provisions of 
this Paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to 
which they apply. 
 
17.04 Survival of Obligations 
 
 A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in 
accordance with the Contract Documents, as well as all 
continuing obligations indicated in the Contract Docu-
ments, will survive final payment, completion, and 
acceptance of the Work or termination or completion of 
the Contract or termination of the services of Contractor. 
 
17.05 Controlling Law 
 
 A. This Contract is to be governed by the law of 
the state in which the Project is located. 
 
17.06 Headings 
 

A. Article and paragraph headings are inserted 
for convenience only and do not constitute parts 
of these General Conditions. 
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SECTION 00800 
 

SUPPLEMENTARY CONDITIONS 
 

These Supplementary Conditions amend or supplement the Standard General 
conditions of the Construction Contract (C-700, 2002 Edition) and other provisions of the 
Contract Documents as indicated below.  All provisions which are not so amended or 
supplemented remain in full force and effect. 
 
The terms used in these Supplementary Conditions will have the meanings indicated in 
the General Conditions.  Additional terms used in these supplementary Conditions have 
the meanings indicated below, which are applicable to both the singular and plural 
thereof. 
 
 
I. SC-2.03 - Delete Paragraph 2.03.A in its entirety and insert the following in its 

place: 
 

A. The Contract Times will commence to run upon receipt of the notice to 
proceed or upon a date specified in the notice to proceed. 

 
II. SC-4.02 - Add the following new paragraph immediately after Paragraph 4.02.A.2: 

 
3. Contractor shall only use the reports and drawings pertaining to the subsurface 

and physical conditions developed by geotechnical consultants for the intended 
use of design purpose only.  These documents were not developed to quantify 
rock or a give a detailed investigation of all subsurface conditions. 

 
III. SC-4.06 – Delete Paragraph 4.06.G in its entirety. 
 
IV. SC-5.01 – Delete Section 5.01 in its entirety. 

 
V. SC-5.04 - Add the following new paragraph immediately after Paragraph 5.04.B: 
 

C. The limits of liability for the insurance required by Paragraph 5.04 of the 
General Conditions shall provide coverage for not less than the following 
amounts or greater where required by Laws and Regulations:  

 
1. Workers’ Compensation and related coverages under paragraphs 

5.04.A.1 and A.2 of the General Conditions: 
 

a. State:       Statutory 
b. Applicable Federal (e.g., Longshoreman’s)  Statutory 
c. Employer’s Liability     $1,000.000 

 
2. Contractor’s General Liability under paragraphs 5.04.A.3 through A.6 of 

the General Conditions which shall include completed operations and 
product liability coverages and eliminate the exclusion with respect to 
property under the care, custody and control of Contractor: 
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a. General Aggregate     $2,000,000 
b. Products – Completed Operations Aggregate $2,000,000 
c. Personal and Advertising Injury   $1,000,000 
d. Each Occurrence 

 
(1) Bodily Injury and Property Damage  $1,000,000 

 
e. Property Damage liability insurance will provide Explosion, 

collapse, and Underground coverages where applicable. 
f. Excess or Umbrella Liability 

 
(1) General Aggregate    $1,000,000 
(2) Each Occurrence    $1,000,000 

 
3. Automobile Liability under paragraph 5.04.A.6 of the General 

Conditions: 
 

a. Bodily Injury: 
  

(1) Each Person     $   500,000 
(2) Each Accident     $   500,000 
 

b. Property Damage: 
 

(1) Each Accident     $   500,000 
 

c. Combined Single Limit of:    $1,000,000 
 

4. The Contractual Liability coverage required by paragraph 5.04.B.4 of the 
General Conditions shall provide coverage for not less than the following 
amounts: 

 
a. Bodily Injury: 

  
(1) Each Accident     $1,000,000 
(2) Annual Aggregate    $1,000,000 
 

b. Property Damage: 
 

(1) Each Accident     $1,000,000 
(2) Annual Aggregate    $1,000,000 

   
5. The Contractor shall furnish the Owner with a Certificate of Insurance 

naming Owner as an additional insured on all casualty policies. 
 
VI. SC-5.06 - Delete Paragraph 5.06.A in its entirety and insert the following in its 

place: 
 

A. CONTRACTOR shall purchase and maintain property insurance upon the 
work at the Site in the amount of full replacement cost thereof.  This 
insurance shall: 
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1. Include the interests of OWNER, CONTRACTOR, Subcontractors, 

ENGINEER, ENGINEER’S Consultants and any other individuals or 
entities identified in the Supplementary Conditions, and the officers, 
directors, partners, employees, agents and other consultants and 
subcontractors of any of them each of whom is deemed to have an 
insurable interest and shall be listed as an insured or additional insured; 

2. Be written on a Builder’s Risk “all-risk” or open peril or special causes of 
loss policy form that shall at least include insurance for physical loss and 
damage to the work, temporary buildings, falsework, and materials and 
equipment in transit and shall insure against at least the following perils or 
causes of loss:  fire, lightning, extended coverage, theft, vandalism and 
malicious mischief, earthquake, collapse, debris removal, demolition 
occasioned by enforcement of Laws and Regulations, water damage, and 
such other perils or causes of loss as may be specifically required by the 
Supplementary Conditions. 

3. Include expenses incurred in the repair or replacement of any insured 
property (including but not limited to fees and charges of Engineers and 
Architects); 

4. Cover materials and equipment stored at the Site or at another location 
that was agreed to in writing by OWNER prior to being incorporated in the 
Work, provided that such materials and equipment have been included in 
an Application for Payment recommended by ENGINEER; and 

5. Allow for partial utilization of the Work by OWNER; 
6. Include testing and startup; and 
7. Be maintained in effect until final payment is made unless otherwise 

agreed to in writing by OWNER, CONTRACTOR, and ENGINEER with 30 
days written notice to each other additional insured to whom a certificate 
of insurance has been issued. 

 
B. CONTRACTOR shall be responsible for any deductible or self-insured 

retention. 
 

C. The policies of insurance required to be purchased and maintained by 
CONTRACTOR in accordance with this paragraph SC-5.06 shall comply with 
the requirements of paragraph 5.06.C of the General Conditions. 

 
VII. SC-5.07 - Delete Paragraph 5.07 in its entirety. 
 
VIII. SC-6.08 - Add the following new paragraph immediately after Paragraph 6.08.A: 
 

B. Contractor shall abide by all conditions of permits obtained including any 
additional insurance requirements requested by the permitting agency(s). 

 
IX. SC-10.01 - Add the following new paragraph immediately after Paragraph 10.01.B: 
 

C. Changes in Scope of Work: 
 

1. The Contract Documents outline a Scope of Work that reflects the 
intended size of the Project based on the best information available at the 
time of document preparation and Advertisement for Bids. 
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2. The actual Scope of Work may vary once actual field conditions are 
encountered and addressed as the Work progresses. 

3. The Owner reserves the right to increase up to ten (10%) percent or 
decrease up to twenty-five (25%) percent the Scope of Work without 
obligation to receive or to pay additional compensation from or to the 
Contractor beyond the contract unit prices, or to adjust the Contract Time 
as a penalty for the change in the Scope of Work. 

4. All terms, conditions, Unit Prices and Schedule of Values in the Contract 
for Work within the original Scope of Work shall apply to all Work and to 
determine the value of all Work added to or deleted from the original 
Scope of Work. 

5. Changes outside the stated limits for the revised Scope of Work shall be 
subject to applicable revisions of Article 10, 11, and 12 of Section 00700, 
General Conditions of the Construction Contract. 

 
X. SC-14.02 – Delete Paragraph 14.02.C.1 in its entirety and insert the following in its 

place: 
 

C. Payment Becomes Due 
 

1. Thirty days after presentation of the Application for Payment to OWNER 
with ENGINEER’S recommendation, the amount recommended will 
(subject to the provisions of paragraph 14.02.D) become due, and when 
due will be paid by OWNER to CONTRACTOR. 

 
XI. SC-16 - Delete Article 16 from General Conditions in its entirety. 
 
XII. T.C.A. 66-11-144, Portion of Contract Price Held in Escrow 
 

A. Whenever, in any contract for the improvement of real property, a certain 
amount or percentage of the contract price is held back by the owner or 
contractor, that retained amount shall be deposited in a separate escrow 
account with a third party giving proper security for the performance of the 
obligation of the owner or contractor. 

 
B. As of the time of the deposit of the retained funds, such funds shall become 

the sole and separate property of the contractor, subcontractor, material man, 
or laborer to whom they are owed. 

 
C. Upon satisfactory completion of the contract, to be evidenced by a written 

release by the owner or contractor, all funds accumulated in the escrow 
account together with any interest thereon shall be paid immediately to the 
contractor, subcontractor, material man, or laborer to whom such funds and 
interest are owed.  

 
D. In the event the owner or contractor fails or refuses to execute the release 

provided for in subsection C, then the contractor, subcontractor, material 
man, or laborer shall seek any remedy in a court of proper jurisdiction and the 
person holding the fund as escrow agent shall bear no liability for the 
nonpayment thereof to the contractor, subcontractor, material man, or 
laborer. 
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E. In contracts to which the State of Tennessee or any department, board or 

agency thereof, including the University of Tennessee, is a party, interest 
shall be paid on such retained amounts at the same rate interest is paid on 
the funds of local governments participating in the local government 
investment pool established pursuant to § 9-4-704, for the contract period. 

 
F. The provisions of this section shall be applicable to the State of Tennessee, 

any department, board or agency thereof, including the University of 
Tennessee, and all counties and municipalities and all departments, boards 
or agencies thereof, including all school and education boards, and any other 
subdivision of the state. 

 
G. For all contracts for the improvement of real property where the contract 

amount equals or exceeds $500,000.00 and the City of Oak Ridge, 
Tennessee has determined to retain a certain amount of percentage of the 
contract price, said retained amount will be deposited in a separate escrow 
account with TN Bank, 401 South Illinois Avenue, Oak Ridge, Tennessee 
37830. 

 
H. Compliance with this section shall be mandatory, and may not be waived by 

contract. 
 
XIII. Independent Contractors: 
 

A. The parties acknowledge that the relationship created under this Contract is 
that of independent contracting parties and this Contract does not create a 
general agency, joint venture, partnership, employment relationship, or 
franchise between the parties.  Neither party shall represent itself to be an 
agent of the other, nor shall in execute any documents or make any 
commitments to any contractual or other obligations with third parties. 

 
XIV. Anti-Discrimination 
 

A. The CONTRACTOR, in performing the work or furnishing the services 
covered by this Contract, shall not discriminate against any person because 
of race, creed, color, national origin, age, sex, sexual orientation, disability, 
religion or other legally protected status.  The City of Oak Ridge encourages 
the utilization of minority and women-owned businesses in its contracting and 
subcontracting projects and the CONTRACTOR is encouraged to actively 
solicit the participation of these businesses.  The CONTRACTOR shall inform 
all of its subcontractors and vendors providing work or services under this 
Contract of this requirement and shall ensure compliance therewith.   

 
END OF SECTION 
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SECTION 00900 
 

SUPPLEMENTAL SPECIAL CONDITIONS 
 
I. PERMITS, LICENSES, EASEMENTS, AND REGULATIONS 
 

A. GENERAL 
1. Permits and licenses shall be obtained from the appropriate authorities 

having jurisdiction prior to beginning and Work on the project. 
2. Contractor shall have copies of each specific permit and license at the job 

site prior to initiating construction of Work associated with the permit or 
license. 

3. Copies of all permits and licenses obtained by the Contractor shall be 
supplied to the Owner prior to beginning any Work on the project. 

4. Copies of permits and easements obtained by the Owner shall be supplied 
to the Contractor prior to beginning any Work on the project. 

5. Contractor shall strictly adhere to all requirements, stipulations, and 
conditions of each permit, license and/or easement. 

6. Contractor shall comply with all permits, regulations and ordinances 
governing employee safety and health, hazardous materials and 
environmental protection. 

7. Any problem noted in compliance with the permits, license and/or 
easement, or any proposed amendments by the Contractor shall be 
reported to the Engineer in writing before initiating or continuing with the 
Work. 

 
B. REGULATIONS AND ORDINANCES 

1. Contractor shall strictly adhere to all regulations and ordinances governing 
Work included in the construction of this Project, employee safety and 
health, hazardous materials and environmental protection for all activities 
associated with the project. 

2. The enclosed list of applicable regulations and ordinances is included for 
general reference and should not be considered complete until verified by 
the Contractor to assure strict compliance. 

3. The regulations and ordinances governing the Project shall include, but not 
necessarily be limited to: 
a. Tennessee Department of Environment and Conservation, Division 

of Water Supply; 
b. Tennessee Department of Environment and Conservation, Division 

of Water Pollution Control, Wastewater and Stormwater 
Regulations; 

c. Tennessee Department of Environment and Conservation, Division 
of Air Pollution Control, all Air Quality Regulations, with specific 
reference to all Sections dealing with lead based coatings removal, 
painting operations and to Chapter 1200-3/Chapters 1 - 26, with 
general attention to Chapter 8 – “Fugitive Dust”; 

d. Tennessee Department of Environment and Conservation, Division 
of Solid Waste Management, all solid waste and hazardous 
materials regulations; 

e. The Tennessee Valley Authority; 
f. Tennessee Occupational Safety and Health Act, (TOSHA), 

Regulations; 
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g. The U.S. Army Corps of Engineers; and 
h. The Resident County, City and/or Utility District for the Project, 

regulations and ordinances governing air quality, wastewater, 
stormwater and solid waste, employee safety and health, hazardous 
materials and environmental protection. 

 
C. PERMITS AND EASEMENTS SECURED BY THE OWNER (Only permits 

specifically applicable to the project will be supplied) 
1. Tennessee Department of Environment and Conservation – Water System 

Construction Permit; 
2. Tennessee Department of Environment and Conservation – Wastewater 

System Construction Permit; 
3. Tennessee Department of Environment and Conservation – Stormwater 

Construction Permit; 
4. Tennessee Department of Environment and Conservation – Aquatic 

Resource Alteration Permit (ARAP) 
5. U.S. Army Corps of Engineers – 404 Permit 
6. Tennessee Valley Authority – 26A Permit 
7. Resident County, City and/or Utility District Permits governing air pollution, 

potable water, wastewater, stormwater and erosion control, solid waste, and 
roadway – encroachment and crossings. 

8. Tennessee Department of Transportation – Roadway Encroachment and 
Crossings; 

9. Rail Road Right-of-way Encroachments and Crossings; 
10. Boiler and Machinery Insurance and other such coverage as may be 

required to be maintained by the Owner. 
11. Easements for Encroachments on Private Property; and 
12. Other Permits and Easements specifically required and listed for this 

Project. 
 

D. PERMITS AND LICENSES TO BE SECURED AND PAID FOR BY THE 
CONTRACTOR (Only Permits specifically applicable to the Project are required) 
1. Tennessee Department of Commerce and Insurance Licenses for working 

as a Contractor in the State with applicable classifications(s) for the specific 
work task(s) associated with this Project; 

2. Resident county, City and/or Utility District, Business and/or Contractors 
Licenses; 

3. U.S. Government; State of Tennessee; Resident County, City and/or Utility 
District Permit to transport or dispose of solid waste; 

4. State of Tennessee; Resident County, City and/or Utility District Permits and 
Licenses for Contractor’s job site office, yard and utilities; 

5. Easements and other Agreements between the contractor and other parties 
for use of property or utilities for the job site office, yard and other materials 
or equipment lay down or storage areas; 

6. Labor Unions, all applicable agreements; 
7. Tennessee Department of Transportation Permits and Licenses to transport 

materials and equipment to and from the job site(s); and 
8. Any and all other permits and/or licenses required of the Contractor for the 

complete and successful construction of the Project. 
 

END OF SECTION 



SPECIFICATIONS 
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SECTION 01 11 00 

SUMMARY OF WORK 

PART 1 - GENERAL 

1.1 SUMMARY 

A. The work described in these Contract Documents consists of furnishing, delivering, 
and installing all materials, equipment, and products for the rehabilitation and 
repainting of the 100,000-gallon steel tank as specified herein.  

B. Furnish all materials, power, equipment, tools, labor, transportation, and other items 
necessary or convenient to the Contractor for the installation of the equipment, 
materials, and products specified or described in these Contract Documents and for 
the completion of all work to be performed by the Contractor as specified herein. 

1.2 PROJECT COMPLETION SCHEDULE 

A. The following shall be used for work sequencing to reduce coating damage and 
subsequent repairs. 

1. Riser and Tank Surfaces:  All interior and exterior weld repairs, modifications, 
and grinding to meet specified conditions shall be completed prior to interior or 
exterior abrasive blast cleaning and priming of those areas.  This includes 
installation of temporary clips for containment installation except that grinding 
to remove clips can be accomplished after interior painting and exterior priming. 

2. Other Surfaces:  All exterior weld repairs, modifications, and grinding to meet 
specified conditions shall be completed prior to exterior abrasive blast cleaning 
and priming except as pertaining to containment installation above. 

1.3 PROJECT COORDINATION 

A. The Contractor shall be responsible for project coordination, which includes but is not 
limited to the following: 

1. Work of employees and subcontractors under contract to him. Conduct work to 
ensure compliance with schedules. 

2. Submission of all invoices, progress schedules, progress reports, progress 
estimates, and other data needed in support of requests for payment. 

3. Product and equipment deliveries adequate to maintain the schedule of 
construction. Report noncompliance to Owner with a recommendation for 
remedy. 

4. Obtaining and use of all temporary structures, offices, storage sheds, and 
utilities. 

5. Obtaining any required building permits, special permits, and approvals from all 
authorities having jurisdiction. 

6. Testing laboratory activities associated with Contractor's scope of work. 
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7. Check-out of systems and equipment and start-up operations. 

8. Work and operations between the Contractor and all trades in such a manner 
that no union labor dispute of jurisdiction arises regarding unloading, handling, 
installations, and connections to utilities and otherwise of the various items in 
the various trades. 

1.4 SUBSTANTIAL COMPLETION 

A. The work will not be considered to be fully functional and usable by the Owner for its 
intended purposes and will not be considered substantially complete until the 
following items are submitted. 

1. The tank coatings are completed and cured, all tank interior surfaces and 
associated piping are disinfected and the tank is ready to be placed into service. 

2. Copies of specified inspection and test reports, including Contractor’s Daily 
Reports are submitted. 

3. Copies of written warranties on equipment and products in accordance with 
Contract requirements. 

4. Other information as specified in other sections is submitted. 

5. Executed project close-out documents. 

1.5 FINAL COMPLETION 

A. The work under these Contract Documents will not be considered for final acceptance 
as complete until all of the following items have been completed or submitted: 

1. Any items not completed at the time of substantial completion, including all 
remaining punch list items. 

2. Final cleanup. 

3. Restoration of all disturbed or damaged properties. 

 

END OF SECTION 
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SECTION 01 22 00 

MEASUREMENT AND PAYMENT 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Technical specifications and other provisions of the Contract apply to this section. 

1.2 SUMMARY 

A. Lump Sum Prices 

1. A lump sum price is an amount proposed by Bidder and stated in the Bid 
Schedule as the price to complete all items of work specified, or otherwise 
required or necessary for complete, working systems. including work, services, 
fees, equipment or material not specifically listed, overhead, profit, and 
applicable taxes. 

B. Unit Prices 

1. A unit price is an amount proposed by Bidder and stated in the Bid Schedule as 
the price per unit of measurement for materials or services that will be added to 
or deducted from the Contract Sum by Change Order in the event the estimated 
quantities of work required by the Contract are increased or decreased. 

C. Lump sum and unit prices include all work, material, equipment or material not 
specifically listed, service, fees, overhead, profit, applicable taxes, etc. 

D. Payment will be made only for those items listed in the Bid Schedule.  All other items 
not specifically listed shall be deemed incidental and cost of same shall be included 
in other items of work. 

1.3 SCHEDULE OF VALUES  

A. A “Schedule of Values” is required to facilitate payment for partial completion of lump 
sum items as the project progresses. 

B. At a minimum, the schedule of values for the lump sum items for repainting the 
existing tank shall consist of the following: 

1. Interior 
 a) Surface Preparation and Priming 
 b) Intermediate Coat 
 c) Finish Coat 

2. Exterior 
 a) Surface Preparation and Priming 
 b) Intermediate Coat 
 c) Finish Coat 

C. The schedule of values for the Modifications and Accessories shall consist of the 
following: 
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 1. Exterior Ladders 
 2. Balcony Handrail Modifications 
 3. Cable Type Falling Prevention Systems 
 4. Riser Manhole 
 5. Concrete Foundation Painting 
 6. All Other Items   

PART 2 - PARTIAL PAYMENT 

A. No partial payment will be allowed for stored materials, mobilization, or bonding. 

PART 3 - MEASUREMENT AND PAYMENT 

3.1 MEASUREMENT AND PAYMENT 

A. Measurement and payment for all items of work specified or otherwise required or 
necessary for complete, working systems shall be made at the lump sum or unit prices 
listed in the Bid Schedule. 

B. No separate payment shall be made for items of work, services, fees, or equipment 
not specifically listed, but payment for those items shall be included in the payment 
for items listed.  Welding to install ladders, balcony handrail modifications, riser 
manhole, etc. shall be included in the prices to install and/or modify items. 

C. Unit price for welding to fill pits shall be per square inch (IN2) and the unit price for 
welding to repair weld seams shall be by linear feet (LF).   

END OF SECTION 
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SECTION 01 29 76 

APPLICATIONS FOR PAYMENT 

PART 1 - GENERAL 

1.1 REQUIREMENTS INCLUDED 

A. Submit Applications for Payment to the Engineer. 

1.2 RELATED DOCUMENTS 

A. Contract between Owner and Contractor. 

B. General Conditions: Progress Payments, Retainages and Final Payment. 

C. Section 01 78 00, Project Closeout. 

1.3 FORMAT AND INFORMATION REQUIRED 

A. Review preliminary application with resident project representative. 

B. Submit applications typed on forms acceptable to the Owner. 

C. Provide itemized data on application: 

1. Format, schedules, line items, unit prices, units completed by month and 
project-to-date, and values. 

1.4 PREPARATION OF APPLICATION FOR EACH PROGRESS PAYMENT 

A. Application Form 

1. Fill in required information, including that for Change Orders executed prior to 
date of submittal of application. 

2. Fill in summary of dollar values to agree with respective totals indicated. 

3. Execute certification with signature of a responsible officer. 

B. Continuation Sheets 

1. Fill in total list of all scheduled component items of work, with item number and 
scheduled dollar value for each item. 

2. Fill in dollar value in each column for each scheduled line item when work has 
been performed or products stored.  

3. List each Change Order executed prior to date of submission. List by Change 
Order number and description, as for an original component item of work. 

1.5 SUBSTANTIATING DATA FOR PROGRESS PAYMENTS 

A. Substantiating Data. When the Owner or the Engineer requires substantiating data, 
submit suitable information, with a cover letter identifying: 
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1. Project. 

2. Application number and date. 

3. Detailed list of enclosures. 

B. Submit one copy of data and cover letter for each copy of application. 

1.6 PREPARATION OF APPLICATION FOR FINAL PAYMENT 

A. Fill in application form as specified for progress payments. 

1.7 SUBMITTAL PROCEDURE 

A. Submit Applications for Payment to the Engineer at the times stipulated in the 
Contract. 

B. Number: Four copies of each application with original signatures. 

1.8 PROCESSING OF PERIODIC APPLICATIONS FOR PAYMENT 

A. No applications for payment for work under this Contract will be processed until the 
Contractor's Preliminary Schedule and Schedule of Values are submitted in 
accordance with the requirements of Section 01 32 00, Schedules and Reports. 

B. No further applications for payment will be processed after the expiration of the 
Contract Time, including approved extensions thereof, until the date of Substantial 
Completion as described in these Contract Documents. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

 

ND OF SECTION 
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SECTION 01 31 19 

PROJECT MEETINGS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This section includes administrative and procedural requirements for project related 
meetings including but not limited to: 

1. Pre-Construction Conference. 
2. Coordination Meetings. 
3. Progress Meetings.  

 
1.2 RELATED DOCUMENTS 

A. Technical specifications and other provisions of the Contract apply to this section. 

1.3 PRE-CONSTRUCTION CONFERENCE 

A. Attend and participate in a pre-construction conference and organizational meeting at 
the project site or other convenient location no later than 15 days after execution of 
the Agreement and prior to commencement of construction activities. Conduct the 
meeting to review responsibilities and personnel assignments. 

B. Attendees. The Owner, Engineer, the Contractor and its superintendent, major 
subcontractors, manufacturers, suppliers and other concerned parties shall each be 
represented at the conference by persons familiar with and authorized to conclude 
matters relating to the work. 

C. Agenda. Discuss items of significance that could affect progress including such topics 
as: 

1. Tentative construction schedule. 
2. Critical work sequencing. 
3. Designation of responsible personnel. 
4. Procedures for processing field decisions and Change Orders. 
5. Procedures for processing Applications for Payment. 
6. Distribution of Contract Documents. 
7. Submittal of shop drawings, product data and samples. 
8. Preparation of record documents. 
9. Use of the premises. 
10. Office, work and storage areas. 
11. Equipment deliveries and priorities. 
12. Safety procedures. 
13. First aid. 
14. Security. 
15. Housekeeping. 
16. Working hours. 
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1.4 COORDINATION MEETINGS 

A. Conduct project coordination meetings at regularly scheduled times convenient for all 
parties involved. Project coordination meetings are in addition to specific meetings 
held for other purposes, such as regular progress meetings. 

B. Request representation at each meeting by every party currently involved in 
coordination or planning for the construction activities involved. 

C. Record meeting results and distribute copies to everyone in attendance and to others 
affected by decisions or actions resulting from each meeting in accordance with 1.5, 
D. 

1.5 PROGRESS MEETINGS 

A. Conduct progress meetings at the project site at regularly scheduled intervals but not 
less than monthly. Notify the Owner and Engineer of scheduled meeting dates. 
Coordinate dates of meetings with preparation of the payment request. 

B. Attendees. In addition to representatives of the Owner and Engineer, each 
subcontractor, supplier or other entity concerned with current progress or involved in 
planning, coordination or performance of future activities shall be represented at 
these meetings by persons familiar with the Project and authorized to conclude 
matters relating to progress. 

C. Agenda. Review and correct or approve minutes of the previous progress meeting. 
Review other items of significance that could affect progress. Include topics for 
discussion as appropriate to the current status of the project. 

1. Contractor's Construction Schedule: Review progress since the last meeting. 
Determine where each activity is in relation to the Contractor's Construction 
Schedule, whether on time or ahead or behind schedule. Determine how 
construction behind schedule will be expedited; secure commitments from 
parties involved to do so. Discuss whether schedule revisions are required to 
ensure that current and subsequent activities will be completed within the 
contract time. 

2. Contractor's Submittal Schedule: Review progress since the last meeting. 
Determine where each activity is in relation to the Contractor's Submittal 
Schedule, whether on time or ahead or behind schedule. Determine how 
submittals behind schedule will be expedited; secure commitments from parties 
involved to do so. Discuss whether schedule revisions are required to ensure 
that current and subsequent activities will be completed within the contract time. 

3. Review the present and future needs of each entity present, including such 
items as: 

a. Interface requirements. 
b. Time. 
c. Sequences. 
d. Deliveries. 
e. Off-site fabrication problems. 
f. Access. 
g. Site utilization. 
h. Temporary facilities and services. 
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i. Hours of work. 
j. Hazards and risks. 
k. Housekeeping. 
l. Quality and work standards. 
m. Change Orders. 
n. Documentation of information for payment requests. 

 
D. Reporting. No later than 3 working days after each progress meeting date, distribute 

copies of minutes of the meeting to each party present and to other parties who should 
have been present. Include a brief summary, in narrative form, of progress since the 
previous meeting and report. 

1. Schedule Updating: Revise the construction schedule after each progress 
meeting where revisions to the schedule have been made or recognized. Issue 
the revised schedule concurrently with the report of each meeting.  

PART 2 - PRODUCTS (NOT APPLICABLE) 

PART 3 - EXECUTION (NOT APPLICABLE) 

END OF SECTION 
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SECTION 01 32 00 

SCHEDULES AND REPORTS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. General. This section specifies administrative and procedural requirements for 
schedules and reports required for proper performance of the work. 

B. Coordination. The Contractor shall closely coordinate scheduling and reporting of 
work by subcontractors. 

C. Schedules required include: 

1. Preliminary Construction Schedule, including Submittals Tabulation. 
2. Contractor's Construction Schedule. 
3. Submittal Schedule. 
4. Schedule of Values. 

 
D. Reports required include: 

1. Daily Construction Reports. 
2. Field Correction Reports. 

 
E. Project meeting minutes are included in Section 01 31 19, Project Meetings. 

F. Inspection and test reports are included in Section 01 40 00, Quality Control Services. 

1.2 RELATED DOCUMENTS 

A. Technical specifications and other provisions of the Contract apply to this section. 

1.3 PRELIMINARY SCHEDULE 

A. Bar Chart Schedule. Submit a preliminary horizontal bar chart type construction 
schedule within seven days of the date established for commencement of the work. 

1.4 CONTRACTOR'S CONSTRUCTION SCHEDULE 

A. Bar Chart Schedule. Prepare a comprehensive, fully developed, horizontal bar chart 
type Contractor's construction schedule based on the preliminary construction 
schedule and on whatever updating and feedback was received since the start of the 
project.  Provide an updated schedule to the Engineer monthly. 

1.5 SCHEDULE OF VALUES 

A. Prepare and submit a schedule of values established in the Agreement within 15 days 
of the date established for commencement of the work. 

1. Refer to Section 01 22 00, Measurement and Payment, for a listing of 
categories of work where lump sum and unit prices are required. 
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2. Refer to individual specification sections for portions of the work where the 
establishment of unit prices is required. Methods of measurement and pricing 
are specified in these sections. 

B. Prepare the schedule in tabular form, including the following items: 

1. Name of the part of the work. 
2. Related specification section. 
3. Name of subcontractor assigned. 
4. Unit of measurement. 
5. Price per unit. 

C. Following review by the Engineer, revise the schedule of values to correct any 
elements which the Engineer finds unacceptable. After revision, the schedule of 
values shall be submitted for further review. 

1.6 REPORTS 

A. Daily Construction Reports. Prepare a daily construction report, recording the 
following information concerning events at the site; and submit duplicate copies to the 
Engineer at weekly intervals: 

1. List of subcontractors at the site. 
2. Approximate count of personnel at the site. 
3. High and low temperature, general weather conditions. 
4. Accidents (refer to accident reports). 
5. Meetings and significant decisions. 
6. Unusual events (refer to special reports). 
7. Stoppages, delays, shortages, losses. 
8. Emergency procedures. 
9. Orders and requests of governing authorities. 
10. Change Orders received, implemented. 
11. Services connected, disconnected. 

 
B. Field Correction Report. When the need to take corrective action that requires a 

departure from the Contract Documents arises, prepare a detailed report including a 
statement describing the problem and recommended changes. Indicate reasons the 
Contract Documents cannot be followed. Submit a copy to the Engineer immediately. 

1.7 LOGS 

A. RFI Log. Maintain a tabular log of all Requests for Information (RFI). Number RFIs in 
a sequential manner. Note date of request and date of response for each. Update the 
RFI log monthly and distribute at the monthly progress meeting. 

B. Shop Drawing and Product Data Submittal Log. Maintain a tabular log of all shop 
drawing and product data submittals. Number submittals in a sequential manner. Note 
dates of initial submittal, first return, resubmittal, second or final return along with 
Engineer’s action noted for each submittal. Update the shop drawing submittal log 
monthly and distribute at the monthly progress meeting. 

C. Change Order Request/Proposal Log. Maintain a tabular log of all change order 
requests/proposals. Number change order requests/proposals in a sequential 
manner. Note date of submittal, brief description of covered work, proposed price, 
requested number of days (if applicable), and status (denied/approved/pending). For 
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those that are approved, indicate in which change order they are included. Update 
the log monthly and distribute at the monthly progress meeting. 

PART 2 - PRODUCTS (NOT APPLICABLE) 

PART 3 - EXECUTION 

3.1 PAYMENT 

A. No requests for payment for work under this Contract will be processed until the 
Contractor's Preliminary Schedule and Schedule of Values are submitted in 
conformance with the requirements of this section. 

 

END OF SECTION 
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SECTION 01 33 23 

SHOP DRAWINGS AND PRODUCT DATA 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This section includes administrative and procedural requirements for submittal of 
shop drawings and product data to verify that use complies with provisions of the 
Contract Documents. 

1. Submittals are required for all materials and products, and/or equipment 
 furnished on this project, unless otherwise specified. 

2. Product data include, but are not limited to, the following: 
 a. Manufacturer's product specifications. 
 b. Manufacturer's installation instructions. 
 c. Standard color charts (if applicable). 
 d. Catalog cuts. 
 e. Roughing-in diagrams and templates. 
 

1.2 RELATED DOCUMENTS 

A. Technical specifications and other provisions of the Contract apply to this section. 

1.3 CONTRACTOR'S RESPONSIBILITY 

A. The Contractor shall check all product data prepared by or for him before submitting 
them to the Engineer for review. Each and every copy of the data shall bear 
Contractor's stamp showing that they have been so checked. Submittals sent to the 
Engineer without the Contractor's stamp will be returned to the Contractor for 
conformance with this requirement. Contractor shall indicate any deviations in the 
submittal from requirements of the Contract Documents. 

B. The Contractor shall determine and verify: 

1. Field measurements. 
2. Field construction criteria. 
3. Catalog numbers and similar data. 
4. Conformance with Specifications. 

 
C. Do not begin any of the work covered by a submittal returned for correction until a 

revision or correction thereof has been reviewed and accepted by the Engineer. 

D. Submit three copies for the Engineer plus the number of copies the Contractor 
requires of descriptive or product data submittals (up to a maximum of six copies). 
The Engineer will retain three sets. 

E. Contractor shall be responsible for and bear all cost of damages which may result 
from the ordering of any material or from proceeding with any part of the work prior 
to the review by Engineer of the necessary submittals. 
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1.4 ENGINEER'S REVIEW OF SUBMITTALS 

A. The Engineer's review of data and/or materials submitted by the Contractor is for 
general conformance with the project and for general compliance with the 
information given in the Contract Documents. The Engineer's review and exception, 
if any, will not constitute an approval of quantities and details of the material, 
equipment, or item shown. 

B. The review of drawings and schedules shall not be construed: 

1. As permitting any departure from the Contract requirements; 
2. As relieving the Contractor of responsibility for any errors, including details, 

dimensions, and materials; 
3. As approving departures from details furnished by the Engineer, except as 

otherwise provided herein. 
 

C. When reviewed by the Engineer, each of the submittals will be identified as having 
received such review, being so stamped and dated. Submittals stamped "REVISE 
AND RESUBMIT" and with required corrections shown will be returned to the 
Contractor for correction and resubmittal. 

D. Resubmittals will be handled in the same manner as first submittals. On 
resubmittals the Contractor shall direct specific attention, in writing or on 
resubmittals, to revisions other than the corrections requested by the Engineer on 
previous submissions. Make any corrections required by the Engineer. 

E. The Engineer will review a submittal/resubmittal a maximum of 3 times, after which 
the cost of review will be borne by the Contractor. The cost of engineering will be 
equal to the Engineer's charges to the Owner under the terms of the Engineer's 
agreement with the Owner. 

F. When the submittals have been completed to the satisfaction of the Engineer, the 
Contractor shall carry out the construction in accordance therewith and shall make 
no further changes therein except upon written instructions from the Engineer. 

G. No partial submittals will be reviewed. Submittals not complete will be returned to 
the Contractor, and will be considered "Rejected" until resubmitted. 

H. Color. Only the Engineer will utilize the color "red" in marking submittals. 

1.5 SUBMITTAL PROCEDURES 

A. Coordination. Coordinate preparation and processing of submittals with 
performance of the work. Transmit each submittal to the Engineer sufficiently in 
advance of scheduled performance of related construction activities to avoid delay. 

B. Submittal Preparation. Prepare and submit shop drawings and product data in 
accordance with the following: 

1. Attach a submittal cover sheet, as provided by the Engineer, to each copy of a 
product data or materials. Where Contractor elects to use a different cover 
sheet, submit to Engineer in .doc format for approval. The submittal cover 
sheet shall contain the following information: 
a. Project name and Owner’s name. 
b. Contractor’s name and address. 
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c. Engineer’s name and address. 
d. Specification section and title. 
e. Drawing reference number. 
f. Submittal number. 
g. Space to indicate the results of the Contractor’s review. 
h. Space to indicate any deviations from the Contract Documents or 

comments by the Contractor. 
i. Space approximately 8 inches wide and 4 inches high for the Engineer 

to indicate the results of his review and any comments.  Where 
Contractor uses a different cover sheet (see above) approved by 
Engineer, include Engineer’s action stamp block (to be provided by 
Engineer). 

2. Each shop drawing submittal shall be assigned a sequential number, 
beginning with the number 1. Resubmittals shall be identified by a letter suffix 
(i.e., 1A, 1B, etc.). 

C. Submittal Transmittal. Package each submittal appropriately for transmittal and 
handling. Transmit each submittal from Contractor to Engineer, and to other 
destinations, as indicated, by use of a transmittal form. Submittals received from 
sources other than the Contractor will be returned to the sender without action. A 
separate transmittal shall be used for each submittal.  

1.6 SHOP DRAWINGS 

A. The term "shop drawings," when used in the Contract Documents, shall be 
considered to mean Contractor's plans for material and equipment which become 
an integral part of the Project. These drawings shall be complete and detailed. Shop 
drawings shall consist of fabrication, erection and setting drawings and schedule 
drawings, manufacturer's scale drawings, and wiring and control diagrams. Cuts, 
catalogs, pamphlets, descriptive literature, and performance and test data, shall be 
considered only as support to required shop drawings as defined above. 

B. Drawings shall be checked and coordinated with the work involved before they are 
submitted for review by the Engineer. Contractor shall indicate whether the shop 
drawing complies with or deviates from the requirement of the Contract Documents.  

C. If drawings show deviations from Contract requirements because of standard shop 
practice or for other reasons, the Contractor shall clearly mark and describe such 
deviation in his letter of transmittal. If the Contractor fails to describe such variations, 
he shall not be relieved of the responsibility for executing the Work in accordance 
with the Contract, even though such drawings have been reviewed. 

D. Installation List. When requested by the Engineer, manufacturers or equipment 
suppliers who propose to furnish equipment or products shall submit an installation 
list to the Engineer along with the required shop drawings. The installation list shall 
include at least five installations where identical equipment has been installed and 
has been in operation for a period of at least 1 year. 

1.7 PRODUCT DATA 

A. Collect product data into a single submittal for each element of construction or 
system. Mark each copy to show which choices and options are applicable to the 
Project. 



  
FY2020-006  01 33 23 - 4  K17008-04 
 4/15/19 

B. Where product data have been printed to include information on several similar 
products, some of which are not required for use on the project, or are not included 
in this submittal, mark copies to clearly indicate which information is applicable. 

C. Include the following information in product data: 

1. Manufacturer's printed recommendations. 
2. Compliance with recognized trade association standards. 
3. Compliance with recognized testing agency standards. 
4. Application of testing agency labels and seals. 
5. Notation of coordination requirements. 

 
1.8 ENGINEER'S ACTION 

A. Action Stamp: The Engineer will stamp each submittal with a uniform, self-
explanatory action stamp. The stamp will be appropriately marked, as follows, to 
indicate the action taken: 

1. Final Unrestricted Release: Where submittals are marked "NO 
EXCEPTIONS," that part of the work covered by the submittal may proceed, 
provided it complies with requirements of the Contract Documents; final 
acceptance will depend upon that compliance. 

2. Final-But-Restricted Release: When submittals are marked "EXCEPTIONS 
AS NOTED," that part of the work covered by the submittal may proceed, 
provided it complies with both the Engineer's notations or corrections on the 
submittal and requirements of the Contract Documents; final acceptance will 
depend on that compliance. 

3. Returned for Resubmittal: When submittal is marked "REVISE AND 
RESUBMIT," do not proceed with that part of the work covered by the 
submittal, including purchasing, delivery, or other activity. Revise or prepare a 
new submittal in accordance with the Engineer's notations; resubmit without 
delay. Repeat if necessary to obtain a different action mark. 
a. Do not permit submittals marked "REVISE AND RESUBMIT" to be used 

at the project site, or elsewhere where construction is in progress. 
4. Rejected: When submittal is marked "REJECTED," the materials, equipment, 

and/or methods identified in the submittal do not comply with the Contract 
requirements and shall not be incorporated into the work. No resubmittal of 
the same materials, equipment, and/or methods shall be made. 

5. Other Action: Where a submittal is primarily for information or record 
purposes, for special processing or other Contractor activity, the submittal will 
be returned, marked "Action Not Required." 

PART 2 - PRODUCTS (NOT APPLICABLE) 

PART 3 - EXECUTION (NOT APPLICABLE) 

END OF SECTION 
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SECTION 01 40 00 

QUALITY CONTROL SERVICES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This section includes administrative and procedural requirements for quality control 
services. 

B. Quality control services include inspections and tests and related actions including 
reports, performed by independent agencies, governing authorities, and the 
Contractor. They do not include contract enforcement activities performed by the 
Engineer. 

C. Inspection and testing services are required to verify compliance with requirements 
specified or indicated. These services do not relieve the Contractor of responsibility 
for compliance with Contract Document requirements. 

1. Specific quality control requirements for individual construction activities are 
specified in the sections that specify those activities. Those requirements, 
including inspections and tests, cover production of standard products as well 
as customized fabrication and installation procedures. 

2. Inspections, tests, and related actions specified are not intended to limit the 
Contractor's quality control procedures that facilitate compliance with Contract 
Document requirements. 

3. Requirements for the Contractor to provide quality control services required by 
the authorities having jurisdiction are not limited by provisions of this section. 

1.2 RELATED DOCUMENTS 

A. Technical specifications and other provisions of the Contract apply to this section. 

1.3 RESPONSIBILITIES 

A. Contractor Responsibilities. Provide inspections, tests, and similar quality control 
services, specified in individual specification sections and required by governing 
authorities, except where they are specifically indicated to be the Owner's 
responsibility, or are provided by another identified entity; these services include 
those specified to be performed by an independent agency and not by the Contractor. 
Costs for these services shall be included in the contract sum. 

1. Employ and pay an independent agency to perform specified quality control 
services. 

2. The Owner will engage and pay for the services of an independent agency to 
perform inspections and tests specified as the Owner's responsibility. 

3. Retesting: The Contractor is responsible for retesting where results of required 
inspections, tests, or similar services prove unsatisfactory and do not indicate 
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compliance with Contract Document requirements, regardless of whether the 
original test was the Contractor's responsibility. 

a. Cost of retesting construction revised or replaced by the Contractor is the 
Contractor's responsibility, where required tests were performed on 
original construction. 

4. Associated Services: Cooperate with agencies performing required inspections, 
tests, and similar services and provide reasonable auxiliary services as 
requested. Notify the agency sufficiently in advance of operations to permit 
assignment of personnel. Auxiliary services required include but are not limited 
to: 

a. Providing access to the Work and furnishing incidental labor and facilities 
necessary to facilitate inspections and tests. 

b. Taking adequate quantities of representative samples of materials that 
require testing or assisting the agency in taking samples. 

c. Providing facilities for storage and curing of test samples, and delivery of 
samples to testing laboratories. 

d. Providing the agency with a preliminary design mix proposed for use for 
materials mixes that require control by the testing agency. 

e. Security and protection of samples and test equipment at the project site. 

B. Owner Responsibilities. The Owner will employ and pay for the services of an 
independent agency, testing laboratory, or other qualified firm to perform services 
which are the Owner's responsibility. 

C. Duties of the Testing Agency. The independent testing agency engaged to perform 
inspections, sampling, and testing of materials and construction specified in individual 
specification sections shall cooperate with the Engineer and Contractor in 
performance of its duties, and shall provide qualified personnel to perform required 
inspections and tests. 

1. The agency shall notify the Engineer and Contractor promptly of irregularities 
or deficiencies observed in the work during performance of its services. 

2. The agency is not authorized to release, revoke, alter, or enlarge requirements 
of the Contract Documents, or approve or accept any portion of the work. 

3. The agency shall not perform any duties of the Contractor. 

D. Coordination. The Contractor and each agency engaged to perform inspections, 
tests, and similar services shall coordinate the sequence of activities to accommodate 
required services with a minimum of delay. In addition, the Contractor and each 
agency shall coordinate activities to avoid the necessity of removing and replacing 
construction to accommodate inspections and tests. 

1. The Contractor is responsible for scheduling times for inspections, tests, taking 
samples, and similar activities. 
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1.4 SUBMITTALS 

A. The independent testing agency shall submit to the Engineer, in duplicate, a certified 
written report of each inspection, test, or similar service. 

1. Submit additional copies of each written report directly to the governing 
authority, when the authority so directs. 

2. Report Data: Written reports of each inspection, test, or similar service shall 
include, but not be limited to: 

a. Date of issue. 
b. Project title and number. 
c. Name, address, and telephone number of testing agency. 
d. Dates and locations of samples and tests or inspections. 
e. Names of individuals making the inspection or test. 
f. Designation of the work and test method. 
g. Identification of product and specification section. 
h. Complete inspection or test data. 
i. Test results and an interpretation of test results. 
j. Ambient conditions at the time of sample-taking and testing. 
k. Comments or professional opinion as to whether inspected or tested work 

complies with Contract Document requirements. 
l. Name and signature of laboratory inspector. 
m. Recommendations on retesting. 

1.5 QUALITY ASSURANCE 

A. Qualification for Service Agencies. Engage inspection and testing service agencies, 
including independent testing laboratories, which are prequalified as complying with 
"Recommended Requirements for Independent Laboratory Qualification" by the 
American Council of Independent Laboratories, and which specialize in the types of 
inspections and tests to be performed. 

1. Each independent inspection and testing agency engaged on the Project shall 
be authorized by authorities having jurisdiction to operate in the state in which 
the project is located. 

PART 2 - PRODUCTS (NOT APPLICABLE) 

PART 3 - EXECUTION 

3.1 REPAIR AND PROTECTION 

A. General. Upon completion of inspection, testing, sample-taking, and similar services, 
repair damaged construction and restore substrates and finishes to eliminate 
deficiencies, including deficiencies in visual qualities of exposed finishes. 

B. Protect construction exposed by or for quality control service activities, and protect 
repaired construction. 
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C. Repair and protection is the Contractor's responsibility, regardless of the assignment 
of responsibility for inspection, testing, or similar services. 

END OF SECTION 
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SECTION 01 42 19 

APPLICABLE CODES AND STANDARDS 

PART 1 - GENERAL 

1.1 GENERAL 

A. All materials, equipment, fabrication, and installation practices shall comply with the 
following applicable codes and standards, unless the Contractor's quality standards 
establish more stringent quality requirements, as determined by the Engineer. 

1. Pressure Piping and Tubing 

ANSI American National Standards Institute 
ASME American Society of Mechanical Engineers 
AWWA American Water Works Association 
NAPF National Association of Piping Fabricators 
NSF NSF International  

2. Materials 

ANSI American National Standards Institute 
ASTM American Society for Testing and Materials 

3. Painting and Surface Preparation 

ICRI  International Concrete Repair Institute 
NACE National Association of Corrosion Engineers 
SSPC SSPC: The Society for Protective Coatings 

4. Electrical and Instrumentation 

NEMA National Electrical Manufacturers Association 
NFPA National Fire Protection Association  
UL Underwriter's Laboratories 

5. Steel Structures 

AISC  American Institute of Steel Construction 
AWWA American Water Works Association 

6. Concrete Structures 

ACI  American Concrete Institute 

7. Welding 

ASME American Society of Mechanical Engineers 
AWS  American Welding Society 

8. Safety 

OSHA Occupational Safety and Health Act 
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B. In addition, all work shall comply with the applicable requirements of local codes, 
utilities, and other authorities having jurisdiction. 

C. All material and equipment, for which a UL Standard or an ASME requirement is 
established, shall be so approved and labeled or stamped. Label or stamp shall be 
conspicuous and not covered, painted, or otherwise obscured from visual 
inspection. 

END OF SECTION 
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SECTION 1 78 00 

PROJECT CLOSEOUT 

PART 1 -  GENERAL  

1.1 SUMMARY 

A. This section specifies administrative and procedural requirements for project 
closeout, including but not limited to: 

1. Inspection procedures. 
2. Project record document submittal. 
3. Submittal of warranties. 
4. Final cleaning. 

B. Closeout requirements for specific construction activities are included in the 
appropriate technical specification sections. 

1.2 RELATED DOCUMENTS 

A. Technical specifications and other provisions of the Contract apply to this section. 

1.3 SUBSTANTIAL COMPLETION 

A. Preliminary Procedures. Before requesting inspection for certification of substantial 
completion, complete the following. List exceptions in the request. 

1. Advise Owner of pending insurance change-over requirements. 

2. Discontinue or change over and remove temporary facilities from the site, 
along with construction tools, mock-ups, and similar elements. 

3. Complete final clean up requirements, including touch-up painting. Touch-up 
and otherwise repair and restore marred exposed finishes. 

B. Inspection Procedures. On receipt of a request for inspection, the Engineer will 
either proceed with inspection or advise the Contractor of unfulfilled requirements. 
The Engineer will prepare the Certificate of Substantial Completion following 
inspection, or advise the Contractor of construction that must be completed or 
corrected before the certificate will be issued. 

1. The Engineer will repeat inspection when requested and assured that the 
work has been substantially completed. 

2. Results of the completed inspection will form the basis of requirements for 
substantial completion. 

C. Reinspection Procedure. The Engineer will reinspect the work upon receipt of notice 
that the work, including inspection list items from earlier inspections, has been 
completed, except items whose completion has been delayed because of 
circumstances acceptable to the Engineer. 
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1. Upon completion of reinspection, the Engineer will prepare a certificate of final 
acceptance or advise the Contractor of work that is incomplete or of 
obligations that have not been fulfilled but are required for final acceptance. 

2. If necessary, reinspection will be repeated. 

1.4 FINAL ACCEPTANCE 

A. Preliminary Procedures. Before requesting final inspection for certification of final 
acceptance and final payment, complete the following. List exceptions in the 
request. 

1. Submit the final payment request with releases and supporting documentation 
not previously submitted and accepted. Include certificates of insurance for 
products and completed operations where required. 

2. Submit a certified copy of the Engineer's final inspection list of items to be 
completed or corrected, stating that each item has been completed or 
otherwise resolved for acceptance, and the list has been endorsed and dated 
by the Engineer. 

3. Submit specific warranties, workmanship bonds, maintenance agreements, 
final certifications, and similar documents. 

4. Obtain and submit releases enabling the Owner unrestricted use of the work 
and access to services and utilities. 

5. Deliver any specified tools, extra stock, and similar items. 

6. Make final change-over of permanent locks and transmit keys to the Owner. 
Advise the Owner's personnel of change-over in security provisions. 

7. Submit all project close out forms completed and executed. 

8. Submit a final liquidated damages settlement statement, if required. 

9. Submit evidence of final, continuing insurance coverage complying with 
insurance requirements. 

PART 2 - PRODUCTS (NOT APPLICABLE) 

PART 3 - EXECUTION 

3.1 FINAL CLEANING 

A. General. General cleaning during construction is required by the General 
Conditions. 

B. Cleaning. Employ experienced workers or professional cleaners for final cleaning. 
Clean all work areas to original condition or to satisfaction of Owner and Engineer. 

1. Complete the following cleaning operations before requesting inspection for 
Certification of Substantial Completion. 
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2. Clean the site, including landscape, of rubbish, litter, and other foreign 
substances. Sweep paved areas broom clean; remove stains, spills, and other 
foreign deposits. Rake grounds that are neither paved nor planted, to a 
smooth even-textured surface. 

C. Removal of Protection. Remove temporary protection and facilities installed for 
protection of the work or existing facilities during construction. 

D. Compliance. Comply with regulations of authorities having jurisdiction and safety 
standards for cleaning. Do not burn waste materials. Do not bury debris or excess 
materials on the Owner's property. Do not discharge volatile, harmful, or dangerous 
materials into drainage systems. Remove waste materials from the site and dispose 
of in a lawful manner. 

END OF SECTION 
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 SECTION 09 97 14.10 
 
 REHABILITATION AND REPAINTING STEEL WATER TANK 
  
 
PART 1 - GENERAL 
 
1.1 SUMMARY 

 
A. The work covered by this section consists of furnishing all labor, equipment, and 

materials required to clean, modify, repair, and repaint the existing approximate 
90-feet tall, with 30-feet diameter by 22-feet tall tank, 100,000-gallon Louisiana 
Avenue elevated, multi-column water storage tank. Work to be performed shall 
include abrasive-blast cleaning and painting of all interior and all exterior surfaces of 
the tank; steel accessories including ladders, handrails, etc.; and providing all 
accessories in accordance with the requirements of these Specifications.  

 
B. Special Site Conditions 

 
1. The water tank is located near the intersection of Louisiana Avenue and Outer 

Drive in Oak Ridge, Tennessee (see Appendix A, Figure 1).  A concrete 
reservoir and a cell tower are located at the tank site.  The tank site is in a 
residential area. 

 
2. Access to the site is limited to a gravel driveway.  The driveway must always 

remain accessible to others during work.  All work shall be contained within the 
site. 
 

3. The tank is critical to the operation of the water distribution system. The allowed 
contract time and liquidated damages will be enforced. However, abnormal 
weather conditions shall be considered for time extension requests within the 
original contract period and per the General Conditions. Provide sufficient 
documentation for such requests. 

 
1.2 REFERENCES 

 
The publications listed below form a part of this specification to the extent referenced. 
The publications are referred to in the text by the basic designation only. 

 
A. American Welding Society (AWS) 

 
1. AWS D1.1     Structural Welding Code – Steel 
2. AWS D1.3     Structural Welding Code – Sheet Steel 

 
B. American Society for Testing and Materials (ASTM) Publications 

 
1. ASTM D 16-08 Terminology Relating to Paint, Varnish, Lacquer, and 

Related Products 
2. ASTM D4285-83 (2012) Standard Test Method for Indicating Oil or Water in 

Compressed Air 
3. ASTM D4417-03 Standard Test Methods for Field Measurement of 

Surface Profile of Blast Cleaned Steel 
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4. ASTM D5402-06 Standard Practice for Assessing the Solvent 
Resistance of Organic Coatings Using Solvent Rubs 

 
C. Code of Federal Regulations (CFR) and Occupational Safety and Health 

Administration (OSHA) 
 

1. 20 CFR 1910  Occupational Safety and Health Standards  
2. 29 CFR 1910.134  Subpart I – Personal Protective Equipment, 

Respiratory Protection 
3. 29 CFR 1910.1000 Subpart Z - Toxic and Hazardous Substances - 1500 
4. 29 CFR 1910.1200 Hazard Communications 
5. 29 CFR 1926  Safety and Health Regulations for Construction 
6. 29 CFR 1926  Subpart AA - Confined Spaces in Construction 

 
D. SSPC: The Society for Protective Coatings (SSPC) and National Association of 

Corrosion Engineering (NACE) Publications. Latest Editions unless noted otherwise. 
 

1. NACE SP0178-2007 Design, Fabrication, and Surface Finish Practices for 
    Tanks and Vessels to Be Lined for Immersion Service 

and Visual Comparator – Surface Finishing of Welds 
from RP0178 

2. NACE SP0188-2006 Discontinuity (Holiday) Testing of New Protective  
    Coatings on Conductive Substrates 

3. SSPC-AB 1  Mineral and Slag Abrasives 
4. SSPC-AB 2  Cleanliness of Recycled Ferrous Metallic Abrasives 
5. SSPC-AB 3  Ferrous Metallic Abrasive 
6. SSPC-Guide 6 Guide for Containing Surface Preparation Debris     

Generated During Paint Removal Operations 
7. SSPC-Guide 12 Guide for Illumination of Industrial Painting Projects 
8. SSPC-Guide 15 Field Methods for Retrieval and Analysis of Soluble 

    Salts on Steel and Other Nonporous Substrates 
9. SSPC-PA 1  Shop, Field, and Maintenance Painting of Steel 
10. SSPC-PA 2  Procedure for Determining Conformance to Dry 

Coating Thickness Requirements  
11. SSPC-PA Guide 11 Protecting Edges, Crevices, and Irregular Steel 

Surfaces by Stripe Coating 
12. SSPC-SP 1  Solvent Cleaning 
13. SSPC-SP 6/NACE 3 Commercial Blast Cleaning  
14. SSPC-SP 10/NACE 2 Near-White Metal Blast Cleaning 
15. SSPC-SP 13/NACE 6 Surface Preparation of Concrete 
16. SSPC-SP 11  Power Tool Cleaning to Bare Metal 
17. SSPC-TU 7  Conducting Ambient Air, Soil, and Water Sampling of 

Surface Preparation and Paint Disturbance Activities 
18. SSPC-VIS 1 (02-12) Guide and Reference Photographs for Steel Surfaces 

Prepared by Dry Abrasive Blast Cleaning 
 

E. American Water Works Association (AWWA) Publications 
 

1. AWWA C652-11 Disinfection of Water-Storage Facilities 
2. AWWA D100-11 Welded Carbon Steel Tanks for Water Storage 

 
F. National Sanitation Foundation (NSF)/American National Standards Institute (ANSI) 

Publications 
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1. NSF/ANSI Standard 61 Drinking Water System Components - Health Effects 

(NSF 61) 
G. International Concrete Repair Institute (ICRI) Guidelines 

 
1. No. 310.2R-2013 Selecting and Specifying Concrete Surface  

    Preparation for Sealers, Coatings, and Polymer  
    Overlays and Concrete Surface Profile (CSP) Chips 

 
1.3 DEFINITIONS 

 
A. Definition of Painting Terms: ASTM D 16, unless otherwise specified. 

 
B. Dry Film Thickness (DFT): Thickness of a coat of cured paint measured in mils. 

 
C. Wet Film Thickness (WFT): Thickness of a coat of uncured paint measured in mils by 

a notched gauge. 
 

D. Mil: One mil equals 0.001 inch (25.4 micrometers). 
 

E. Stain:  Shadows, streaks, discolorations from paints, rust, etc. that have no volume, 
do not leave surface residue, and cannot be removed scraping. 
 

F. Non-conforming work: Work that does not meet contract conditions or specifications. 
Reports with missing or incorrect information and coating defects are examples of 
non-conforming work.  

 
1.4 SUBMITTALS 

 
A. Provide complete shop drawings and engineering data to the Engineer in accordance 

with the requirements of Section 01 33 23 - Shop Drawings, Product Data, and 
Samples. This includes: 

 
1. Environmental and worker protection plan. 
2. Abrasives, paints, and surface repair materials. 
3. Surface preparation methods proposed including containment, etc. 
4. Air filtration, forced air ventilation methods, interior lighting, etc. 
5. Debris collection, storage, and disposal. 
6. List of inspection equipment and test kits to be used. 
7. Metal fabrications including manhole, ladders, handrail modifications, etc. 

 
B. Product data sheets for paints must contain the following information: 

 
1. Manufacturer=s name 
2. Type of paint or other generic identification 
3. Manufacturer=s product number 
4. Color (if any) 
5. Type of gloss 
6. Minimum flash point 
7. Percent solids by volume 
8. Recommended dry film thickness range per coat 
9. Theoretical coverage rates 
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10. Instructions for mixing, thinning, or reducing (as applicable) 
11. Manufacturer=s application recommendations and restrictions 
12. Safety and storage information 
13. Viscosity at ambient temperature 
14. Average dry times (dry to touch, dry to recoat) and pot life at ambient 

temperature 
15. Recommended thinner(s) and maximum thinning permissible 
16. Recommended primer (if applicable) 
17. Application method (brush, roller, conventional or airless spray, etc.) 
18. VOC level of coating 
19. Instructions for mixing multiple component materials 

 
1.5 QUALITY ASSURANCE 

 
A. Qualifications. 
 

1. Metal fabrications including ladders, manholes, and other modifications shall be 
designed by an Engineer with at least 5 years experience in the design of water 
storage tanks and appurtenances. 

 
2. Temporary/permanent modifications for containment and/or other use by 

Contractor shall be designed by an Engineer with at least 5 years experience in 
the design of containment systems and other appurtenances and shall be 
approved by the Engineer.  

 
B. Certifications. 
 

1. Certify that each welder has satisfactorily passed AWS qualification tests for 
welding processes involved and, if pertinent, has undergone recertification. 

  
1.6 DELIVERY, STORAGE, AND HANDLING 

 
A. Delivery 

 
1. Deliver coating materials in properly sealed and labeled containers bearing 

manufacturer=s name and distinctive product name and number, batch number, 
color, date of manufacture, mixing and thinning instruction, and all safety 
requirements. 

 
2. Deliver metal fabrications and other equipment or materials on pallets and/or 

properly packed to protect against damage. 
 

B. Storage and Handling 
 
1. Store and handle coating materials, solvents, cleaning agents, and abrasives in 

accordance with SSPC-PA 1, 5.1 through 5.5, and the manufacturer=s written 
instructions. Protect materials to prevent damage or contamination. Keep 
coating containers sealed until ready for use. Reject all damaged, leaking, or 
unlabeled containers. Do not use materials beyond coating manufacturer=s shelf 
life limits.  

 
2. Store, handle, and protect metal fabrications and other equipment or materials to 

prevent damage.  Replace damaged materials and/or equipment. 
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1.7 LAWS AND REGULATIONS 

 
A. Confined Space Entry 

 
1. Provide Owner with certification, signed by an officer of the contracting company, 

that a §1926.1204 Permit-Required Confined Space Program has been 
developed and implemented. 

 
2. Provide Owner with a copy of the Contractor's confined space entry program for 

this project. 
 

3. Advise the Owner of any confined space hazard encountered. 
 

4. Ensure that all manways and other tank openings remain open during interior 
cleaning, painting, and curing. 

 
B. Volatile Organic Compounds (VOC)  

 
1. VOC ratings in pounds per gallon or grams per liter for coatings specified are 

believed to be in compliance with requirements set forth by the air pollution 
control agency governing the project work area.  

 
2. Do not thin coatings in excess of the paint manufacturer's recommendations. 

 
C. Potable Water: Interior tank coatings specified herein are believed to be in 

compliance with NSF 61 for potable water. Notify Owner and Engineer if information is 
found to the contrary. 

 
D. Safety - General 

 
1. Comply with all applicable health and safety requirements of OSHA and the paint 

and abrasive manufacturers. Any vents, holes, rigging attachments, or any other 
modification to the tank required to meet safety standards are the responsibility 
of the Contractor. 

 
2. Carefully inspect all rigging attachments present on the tank prior to use. The 

Contractor assumes all responsibility for use of any existing or added 
attachments. 

 
E. Clean Air Act 

 
1. Submit detailed work method plan, enclosure plan, ventilation plan, and air 

filtration plan for work area. These plans will vary in scope according to the 
proposed blasting and material recovery technique.  

 
2. Respirators and Protective Clothing 

 
a. Provide at no cost to employee respirator protection per §1926.62 (f) and 

protective work clothing and equipment per §1926.62(g).  

b. Provide for cleaning or laundering of protective clothing and equipment per 
§1926.62(g). 
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3. Bear all costs for disposal of the spent debris. Submit documentation and waste 

manifests to the Engineer at the end of the project. 
 

F. Dust and Contaminants 
 

1. Conduct all activities in such a way as to minimize dust at the site. Adhere to 
state and local air quality requirements. Protect work areas from excessive dust 
and airborne contaminants during coating application and curing. 

 
a. Provide full containment of exterior surface preparation. Containment shall 
 comply with the SSPC-Guide 6, Class 2A.   
 
b. Provide dust collection for interior and dust collection/containment for 

exterior during abrasive blast cleaning.  Maintain air flow through each 
area, enclosed exterior and interior, during blasting at a minimum linear flow 
velocity of 100 feet per minute, or 50 feet per minute is acceptable in a 
downdraft mode. Size air filters to handle the volumetric air flow rate 
associated with the enclosure geometry and the 100 feet per minute 
minimum required air flow velocity.  Submit drawings and calculations for 
the proposed containment area and sizing of dust collector with the shop 
drawings. 

 
2. Other additional methods of surface preparation to assist in dust control include: 
 

a. Vacuum blast cleaning using recyclable steel grit. 
b. Wet abrasive or vapor blast cleaning. (Requires use of Holdtight) 

 
3. Bear all costs for disposal of the spent debris. Submit documentation to the 

Owner at the end of the project. 
 

1.8 PROJECT CONDITIONS 
 

A. All surface preparation and painting operations, procedures, safety precautions, and 
other work shall be in strict conformance to requirements of these Specifications, 
AWWA, SSPC, OSHA, and the paint and abrasive manufacturers. 

 
B. Paint samples tested in 2019, indicate that the exterior paint system is not considered 

“lead-based” and the interior paint system was completely replaced in 1997 and is not 
considered “lead-based.”  Paints that contain lead quantities in excess of the 0.50 
percent (5,000 µg/g) limit are considered “lead-based paint” by EPA.  The Contractor 
should take samples to verify lead contents and alert the Engineer if conditions are 
contrary to those presented herein.   

 
C. Field Measurements.  Where possible, check actual locations on tank to which metal 

fabrications must fit by accurate field measurements before fabrication; show 
recorded measurements on final shop drawings.  Coordinate fabrication schedule 
with construction progress to avoid delay of work. 

 
1. Where field measurements cannot be made without delaying the work, 

guarantee dimensions and proceed with fabrication of products without field 
measurements.  Coordinate construction to ensure that actual dimensions 
correspond to guaranteed dimensions.  Allow for trimming and fitting. 
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1.9 SEQUENCING 

 
A. All welded modifications and pit and seam weld repairs shall be performed on all tank 

interior surfaces and all exterior surfaces opposite the interior surfaces prior to prime 
coat application in those areas to prevent damage to newly applied coatings and to 
reduce coating repairs.   

 
1.10 WARRANTY 

 
A. Provide a warranty against defective materials and workmanship for a period of one 

year after acceptance of work. 
 

B. Repair/restore in accordance with this specification any visible coating deterioration 
or other defects that occur within the one year after acceptance of work. 

 
 

PART 2 - PRODUCTS 
 
2.1 MATERIALS AND COATINGS 

 
A. Abrasives. Use abrasives conforming to SSPC-AB 1, Type II Class B, and/or 

SSPC-AB 3, Class 1, grit or grit/shot combination and sized to produce required 
angular surface (anchor) profile for the selected coating system. 
 

B. Interior Paint System No. 1 (BASE BID). NSF-approved interior paint systems and 
approved dry film thickness (DFT) for each coat shall be as follows: 

 
1. Tnemec  Primer Series 94-H2O Hydro-Zinc at 2.5 to 3.5 mils 

Stripe Coat Series 20HS Pota-Pox at 2 to 3 mils 
Intermediate Series 20HS Pota-Pox at 4 to 6 mils 
Finish Series 20HS Pota-Pox at 6 to 8 mils 
 

2. Sherwin Williams Primer Corothane I Galvapac at 2.0 to 4.0 mils 
Stripe Coat Macropoxy 646 PW at 2 to 3 mils 
Intermediate Macropoxy 646 PW at 4 to 6 mils 
Finish Macropoxy 646 PW at 6 to 8 mils 

 
C. Interior Paint System No. 2 (ADDITIVE ALTERNATE). Coatings and approved DFT 

for each coat shall be as follows: 
 

1. Tnemec  Field Primer Series N140 Pota-Pox Plus at 4 to 8 mils 
Stripe Coat Series N140 Pota-Pox Plus at 2 to 3 mils 
Finish Series 22 Epoxoline 24 to 32 mils 
 

2. Sherwin Williams Primer Dura-Plate UHS Primer at 4 to 8 mils 
   Stripe Coat Dura-Plate UHS at 2 to 3 mils 

Finish Dura-Plate UHS at 18 to 22 mils 
 

D. Exterior Paint System. Approved exterior paint systems and approved DFT for each 
coat shall be as follows: 
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1. Tnemec  Primer Series 94-H2O Hydro-Zinc at 2.5 to 3.5 mils 
Intermediate Series1075 Endura-Shield II at 3 to 4 mils 
Finish Series 700 Hydroflon at 2 to 3 mils 

 
2. Sherwin Williams Primer Corothane I Galvapac at 2 to 4 mils 

Intermediate Acrolon 218 HS at 3 to 4 mils 
Finish Fluorokem HS at 2 to 3 mils 

 
E. Coating Colors 

 
1. Interior colors to be selected are dependent on coating manufacturer selected. 
 
2. Exterior colors shall be selected by the Owner once coating manufacturer is 
 selected as part of submittal review. 
 

F. Sealer/Surfacer. Approved sealer/surfacer includes: 
 

1. Tnemec Series 215 Surfacing Epoxy 
2. Sherwin Williams Steel - Seam FT910 

 
G. Salt Removal, Degreasing, and Flash Rust Prevention 

 
1. HoldTight Solutions, LLC - HoldTight®102 or approved equal. 
2. Requires coating manufacturer’s approval if used for flash rust prevention prior to 

painting. 
 

H. Concrete Coating 
 
1. SikaTop 144 polymer-modified, two-component, cementitious coating by Sika 
 Corporation, or approved equal. 

I. Container Labeling. The manufacturer of the painting materials for each distinctive 
product shall provide product information printed on the container label in accordance 
with SSPC-PA 1, 5.1.2, including separate safety data sheets (SDS) and product data 
sheets (PDS). 

 
J. Metal Fabrications 

 
1. Balcony and Ladders:  

 
a. Provide balcony handrail extensions to extend height of handrail to 42 

inches and provide balcony mid-rail. 

b. Provide 30-inch opening at tower ladder step-through onto balcony.  
Remove toe board section between step-through supports to create a safe 
transition from tower ladder to balcony. 

c. Replace existing tower and tank ladders with new OSHA compliant ladders.   

d. Ladders shall be permanently mounted.  Extend tower ladder rails to top of 
handrail.  Tower ladder shall be straight and at consistent slope from lower 
portion of ladder to balcony step-through. Locate new tank ladder adjacent 
to access hatch. 
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e. Handrail, Platform, and Ladder modifications shall meet requirements of 29 
CFR 1910.27 Fixed Ladders. 

f. Provide FabEnCoat Safety gate, or approved equal, at balcony opening. 

g. All components used in modification shall be connected by full welds unless 
noted otherwise herein. 

 
K. Accessories: 

 
1. Riser Manhole 

a. Provide new 24-inch A-36 steel manhole including davit arm. 
b. Provide with new stainless steel bolts, nuts, and washers and new rubber 
 FDA/NSF approved gasket. Provide anti-seizing compound for nut/bolt 
 installation. 
 

2. Climbing Fall Prevention System:  
 
a. Provide exterior tower and tank ladders with cable type climbing fall 

prevention systems by Tuf-Tug, or approved equal.  All materials shall be 
galvanized and/or stainless steel.  Provide two complete safety harness 
sets with additional 6-foot double lanyards equipped with rebar hooks and 
two cable sleeves.  Safety harness and other components shall be 
designed to attach to the cable and withstand a minimum drop test of 250 
pounds in a 6-foot free fall. 

 
4. Access Hatch: 
 
 a. Provide new A-36 steel top access hatch and cover. Match existing. 

5. Other. 
 

a. Provide new nuts for anchor bolts where existing nuts are corroded. 
b. Replace interior ladder nuts and bolts. 

 c. Nuts, bolts, etc. to match existing. 
 
 

PART 3 - EXECUTION 
 
3.1 GENERAL  

 
A. Perform surface preparation and application of coating materials and installation of 

metal fabrications and accessories as specified herein and in accordance with the 
approved safety plan. 

 
3.2 SURFACES NOT TO BE PAINTED 

 
A. Protect surrounding areas, surfaces, and appurtenances not scheduled to be coated 

from damage during surface preparation and application of coatings. Such surfaces 
and appurtenances include galvanized, aluminum or stainless steel items such as 
vents, screens, climbing fall prevention systems, ladder gate, etc. Protect the 
concrete foundations from coatings applied to steel surfaces.  
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B. Immediately remove coatings that fall on surrounding areas and surfaces not 

scheduled to be coated. 
 

3.3 ABRASIVE AND PAINTING DEBRIS 
 

A. Provide necessary measures and equipment to collect and store blasting and painting 
debris. Schedule and conduct blasting in such a manner as to avoid blasting dust from 
contaminating freshly painted surfaces. 

 
3.4 ENVIRONMENTAL CONDITIONS 

 
A. Conduct blasting and coating operations only when the following conditions are met: 

 
1. Atmospheric and Surface Temperatures: Prepare surface and apply and cure 

coatings within air and surface temperature range in accordance with coating 
manufacturer=s instructions but in no cases where surface or air temperatures 
are below 35EF 

 
2. Surface Temperature: Minimum of 5EF above dewpoint. 

 
3. Relative Humidity: Prepare surfaces and apply and cure coatings within relative 

humidity range in accordance with coating manufacturer=s instructions. 
 

4. Precipitation: Do not prepare surfaces or apply coatings in rain, snow, fog, or 
mist. 

 
5. Wind: Do not spray coatings if wind velocity is above coating manufacturer=s 

limit. 
 
6. Visible Emissions. Assessment as to adequate containment and control of dust 

emissions shall be in accordance with SSPC-TU 7, Method A – Visible 
Emissions. Visible emissions shall not exceed Level B. 

 
7. Interior Illumination: Tank interiors (immediate working areas) and containment 

areas shall be illuminated by natural and/or artificial lighting to the recommended 
levels as measured in foot candles per SSPC-Guide 12, Table 1, and measured 
per SSPC-Guide 12, Section 6.1. All artificial lighting shall be explosion proof. 
 

3.5 SURFACE PREPARATION 
 

A. Repair of Metal Surfaces 
 

1. Repair/modify finished metal surfaces per NACE SP0178, Section 5: Surface 
Finish Practices as follows: 

 
a. Round all sharp metal edges to a minimum 1/8-inch radius prior to coatings 
 application. A sharp edge is any edge less than 1/8-inch radius. 

b. Repair gouges, handling marks, deep scratches, metal stamp marks, 
 slivered steel, or other surface flaws by welding or grinding.  Avoid 
 excessive grinding that will result in decreasing wall thickness or weld 
 integrity. 
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c. Remove all sharp edges from rough welds.  Chipping may be used to 
 remove sharp edges if followed by grinding. 

d. Remove all new and existing weld splatter and arc strikes.  Chipping may 
 be used if followed by grinding or the use of an abrasive disc. 

2. Fill pits, etc. whose depths are 50% or greater of the plate thickness by welding. 
Includes adding steel patch plate(s). 
 

3. Remove unused conduit and gear assembly (bottom of riser) and patch all 
penetrations. Includes adding steel patch plate(s). 

 
4. Repair deteriorated weld seams, seal patch plates, and reinforce structural 

members by welding. Full weld all skip/stitch welds.   
 

5. Add 6-inch x 6-inch x ¼-inch plate beneath each low lower end of interior ladder. 
 
6. Grind smooth and blend all weld repairs per NACE Weld Preparation Design D, 

SP0178, Appendix C.   
 

7. Abrasive blast clean all repaired surfaces prior to painting.   
 

8. Fill pits and irregular corrosion passages, whose depths are greater than 
1/32-inch but less than 50% of the plate thickness, uneven areas and areas 
inaccessible to painting, etc. with epoxy sealer/surfacer.  Finish smooth with 
steel surface. 
 

B. Cleaning and Surface Preparation (NOTE: All requirements for SSPC-SP standards 
include SSPC-SP 1) 

 
1. Interior Steel Surfaces: 

 
a. Clean by pressure washing (1,400 to 1,800 psi) all interior surfaces. 

b. Abrasive blast all interior surfaces and accessories to be coated in 
accordance with SSPC-SP10/NACE No. 2. 

c. Provide a 2.0- to 3.5-mil angular surface profile. 

d. Remove all dust and debris by vacuum cleaning. 

e. Repairs (includes Holidays): 
1) Abrasive blast to SSPC-SP 10 or power tool clean with bristle blaster to 

SSPC-SP 11 (includes required profile). 
2) Feather edges of adjacent intact coating.  

f. Overlapping and Transitions: 
1) Feather edges of adjacent intact coating. 

 
2. Exterior Steel Surfaces: 

 
a. Abrasive blast and clean all exterior surfaces in accordance with SSPC-SP 

10/NACE No. 2. 
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b. Provide a 2.0- to 3.5-mil angular surface profile. 

c. Repairs: 
1) Abrasive blast to SP 10 or power tool clean with bristle blaster to 

SSPC-SP 11 (includes required profile). 
2) Feather edges of adjacent intact coating.  

d. Overlapping and Transitions: 
1) Feather edges of adjacent intact coating. 

 
3. Painted Surfaces: 

 
a. Clean painted surfaces by removing dust, overspray, dry-fall, contaminants, 

etc. prior to top coating. 

b. Blow down surfaces to remove dust; sand or scrape to remove overspray 
and/or dry-fall; and pressure wash, wipe (wet or dry); scrub, and/or solvent 
clean to remove contaminants. 

 
4. Concrete Surfaces: 

 
a. Prepare surfaces to be coated and in contact with sealant per product 

manufacturer’s recommendations. 

b. Remove coatings, etc. from foundations and from between foundation and 
bottom edge of columns/riser. 

c. Pressure wash and abrasive blast clean per SSPC-SP 13/NACE 6. 

d. Achieve CSP-3 as defined in ICRI Guideline No. 310.2R and per CSP chip. 
 

5. Recycled Abrasives: 
 
a. The work mix and cleaned work mix shall meet the requirements of 

SSPC-AB 2, 4.1 through 4.6, including testing for non-abrasive residue in 
accordance with the procedure described in the Appendix to SSPC-AB 2 
prior to first use and daily intervals. 

b. Test for lead content, water-soluble contaminants, oil content, and particle 
size distribution per SSPC-AB 2. 

 
3.6 MIXING, APPLICATION, AND CURING OF COATINGS  

 
A. General. Mix and apply coating systems in accordance with SSPC-PA 1, except as 

modified by the manufacturer=s recommendations or this specification. Apply primers 
as soon as possible after blast cleaning steel surfaces, in no case exceeding 8 hours. 
If any visible degradation or contamination occurs before priming, regardless of the 
time period, restore the surface to the specified condition before priming. Apply 
additional coatings after area to be painted is completely cleaned to remove all 
contaminants such as dust or paint overspray. 
  

B. Mixing.  Mix coatings per are SSPC-PA 1, 5.4, except “5.4.2.1 Manual Mixing,” 
(manual hand mixing is not permitted) or per manufacturer’s recommendations.  
Manufacturer’s recommendations take priority.  No partial kit mixing is permitted.  
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Adhere to manufacturer’s thinning recommendations.  All thinner shall be precisely 
measured prior to addition to coating. 
 

C. Striping. Brush stripe all nuts, bolts, edges, crevices, and other irregular surfaces, and 
all welds, pitted surfaces, etc. as described in SSPC-PA 1, 6.6 and 7.2, and SSPC-PA 
Guide 11, 4.2.2, before or after applying full prime coat to all surfaces. 

 
D. Interior Coating System. Apply each coat at the thickness specified in Section 2.1. 

The total DFT range (minimum and maximum) for the three-coat system shall be the 
sum of the minimum DFTs for each coating and the sum of the maximum DFTs for 
each coating after 5 days drying time (at 70EF). All coats shall be applied by airless 
spray as described in SSPC-PA 1, 7.4 and 7.6, except for striping. 

 
E. Exterior Coating System. Apply each coat at the thickness specified in Section 2.1. 

The total DFT range (minimum and maximum) for the three-coat system shall be the 
sum of the minimum DFTs for each coating and the sum of the maximum DFTs for 
each coating after 5 days drying time (at 70EF). All coats shall be applied by airless 
spray as described in SSPC-PA 1, 7.4 and 7.6, or roller as described in SSPC-PA 1, 
7.3. However, each coat shall be applied by one method to ensure uniform 
appearance. 
 

F. Overcoating. Follow the manufacturer=s or paint specification requirements for 
overcoating times between each coat of each coating system. Make sure that no 
coating becomes contaminated with dirt, grease, oil, or other material/contaminants 
before overcoating. 
 

G. Ventilation. Provide forced air ventilation during surface preparation and painting for 
dust and solvent vapor removal, respectively.  Provide a minimum of seven (7) days 
of forced air ventilation following interior coating application for solvent vapor removal 
and curing of interior coating system. 

 
H. Final Curing of Coating Systems 

 
1. Cure completed interior epoxy coating system a minimum of 10 days at an 

atmospheric temperature of 60EF or higher before disinfecting and filling tank 
with water. 
 

2. Cure completed exterior epoxy/polyurethane coating system a minimum of 4 
days at an atmospheric temperature of 60EF or higher before filling tank with 
water. 

 
I. Finished Surfaces. Provide finished surfaces that are free from such paint defects as 

skips, runs, sags, pin holes, brush marks, and variations in color or texture. 
 

J. Protection of Coating System. Wear clean, soft-soled shoes and protective shoe 
covers on floor or roof surfaces after application of finish coat to prevent damage to 
the coating. 
 

K. Concrete Coatings  
 
1. Mixing, Installation, and Curing 
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a. Mix and apply coating in accordance with manufacturer’s instructions. 
 

b. Apply two coats: 
 
1) 1st coat at 100-150 square feet per gallon, brush/back roll to remove 

any pinholes developing from trapped air and  
 

2) 2nd coat at 150-200 square feet per gallon (8 to 16 mils per coat).  Do 
   not apply in excess of 16 mils per coat. 

 
c. Protect from direct sunlight, wind, rain and freezing during curing. 

 
2. Special Instructions 

 
a. In order to prevent coating pinholes due to out-gassing, do not apply coating 

when concrete temperature is rising.  If application is on a clear day, wait 
until after the surface temperature begins to fall before coating application. 
 

3.7 TESTING 
 

A. Ambient Conditions. Prior to, during, and following abrasive blasting and/or paint 
application, measure ambient conditions to confirm that all conditions are within 
specified limits. Measure following conditions:  

 
1. Air temperature, surface temperature, dew point, and relative humidity in the 

vicinity where work is conducted. 
 

2. Concrete surface temperature. 
 
3. Paint temperature (to be measured in container after mixing of components). 

 
B. Surface Preparation.  

 
1. Prior to blast cleaning and priming: 

 
a. Repair all pits and weld seams and other welding modifications that are 

required in area to be painted or area on opposite sides of areas to be 
painted. 
 

2. Prior to blast cleaning: 
 
a. Check abrasive for excessive dust, dirt, and contaminants prior to use. 

b. Check abrasive for chlorides prior to use. 

c. Verify air used is free of oil and moisture by blotter method using absorbent 
collector per ASTM D4285, 3 through 7. 

d. Verify surface to be blast cleaned is free of contaminants. 

e. Interior Only. Check surfaces for chlorides, sulfates, and nitrates especially 
in areas of corrosion (2 tests on floor, 2 tests on walls, and 1 test on ceiling). 
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f. Check pressure at blast nozzle to confirm appropriate pressure (to be 
measured with a needle gauge). 
 

3. After abrasive blast cleaning and prior to paint application: 
 
a. Verify surface to be painted is free of contaminants. 

b. Interior Only. Check surfaces for CSN especially in areas of corrosion (2 
tests on floor, 2 tests on walls, and 1 test on ceiling).  Levels shall not 
exceed the coating manufacturer’s recommended maximum concentrations 
or 3 µg/cm2 of chlorides, 5 µg/cm2 of nitrates, and 10 µg/cm2 of sulfates, 
whichever is lower. 

c. Check the surface in accordance with ASTM D4417 using surface profile 
tape and SSPC-VIS 1 to determine if the specified profile depth and degree 
of blast cleaning are achieved. 

 
C. Wet Film Thickness (WFT). Measure WFT with notched gauge that provides 

measurements in mils. Provide a minimum of one WFT measurement for each 100 
square feet of surface painted. 
 

D. Dry Film Thickness (DFT). Measure DFT in accordance with SSPC-PA 2 using Type 
2 gauge that will measure the DFT within an accuracy of "0.25 mil. Apply additional 
coat of paint in order to attain the minimum DFT specified for each coating layer type.  
Remove excess paint that exceeds the maximum DFT of each coating layer type by 
sanding. Acceptable DFTs for each coating layer and for each total system both 
interior and exterior shall be per SSPC-PA 2, Table 1, Level 3: Spot Measurement 
minimum (80% of specified minimum) and maximum (120% of specified maximum).  
Note the sum of the minimum DFTs for each layer of paint and the sum of the 
maximum DFTs for each layer of paint shall be specified minimum and maximum, 
respectively, for each system. Determinations for nonconforming areas shall be per 
SSPC-PA 2, Figure A1.2. 

 
E. Vial Test:  Test non-metallic abrasives for excessive dust, dirt, pH, and other 

contaminants.  Test with 1 volume of abrasive to 2 volumes of distilled water; shake; 
and observe for floatables, oil, etc.  Use clean bottle. 

 
F. CSN Testing:  Test interior surfaces for CSN ion concentrations in accordance with 

SSPC-Guide 15, 5.2.5 Latex Sleeve Methodology, 5.2.5.3 Sleeve Extract for 
Chloride, Sulfate, and Nitrate (CSN).  Test abrasives for chloride ion concentration 
only (2 tests per each pallet, tote, or bulk shipment).  
 

G. Holiday Testing: Holiday test all interior painted immersion surfaces and accessories 
with a wet-sponge low-voltage holiday detector after the paint has cured for at least 5 
days in accordance with NACE SP0188. Wetting solution shall contain low-sudsing 
photographic wetting agent at 1 oz. of agent per 1 gallon water. Clean surfaces prior 
to testing.  Mark holiday locations for repair, clean areas to remove wetting agent, 
and repair as specified in Sections 3.5, B. and 3.6.  Retest after repaired coating has 
cured. 

 
H. Amine Blush Testing:  Test for amine blush on amine epoxy surfaces prior to 

topcoating (includes lap coating of previous work) using Elcometer 139 Amine Blush 
Swab Test Kit.    
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I. Solvent Rub Test. After seven (7) days of curing with forced air ventilation, verify that 

the interior coating system has cured by use of ASTM D5402. Visual detection of 
coating pick-up by the solvent-soaked cloth shall constitute test failure. 

 
3.8 PREPARATION AND INSTALLATION, GENERAL 

 
A. Coordinate and furnish metal fabrications, setting drawings, diagrams, templates, 

instructions, and directions for installation of metal fabrications and accessories 
including supports and miscellaneous items.  Coordinate delivery of such items to 
the project site. 
 

B. Fastening to In-Place Construction.  Provide anchorage devices and fasteners 
where necessary for securing metal fabrications to in-place construction. 
 

C. Cutting, Fitting, and Placement.  Perform cutting, drilling, fitting and welding required 
for installation of miscellaneous metal fabrications. Set metal fabrication accurately in 
location, alignment, and elevation; with edges and surfaces level, plumb, true, and 
free of rack; and measured from established lines and levels. 
 

D. Fit exposed connections accurately together to form hairline joints.  Weld or bolt, as 
indicated, connections that are not to be left as exposed joints, but cannot be shop 
welded because of shipping size limitations.  Do not weld, cut, or abrade the surfaces 
of exterior units which have been hot-dip galvanized after fabrication, and are 
intended for bolted or screwed filed connections. 
 

E. Field Welding. Comply with AWS Code for procedures of manual shielded metal-arc 
welding, appearance and quality of welds made, methods used in correcting welding 
work, and the use of materials and methods that minimize distortion and develop 
strength and corrosion resistance of base metals. 

 
F. Miscellaneous Repairs/Modifications/Adjustments: 

 
1. Platform and Ladder Modifications: 

 
a. Extend balcony handrail to 42 inches above balcony walkway and install 

mid-rail. 
b. Remove existing tower ladder and standoffs and install new ladder system.  
c. Extend new tower ladder rails to 42 inches above balcony walkway. 
d. Enlarge balcony opening to 30 inches. 
e. Remove rolling roof ladder and all components and install new tank ladder 

and standoffs from balcony to within 2 feet of vent.   
 

2. Remove conduits and gear assembly (bottom of riser) and repair penetrations. 
 
3. Overflow Weir Box.  Replace or repair as needed.  

 
4. Exterior Tension Rods:  Adjust brace (windage) and stay (riser) rods as needed 

prior to filling tank and prior to exterior surface preparation of rods and their 
connections. 

 
5. Riser Manhole. Install new riser manhole at location of existing manhole. 
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6. Climbing Fall Prevention System.  Install new cable systems on exterior tank 
and tower ladders per manufacturer’s instructions. 

 
7. Pressure-Vacuum Vent.  Remove existing vent from tank, store and protect 

from damage, and reinstall after all exterior and interior painting is completed.  
Any damaged components or vent shall be replaced at Contractor’s expense. 
 

8. Ladder Shield.  Remove existing ladder shield prior to any work and replace 
after exterior painting is complete. 
 

9. Remove existing nameplate and reinstall after coating operations on the exterior 
are completed. 

  
3.9 QUALITY CONTROL AND QUALITY ASSURANCE 

 
A. Engineer or other representative of the Owner. 

 
1. Provide quality assurance through observation, testing and/or inspection of work 

described above on a part-time or as-needed basis. Contractor to provide all 
equipment necessary to conduct testing. Provide access to the Engineer or his 
representative to conduct observation and testing during progress of the work, 
including scaffolding, ladders, etc., as required to access all areas of work. 
Coordinate with Engineer so observation and testing may be conducted in a 
timely and efficient manner.  Coordination includes providing the Engineer with 
ample notification through work schedule and/or direct communications (email or 
text).  Notice must be given by noon one day prior before any painting and/or 
modifications and on Friday for weekend work at a minimum. 
 

B. Contractor=s Field Quality Control 
 

1. Required Contractor testing, inspections and documentation: 
 

a. Verify coatings and other materials are as specified. 

b. Verify pit welding and seam welding repair finishes are per NACE Weld 
Preparation Design D using Appendix C and the Visual Comparator – 
Surface Finishing of Welds.  

c. Verify environmental conditions are as specified. 

d. Verify surface preparation, coating mixing and application are as specified. 

e. Verify WFT and DFT of each coat and total DFT of each coating system are 
as specified using wet film and dry film gauges. WFT’s shall be measured in 
accordance with this section and DFT=s shall be measured in accordance 
with SSPC-PA 2. 

f. Coating Defects: 
1) Check coatings for film characteristics or defects that could adversely 

affect performance of coating systems. 
2) Check exterior finish for film characteristics or defects that adversely 

affect appearance. 
3) Check for holidays on steel immersion surfaces using a low-voltage 

holiday detector. 
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4) Check proper cure of interior coating by solvent rub test. 
g. Reports: 

1) Prepare inspection reports daily using reports as provided in Appendix 
B or in a format approved by the Engineer. 
a) Required report information: abrasive type/size, nozzle pressure, 

paint name/type, thinner used, batch numbers, thickness applied 
(wet film and dry film thickness) and areas to which it was applied; 
environmental conditions including temperature, dewpoint, 
relative humidity and wind conditions; surface conditions 
including degree of cleanliness (SP-10, etc.), temperature, 
surface profile, chloride levels, and other information pertinent to 
documenting proper cleaning, surface preparation, and paint 
application.  

2) Record and report nonconforming work not corrected that day. 
3) Submit written reports describing inspection made and actions taken to 

correct current and/or previously noted nonconforming work. 
4) Maintain copies of completed reports on-site for review by Engineer. 
5) Submit copies of reports to Engineer weekly. 

 
2. Coating Manufacturer=s Field Services: Coating Manufacturer=s representative 

shall provide technical assistance and guidance for surface preparation, 
application, and repair of coating systems. 

 
C. A final field review of the interior and exterior cleaning and coating systems shall be 

conducted by representatives of the Contractor, Coating Manufacturer, Engineer, and 
Owner prior to final acceptance of the job. The Contractor shall correct any work 
found defective and not in conformance with these Specifications. 

 
3.10 DISINFECTION 

 
A. Upon completion of cleaning, painting, inspection, and testing, disinfect all interior 

surfaces, appurtenances, and piping in accordance with AWWA C652: Chlorination 
Method 2. Perform sampling and testing in accordance with AWWA C652.  

 
B. The tank shall not be placed into service until disinfection has been completed and 

approved by the Engineer. Initial bacteriological sampling and testing of the tank 
contents and the incoming water shall be performed by the Owner. Should initial 
treatment fail to result in acceptable water, the Contractor shall repeat the chlorination 
procedure until satisfactory results are obtained. Additional sampling and testing shall 
be in accordance with AWWA C652. Work pertaining to effective disinfection of the 
tank and appurtenances shall be the responsibility of the Contractor except that water 
required to fill the tank one time will be furnished by the Owner on an as-available 
basis and from a source determined by the Owner.  Where the tank is drained and 
refilled due to unacceptable test results, the Contractor shall pay for the water. 

 
3.11 WARRANTY INSPECTION 

 
A. Prior to one year after substantial completion, inspect the interior and exterior 

surfaces for rusting of steel and deterioration of the coating systems, such as by 
erosion, blistering, cracking, peeling, and discoloration. Inspection shall include 
representatives of the Contractor, Paint Manufacturer, Engineer, and Owner. The 
Owner shall remove the tank from service and drain the tank. The Contractor shall 
remove any standing water and sediments from the tank interior and provide required 
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equipment for tank access for inspection purposes. The Contractor shall be 
responsible for disinfection of the tank interior following inspection and/or after 
approved repairs, except that water required will be furnished by the Owner. 

 
B. Repair any failed coatings and/or rust areas in accordance with Parts 2 and 3. Furnish 

warranty for repaired areas in accordance with Part 1. 
 

C. After inspection and any repairs, disinfect the tank in accordance with Part 3.11.  
 
 
 END OF SECTION 
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SECTION 32 92 19 

SEEDING 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This section includes: 

1. Furnishing all labor, equipment, and material required to place topsoil, seed, 
commercial fertilizer, agricultural limestone, and mulch material, including 
seedbed preparation, harrowing, compacting, and other placement operations 
on graded earthen areas as described herein and/or shown on the Drawings. 

2. In general, seeding operations shall be conducted on all newly graded earthen 
areas not covered by structures, pavement, or sidewalks; all cleared or 
grubbed areas which are to remain as finish grade surfaces; and on all 
existing turf areas which are disturbed by construction operations and which 
are to remain as finish grade surfaces. Areas disturbed by borrow activities 
shall also be seeded according to these Specifications. 

B. Temporary Seeding and Erosion Control 

1. This practice is applicable on areas subject to erosion for up to 12 months or 
until establishment of finished grade or permanent vegetative cover. 
Temporary vegetative measures shall be coordinated with permanent 
measures to assure economical and effective stabilization. 

2. Temporary straw and seeding shall be applied to disturbed areas that will not 
be brought to final grade and areas disturbed by work activities within 7 days 
of disturbance. Such areas include denuded areas, soil stockpiles, sides of 
sediment basins or ditches, temporary road banks, backfilled and rough 
graded areas, etc. 

3. Temporary seeding shall be in accordance with the temporary seeding 
schedule and shall meet the same requirements for seed bed preparation and 
mulching with the exception that lime and fertilizer need not be applied unless 
the soil is very low fertility and low pH. 

1.2 QUALITY ASSURANCE 

A. Prior to seeding operations, furnish to the Engineer labels or certified laboratory 
reports from an accredited commercial seed laboratory or a state seed laboratory 
showing the analysis and germination of the seed to be furnished. Acceptance of 
the seed test reports shall not relieve the Contractor of any responsibility or liability 
for furnishing seed meeting the requirements of this section. 

B. Prior to topsoil operations, obtain representative samples and furnish soil test 
certificates including textural, pH, and organic ignition analysis from the State 
University Agricultural Extension Services or other certified testing laboratory. 
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PART 2 - PRODUCTS 

2.1 TOPSOIL 

A. Topsoil shall be a friable loam containing a large amount of humus and shall be 
original surface soil of good, rich, uniform quality, free from any material such as 
hard clods, stiff clay, hardpan, partially disintegrated stone, pebbles larger than 1/4 
inch in diameter, lime, cement, bricks, ashes, cinders, slag, concrete, bitumen or its 
residue, boards, sticks, chips, or other undesirable material harmful or unnecessary 
to plant growth. Topsoil shall be reasonably free from perennial weeds and 
perennial weed seeds, and shall not contain objectionable plant material, toxic 
amounts of either acid or alkaline elements, or vegetable debris undesirable or 
harmful to plant life. 

B. Topsoil shall be natural topsoil without admixture of subsoil material, and shall be 
classifiable as loam, silt loam, clay loam, sandy loam, or a combination thereof. The 
pH shall range from 5.5 to 7.0. Topsoil shall contain not less than 5 percent nor 
more than 20 percent, by weight, of organic matter as determined by loss on ignition 
of samples oven-dried to 65°C. 

2.2 SEED 

A. All seed shall be from the last crop available at time of purchase and shall not be 
moldy, wet, or otherwise damaged in transit or storage. 

B. Seed shall bear the grower's analysis testing to 98 percent for purity and minimum 
85 percent for germination. At the discretion of the Engineer, samples of seed may 
be taken for check against the grower's analysis. 

C. Species, rate of seeding, fertilization, and other requirements are shown in the 
Seeding Requirements Tables on the Drawings. 

2.3 FERTILIZER AND LIMING MATERIALS 

A. Fertilizer and liming materials shall comply with applicable state, local, and federal 
laws concerned with their production and use. 

B. Commercial fertilizer shall be a ready-mixed material and shall be equivalent to the 
grade or grades specified in the Seeding Requirements Table. Container bags shall 
be labeled with the name and address of the manufacturer, brand name, net weight, 
and chemical composition. 

C. Agricultural limestone shall be a pulverized limestone with a calcium carbonate 
content not less than 85 percent by weight. Agricultural limestone shall be crushed 
so that at least 85 percent of the material will pass a No. 10 mesh screen and 50 
percent will pass a No. 40 mesh screen. 

2.4 MULCH MATERIAL 

A. All mulch materials shall be air-dried and reasonably free of noxious weeds and 
weed seeds or other materials detrimental to plant growth. 

B. Mulch shall be composed of wood fiber or straw, as specified herein. Mulch shall be 
suitable for spreading with standard mulch-blowing equipment. 

C. Straw mulch shall be partially decomposed stalks of wheat, rye, oats, or other 
approved grain crops. 
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2.5 INOCULANTS FOR LEGUMES 

A. All leguminous seed shall be inoculated prior to seeding with a standard culture of 
nitrogen-fixing bacteria that is adapted to the particular seed involved. 

2.6 WATER 

A. Water shall be clean, clear, and free from any objectionable or harmful chemical 
qualities or organisms and shall be furnished by the Contractor. 

B. During times of drought, water shall be applied at a rate not causing runoff and 
erosion. The soil shall be thoroughly wetted to a depth that will ensure germination 
of the seed. Subsequent applications should be made as needed. Newly seeded 
areas require more water than more mature plants. 

PART 3 - EXECUTION 

3.1 TOPSOIL 

A. Topsoil shall be purchased, transported to the site, and placed in areas where top 
soil has been removed or mixed with stone.  Top soil with stone shall be removed 
from the site. 

B. Before placing or depositing topsoil upon any area, all improvements within the area 
shall be completed, unless otherwise approved by the Engineer. 

C. The areas in which topsoil is to be placed or incorporated shall be prepared before 
transporting topsoil to site. 

D. Place a minimum of 4 inches of topsoil over all graded earthen areas and over any 
other areas to be seeded as deemed necessary by the Engineer.  

3.2 SEEDBED PREPARATION 

A. Before fertilizing and seeding, the topsoil surfaces shall be trimmed and worked to 
true line free from unsightly variations, bumps, ridges, and depressions, and all 
detrimental material, roots, and stones larger than 3 inches in any dimension shall 
be removed from the soil. 

B. Not earlier than 24 hours before the seed is to be sown, the soil surface to be 
seeded shall be thoroughly cultivated to a depth of not less than 2 inches with a 
weighted disc, tiller, pulvimixer, or other equipment, until the surface is smooth and 
in a condition acceptable to the Engineer. 

C. If the prepared surface becomes eroded as a result of rain or for any other reason, 
or becomes crusted before the seed is sown, the surface shall again be placed in a 
condition suitable for seeding. 

D. Ground preparation operations shall be performed only when the ground is in a 
tillable and workable condition, as determined by the Engineer. 

3.3 FERTILIZATION AND LIMING 

A. Following seedbed preparation, fertilizer shall be applied to all areas to be seeded 
so as to achieve the application rates shown in the Seeding Requirements Table. 
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B. Fertilizer shall be spread evenly over the seedbed and shall be lightly harrowed, 
raked, or otherwise incorporated into the soil for a depth of 1/2 inch. 

C. Fertilizer need not be incorporated in the soil as specified above when mixed with 
seed in water and applied with power sprayer equipment. The seed shall not remain 
in water containing fertilizer for more than 30 minutes when a hydraulic seeder is 
used. 

D. Agricultural limestone shall be thoroughly mixed into the soil according to the rates 
in the Seeding Requirements Table. The specified rate of application of limestone 
may be reduced by the Engineer if pH tests indicate this to be desirable. It is the 
responsibility of the Contractor to obtain such tests and submit the results to the 
Engineer for adjustment in rates. 

3.4 SEEDING 

A. Deliver seed in new bag or bags that are sound and labeled in accordance with the 
U.S. Department of Agriculture Federal Seed Act. 

B. Seed of the specified group shall be sown as soon as preparation of the seedbed 
has been completed. No seed shall be sown during high winds, nor until the surface 
is suitable for working and is in a proper condition. Seeding shall be performed 
during the dates shown in the Seeding Requirements Table unless otherwise 
approved by the Engineer. Seed mixtures may be sown together, provided they are 
kept in a thoroughly mixed condition during the seeding operation. 

C. Seeds shall be uniformly sown by any approved mechanical method to suit the 
slope and size of the areas to be seeded, preferably with a broadcast type seeder, 
windmill hand seeder, or approved mechanical power-drawn seed drills. 
Hydroseeding and hydromulching may be used on steep embankments, provided 
full coverage is obtained. Care shall be taken to adjust the seeder to the proper rate 
before seeding operations are started and to maintain the adjustment during 
seeding. Seed in hoppers shall be agitated to prevent segregation of the various 
seeds in a seeding mixture. 

D. Immediately after sowing, the seeds shall be covered and compacted to a depth of 
1/8 to 3/8 inch by a cultipacker or suitable roller. 

E. Leguminous seeds shall be inoculated prior to seeding with an approved and 
compatible nitrogen-fixing inoculant in accordance with the manufacturer's mixing 
instructions. 

3.5 MULCHING 

A. All seeded areas shall be uniformly mulched in a continuous blanket immediately 
after seeding. The mulch shall be applied so as to permit some sunlight to penetrate 
and air to circulate, and at the same time shade the ground, reduce erosion, and 
conserve soil moisture. Approximately 25 percent of the ground shall be visible 
through the mulch blanket. 

B. One of the following mulches shall be spread evenly over the seeded areas at the 
following application rates: 

1. Wood Fiber  1,400 lbs/acre 
2. Straw   4,000 lbs/acre 
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3. These rates may be adjusted at the discretion of the Engineer at no additional 
cost to the Owner, depending on the texture and condition of the mulch 
material and the characteristics of the seeded area. 

3.6 WATERING 

A. Maintain the proper moisture content of the soil to ensure adequate plant growth 
until a satisfactory stand is obtained. If necessary, watering shall be performed to 
maintain an adequate water content in the soil. 

B. Watering shall be accomplished by hoses, tank truck, or sprinklers in such a way to 
prevent erosion, excessive runoff, and overwatered spots. 

3.7 MAINTENANCE 

A. Upon completion of seeding operations, the Contractor shall clear the area of all 
equipment, debris, and excess material, and the premises shall be left in a neat and 
orderly condition. 

B. Maintain all seeded areas without additional payment until final acceptance of the 
work by the Owner. Regrading, refertilizing, reliming, reseeding, or remulching shall 
be done at Contractor's expense. Seeding work shall be repeated on defective 
areas until a satisfactory uniform stand is achieved. Damage resulting from erosion, 
gullies, washouts, or other causes shall be repaired by filling with topsoil, 
compacting, and repeating the seeding work. 

 

END OF SECTION 
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CTI Project No.        K17008-05
Contractor Report No. 
Date  

   S  S  M  T  W  T  F           

  1 K17008-04
4/15/19

CONTRACTOR’S DAILY REPORT
SURFACE PREPARATION AND PAINTING - EXTERIOR

Owner           City of Oak Ridge Engineer/QA    CTI Engineers, Inc.                

Tank Name   FY2020-006    Louisiana  Avenue Tank              Contractor’s PM             TBD

Contractor                  TBD Contractor’s Foreman/QC          TBD

Weather Conditions - Morning:                                      Afternoon:                                        Evening:                                           

   Ambient Condition Observations:

TIME

Dry Bulb (°F)

Wet Bulb (°F)

RH (%)

Surface (°F)

Dewpoint (°F)

Paint (°F)

Where Measured _________________________________________________________________________

Surface Profile (mil):  Req.: 2.0 - 3.5     Actual: Range -                      Average -                   ATTACH PROFILE TAPE BELOW

Coating Manufacturer/System Used: TBD - Zinc/Urethane/Fluoropolymer
 

Coating Information:

Description Primer Stripe Coat Intermediate Finish

Coating System          TBD        
         

TBD TBD TBD

Dry Mils Req’d
(min. 9.0 total)

TBD TBD TBD 

% Solids Paint System TBD TBD TBD TBD

Wet Mils Required TBD TBD TBD

Wet Mils Actual

Dry Mils Actual (Total)

Paint Manuf. (A)
 Batch Nos. (B)

Thinner No.
     Amount Added

Color TBD TBD TBD TBD

Application Method:
(roller, airless, etc.)

Airless Spray /
Roller

Brush Airless Spray /
Roller

Airless Spray /
Roller



CTI Project No.        K17008-05
Contractor Report No. 
Date  

   S  S  M  T  W  T  F           

  2 K17008-04
4/15/19

 

                                               Conforming (C)   Non conforming (NC)   Not applicable (NA) 

Inspection Items C N
C

N
A

Remarks 

Pre Surface Preparation Substrate Repair Complete: Welding, Grinding, Spatter, etc.

Air Source Blotter Test:  NC if oil or moisture present.

Blast Media Type and size:   TBD                 Vial Test: Pass/Fail      

Blast Nozzle & Velocity Specify:

Surface Preparation SP 10 minimum.     Start Time:             Finish Time:

Surface Profile NC if not within specified range.

Surface Cleanliness UV Test for O&G, Clear Tape Test for Dust

Coating Mixing NC if not per manufacturer’s data sheet.

Paint Application Equipment Specify:

Painting WF T- Gauge Model TBD Start Time:             Finish Time:

Coating DFT NC if not within specified range(s).

Cured Coating Appearance NC if runs, sags, pinholes, nap, etc.

Forced Air/Heat Equipment Specify (if used):

Paint Storage
(Check)

Discussion/Problems/Instructions: (Identify all non conforming items and provide general description of work.)

Additional Work (i.e. welding, sealer, etc.): (Describe)

Contractor’s Foreman/QC



CTI Project No.        K17008-05
Contractor Report No. 
Date  

   S  S  M  T  W  T  F           

1 K17008-04
4/15/19

CONTRACTOR’S DAILY REPORT
SURFACE PREPARATION AND PAINTING - INTERIOR

Owner           City of Oak Ridge        Engineer/QA   CTI Engineers, Inc.   

Tank Name FY2020-006   Louisiana Avenue Tank__ Contractor’s PM ___________TBD________________

Contractor     TBD                Contractor’s Foreman/QC               TBD

Weather Conditions - Morning:                                      Afternoon:                                        Evening:                                           

   Ambient Condition Observations:

TIME

Dry Bulb (°F)

Wet Bulb (°F)

RH (%)

Surface (°F)

Dewpoint (°F)

Paint (°F)

Where Measured _________________________________________________________________________

Surface Profile (mil):  Req.: 2 - 3      Actual: Range -                      Average -                   ATTACH PROFILE TAPE BELOW

Coating Manufacturer/System Used: TBD - Zinc/Epoxy System 
 

Coating Information:

Description Primer Stripe Coat Intermediate Finish

Coating System TBD TBD TBD TBD

Dry Mils Req’d
(min. TBD total)

TBD TBD TBD

% Solids Paint System TBD TBD TBD TBD

Wet Mils Required TBD TBD TBD

Wet Mils Actual

Dry Mils Actual (Total)

Paint Manuf. (A)
 Batch Nos. (B)

Thinner No.
     Amount Added

Color TBD TBD TBD TBD

Application Method:
(roller, airless, etc.)

Airless
Spray

Brush Airless Spray Airless Spray



CTI Project No.        K17008-05
Contractor Report No. 
Date  

   S  S  M  T  W  T  F           

2 K17008-04
4/15/19

                                               Conforming (C)   Non conforming (NC)   Not applicable (NA) 

Inspection Items C N
C

N
A

Remarks 

Pre Surface Preparation Substrate Repair, Pressure Washing, Welding, Grinding, etc.

Air Source Blotter Test:  NC if oil or moisture present.

Blast Media Type and size:    TBD                     

Blast Nozzle & Velocity Specify:   Needle Gauge:                 psi

Surface Preparation SP 10 minimum.     Start Time:             Finish Time:

Surface Profile NC if not within specified range.

Surface Cleanliness UV Test for O&G.                   Clear Tape Test for Dust

Coating Mixing NC if not per manufacturer’s data sheet.

Paint Application Equipment Specify:

Painting                                Start Time:             Finish Time:

Coating DFT NC if not within specified range(s).

Cured Coating Appearance NC if runs, sags, pinholes, etc.

Forced Air/Heat Equipment Specify:  

Paint Storage
(Check)

Discussion/Problems/Instructions: (Identify all non conforming items and general description of work performed.)

Additional Work (i.e. welding, sealer, etc.): (Describe)

Contractor’s Foreman/QC



APPENDIX C 
 

Laboratory Results 



Analysis Report

Client:

Project/Test Address:

CTI Engineers  Inc.

7469 Whitepine Rd

Telephone: 800.347.4010

Richmond, VA 23237

Environmental Hazards Services, L.L.C.

Louisiana Tank Exterior; K17008-04; Oak Ridge, TN

Client Number:

44-6753

Fax Number:

865-246-2755Laboratory Results

Analyzed Date:

Client Sample
Number

Lab Sample
Number

Pb (ug/g)
ppm

Lead Paint Chip

01/16/2019

01/11/2019

19-01-01371

Reported Date:

Received Date:

Report Number:

112 Durwood Rd.,  Ste. A
Knoxville, TN 37922

Narrative
ID

01/15/2019

Collection Location % Pb by
Wt.

01/08/2019Collection Date:

EX-119-01-01371-001 <49 <0.0049

EX-219-01-01371-002 <34 <0.0034

Missy Kanode

QA/QC Clerk

Analysis Method: EPA SW846 7000B

The HUD lead guidelines for lead paint chips are 0.50% by  Weight, 5000 ppm, or 1.0 mg/cm².  The Reporting Limit (RL) for samples prepared

by ASTM E-1979-17 is 10.0 ug Total Pb.  The RL for samples prepared by EPA SW846 3050B is 25.0 ug Total Pb.  Paint chip area and results

are calculated based on area measurements determined by the client.  All internal quality control requirements associated with this batch were

met, unless otherwise noted.

LEGEND Pb= lead ug = microgram                                            ppm = parts per million

ug/g = micrograms per gram Wt. = weight

Reviewed By Authorized Signatory:

Preparation Method: ASTM E-1979-17

The condition of the samples analyzed was acceptable upon receipt per laboratory protocol unless otherwise noted on this report. Results

represent the analysis of samples submitted by the client. Sample location, description, area, etc., was provided by the client.  Results

reported above in mg/cm3 are calculated based on area supplied by client.  This report shall not be reproduced except in full, without the

written consent of the Environmental Hazards Service, L.L.C.

ELLAP Accredtitation through AIHA-LAP, LLC (100420), NY ELAP #11714.

Page 1of1




	INVITATION TO BID AND INSTRUCTIONS TO BIDDERS
	FY2020-006
	REHABILITATION & REPAINTING OF LOUISIANA AVENUE 100,000 GALLON ELEVATED WATER TANK
	BID OPENING



	August 27, 2019
	Suggested Pre-Bid Conference & Site Visit
	Prices

	FY2020-006 BID FORM
	FY2020-006
	WITNESSETH


	TECHNICAL SPECIFICATIONS



