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	PROPOSAL NOTICE N0.  103118					Pages 3 to 30

	CLOSING DATE AND TIME: October 31, 2018, 3:00 p.m.
	PROPOSAL TITLE: 	Request for Proposals to Lease County Owned Surplus Property, Marshside Mama’s Restaurant, Daufuskie Island, SC

You are invited to submit proposals in accordance with the requirements of this solicitation which are contained herein.

In order for your proposal to be considered, it must be submitted electronically through the County’s website Vendor Registry section no later than the date and time as listed above, at which time respondents to this request will be recorded in the presence of one or more witnesses. Proposals received by the Purchasing Office after the time specified will be returned to the offeror unopened.  Due to the possibility of negotiation with all offerors, the identity of any offeror or the contents of any proposal shall not be public information until after the contract award is made; therefore, the public is not invited to the proposal closing.

The proposals must be signed by an official authorized to bind the Offeror, and it shall contain a statement to the effect that the proposal is firm for a period of at least 90 days from the closing date for submission of proposals

All submittals (see Section V, Terms, Conditions and Proposal Submission Instructions) received in response to this Request for Proposals will be rated by a County Selection Committee, based upon the Evaluation Criteria as listed on page 12.  If the best offeror is clearly identified from the point summary, there will not be a need for oral presentations.  If not, then an oral presentation from a minimum of the top two rated firms shall be required.

This solicitation does not commit Beaufort County to award a contract, to pay any costs incurred in the preparation of a proposal, or to procure or contract for the articles of goods or services.  The County reserves the right to accept or reject any or all proposals received as a result of this request, to negotiate with all qualified offerors, or to cancel in part or in its entirety this proposal, if it is in the best interests of the County to do so.

“Original Signed”


BEAUFORT COUNTY
David L. Thomas, CPPO
Purchasing Director
(843) 255-2350


Section I Preface

Beaufort County, South Carolina is accepting sealed proposals from persons/firms interested in leasing County owned surplus property described as the Marshside Mama’s Restaurant, located at 15 Haig Point Drive on Daufuskie Island, SC, 29915. The property is approximately a one acre parcel and a vacant Restaurant with approximately 1800 square feet.  This sale does not include the adjacent store or Docks.

	Proposal Title:
	Purchase/Lease, Marshside Mama’s Restaurant

	Proposal Notice Number:
	RFP # 103118

	Closing Date and Time:
	October 31, 2018 at 3:00 PM EST

	Pre-Proposal Meeting:
	None

	Submission Requirements:
	One Electronic Copy



All proposals received in response to this Request for Proposals (RFP) will be evaluated by a selection committee determined by the County and rated upon the evaluation criteria listed herein.  If the best Offeror is clearly identified from the point summary listed in the evaluation criteria, there will not be a need for oral presentations to the County; however, if not, an oral presentation from a minimum of the top two rated firms may be required.

This solicitation does not commit the County to award a contract, to pay any costs incurred in the preparation of a proposal, to sell surplus property, or to procure or contract for the articles of goods and services.  The County reserves the right to accept or reject any or all proposals received as a result of this request, to negotiate with all qualified Offerors, or to cancel in part or in its entirety this proposal request, if in the best interest of the County to do so.

Questions regarding this RFP should be sent in writing (preferably via e-mail) at least ten (10) calendar days prior to the proposal closing date to the Beaufort County Purchasing Department:

David L. Thomas, CPPO, CPPB
Purchasing Director
Email: dthomas@bcgov.net 


Answers to questions received that change and/or clarify this solicitation will be posted on the County’s website at www.bcgov.net under the Purchasing Department’s page.  If it becomes necessary to revise any part of this RFP, addenda will likewise be posted on the County’s website.  Offerors must acknowledge in writing, receipt of all addenda in the text of their proposals.  

All official correspondence in regard to the requirements, terms, and conditions should be directed to and will be issued by the Purchasing Department.  Offerors are cautioned that the County assumes no responsibility for oral explanations or interpretations of solicitation documents. 

All material submitted in response to this RFP shall become the property of the County and will not be returned to the Offeror.  The content of each Offeror’s proposal shall become public information once a contract has been awarded.


Section II. Background and Purpose

Beaufort County, SC is accepting sealed proposals from persons/firms interested in leasing the aforementioned parcel described above.  Sealed proposals will be received by the Purchasing Department, Attn: Dave Thomas, by electronically submitting your proposal using the County’s website at www.bcgov.net and selecting the bid link on bid opportunities page.  RFP’s must be submitted before 3:00 p.m. on October 31, 2018, the closing date.
Interested parties may obtain the solicitation documents from www.bcgov.net.  Interested parties shall submit their proposal in the format as described herein together with forfeitable certified funds to be deposited in the escrow account of the County in an amount equal to five percent (5%) of their total offer.  If a contract(s) is(are) consummated, the successful Offeror will be required to submit forfeitable certified funds in the amount of fifteen percent (15%) at the time of contract execution with remaining balance due at closing.
This Request for Proposals shall in no manner be construed as a commitment on the part of Beaufort County to award or enter into an agreement with any proposer. Beaufort County reserves the right to waive any irregularities in any proposal, to reject any or all proposals, to request additional information or ask for clarifications from any offeror, to solicit new proposals, or to accept any proposal or no proposal at all which in the sole opinion of the County is deemed to be in the County’s best interest.
Request for information/questions regarding this Request for Proposals should be submitted in writing and as directed to below.  Any needed responses to written questions shall be distributed via the County website in the form of an addendum to this solicitation.  All addenda issued by Beaufort County must be acknowledged in writing by the proposer. It shall be the Offeror’s responsibility to ensure he/she has all addenda which have been issued by visiting the County’s website at www.bcgov.net.
Submit questions to: Dave Thomas, CPPO, Purchasing Director, Beaufort County, PO Drawer 1228, Beaufort, SC 29901-1228 or dthomas@bcgov.net.  The last day for questions is no later than 5:00 p.m., October 21, 2018.
In order to do business with the Beaufort County, vendors must register with Purchasing through our Vendor Registration system, powered by Vendor Registry. The County may reject any quotes, bids, proposals and qualifications submitted by businesses that are not registered. Registering also allows businesses to identify the type of goods and services they provide so that they may receive email notifications regarding relevant solicitations out for bid.

To register with the County go to www.bcgov.net and go to the Purchasing Department’s page and click on Vendor Registration.  Once registered you may submit your proposal through the solicitation section in Vendor Registry.


 IMPORTANT 
ELECTRONIC SUBMITTAL REQUIREMENTS

Response submittals for this Request for Proposal will ONLY be received electronically and must be submitted ONLINE prior to the date and time listed on page 1 of this RFP document. 
All responses must adhere to the following guidelines:  
· Suppliers are encouraged to submit responses as soon as possible. Responses are received into a ‘lockbox’ folder and cannot be opened prior to the due date and time. The time and date of receipt as recorded by the server will serve as the official time of receipt. The County is not responsible for late submissions, regardless of the reason;
· All requested information and forms MUST be uploaded as one file if possible.  Each submission must be inclusive of all forms which begin on page 20 through 23. If necessary to have more than one upload, pricing and signed acknowledgements, etc are to be in the first upload and the MSDS should be in the second, with each titled accordingly. If you have a problem with your upload, you may contact Vendor Registry at 844-802-9202 or cservice@vendorregistry.com. 

Site Visit: Site visits are limited and may be scheduled by calling the County’s Facilities Management Department at 843-255-2748.  
Section III. General Information, Terms, and Conditions
Lease of County owned surplus property Marshside Mama’s Restaurant located at15 Haig Point Drive on Daufuskie Island, SC, 29915.  The parcel and building is described as approximately 1800 square foot one story structure with approximately one acre.  The lease does not include the store or any docks.

A. Beaufort County requests sealed proposals from persons/firms for the lease of the Marshside Mama’s Restaurant as delineated in this Request for Proposal.  All proposals shall be valid for acceptance by the County though October 31, 2018.

B. The County reserves the right to reject any or all proposals and may, but is not required to, advertise for new proposals.  The County further reserves the right to waive irregularities or technicalities in connection with any proposal and/or to seek additional clarifying information from any respondent.

C. Proposers are required to list, in their proposal, all claims made against the County or any department or agency of County government in the last ten (10) years, citing the caption of any litigation commenced, and any cause of action alleged against the County. The County reserves the right to reject any proposals from any person engaged in current litigation against the County.

D. Proposals will not be considered from any respondent that is in arrears or default to Beaufort County upon any debt or contract, has defaulted as surety or otherwise upon any obligation to Beaufort County, has failed to perform faithfully any previous contract with Beaufort County, or has refused to enter into a contract with Beaufort County after having been awarded same.

E. The County reserves the right to award the parcel to an individual or company that result in the highest price or the overall best interest to the County as determined by County Council.

F. Interested parties shall submit their proposal with forfeitable certified funds in the form of a bank cashier’s check or bank irrevocable letter of credit, to be deposited in the escrow account of the County, in an amount equal to five percent (5%) of their total offer.

G. The awarded buyer shall be required to enter into a Purchase Agreement similar to that included herein, which will be developed upon notice of award to the successful buyer.  The successful buyer will enter into such Agreement no later than December 1, 2018, and shall be required to submit forfeitable certified funds in the amount of fifteen percent (15%) at the time of contract execution with the remaining balance due at closing.

H. Submitted proposals must be received at the Purchasing Department, attention Dave Thomas, CPPO, by electronic method through our County Website at www.bcgov.net.

I. Section IV Calendar of Events
(This is an estimated schedule and may changed)

	Issuance of RFP
	September 17, 2018

	Question Ask Deadline
	October 21, 2018

	Question Response Deadline 
	October 29, 2018

	RFP Submission Deadline
	October 31, 2018 , 3:00 p.m.

	Oral Presentations 
	As Needed

	Approximate Contract Award Date
	TBD

	Approximate Closing Date
	TBD



Section V Terms, Conditions, and Proposal Submission Instructions

To be considered, proposals must be submitted to the Beaufort County Purchasing Department no later than the date and time listed in this RFP.  Proposals received after that time will not be considered and returned to the Offeror unopened. 

Proposals must include all requested information.  Failure to respond to any requested item may cause a proposal to be deemed non-responsive. 

Due to the possibility of negotiation with all compliant Offerors, the identity of any Offeror or the contents of any proposal shall not be public information until after a contract award is made; and therefore, the public is not invited to be present when proposals are opened.

General Submission Instructions, Terms, and Conditons:

1. Proposals should be prepared simply and economically, providing straightforward, information.

2. Proposals must be made in the official name of the offering firm or individual under which business is conducted.

3. The proposal cover letter and proposal form must be signed by a representative of the Offeror duly authorized to legally bind the Offeror submitting the proposal.

4. Offerors should submit one (1) clearly identified original through our County website.

5. Proposals should be labeled as follows:

a. Offeror Name
b. Proposal Title
c. Proposal Notice Number
d. Closing Date


Proposals will not be accepted via fax or email.  All proposals will become the property of Beaufort County upon submission.

6. Content pages excluding cover letter, exhibits, and tab dividers shall not exceed 30 pages.

7. To achieve a uniform review process and allow for adequate and fair comparability, proposals must meet the following requirements:

a. Include a cover letter not to exceed one page;
b. Printed in single-space format;
c. Printed with one-inch margins left, right, top and bottom;
d. Font size at least 12 point
e. Each page should be consecutively numbered.
f. Header of Footer with the Offeror’s name

8. The response should contain a cover letter and introduction, including the firm’s name and address, and the name and telephone number of the person(s) authorized to represent the Offeror regarding all matters related to the proposal.  The cover letter should also contain the following statement:

“We have read Beaufort County’s Request for Proposals to Purchase/Lease the Marshside Mama’s Restaurant property and fully understand its intent.  We certify that we have adequate personnel and capabilities to provide the offer as stated in our proposal.  We further understand that our ability to meet the criteria and provide the best value to the County shall be judged solely by the County.”

9. In addition, the cover letter must certify the following:

a. The proposal response is genuine and is not a sham or collusive.

b. The response is not made in the interest of or on the behalf of any person not named therein.

c. The Offeror has not directly or indirectly induced or solicited any person to submit a false or sham response or to refrain from submitting a proposal.

d. The Offeror has not in any manner sought by collusion to secure an advantage over any other respondent.

e. The Offeror has thoroughly examined the RFP requirements and the proposed offer includes paying for a survey, title insurance and all closing cost to cover the lease of the property.

f. The Offeror acknowledges and accepts all terms and conditions included in this RFP.

g. The Offeror agrees to lease the property in a manner acceptable to the County and as stipulated in the RFP and subsequent contract.

h. The Offeror and key professionals do not have nor anticipate a potential conflict of interest with the County.

i. The Offeror must state that it will meet the insurance requirements as required.  The Offeror is specifically advised that it must maintain all required insurance (i.e. professional liability insurance/errors and omissions; comprehensive general liability insurance; automobile liability insurance; and worker’s compensation insurance) for the duration of the contract.

10. Essential Elements of Proposals

Proposals must include and will be evaluated on the following:

· Cover Letter
· Grand total price offered for the Lease
· Use of Building and property.
· Job creation possibilities
· Experience in creating a successful business on developed property
· Capital Investment in the project
· Effect on traffic

Offerors must address and discuss each area contained in paragraph 10 above.  Offerors should provide conceptual drawings if available with their proposal.

11. Prohibition of Gratuities

It shall be unethical for any person to offer, or give, or agree to give any Beaufort County Council Member, County employee or former County employee, or for any County employee or former County employee to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of employment in connection with any decision, approval, disapproval, recommendation, or preparation of any part of a purchase request, influencing the content of any specification or procurement standard, rendering of advice, investigation, auditing, or in any other advisory capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other particular matter, pertaining to any program requirement or a contract or subcontract, or to any solicitation or proposal therefore.

An exception to this rule applies to individuals or firms that currently do business with the County, but shall be limited to that business and should not relate to this RFP.  Failure to observe this rule may result in disqualification.

12. Pre-Proposal Meeting

No formal pre-proposal meeting will be held.  Questions may be directed to the staff contact noted herein.

13. Oral Presentations

The County shall have the option to invite Offerors to make oral presentations, to provide an opportunity for evaluating an Offeror through the presentation of its proposal.  The County may limit the number of oral presentations conducted to those Offerors ranking highest after initial evaluation of proposals.  Offerors will not be informed of their rank at the time of the oral presentations.

The time allotments and the format shall be the same for all oral presentations.  Offerors will be given notice of at least two (2) business days prior to the date of an oral presentation.  The County may waive the location and medium requirements of an oral presentation upon the written request of an Offeror due to special hardships, such as an Offeror with disabilities or limited resources.  In these circumstances, the County may conduct oral presentations through an alternative written or electronic medium (i.e. telephone, video conference, text telephone (TTY), or Internet).

14. Effective Period of Proposals
Proposal responses remain in effect for at least ninety days (90) days from the submission deadline and thereafter until either the Offeror withdraws the response in writing, a contract is executed, or the RFP is canceled, whichever occurs first.

15. Disqualification of Proposals

Proposals received after the submission deadline will be considered late and shall be automatically disqualified.  

Proposals that are not responsive or fail to comply with the mandatory requirements of this RFP shall be deemed non-responsive and shall be disqualified.  Non-responsive proposals can include, but not be limited to, those that fail to address or meet any mandatory item, and those submitted in insufficient number or incorrect format.

Collusion by two or more Offerors agreeing to act in a manner intended to avoid or frustrate fair and open competition is prohibited, and shall be grounds for rejection or disqualification of a proposals or termination of a contract.

16. Right of Rejection

Notwithstanding any other provisions of this RFP, the County reserves the right to reject all responses, to waive any irregularity or informality in a response, and to accept or reject any item or combination of items, when to do so would be to the advantage of the County.  It is further within the right of the County to reject responses that do not contain all elements and information requested in this document

17. Contract Negotiations

After a review of the responses and possible oral presentations, the County intends to enter into contract negotiations with one firm.  Those negotiations could include all aspects of services and fees, or the contract awards may be for segments, phases, or specific tasks associated with a proposal.  The County reserves the right to elect to award contracts of a limited scope for portions of this RFP as stated above.  Offerors are therefore encouraged to detail the pricing associated with their proposals so that costs are indexed to specific tasks or project phases.  This will allow the County to fairly evaluate and rank competitive proposals on individual components of the proposal if it is deemed in their best interest to do so.  If a contract is not finalized in a reasonable period of time, the County may open negotiations with the next ranked Offeror.

18. Award of Contract(s)

The Offeror to whom the contract(s) is/are awarded shall be required to enter into a written contract with the County (see sample contract included herein).  This RFP and responses, or any part thereof, may be incorporated into and made a part of the final contract.  Customary contract provisions are contained herein; however, the County reserves the right to negotiate the terms and conditions of the contract.

19. Financial Responsibility

The Offeror understands and agrees that the County shall have no financial responsibility for any costs incurred by the Offeror in responding to this RFP.  The successful Offeror shall be solely responsible for meeting all terms and conditions specified herein, its proposal, and any resulting contract.  The Offeror’s signature on a proposal submitted in response to this RFP guarantees that the prices submitted have been established without collusion with other eligible vendors and without effort to preclude the County from obtaining the best possible competitive proposal.





20. Evaluation Award Criteria

The factors to be used in evaluating the responses will include, but are not limited to, the following:

a. The Firm’s proposal to create a business at this location and the number of jobs created for the community.	(0-25 points)

b. Proposed monthly price for leasing the property.	(0-25 points)

c. Proof of experience and capability of Offeror, including recent and related experience in creating a business on underdeveloped land.	(0-20 points)

d. The overall plan and capital investment for this property.	(0-15 points)

e. Use of the Land and effect on traffic.  Property and Land use must meet all Beaufort County zoning requirements 	(0-15 points)

Total Points available up to 100 points.  Points for each criteria will be established at a later date by the County Evaluation Committee.

Property use, overall job creation possibilities and lease price will be an important factor in the evaluation of responses; however, the County is not required to select the highest lease price Offered, but may select the offer that demonstrates the “best value” overall, including proposed alternatives, and that meets the objectives of this RFP.  The County reserves the right to negotiate with the highest ranked respondent.

Section VI Contract Provisions

EXCUSABLE DELAY: The Contractor shall not be liable for any excess costs, if the failure to perform the contract arises out of causes beyond the control and without the fault or negligence of the Contractor.  Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the failure to perform must be beyond the control and without the fault or negligence of the Contractor.  If the failure to perform is caused by the default of a subcontractor, and if such default arises out of causes beyond the control of both the Contractor and the subcontractor, and without the fault or negligence of either of them, the Contractor shall not be liable for any excess costs for failure to perform, unless the supplies or services to be furnished by the subcontractor were obtainable from other sources in sufficient time to permit the Contractor to meet the required delivery schedule.

S.C. LAW CLAUSE: Upon award of a contract under this proposal, the person, partnership, association, or corporation to whom the award is made must comply with local and State laws which require such person or entity to be authorized and/or licensed to do business in Beaufort County.  Notwithstanding the fact that applicable statutes may exempt or exclude the successful Offeror from requirements that it be authorized and/or licensed to do business in Beaufort County, by submission of this signed proposal the Offeror agrees to subject itself to the jurisdiction and process of the Fourteenth Judicial Circuit Court of Beaufort County, as to all matters and disputes arising or to arise under the contract and the performance thereof including any questions as to the liability for taxes, licenses, or fees levied by State or local government.

OFFEROR’S QUALIFICATIONS: Offeror must, upon request of the County, furnish satisfactory evidence of their ability to furnish products or services in accordance with the terms and conditions of this proposal.  The Purchasing Department reserves the right to make the final determination as to the Offeror’s ability to provide the services requested herein, before entering into any contract.

OFFEROR RESPONSIBILITY: Each Offeror shall fully acquaint himself with conditions relating to the scope and restrictions attending the execution of the work under the conditions of this proposal.  It is expected that this will sometimes require on-site observation.  The failure or omission of an Offeror to acquaint himself with existing conditions shall in no way relieve him of any obligation with respect to this proposal or to the contract.

AFFIRMATIVE ACTION: The Contractor will take affirmative action in complying with all Federal and State requirements concerning fair employment and employment of the handicapped and concerning the treatment of all employees, without regard or discrimination by reason of race, religion, sex, national origin, or physical handicap.

PRIME CONTRACTOR RESPONSIBILITIES: The Contractor will be required to assume sole responsibility for the complete effort, as required by this RFP.  The County will consider the Contractor to be the sole point of contact with regard to contractual matters.

SUBCONTRACTING: If any part of the work covered by this RFP is to be subcontracted, the Contractor shall identify the subcontracting organization and the contractual arrangements made with same.  All subcontractors must be approved, in writing by the County, or when applicable a political subdivision within the County with the County’s concurrence.  The successful Offeror will also furnish the corporate or company name and the names of the officers of any subcontractors engaged by the vendor.  The County reserves the right to reject any or all subcontractors and require substitution of a firm qualified to participate in the work as specified herein.

OWNERSHIP OF MATERIAL: Ownership of all data, material, and documentation originated and prepared for the County pursuant to this contract shall belong exclusively to the County.


NONRESIDENT TAXPAYERS: If the Offeror is a South Carolina nonresident taxpayer and the contract amount is $10,000.00 or more, the Offeror acknowledges and understands that in the event he is awarded a contract Offeror shall submit a Nonresident Taxpayer Registration Affidavit (State form #1-312-6/94), before a contract can be signed.  Affidavit must certify that the nonresident taxpayer is registered with the S.C. Department of Revenue or the S.C. Secretary of State’s Office, in accordance with Section 12-9-310(A)(2)(3) of S.C. Code of Laws (1976) as amended.

BUSINESS LICENSE:  In accordance with the Beaufort County Business License Ordinance, 99-36, Article III, as enacted November 22, 1999, any business or individual generating income in the unincorporated area of Beaufort County is required to pay an annual license fee and obtain a business license.  The ordinance referenced is available on the Beaufort County website at www.bcgov.net or by calling the Business License Administrator at (843) 255-2270 for a list of schedules.

ADDITIONAL ELIGIBILITY: Other Beaufort County Public Procurement units shall, at their option, be eligible for use of any contracts awarded pursuant to this Invitation.

INSURANCE REQUIREMENTS: Prior to commencing work hereunder, Contractor, at his expense, shall furnish insurance certificate showing the certificate holder as Beaufort County, P.O. Drawer 1228, Beaufort, SC 29901-1228, Attention: Purchasing Director and with a special notation naming Beaufort County as an Additional Insured on the liability coverages.  If not otherwise specified, the minimum coverage shall be as follows:

Worker’s Compensation Insurance - Contractor shall have and maintain, during the life of this contract, Worker’s Compensation Insurance for his employees connected to the work/delivery, in accordance with the Statutes of the State of South Carolina and any applicable laws.

Commercial General Liability Insurance - Contractor shall have and maintain, during the life of this contract, Commercial General Liability Insurance.  Said Commercial General Liability Policy shall contain Contractual Liability and Products/Completed Operations Liability subject to the following minimum limits: BODILY INJURY of at least $1,000,000 PER PERSON, $1,000,000 PER OCCURRENCE; PROPERTY DAMAGE of at least $1,000,000 PER OCCURRENCE; or BODILY INJURY/PROPERTY DAMAGE of at least $2,000,000 COMBINED SINGLE LIMIT.

Comprehensive Automobile Liability Insurance - The Contractor shall have and maintain, during the life of this contract, Comprehensive Automobile Liability, including non-owned and hired vehicle, of at least $1,000,000 PER PERSON, $1,000,000 PER OCCURRENCE; PROPERTY DAMAGE of at least $1,000,000 PER OCCURRENCE, or BODILY INJURY/PROPERTY DAMAGE of at least $2,000,000 COMBINED SINGLE LIMIT.

The required insurance policy at the time of issue must be written by a company licensed to do business in the State of South Carolina and be acceptable to the County.

The Contractor/vendor shall not cause any insurance to be canceled or permit any insurance to lapse.  All insurance policies shall contain a clause to the effect that the policy shall not be canceled or reduced, restricted or limited until fifteen (15) days after the County has received written notice, as evidenced by return receipt of registered or certified letter.  Certificates of Insurance shall contain transcript from the proper office of the insurer, the location, and the operations to which the insurance applies, the expiration date, and the above-mentioned notice of cancellation clause.  The information described above sets forth minimum amounts and coverages and is not to be construed in any way as a limitation on the Contractor’s liability.

INDEMNITY: The Contractor hereby agrees to indemnify and save harmless the County, its officers, agents, and employees from and against any and all liability, claims, demands, damages, fines, fees, expenses, penalties, suits, proceedings, actions and cost of actions, including attorney’s fees for trial and on appeal of any kind and nature arising or growing out of or in any way connected with the performance of the Agreement, whether by act of omissions of the Contractor, its agents, servants, employees or others, or because of or due to the mere existence of the Agreement between the parties.

TERMINATION FOR DEFAULT:  The performance of Work under the Agreement may be terminated by the Purchasing Director, in accordance with this clause, in whole or in part, in writing, whenever the Director of Purchasing shall determine that the Contractor has failed to meet the performance requirements of this Agreement.  The Purchasing Director has the right to terminate for default, if the Contractor fails to make delivery of the supplies or perform the Work, or if the Contractor fails to perform the Work within the time specified in the Agreement, or if the Contractor fails to perform any other provisions of the Agreement.

TERMINATION FOR CONVENIENCE: The County may without cause terminate this contract in whole or in part at any time for its convenience.  In such instance, an adjustment shall be made to the Contractor, for the reasonable costs of the work performed through the date of termination.  Termination costs do not include lost profits, consequential damages, delay damages, unabsorbed or under absorbed overhead of the Contractor or its subcontractors, and/or failure to include termination for convenience clause into its subcontracts and material purchase orders shall not expose the County to liability for lost profits in conjunction with a termination for convenience settlement or equitable adjustment. Contractor expressly waives any claims for lost profit or consequential damages, delay damages, or indirect costs which may arise from the County’s election to terminate this contract in whole or in part for its convenience.

AWARD: An award resulting from this request shall be awarded to the responsive and responsible offeror whose proposal is determined to be most advantageous to the County, taking into consideration price and the evaluation factors set forth herein; however, the right is reserved to reject any and all proposals received, and in all cases the County will be the sole judge as to whether an offeror’s proposal has or has not satisfactorily met the requirements of this RFP.

PUBLIC ACCESS TO PROCUREMENT INFORMATION: No such documents or other documents relating to this procurement will be presented or made otherwise available to any other person, agency, or organization until after award.  Commercial or financial information obtained in response to this RFP, which is privileged and confidential, will not be disclosed.  Such privileged and confidential information includes information which, if disclosed, might cause harm to the competitive position of the offeror supplying the information.  All offerors, therefore, must visibly mark as “Confidential” each part of their proposal, which they consider to contain proprietary information.

DEVIATIONS: Any deviations from the requirements of this RFP must be listed separately and identified as such in the table of contents.
ALTERNATES: Innovative alternative proposals are encouraged, provided however, that they are clearly identified as such and all deviations from the primary proposal are listed.
GRATUITIES: It shall be unethical for any person to offer, or give, or agree to give any County employee or former County employee; or for any County employee or former County employee to solicit, demand, accept, or agree to accept from another person a gratuity or an offer of employment in connection with any decision, approval, disapproval, recommendation, or preparation of any part of a program requirement or a purchase request, influencing the content of any specification or procurement standard, rendering of advice, investigation, auditing, or in any other advisory capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other particular matter pertaining to any program requirement, or a contract or subcontract, or to any solicitation or proposal therefore.
KICKBACKS: It shall be unethical for any payment, gratuity, or offer of employment to be made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor, or any person associated therewith, as an inducement for the award of a subcontractor order.

PROTEST PROCEDURES
1.	Right to Protest:  Any actual or prospective proposer, offeror, or contractor who is aggrieved, in connection with the solicitation or award of a contract, may protest to the Purchasing Director.  The protest shall be submitted in writing fourteen (14) days after such aggrieved person knows or should have known of the facts giving rise thereto.  The protest must be accompanied by a detailed statement, indicating the reasons for such protest.

2.	Authority to Resolve Protest:  The Purchasing Director shall have authority, prior to the commencement of an action in court concerning the controversy, to settle and resolve a protest of an aggrieved proposer, offeror, or contractor; actual or prospective, concerning the solicitation or award of a contract.

3.	Decision:  If the protest is not resolved by mutual agreement, the Purchasing Director shall issue a decision, in writing within ten (10) days.  The decision shall,
3.1	State the reasons for the action taken; and
3.2	Inform the protestant of its right to administrative review as provided in this Section.

3.3	Notice of Decision:  A decision under Subsection (3) of this Section shall be mailed or otherwise furnished immediately to the protestant and any other party intervening.
3.4	Finality of Decision:   A decision under Subsection (3) of this Section shall be final and conclusive, unless fraudulent, or
3.4.1	Any person adversely affected by the decision appeals administratively, within ten (10) days after receipt of decision under Subsection (3) to the County Council in accordance with this Section.
3.4.2	Any protest taken to the County Council or court shall be subject to the protestant paying all administrative costs, attorney fees, and court costs when it is determined that the protest is without standing.

	3.5	 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION:  The Contractor certifies, by submission of this document or acceptance of a contract, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any State, Federal department or agency.  It further agrees by submitting this qualification statement that it will include this clause without modification in all lower tier transactions, solicitations, proposals, contracts, and subcontracts.  Where the bidder/Contractor or any lower tier participant is unable to certify this statement, it shall attach an explanation to this solicitation/bid.
	
	State whether or not your company has been involved in any litigation within the past five (5) years arising out of your performance by circling YES or NO.


[image: ]
COUNTY COUNCIL OF BEAUFORT COUNTY
Title VI Statement to Prime Contractors, Subcontractors, Architects, Engineers, and Consultants
It is the policy of the County Council of Beaufort County, South Carolina, hereafter referred to as “Beaufort County” or “the County”, to comply with Title VI of the 1964 Civil Rights Act (Title VI) and its related statutes.  To this end, Beaufort County gives notice to all Prime Contractors, Subcontractors, Architects, Engineers, and Consultants that the County assures full compliance with Title VI and its related statues in all programs, activities, and contracts.  It is the policy of Beaufort  County  that  no  person  shall  be  excluded  from  participation  in,  denied  the  benefit  of,  or  subjected  to discrimination under any of its programs, activities, or contracts on the basis of race, color, national origin, age, sex, disability, religion, or language regardless of whether those programs and activities are Federally funded or not.
Pursuant to Title VI requirements, any entity that enters into a contract with Beaufort County including, but not limited to Prime Contractors, Subcontractors, Architects, Engineers, and Consultants, may not discriminate on the basis of race, color, national origin, age, sex, disability, religion, or language in their selection and retention of first-tier subcontractors, and first-tier subcontractors may not discriminate in their election and retention of second-tier subcontractors, including those who supply materials and/or lease equipment.  Further, Contractors may not discriminate in their employment practices in connection with highway construction projects or other projects assisted by the U.S. Department of Transportation (USDOT) and/or the Federal Highway Administration (FHWA).
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to Beaufort County to be performed under a subcontract, including procurements of materials or leases of equipment, each potential subcontractor or supplier shall be notified by the Contractor of the Contractor's obl igations under the contract and the Title VI regulations relative to nondiscrimination on the basis of race, color, national origin, age, sex, disability, religion, or language by providing such a statement in its bidding and contract documents.
Upon request, the Contractor shall provide all information and reports required by Title VI requirements issued pursuant thereto, and shall permit access to its books, records, accounts and other sources of information, and its facilities as may be determined by Beaufort County, USDOT, and/or FHWA to be pertinent to ascertain compliance with such regulations, orders, and instructions.  Where any information required of a Contractor is in the exclusive possession of another who fails or refuses to furnish this information, the Contractor shall so certify to USDOT or FHWA, as appropriate and via Beaufort County, and shall set forth what efforts it has made to obtain the information.  In the event of the Contractor's non-compliance with nondiscrimination provisions of this contract, USDOT may impose such contract sanctions as it or FHWA may determine to be appropriate, including, but not limited to:
 	Withholding of payments to the Contractor under the contract until the Contractor complies, and/or
 	Cancellation, termination, or suspension of the contract, in whole or in part.
In the event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of this direction to comply with Title VI, the Contractor may request USDOT to enter into such litigation to protect the interests of USDOT and FHWA.  Additionally, the Contractor may request the United States to enter into such litigation to protect the interests of the United States.
Any person or Subcontractor who believes that they have been subjected to an unlawful discriminatory practice under Title VI has a right to file a formal complaint within one hundred eighty (180) days following the alleged discriminatory action. Any such complaint must be filed in writing or in person:
Beaufort County Government
Post Office Drawer 1228  Beaufort, SC 29901-1228
843.255.2354 Telephone  E-mail: compliance@bcgov.net

Section VII PARCEL DESCRIPTION 
	The following Building and Land is for Lease as is:
1. Parcel ER800-024-000-0031-0000, Marshside Momma’s

Marshside Mama’s was built in approximately the 1980s.  The estimated square feet is 1800 and was built on approximately one acre parcel located at 15 Haig Point Drive on Daufuskie Island, SC, 29915.
	SITE MAP:  Located on website at www.bcgov.net under bid opportunities.





Section VIII PROPOSAL FORM
(Submit this Form with Proposal)

1. We are offering _______________________amount per month to lease Marshside Mama’s Restaurant and property located at 15 Haig Point Drive on Daufuskie Island, SC, 29915

2. We will provide the following capital investment and type of business that will occupy the property:__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


3. Total estimated jobs and type of Business: ___________________________________________________________________________________________________________________________________________________________________________________________________________________________

Respondent’s Name: _________________________________________

Signature: ____________________________________________

Address: _____________________________________________

City: _________________________ State: _______Zip:________			

Email: ____________________________ Phone# (    ) _________
Date: __________________________________




Section IX NON-COLLUSION AFFIDAVIT OF RESPONDENT

State of South Carolina 	)
County of Beaufort		)

												

being first duly sworn, deposes and says that:
1. He/She is 					 of 				 the respondent that has submitted the attached proposal:

2. He/She is fully informed respecting the preparation and contents of the attached proposal and of all pertinent circumstances respecting such offer:

3. Such proposal is genuine and is not a collusive or sham proposal;

4. Neither the said respondent nor any of its officers, partners, owners, agents, representatives, employees or parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a collusive or sham proposal in connection with the Contract for which the attached proposal has been submitted or to refrain from bidding in connection with such Contract, or has in any manner, directly or indirectly, sought by agreement or collusion or communication or conference with any other respondent, firm or person to fix the price or prices in the attached proposal or of any other respondent, or to fix any overhead, profit or cost element of the proposal price or the proposal price of any other respondent, or to secure through any collusion, conspiracy, connivance or unlawful agreement any advantage against the Owners or any person interested in the proposed Contract; and

5. The price or prices quoted in the attached proposal are fair and proper and are not tainted by any collusion, conspiracy, connivance, or unlawful agreement on the part of the respondent or any of its agents, representatives, owners, employees, or parties in interest, including this affiant.

				Signed								
				Title								
Subscribed and sworn to before me this 		 day of 		, 20__.
						My commission expires on 			
						
Title			
X. Claims Form-Submit with Proposal
Respondent is required to provide in the proposal, all claims made against the County or any department or agency of County government in the last ten (10) years, citing the caption of any litigation commenced, and any cause of action alleged against the County.  The County reserves the right to reject any proposals from any person or business engaged in current litigation against the County.

Provide the information (attach additional sheets if needed) in the space below.  If “NONE”, please indicate as such.










Bidder Name: _____________________________________________________
Signature:     ______________________________________________________
Date: ____________________________________________________________
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Exhibit A: Offer

	Proposal Title:
	Lease ,Marshside Mama’s Restaurant located at 15 Haig Point Drive on Daufuskie Island, SC, 29915.


	Proposal Notice Number:
	RFP# 103118


____________________________________________________________________________

The undersigned on behalf of the entity, firm, company, partnership, or other legal entity listed below offers on its behalf to Beaufort County a proposal that contains all terms, conditions, specifications and amendments in the Request for Proposals (RFP) issued by the County listed above.  Any exception to the terms contained in the RFP must be specifically indicated in writing and are subject to the approval of the County prior to acceptance.  The signature below certifies your understanding and compliance with the terms and conditions contained in this RFP.  


Offeror (Firm) Name:		____________________________________________________

Federal Tax ID Number:	____________________________________________________

Mailing Address:		____________________________________________________	

City, State, Zip Code:		____________________________________________________

Telephone Number:		(                    ) ________________________________________)

Fax Number:			(                    ) ________________________________________)

E-Mail Address:		____________________________________________________



__________________________________________________________
Authorized Signature

__________________________________________________________
Printed Name and Title

__________________________________________________________
Date









Exhibit B Sample Contract

COUNTY OF BEAUFORT		)
					)		LEASE AGREEMENT 
STATE OF SOUTH CAROLINA	)

	IN CONSIDERATION of the mutual promises, obligations and agreements herein set forth, this Lease Agreement (referred to as the "Lease") is made and entered into on this ____ day of _____________, 2018, between Beaufort County, a political subdivision of the State of South Carolina, hereinafter referred to as "Landlord" whose mailing address is County of Beaufort, Attention Beaufort County Staff Attorney, P.O. Drawer 1228, Beaufort, South Carolina 29901-1228, and ____________________________________, whose mailing address is ________________________, ____________________________, SC _______ hereinafter referred to as "Tenant".

Whereas Landlord leases to Tenant the following described premises:

1.	DESCRIPTION OF LEASED PREMISES.  The Daufuskie Island Store located at 15 Haig Point Road,  Daufuskie Island, SC  on Parcel Number R800 024 000 0032 0000 and adjacent to Marshside Mama’s.

2.	TERM.  The term of this Lease shall be month to month.

3.	RENT.  Tenant agrees to the following consideration in exchange for occupying the aforementioned premises: Tenant will (a) be responsible for maintaining the property including the bathrooms (including all necessary supplies), the well and the well house which are located thereon in a neat, clean and useable manner; (b) will keep the grass mowed, litter picked up, removed and the property free from hazards of all kinds; (c) be responsible for, and pay, all utility bills such as electricity, internet, etc. which are associated with his use of the premises; and (e) ensure that the restaurant portion of the building remains secure and unoccupied and inform the Landlord of any disturbance thereof.

4.	COMPLIANCE WITH LAWS.  Tenant shall not make or permit any use of the Leased Premises which will be unlawful, improper, or contrary to any applicable law or ordinance, including without limitation all zoning, building, or sanitary statutes, codes, rules, regulations or ordinances, or which will make voidable or increase the cost of any insurance maintained on the leased premises by Landlord.

5.	CONDITION OF THE LEASED PREMISES.  Tenant is fully familiar with the physical condition of the Leased Premises.  Landlord has made no representation in connection with the Leased Premises and shall not be liable for any latent defects therein; provided, however, that if such latent defects render the Leased Premises uninhabitable for the purposes of this Lease, Tenant may at its option, and upon written notice to Landlord, terminate this Lease.

Tenant stipulates that he or she has examined the demised premises, including the grounds and all buildings and improvements, and that they are, at the time of this Agreement, in good order, repair, and in a safe, clean and tenantable condition.

6.	USE OF PREMISES.  The demised premises shall be used and occupied by Tenant exclusively as the Daufuskie Island Store and neither the premises nor any part thereof shall be used at any time during the term of this lease by Tenant for any purpose other than as an The Daufuskie Island Store. Tenant shall comply with all the sanitary laws, ordinances, rules, and orders of appropriate governmental authorities affecting the cleanliness, occupancy, and preservation of the demised premises, during the term of this Agreement.

7.	TENANTS OBLIGATIONS.  Tenant agrees and shall maintain the Leased Premises as follows:  (1) comply with all obligations primarily imposed upon tenants by applicable provisions of building and housing codes materially affecting health and safety; (2) keep the premises reasonably safe and clean; (3) dispose from the premises all ashes, garbage, rubbish, and other waste in a reasonably clean and safe manner; (4) keep all plumbing fixtures in the facility or used by the Tenant reasonably clean and in working order; (5) use in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating air-conditioning, and other facilities and appliances in the premises and to keep said systems in good working order; (6) not deliberately or negligently destroy, deface, damage, impair, or remove any part of the premises or knowingly permit any person to do so who is on the premises with the tenant's permission or who is allowed access to the premises by the Tenant; (7) conduct himself and require other persons on the premises with the Tenant's permission or who are allowed access to the premises by the Tenant to conduct themselves in a manner that will not disturb other tenant's or neighboring property owner's peaceful enjoyment of their premises; (8) dispel or cause to have dispelled from the property any individual(s) that do not have the express authorization or permission to occupy said premises either from the Tenant or the Landlord; and (9) comply with the Agreement and rules and regulations which are enforceable pursuant to S.C. Code of Laws Section 27-35-75.  In addition to the obligations stated above, Tenant shall also be responsible for any and all janitorial services that may be necessary during those dates and times that Tenant shall enjoy possession and use of the facility.

8.	QUIET ENJOYMENT / PERMITTED OCCUPANTS.  Landlord covenants that upon Tenant's performance of the covenants and obligations herein contained, Tenant shall peacefully and quietly have, hold, and enjoy the demised premises for the agreed term.  Tenant shall not allow or permit the premises to be occupied for purposes that may injure the reputation, safety, or welfare of the property.  Landlord shall have the right to terminate this agreement should Tenant fail to comply with the terms of this provision.

9.	MAINTENANCE AND REPAIRS.  Tenant will, at his sole expense, keep and maintain the leased premises and appurtenances in good and sanitary condition during the term of this lease and any renewal thereof Subject to applicable law, the Tenant shall keep and maintain the Leased Premises and all equipment and fixtures thereon or used therewith, whole and of the same kind, quality and description and in such good repair, order and condition as the same are at the beginning of the Term of this Lease or may be put in thereafter, reasonable and ordinary wear and tear and damage by fire and other unavoidable casualty (not due to Tenant's negligence) only excepted


10.	ASSIGNMENT AND SUBLETTING.  Tenant shall not assign this Lease, sublet or grant any concession or license to use the premises or any part thereof.  A consent by Landlord to one assignment, subletting, concession or license shall not be deemed to be a consent to any subsequent assignment, subletting, or license.  An assignment, subletting, concession, or license without the prior written consent of Landlord or an assignment or subletting by operation of law, shall be void and shall at Landlord's option, terminate this Agreement immediately.

11.	RIGHT OF INSPECTION.  Landlord and his or her agents shall have the unfettered right at all reasonable times during the term of this Lease and any renewal thereof to enter the demised premises for any reason whatsoever.  Landlord agrees, when able, to provide Tenant with reasonable notice of said entry upon the premises.  No notice will be required in emergent situations or for access or entry upon the land.

12.	INSURANCE.  Landlord has obtained insurance to cover fire damage to the building itself and liability insurance which does not cover Tenant's possessions or Tenant's negligence.  Tenant must obtain a renter's insurance policy, in an amount of no less than $1,000,000 in general tort liability, or other appropriate policy to cover damage or loss resulting from Lessee's negligence.

13.	INDEMNIFICATION.  Tenant hereby agrees to indemnify and hold harmless Landlord against and from any and all claims or property damage, or personal injury, arising out of or with respect to Tenant's use of the demised premises or from any activity, work, or thing done, permitted or suffered by Lessee in or about the demised premises.

14.	SURRENDER OF PREMISES.  At the expiration of the lease term, Tenant shall quit and surrender the premises hereby demised quietly, peacefully and in as good state and condition as they were at the commencement of this Lease, reasonable use and wear thereof excepted.

15.	DEFAULT.  In the event that Tenant shall default in the observance or performance of any other of Tenant's covenants, agreements or obligations hereunder and such default shall not be corrected within ten (10) days after written notice thereof, Landlord may elect to enter upon said Leased Premises and to take possession thereof, whereupon this Lease shall absolutely terminate and it shall be no defense to Tenant that previous violations of any covenants have been waived by Landlord either expressly or impliedly.  Any such election by Landlord shall not discharge Tenant's obligations under this Lease and Tenant shall indemnify Landlord against all loss or damages suffered by reason of such termination.

16.	ABANDONMENT.  If Landlord's right of entry is exercised following abandonment of the premises by Tenant, then Landlord may consider any personal property belonging to Tenant and left on the premises to also have been abandoned, in which case Landlord may dispose of all such personal property in any manner Landlord shall deem proper and is hereby relieved of all liability for doing so.

17.	TERMINATION.  Tenant agrees to quit and deliver up the Leased Premises peaceably and quietly to Landlord, or its attorney, or other duly authorized agent, at the expiration or other termination of this Lease.  This Lease may be terminated prior to the date identified in section 2 above, upon thirty (30) days notice from Landlord to Tenant or upon the occurrence of any default event as set forth in Paragraph 15.

18.	BINDING EFFECT.  This Lease is to be construed as a South Carolina lease; is to take effect as a sealed instrument; sets forth the entire agreement between the parties; is binding upon and inured to the benefit of the parties hereto and may be cancelled, modified, or amended only by written instrument signed by both Landlord and Tenant.

19.	SEVERABILITY.  If any portion of this lease shall be held to be invalid or unenforceable for any reason, the remaining provisions shall continue to be valid and enforceable.  If a court finds that any provision of this lease is invalid or unenforceable, then such provision shall be deemed to be written, construed and enforced as so limited.

20.	NOTICES.  All notices hereunder by Landlord to Tenant shall be given in hand or in writing through certified mail addressed to Tenant at the leased premises, or to such other address as Tenant may from time to time give to Landlord for this purposes, and all notices by Tenant to Landlord shall be given in hand or by registered or certified mail addressed to Landlord's address shown in the initial paragraph of this Lease, or to such other address as Landlord may from time to time give in writing to Tenant for this purpose.  Such notice shall be deemed delivered, if by hand when hand delivered or if by mail when deposited with the U.S. Postal Service.

	IN WITNESS THEREOF, the parties hereto have executed this Lease Agreement the day and year first above written.

						LANDLORD:
						Beaufort County

						By:							
Witness						Thomas J. Keaveny, II,
 Interim County Administrator

					
Witness

						TENANT:
			___________________________________________(Name of Tenant)
	By:							
Witness					
						
					
Witness


NOTICE:  State law establishes rights and obligations for parties to rental agreements.  If you have a question about the interpretation or legality of a provision of this agreement, you may want to seek assistance from a lawyer or other qualified person.




























Exhibit C Marsh Side Mama’s Plat Information and some photographs will be on the website at www.bcgov.net under the solicitation documents.
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