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CITY OF BATTLE CREEK

NOTICE OF REQUEST FOR PROPOSALS

RFP#: 2018-021R

TITLE: TRANSIT ADVERTISING SALES SERVICE

ISSUE DATE:  October 12, 2017




PROPOSAL DUE DATE: 	November 7, 2017, at 4:00 PM Local Time (office hours 8-12 and 1-5)
LOCATION:		Purchasing Department
		10 N. Division Street, Suite 214
		Battle Creek, MI 49014
		
Purchasing Contact: 		Christine Huff
E-mail:		clhuff@battlecreekmi.gov

	
DESCRIPTION: The City is soliciting proposals for the purpose of contracting for the City's annual requirements for Transit advertising sales services.  Services to be furnished by the successful firm include the sale of exterior and interior bus advertising space, advertising on shelters around the City, and other mediums as determined, as well as management of the transit advertising sales program. The resulting contract is anticipated for a term of up to five years.


Download this solicitation from our website at:  battlecreekmi.gov.  Copies of the complete Request for Proposals documents may also be obtained from the Purchasing Department, Room 214, 10 N. Division Street, Battle Creek, Michigan 49014, (269) 966-3390.  

Proposals must be in the actual possession of the Purchasing Department at the location indicated, on or prior to the exact time and date indicated above. Proposals received by the correct time and date shall be publicly acknowledged.  Late proposals shall not be considered.


PROPOSERS ARE STRONGLY ENCOURAGED TO CAREFULLY READ THE ENTIRE REQUEST FOR PROPOSALS.
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1.0 GENERAL INFORMATION

1.1 ISSUING OFFICE: This RFP is issued for the City of Battle Creek, Michigan (hereinafter referred to as the "City") through the Purchasing Office, which shall be referred to as the "Issuing Office."

1.2 PROPOSALS: All proposals received by the City in response to this RFP will be retained.
A. 	Proposals must be signed by an individual authorized to bind the contractor to its provisions.
B.	Proposals must arrive in the Office of the Purchasing Agent on or before the date and time indicated, Battle Creek time to be considered timely. Contractors mailing proposals should allow normal mail delivery time to ensure timely receipt of the proposal. Late proposals will not be accepted and will be returned to the proposer. The prevailing clock shall be www.time.gov.  
C.	All proposals submitted in response to this invitation shall become the property of the City.  Proposals shall be a matter of public record available for review, unless an exemption is requested and approved, in advance, for protection of trade secrets.  However, proposals shall not be considered fully received for the purpose of Freedom of Information Act requests until the City has determined that no additional clarifications or revisions of offers shall be accepted.
D.	Proposals are an irrevocable offer and may not be withdrawn within 90 days after the deadline for submission.  Submission of clarifications and revised offers automatically establish a new 90-day period.
E.	The City of Battle Creek is not liable for any costs incurred by contractors prior to issuance of a contract.
F.	Before submitting a proposal, firms shall carefully examine the scope of work and shall fully inform themselves as to all existing conditions and limitations and shall indicate in the proposal all items requested.

1.3 TENTATIVE SCHEDULE:  The City may deviate from this schedule.  The City will not discuss the status of any proposal or the selection process.  All proposers will be notified in writing of the City’s decision.

Proposal Reviews:  			week of November 13
Interviews, if applicable:  	week of November 27
Final Decision:				week of December 19

1.4 PRE-PROPOSAL ASSISTANCE: Questions relative to the development of a proposal are to be directed to Chris Huff in the Purchasing department, email clhuff@battlecreekmi.gov

1.5 AWARD OF CONTRACT:  This project will be awarded to a single contractor who submits the proposal deemed to be in the best interest of the City, unless otherwise noted in this document. Notwithstanding any other provision of the Request for Proposal, the City reserves the right to: (1) waive any immaterial defect or informality; or (2) reject any or all proposals, or portions thereof; or (3) reissue the Request for Proposal.

A response to any Request for Proposal is an offer to contract with the City based upon the terms, conditions, and specifications contained in the City's Request for Proposal. Proposals do not become contracts unless and until the City executes them.  A contract has its inception in the award, eliminating a formal signing of a separate contract. For that reason, all of the terms and conditions of the contract are contained in the Request for Proposal, unless any of the terms and conditions are modified by a Request for Proposal amendment, a contract amendment, a Best and Final Offer, or by mutually agreed terms and conditions.

1.6 SPECIAL INFORMATION
A.	Addenda to the RFP:  In the event it becomes necessary to revise any part of the RFP, addenda will be provided to all contractors who are recorded as having received the RFP. It shall be the bidder's responsibility to make inquiry as to changes or addenda issued.  All such changes or addenda shall become part of the contract and all bidders shall be bound by such addenda. 
B.	News Releases:  News releases pertaining to this RFP or the services, study or project to which it relates will not be made without prior approval, and then only in coordination with the Issuing Office.

1.7 INDEPENDENT PRICE DETERMINATION
By submission of a proposal, the offeror certifies that in connection with this proposal:
A.	The fees in the proposal have been arrived at independently, without consultation, communication or agreement, for the purpose of restricting competition, as to any matter relating to such fees with any other offeror or with any competitor; and,
B. 	Unless otherwise required by law, the fees which have been quoted in the proposal have not been knowingly disclosed by the offeror directly or indirectly to any other offeror or to any competitor; and,
C. No attempt has been made or will be made by the offeror to induce any other person or firm to submit or not to submit a proposal for the purpose of restricting competition. 

1.8 CURRENCY
Prices calculated by the bidder shall be stated in U.S. dollars.  

1.9 DEFINITIONS
A. The “City” – The City of Battle Creek 
B. “Contractor,” “Vendor,” “Firm,” or “Proposer”  - The firm submitting a proposal, ultimately responsible for any contract that results from this RFP.
C. “RFP” – This Request for Proposals.

1.10 INTERVIEWS: The City anticipates shortlisting the proposers based upon responses to the submittal requirements. If necessary, the City shall conduct interviews/demonstrations. However, the City may determine that shortlisting and/or interviews/demonstrations are not necessary. 

1.11 FIRM QUALIFICATIONS:  Experiences with the City and entities that evaluation committee members represent shall be taken into consideration when evaluating qualifications and experience. The City reserves the right to make such additional investigations as it deems necessary to establish the competency and financial stability of any firm submitting a proposal.

1.12 CONTRACT AWARD:  A response to any Request for Proposal is an offer to contract with the City based upon the terms, conditions, and specifications contained in the City's RFP. Proposals do not become contracts unless and until the City executes them.  A contract has its inception in the award, eliminating a formal signing of a separate contract.  For that reason, all of the terms and conditions of the contract are contained in the Request for Proposal, unless any of the terms and conditions are modified by a Request for Proposal amendment, a contract amendment, a Best and Final Offer, or by mutually agreed terms and conditions. 

1.13 DELIVERY: Proposals shall include all charges for delivery, packing, crating, containers, etc.  Prices bid will be considered as being based on F.O.B. Delivered, freight included. 
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2.0 - GENERAL TERMS AND CONDITIONS

2.1	MATERIALS AND WORKMANSHIP: Unless otherwise specified, all materials and workmanship shall be new and of the best grade of their respective kinds for the purpose. 

2.2	NON-DISCRIMINATION CLAUSE: The bidder agrees not to discriminate against any employee or applicant for employment, to be employed in the performance of such contract, with respect to hire, tenure, terms, conditions or privileges, of employment, or any matter directly or indirectly related to employment, because of his or her actual or perceived race, color, religion, national origin, age, sex, height, weight, physical or mental disability, family status, sexual orientation, gender identity or marital status. Breach of this covenant may be regarded as material breach of the contract as provided for in Act 220 and Act 453 of the Public Acts of 1976, as amended, entitled "Michigan Handicapper's Civil Rights Act" and the Michigan Elliott Larson Civil Rights Act.” The bidder further agrees to require similar provisions from any subcontractors, or suppliers.  The bidder agrees to comply with Executive Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, as supplemented in Department of Labor regulations (41 CFR, Chapter 60).  

2.3	ASSIGNMENT OF CONTRACT: The contractor shall assign no right or interest in this contract in whole or in part and no delegation of any duty of Contractor shall be made without prior written permission of the City.

2.4	INDEMNIFICATION: The contractor shall protect, defend, and save the City, its officials, employees, departments and agents harmless from and against any and all claims, demands, suits, actions, or proceedings of any kind or nature, in any way resulting from acts or omissions of the contractor or any of its agents, employees, boards, commissions, divisions, departments, or authorities in performing obligations under this agreement. Each party to this agreement agrees that any bond or insurance protection required by this agreement or otherwise provided shall in no way limit the terms of this indemnification provision. In case of any action or proceeding brought against the City by reason of any such claim, suit, action or demand, upon prompt notice from the City, contractor covenants to defend such action or proceeding by counsel that is reasonably satisfactory to the City.

2.5	CONTRACT: The contract shall contain the entire agreement between the City and the Contractor relating to this requirement and shall prevail over any and all previous contracts, proposals, negotiations, or master agreements in any form. By signing the Offer to Contract, it is understood and agreed to that the RFP in its entirety and all enclosed forms are fully incorporated herein as a material and necessary part of the contract. In case of conflicts, the following order shall prevail: 1) Addendum, 2) Specifications, 3) Special Terms and Conditions 4) General Terms and Conditions, 5) General Information.

2.6	PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by law to be in the contract shall be read and enforced as though it were included herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the application of either party the contract shall forthwith be physically amended to make such insertion or correction.

2.7	RELATIONSHIP OF PARTIES: It is clearly understood that each party shall act in its individual capacity and not as an agent, employee, partner, joint venture, or associate of the other. An employee or agent of one party shall not be deemed or construed to be the employee or agent of the other party for any purpose whatsoever. The Contractor is advised that taxes or social security payments shall not be withheld from a City payment issued hereunder and that Contractor should make arrangements to directly pay such expenses, if any.

2.8	RIGHTS AND REMEDIES: No provision in this document or in the bidder's offer shall be construed, expressly or by implication as a waiver by either party of any existing or future right and/or remedy available by law in the event of any claim or default or breach of contract. The failure of either party to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract, or by law, or the acceptance of materials or services, obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of either party to insist upon the strict performance of the contract.

2.9	ADVERTISING: Contractor shall not advertise, issue a press release or otherwise publish information concerning this RFP or contract without prior written consent of the City. The City shall not unreasonably withhold permission.

2.10	APPLICABLE REGULATIONS/POLICIES: The Revised Code of the State of Michigan, the Charter of the City of Battle Creek, all City Ordinances, Rules and Regulations and Policies shall apply. It shall be the responsibility of the Proposer to be familiar and comply with said regulations/policies.

2.11	ROYALTIES, PATENTS, NOTICES AND FEES: Contractor shall give all notices and pay all royalties and fees. Contractor shall defend all suits or claims for infringement of any patent rights and shall save the City harmless from loss on account thereof.  Contractor shall comply with all laws, ordinances and codes applicable to any portion of the work.

2.12	SUBCONTRACTORS:  No subcontract shall be made by the contractor with any other party for furnishing any of the services herein contracted for without the advance written approval of the City.  All subcontractors shall comply with Federal and State laws and regulations that are applicable to the services covered by the subcontractor and shall include all the terms and conditions set forth herein which shall apply with equal force to the subcontract, as if the subcontractor were the Contractor referred to herein. Contractor is responsible for contract performance whether or not subcontractors are used.

2.13 PATENTS, COPYRIGHTS:  All services, information, computer program elements, reports, and other deliverables that are     created under this Agreement shall be the property of the City.  The Contractor shall place no restrictions on the City with regard to the distribution of any of these materials; the City shall have full, unrestricted rights to make and distribute unlimited copies of any services, information, computer programs/elements, reports, or any other deliverable.  Patents for any item created under this contract shall be assigned to the City.

2.14 MICHIGAN CONSTITUTIONAL REQUIREMENT: 
a). Notwithstanding any provision in this Contract to the contrary, and in accordance with Article I, Section 26 of the Michigan Constitution as adopted by the electorate November 7, 2006, CONTRACTOR shall not discriminate against, or grant preferential treatment to, any individual or group on the basis of race, sex, color, ethnicity, or national origin in the operation of this Contract.

b).  This section shall not prohibit any action that must be taken to establish or maintain eligibility for any federal program if ineligibility would result in a loss of federal funds in connection with this Contract, nor shall this section be interpreted as prohibiting bona fide qualifications based on sex that are reasonable necessary to the execution of this Contract.

c). In the event of conflict between any term of this Contract and this section, the language of this section shall control.

d.) "Any party bringing a legal action or proceeding against any other party arising out of or relating to this Agreement or the transactions it contemplates shall bring the legal action or proceeding: (i) in the United States District Court for the Western District of Michigan; or (ii) in any court of the State of Michigan sitting in Calhoun County, if there is no federal subject matter jurisdiction."	


2.15 VENUE:  Any party bringing a legal action or proceeding against any other party arising out of or relating to this Agreement or the transactions it contemplates shall bring the legal action or proceeding:

(i) in the United States District Court for the Western District of Michigan; or

(ii) in any court of the State of Michigan sitting in Calhoun County, if there is no federal subject matter jurisdiction.

2.16 GOVERNING LAW:  This agreement shall be enforced under the laws of the State of Michigan.  Contractor must comply with all applicable federal, state, county, and City laws, ordinances, and regulations.  Contractor shall ensure payment of all taxes, licenses, permits, and other expenses of any nature associated with the provision of services herein.  Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the operation of the business conducted by the Contractor.
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3.0 - SPECIAL TERMS AND CONDITIONS

3.1	TERM AND RENEWAL: The term of the contract shall commence on the first of the month following award, unless otherwise identified herein or a sooner date is required.  The contract shall remain in effect for a period of one (1) year, unless terminated, canceled or extended as otherwise provided herein. The contractor agrees that the City shall have the right, upon mutual consent, to renew the contract for up to two (2) additional two-year periods. In the event that the City exercises such right, all terms, conditions and provisions of the original contract shall remain the same and apply during the renewal period with the exception of price.


3.2	KEY PERSONNEL:  It is essential that the contractor provide adequate experienced personnel, capable of and devoted to the successful accomplishment of work to be performed under this contract. The Contractor must agree to assign specific individuals to the key positions.
A.	The Contractor agrees that, once assigned to work under this contract, key personnel shall not be removed or replaced without written notice to the City.
B.	If key personnel are not available for work under this contract for a continuous period exceeding thirty calendar days, or are expected to devote substantially less effort to the work than initially anticipated, the Contractor shall immediately notify the City, and shall, subject to the concurrence of the City, replace such personnel with personnel of substantially equal ability and qualifications.

3.3	CANCELLATION: The City reserves the right to cancel the whole or any part of this contract due to failure by the contractor to carry out any material obligation, term, or condition of the contract. The City shall issue written notice to the contractor for any of the following circumstances:
A.	The contractor fails to adequately perform the services set forth in the specifications of the contract:
B.	The contractor fails to make progress in the performance of the contract and/or gives the City reason to believe that the contractor will not or cannot perform to the requirements of the contract.

Upon receipt of the written notice of concern, the contractor shall have ten (10) calendar days to provide a satisfactory response to the City.  Failure on the part of the contractor to adequately address all issues of concern may result in the City resorting to any single or combination of the following remedies.
A.	Cancel any contract:
B.	Reserve all rights or claims to damage for breach of any covenant of the Contract:
C.	In case of default, the City reserves the right to complete the required work. The City may recover reasonable excess cost from the contractor by any remedies as provided by law.

The City intends to maintain a budget to cover all expenses related to this contract; however, the City may cancel this contract if funds are no longer available.  In such case, the City shall provide the Contractor with a 60-day written notice of cancellation.  The City will pay for all authorized completed work or received goods.

3.5	PAYMENT:  Payment shall be made monthly, or at the end of each project, within 30 days of the submittal of a correct invoice for goods received or work performed or under other arrangements as noted in the final contract.  

3.7		INSURANCE: 
a. The Contractor shall at the time of execution of this contract, file with the City the Certificate of Insurance, which shall cover all of his insurance as required herein, including evidence of payment of premiums thereon, and the policy or policies or insurance covering said City and their officers, agents and employees. Each such policy and certificate shall be satisfactory to the City. Nothing contained in these insurance requirements is to be construed as limiting the extent of the Contractor's responsibility for payment of damages resulting from his operations under this Contract.

b. The contractor shall maintain insurances in force at all times during the term of this agreement at the minimum amounts and types as indicated.
Coverage Afforded										Limits of Liability			
Workers' Compensation:   									$   100,000 or statutory limit
Commercial General Liability: 	Bodily Injury 				$1,000,000 each occurrence
(including XCU if appropriate)	Property Damage 			$1,000,000 each occurrence
								or Combined Single Limit	$1,000,000
Automobile Liability: 			Bodily Injury				$   300,000 each person
								Liability						$   500,000 each occurrence
								Property Damage			$   500,000
								or Combined Single Limit	$   500,000

The City of Battle Creek shall be listed as an additional insured on general liability coverage, and shall be provided with a Certificate of Insurance that reflects this additional insured status. A 30-day notice of cancellation or material change shall be provided to the City and so noted on the Certificate of Insurance. All certificates and notices shall be sent to City of Battle Creek, P.O. Box 1717, Battle Creek, Michigan 49016.
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4.0 - SUBMITTAL INFORMATION

4.1 	SUBMITTAL TERMS AND CONDITIONS

A. Basic Submittal Instructions:  Each proposal received by the City in response to this RFP becomes the property of the City and:

1. Shall be signed by an individual authorized to bind the contractor to its provisions.

2. Shall be submitted in a tightly sealed opaque envelope/box by the due date/time listed on the front page of this RFP.   Box shall be clearly identified with the RFP number and title.  Contractors should allow normal mail delivery time to ensure timely receipt of the proposal. Late proposals will not be accepted and will be returned to the proposer. The prevailing clock shall be www.time.gov.  

3. Shall be a matter of public record available for review, unless an exemption is requested and approved, in advance, for protection of trade secrets.  However, proposals shall not be considered fully received for the purpose of Freedom of Information Act requests until the City has determined that no additional clarifications or revisions of offers shall be accepted.

4. Is an irrevocable offer and may not be withdrawn within 90 days after the deadline for submission.  Requests for clarifications or revisions automatically establish a new 90-day period.

B. Proposal Costs:  The City is not liable for any costs incurred by contractors prior to issuance of a contract.

C. Exceptions To Contract Terms And Specifications:  Offeror shall clearly identify and reference by paragraphs any proposed deviations from the Contract Terms or Scope in the RFP. The exception shall include, at a minimum, the Offeror's proposed substitute language and opinion as to why the suggested substitution will provide equivalent or better service and performance. If no exceptions are noted in the Offeror's proposal, the City will assume complete conformance with this specification and the successful Offeror will be required to perform accordingly. Alternate written proposals submitted may be considered; however, the City will make final determination as to suitability and compliance with the scope of service. Proposals submitted not meeting all requirements may be rejected. Oral proposals will not be considered.


4.2	SUBMITTAL REQUIREMENTS (provide the following documents in a SEALED envelope/box):


A. One (1) original, unbound, reproducible and single-sided (i.e., ready to insert into a copier with no clips, staples, bindings, cardstock, dividers, brochures, business cards, etc.) copy of the following, in this order:

1. Your proposal, organized as requested in section 4.3 below
2. SIGNED and completed offer section on the Offer and Acceptance Form 
3. Completed DBE forms contained in Attachment A, if applicable
4. Any alternates you are proposing, clearly identified

Do not separate, divide, mark, staple, clip, or bind, any of the above documents.  If these instructions are unclear, please contact the person listed in section 1.4 (page 3), Pre-Proposal Assistance.


B. Four (4) complete and bound copies of A, above. These copies will be distributed to the selection committee, and should appear professional and organized.  These copies should have a table of contents, page numbers, dividers, and clearly marked sections.  They be double-sided, if you choose.  Committee members usually have many proposals to evaluate; if information is difficult to find, it could be overlooked.  Organize your proposal as per section 4.3 below.


4.3 EVALUATION CRITERIA: 
	
	All proposals received will be evaluated by the City of Battle Creek for selection purposes. The following main categories, listed in relative order of importance, will be considered in selection. The response to this RFP shall focus on these criteria, and shall be submitted in the same order as requested and must contain, at a minimum, all of the items listed below:



A. WORK PLAN

1. Describe your understanding of the requirements presented in this scope of work and your firm’s demonstrated capability to perform the type of work requested.  Include your approach to issues: the manner in which and how often you will communicate with the City; the proposed structure, method, frequency, and level of detail for updates.

B. PRICE
1. Provide your pricing structure.  



C. FIRM QUALIFICATIONS

1. Describe your experience of your firm 
2. List three references that we may contact.  Include name and phone number.
3. Include examples of work with the proposal.  


D. PERSONNEL QUALIFICATIONS

1. Indicate the professional personnel/subcontractors who will be assigned to this contract, describing their qualifications and experience.  Include the resumes of all professional personnel who will be assigned to this contract. Responding companies must demonstrate that personnel to be assigned to the project have experience related to the requirements set forth in the Scope of Work.
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5.0 - SCOPE OF WORK

5.1 BACKGROUND
Before submitting a proposal, firms shall carefully examine the scope of work and shall fully inform themselves as to all existing conditions and limitations.

The City of Battle Creek / Battle Creek Transit (BCT) is seeking a qualified advertising firm to generate revenue for the transit system through the sale of advertising space and to manage the transit advertising sales program.  


1. Market Area

BCT’s service area includes the Cities of Battle Creek and Springfield, and Townships of Bedford, Emmett, and Pennfield.   BCT service consists of ten line-haul routes covering approximately 36 square miles with an estimated population of 80,000.   Service hours for the line-haul is Monday through Friday, 5:15 a.m. to 6:15 p.m. and Saturday from 9:15 a.m. to 5:15 p.m.  There are approximately 635 bus stops and 26 shelters in our service area.  These vehicles operate approximately 410,000 service miles annually.

BCT also provides Tele-Transit door-to-door service to approximately 75 square miles.  Tele-Transit runs Monday through Friday from 5:15 a.m. until midnight and Saturday from 9:15 a.m. to 5:15 p.m.  These vehicles operate approximately 120,000 service miles annually.

2. Advertising Space

Paid commercial advertising opportunities currently offered are as follows:

a. Fully wrapped exterior large buses:  BCT currently has 13 large buses in its fleet.  Currently there are only 2 that have the ability to be fully wrapped.  The other 11 buses would have to have their exterior bus advertising placards removed before they could be individually wrapped.

b. Exterior placards:  Currently 11 large buses and all 7 Tele-Transit vehicles have the ability to advertise this way.  There are placards on each vehicle and may include both sides and/or rear of the vehicles.

c. Interior placards:  Only BCT’s large buses have the ability to do interior placards.  Racks will hold placards measuring 11” x 28”.


BCT will continue to offer the previously mentioned advertising opportunities but would like to expand to include advertising on our bus shelters.   BCT has approximately 26 shelters throughout the Battle Creek service area.  The vendor will make recommendations on which shelters should be used for advertising.

Vinyl graphics shall be applied to the clear side panels of shelter (opposite the clear side panels through which passengers view oncoming vehicles).  Panel sizes vary.  

In addition, the vendor shall be responsible for determining the feasibility of other advertising opportunities such as advertising on the back of our passes, website, etc.   This determination shall include cost vs. reward.  





5.2	PROGRAM REQUIREMENTS AND CONDITIONS

Requirements and conditions for program management and sale of advertising space are as follows:

1. Exclusive Agent

BCT will grant and give to the successful bidder the sole and exclusive advertising rights and privileges to sell and maintain display advertising on designated buses in the fleet and shelters in compliance with the City of Battle Creek’s Advertising Policy.   

2. Building Access

Access to the vehicles is permitted Monday through Saturday between the hours of 5:00 a.m. and 5:00 p.m. as coordinated.   Flexibility allowing for additional hours may be negotiable.  No access to the building will be allowed on Sundays.  Contractor’s employees must schedule access to the facility with management at BCT.  Contractor’s employees must advise BCT management when they enter the facility.  Work by the Contractor shall not interfere, interrupt, or impede the normal operation of BCT.  BCT will not issue keys to the facility to the contractor.

3. Sign Posting and Removal

The Contractor will be responsible for posting and removing all bus and shelter advertising in a timely fashion in accordance with the terms of each advertising sales contract.  Any dated materials MUST be removed at the end of the contract period.

4. Work Area and Sign Storage Rack

BCT will furnish storage area suitable for storing the bus advertising signs indoors.  The Contractor will be responsible for keeping the area clean, neat and organized.

5. Rate Review

Any proposed rate changes by the Contractor shall be submitted in writing to BCT sixty (60) days prior to implementation.

6. Advertising Approval

All advertising materials accepted by the Contractor shall adhere to the Advertising Policy (see Attachment B) and Regulations adopted by the City of Battle Creek/Transit.  

The Contractor shall be responsible for rejecting advertising materials that do not comply with this policy.

7. Targeting Coverage

The Contractor is advised that the vehicles used by BCT will be operated on all routes as well as demand response service and cannot be confined to specific geographical locations.  Therefore, advertising cannot be “targeted” for parts of the BCT service area.

8. Accident Damage

BCT will not be responsible for accidental damage caused to advertising during operation or maintenance of the vehicles and shelters.  Materials must be replaced at the advertiser’s expense.

9. Prohibited Advertising Locations

The Contractor shall not install any advertising which covers vehicles windows (except for see-through vinyl decals) or in any way interferes with the safe operation and general maintenance of the vehicle.  

10. Sales Organization

a. Contractor shall provide and maintain a national sales capability with expertise, integrity and experience in business relationships of sufficient scope to solicit sales and to sell both national and local advertising for display.  

b. The Contractor shall maintain a local West Michigan office.  They must have a working knowledge of the Battle Creek business community and prepare an effective marketing plan to attract these businesses to advertise with BCT.  The Contractor will also be responsible for producing and distributing a sufficient quantity of promotional materials including published rate cards to advance sales and advertising in the market. 

11. Advertising Rights Retained by BCT

BCT retains the right to advertising on up to four (4) of its available vehicles and/or shelters for purposes of self-promotion and/or media trade. 

12. Unsold Space

BCT retains the right to use any unsold advertising space in and upon all transit vehicles and/or shelters owned and operated by BCT for the purpose of advertising BCT’s services and any other public or non-profit service.  BCT shall be responsible for material and carding expense of its own advertising and shall not be required to pay a commission or fee to the Contractor for such advertising activities.  

Unsold space is defined as any space not needed for any calendar month to fill advertising orders of clients that have or will pay BCT for use of the space.  Space being used by BCT for its own trade advertising shall be made available for advertising sold by the Contractor within five (5) working days of a written request by the Contractor for that space.  

13. Advertising Space - Defined

“Advertising space” refers to display frames on the exterior of BCT vehicles that are designed to hold advertising signage and the advertising frames on the interior of some transportation vehicles.  IT also includes an adhesive decal that is temporary fastened to the outer skin of the vehicles.  Any racks, frames, and moldings that are installed on BCT vehicles for the sake of advertising shall be supplied and installed at BCT’s expense and shall remain the property of BCT.

“Advertising space” also refers to display frames and/or window panels on shelters.  Any frames that are installed in BCT shelters for the sake of advertising shall be supplied and installed at BCT’s expense and shall remain the property of BCT.

14. Advertising Contracts

All advertising space sold by the Contractor shall be in accordance with contracts approved and executed by BCT.

15. Display Advertising Maintenance

The Contractor will be responsible for the maintenance, repair, rotation, and updating of all advertising displays.  Any work performed on BCT vehicles will be performed at BCT’s facility only.

16. Change in Number of Vehicles / Shelters

BCT reserves the right to add to or eliminate vehicles / shelters from its inventory without permission of the Contractor and without any penalty to BCT.    BCT also reserves the right to change or modify the physical appearance of its vehicles / shelters for safety and/or other reasons without permission or remuneration to the Contractor for either reduction in the salable space or the reduction in time of vehicles availability when the vehicles are removed from service for repairs or maintenance.  

17. Display Fixture Ownership and Maintenance

BCT shall assume the expense of purchasing and maintaining all frames, racks, and moldings.  BCT shall not be responsible for the maintenance of or availability of special hooks, springs, clips, or other devices used  to hold advertising cards or any other advertising materials (including advertising boards), which shall be furnished and maintained by the Contractor at the Contractor’s expense. 

18. Design Assistance

The Contractor shall provide to customers, as required, advice and assistance regarding advertising design and production.

19. Wrap Vehicles

The Contractor agrees that should an advertiser request a vehicle wrap advertisement, acceptance of such request will be made jointly by BCT and the Contractor.  Should both parties agree to offer a vehicle wrap, the following minimum terms shall apply.  

a. The contract shall be for a minimum of two years, with the option of BCT to renew annually.

b. All design and production expenses of the vehicle wrap ad will be at the advertiser’s expense.  After its removal, the advertiser will be responsible for repairing and restoring at their expense any surface area of the vehicle that may have been damaged by the adhesive wrap.  If BCT is required to restore the vehicle to its original condition, the Contractor will be required to pay the cost at BCT’s prevailing rate plus 30% overhead. 

c. The artwork shall be approved by the Contractor and BCT prior to the initiation of any work.  Vinyl applications or other transparent material must be used to cover windows. 


5.2 FINANCIAL REQUIREMENTS:

1. Records, Audits and Reports

a. Contractor shall keep true and accurate records of all transactions pertaining to this agreement.  Such records shall be open to audit by BCT or its authorized representatives during normal business hours at the offices of the Contractor.  Copies of all executed advertising contract shall be furnished by the Contractor to BCT along with the monthly guarantee payment, which is due on or before the tenth (10th) day of each calendar month.  All records pertaining to this agreement shall be retained by the Contractor for a minimum of three (3) years after the expiration date of each contract year. 

b. Contractors shall also provide BCT with a monthly report of sales, collections, and net receivables on or before the tenth (10th) of each calendar month.  A currently inventory showing advertising install on or before the tenth (10th) of each calendar month will also need to be provided by the Contractor. 

2. Payments

The Contractor shall send payments to BCT for its share of the advertising profits within thirty (30) days after the end of each month in which advertising collections are received.  The payment shall be supported by documentation as to the computation of profits, including revenue and expense data.  Additional information related to these payments and their computation shall be furnished by the Contractor upon BCT’s request.   At the end of each contract year, the Contractor will provide BCT with an annual financial summary statement.  
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TO THE CITY OF BATTLE CREEK: We propose to furnish all labor, materials, equipment, tools, transportation and services required to complete the work in accordance with the specifications and conditions contained herein in consideration of the sum or sums stated below and agree that this document will constitute the contract if accepted by the City. 

We hereby offer and agree to furnish the material or service in compliance with all terms, conditions, specifications, and amendments in the Invitation for Bid and any written exceptions in the offer. We understand that the items in this Invitation to Bid, including, but not limited to, all required certificates are fully incorporated herein as a material and necessary part of the contract.  Warranty: Contractor shall remove and replace at no additional cost to the City any defects in workmanship or materials that may be apparent or may develop within a period of one (1) year from the date of final acceptance.

We agree to complete the contract within the times specified in this Invitation for Bid.

We acknowledge receipt of the following addendum(s): _____, _____, _____, _____.

I certify, under penalty of perjury, that I have the legal authorization to bind the firm hereunder, and that our firm is not debarred from doing business under the Federal Excluded Parties List System (epls.gov).

I, the Contractor or Contractor’s legally authorized signer, further certify compliance with the City of Battle Creek Ordinance Chapter 214, Discrimination Prohibited.  I further acknowledge and agree that the Contractor's violation of Chapter 214 shall be a material breach of this contract.  In addition, Contractor acknowledges and agrees that it shall be liable for any costs or expenses incurred by the City in obtaining from other sources, the work and services to be rendered or performed or the goods or properties to be furnished or delivered to the City under the contract as a result of a material breach in the Contract for violations of Chapter 214.

								For clarification of this offer, contact:
Company Name

								Name: 						
Address

								Phone:						
City			State		Zip			

								Fax:  		___				
Signature of Person Authorized to Sign 				
																
Email: 										
														
Printed Name

														
Title


ACCEPTANCE OF OFFER:

The Offer is hereby accepted. 									Contact Term: _____________________________

The Contractor is now bound to sell the materials or services listed by the attached contract and based upon the Request for Proposal, including all terms, conditions, specification, amendments, etc. and the Contractor's Offer as accepted by the City.

This contract shall henceforth be referred to as Contract No. 	2018-021R	  . The Contractor has been cautioned not to commence any billable work or to provide any material or service under this contract until Contractor receives purchase order and/or a notice to proceed from the City of Battle Creek Purchasing Agent.

	COUNTERSIGNED:

											
City Manager	   					Date		


											
Witness Signature
	APPROVED AS TO FORM BY:

											
City Attorney


__________________
Date
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I.  	YOUR FIRM’S BACKGROUND:

Is your firm an MBE (at least 51% minority ownership)?  	_____YES  	_____NO

Is your firm a WBE (at least 51% woman ownership)?  	_____YES  	_____NO    

Are you subcontracting any part of this project?		 	_____YES  	_____NO    



II.  	SUBCONTRACTING INFORMATION:  If subcontracting any part of the project, the bidder/contractor expressly agrees that:

(1)	If awarded a contract as a result of this bid, the major subcontractors used in the prosecution of the work will be those listed below, and
(2)	The following list includes all subcontractors who will perform work representing approximately five percent (5%) or more of the Total Base Bid.
(3) The Bidder represents that the subcontractors listed below are financially responsible and are qualified to do the work required.

	SUBCONTRACTOR NAME
	City/State
	Trade or Commodity
	MBE
	WBE
	Approximate dollar value

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	$____________________

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	$____________________

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	$____________________

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	$____________________

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	$____________________

	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	$____________________

	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	$____________________





III. DBE RECRUITMENT ACTIVITY LOG:  List the MBE’s and WBE’s that were approached about being a subcontractor for this job, but who are NOT listed above as a subcontractor.  

	NAME OF FIRM APPROACHED, BUT NOT USED ON THIS PROJECT
	City/State
	Trade or Commodity
	MBE
	WBE
	Reason not used on this project

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	_______________________

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	_______________________

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	_______________________

	
	
	
	
	
	

	________________________________________
	______________
	 Y / N
	Y / N
	_______________________
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City of Battle Creek — Battle Creek Transit
Advertising Policy

I The City of Battle Creek (City) by permitting commercial advertising in or on its vehicles,
shelters, informational material, building. and benches, does not thereby intend to create a
public forum. Further, the City requires that such advertising comply with specified standards
to further the purposes of providing revenue for BC Transit, increasing ridership and assuring
that BC Transit riders will be afforded a safe and pleasant environment. Advertisers do not
have an absolute right o place advertisements on City buses, facilities etc. and the City reserves
the right to approve all advertising. exhibit material, announcements or any other display and
their manner of presentation.

2. The City reserves the right in all circumstances to require that advertisements on its buses or
facilities include a disclaimer indicating that it is not sponsored by and does not necessarily
reflect the views of the City of Battle Creek or its Battle Creek Transit (BCT) System.

In order to minimize the chances of abuse, the appearance of favoritism, and the risk of
imposing upon a captive audience. the City prohibits any type of advertisement which does
any of the following:

a. Contains materials that demeans or disparages an individual o group of individuals on
the basis of actual or perceived race, color, religion, national origin, sex., age, height,
weight, marital status, physical or mental disability. family status, sexual orientation or
gender identity of another person.

b. Depicts or promotes the sale or use of alcohol, tobacco products and/or firearms.

¢ Contains an image or description of graphic violence, including but not limited to (1)
the depiction of human or animal bodies or disfigurement, (2) the depiction of weapons
or other implements or devices associated in the advertisement with an act or acts of
violence or harm on a person or animal. and/or (3) is a nature to frighten children cither
emotionally or physically.

d. Any material contained in it. advocates violence or crime. promotes o encourages, or
appears o promote or encourage, the use or possession of unlawful or illegal goods or
services, or promotes or encourages or appears to promote or encourage. unlawful or
illegal behavior or activities.

<. Proposes a commercial transaction when the advertisement, or any materials contained
i, contains false, misleading. or deceptive information.

f. Any material contained in it, is libelous, scandalous, or an infringement of copyright,
or is otherwise unlawful or illegal or likely to subject City to litigation.

g Promotes or endorses religion or the lack of religion.




image3.png
h. Contains materials that describes. depicts or represents sexual activities or images or
description of human sexuality or anatomy in a way that the average adult, applying
contemporary community standards, would find that it appeals to the prurient interest,
or the advertisement promotes the sale of pornography. adult telephone or internet
services, escort services, nude or semi-nude dance clubs, sensual massage. or any other
form of adult oriented entertainment, including Adult Businesses as described by
Chapter 1295 of City Ordinances.

i, Is obscene or indecent, or contains profane language. or contains nudity or partial
nudity of specific anatomical arcas or specified sexual activities as defined by Chapter
1295 of City Ordinances

J. Advertises for motion pictures that are X-rated or NC-17 rated.
k. Is in regard to contraceptive products or services, hygiene products or services of an

intimately personal nature. including sexual dysfunction, or products or services or
messages relating to abortion, euthanasia or counseling in regard to any of these issues.

. Contains political. political campaign or public-issue advertising

4. BCT shall incorporate this policy and these procedures into its advertising management
contracts and require a signed acknowledgement of compliance. BCT’s contractor shall review
cach advertisement submitted for display on its vehicles and facilities to determine whether the
advertisement complies with the standards set forth in this policy. If the contractor determines
that an advertisement does not comply, or may not comply, with the standards set forth in this
policy. then the contractor shall notify BCTs Manager of the specific standard or standards of
this policy with which the contractor believes the advertisement may not comply.

5. The City Manager or his/her designee shall also review cach advertisement submitted for
display on BCT buses or facilities to determine whether the advertisement falls within this
policy or not. In the event that the City Manager or his/her designee deems the advertisement
unacceptable because it does not meet the terms of this policy. the City Manager or his/her
designee shall refer the matter to the City Attorney. If the City Attorney in conjunction with
the City Manager or his/her designee, decides that the advertisement does not fall within the
allowable guidelines set forth in this policy. then the City’s advertising contractor (if any) shall
be informed of this decision and why the advertisement is unacceptable pursuant to this policy.

6. Rejection of an advertisement may be appealed by the advertising applicant no more than 21
calendar days after the decision to reject the advertisement. Appeals shall be made in writing
1o the Battle Creek City Manager. As part of the appeal process, the City Manager will allow
the advertiser and the City Manager or hisfher designee, or the City Attorney to speak and
present any evidence or arguments they wish to offer and the City Manager will make its
decision at the conelusion of any subsequent meeting to which the matter may be continued.

Battle Creek City Manag
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