Terry McKee, IT & Procurement Director

901 N. Broadway * Knoxville, TN 37917-6699
865.403.1133 *» Fax 865.594.8858
"' procurementinfo@kecdc.org

Knoxville’s Community www.kede.org
Development Corporation

Request for Proposals

Solicitation Name and Number UPCS Inspection Services Q2201

KCDC'’s Procurement Division must | 11:00 a.m. on August 27, 2021 (as KCDC's clocks indicate).
receive your response no later than

Upload your responses to www.vrapp.vendorregistry.com
(Can also be accessed via KCDC's webpage)

KCDC will not accept questions via telephone.
Questions About This Solicitation Submit questions to procurementinfo@kcdc.org by 6:00 p.m. on
August 23, 2021.

KCDC will post the names of the proposers as soon as possible

Proposal Opening after the due date

KCDC posts the award decision to its web page at:

Award Results
http://www.kcdc.org/procurement/.

Open Records/Public Access to All document provided to KCDC are subject to the Tennessee Open
Documents Meetings Act (TCA 8-44-101) and open records requirements.

Check KCDC’s webpage for addenda and changes before submitting your response
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General Information

1. Background and Intent
Knoxville's Community Development Corporation (KCDC) is the public housing and redevelopment
agency for the City of Knoxville and for Knox County in Tennessee. KCDC's affordable housing property
portfolio includes 20 sites with approximately 3,525 dwelling units.

b. KCDC uses “supplier” as inclusive of various words describing interested parties often called
“bidders,” “contractors,” “proposers” and “vendors.”

c. Thissolicitation is to establish an agreement with one or more suppliers to Uniform Physical Condition
Standards (UPCS) inspection services for KCDC as needed across KCDC’s portfolio of approximately
3,525 units in 15 developments. These inspections are to assist KCDC staff in preparing successfully
for HUD's official UPCS inspections. If/when REAC inspections change to NSPIRE inspections, then the
UPCS inspection will adjust to the National Standards for the Physical Inspection of Real Estate
(NSPIRE) model.

d. Requirements and Expectations include:
e Include the unit interior, exterior, systems, common areas
Include travel expenses
Electronic submission of reports
To include review of certification areas/documentation
O Boilers
0 Elevators
0 Fire Alarms
0 Sprinkler Systems
O Lead Based Paint
Inspection Reports to include
0 Detailed deficiency report
Unit report
Housekeeping report
Exigent report
Mass report
Score report

O OO0 O0OOo

2. Changes after Award
It is possible that after award KCDC will need to revise the service needs or requirements specified in
this document. KCDC reserves the right to make such changes after consultation with the supplier.
Should additional costs arise, the supplier must document increased costs. KCDC reserves the right
to accept or reject and negotiate these charges.
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Contact Policy

Only contact KCDC'’s Procurement Division about this solicitation from the issuance of this solicitation
until award. Information obtained from an unauthorized officer, agent, or employee will not affect
the risks or obligations assumed by the supplier or relieve the supplier from fulfilling any of the
conditions of the resulting award for the purpose of this project. Such contact can disqualify the
supplier from the solicitation process.

Contract Length
The initial award period will be one year. The award will have four one-year optional renewals that
can be exercised upon KCDC's request.

COVID-19/Pandemic Requirements
In the event of a pandemic (or similar event), the successful supplier will adhere to the rules and
regulations in place at the time.

Employees
Suppliers will:

Allow only personnel thoroughly trained and skilled to work on the job. Employees are not to be
accompanied in their work area by acquaintances, family members, assistants or any person unless
said person is an authorized employee of the supplier.

Have sufficient personnel to complete the work in a timely manner.
Provide adequate supervision and adequate discipline among his/her employees.

Provide at least one employee on every job assignment with the ability to speak, read, write and
understand English so owner’s staff can communicate effectively with them.

Ensure that employees have proper identification displayed while on the job site. Employees must
wear a company uniform or always have photo identification badges.

Have employees parking vehicles (whether corporately or privately owned) must ensure that
company identification is on the vehicles. This may be by placards on the vehicle’s side, laminated
paper with the company name placed on the dashboard or other means.

Ensure that employees are not to be on KCDC premises unless they are working on a KCDC project.
Acquaintances, family members, assistants or any person not working on KCDC’s behalf will not
accompany employees on KCDC sites.

Evaluation

KCDC will evaluate this solicitation as detailed below. KCDC alone determines (using NIGP’s definition
and other relevant sources as appropriate) the supplier’s “responsive” and “responsible” status prior
to award. Responsible means a business with the financial and technical capacity to perform the
requirements of the solicitation and subsequent contract.
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10.

A responsive proposal is one that fully conforms in all material respects to the solicitation document
and all its requirements, including all form and substance. KCDC reserves the right to request
additional information to assist in the evaluation process; this includes references and business
capacity information.

KCDC will review all proposals and reserves the right to request necessary modifications,
waive minor technicalities, reject all proposals, reject any proposal that does not meet
mandatory requirement(s) or cancel this RFP, according to KCDC’s best interests.

KCDC’s Evaluation Team may elect to interview one or more suppliers before making an
award. KCDC does not reimburse for the costs associated with the interview process.

KCDC’s Evaluation Team may elect to first rank proposals with a simple numeric score and
then detail score only the top tier of proposals.

KCDC evaluates responses on a weighted evaluation system. The categories and points
assigned for each category are below.

Factors Maximum Points
Cost 50
Proposer’s Corporate and Service Provision Information 45
References 5
Total Points Possible 100

General Instructions to Suppliers

KCDC’s General Instructions to Suppliers are at www.kcdc.org. Click on “Procurement” and the link to
the instructions. The supplier’s submittal means acceptance of the terms and conditions set forth in
KCDC’s “General Instructions to Suppliers.” The following paragraphs of the General Instructions do
not apply to this project: 43, 44a, 44b, 44d, 50 and 69.

Insurance

See Appendix 1. These insurances and levels are required and not optional. If you or your insurance
agent have concerns or believe that some coverages are not necessary, email
procurementinfo@kcdc.org detailing any requested changes before this solicitation’s due date. The
supplier will include all insurance costs in the base bid.

Invoicing

Until a purchase order is in place, work is not to be performed nor are goods to be delivered. KCDC
has no legal obligation to pay for work performed prior to the issuance of a purchase
order. Emergency situations are exempted from this statement and such situations can be approved
by the Procurement Division.

Suppliers are asked to email invoices with 10 days following work completion and are required to

submit invoices within 90 days following the delivery of the goods or services. KCDC may deny invoices
submitted after the 90-day threshold.
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11.

12.

13.

KCDC pays by electronic transfer (ACH). Supplier’s accounts receivable staff must use KCDC’s Supplier
Portal to ascertain payments made and to which invoices they apply. Suppliers will set up an account
in KCDC's Supplier Portal so that they receive an email with each payment detailing the invoice
number and the amount paid. KCDC is not able to routinely offer payment history assistance and so
if the supplier is unable or unwilling to use KCDC’s Supplier Portal to track payments, consider
whether to submit a response to this solicitation.

Invoices must:

e Be numbered.

e List a date on them that is after the work is completed or goods delivered.
e List the purchase order number.

e Breakdown pricing according to the award structure.

e Show the supplier’s name and address.

Price Structure

If KCDC and the supplier choose to establish the “term bid” portion, at the end of each twelve-month
period, the awarded supplier may request a change to the agreed to price. The supplier must provide
proof of increased Producer Price Index (Knoxville) to the Procurement Division. Suppliers may lower
prices at any time with or without notice. KCDC will decide whether to accept a price increase. If the
price increase is accepted, the solicitation file will be so noted. If the price increase is not accepted,
the supplier may:

1. Continue with the existing pricing.
2. Suggest an alternative price increase.
3. Endthe award.

KCDC does not pay fuel surcharges.

KCDC will consider price increases due to tariffs and embargos upon submitted documentation.
However, KCDC reserves the right to deny such requests. Further if a price increase is granted due to
a tariff or embargo, prices must return to their previous rates once the issue is resolved.

KCDC will consider price increases due to extraordinary events such as pandemics upon submitted
documentation. However, KCDC reserves the right to deny such requests. Further if a price increase
is granted due to extraordinary events, prices must return to their previous rates once the issue is
resolved.

Small Business Outreach

KCDC requires the successful supplier to reach out to small businesses, minority owned businesses
and woman owned businesses for goods and subcontracted services to fulfill this award. In addition
to the successful supplier reporting on dollars spent with such businesses each January, KCDC expects
outreach that results in actual subcontracting arrangements with such suppliers.

Smoke Free Policy
KCDC’s Smoke Free policy is applicable to you, your employees and subcontractors. The policy
mandates:
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14.

15.

16.

No smoking on KCDC’s property
No e-vape or similar usage on owner’s property

The Smoke Free policy applies in personal or corporate vehicles on KCDC's property

Applicable definitions include:

“Smoking” means inhaling, exhaling, burning or carrying any lighted or heated cigar, cigarette or
pipe, or any other lighted or heated tobacco or plant product intended for inhalation, including
hookahs and marijuana, whether natural or synthetic, in any manner or in any form. “Smoking”
also includes the use of an electronic smoking device which creates an aerosol or vapor, in any
manner or in any form.

“Electronic Smoking Device” means any product containing or delivering nicotine or any other
substance intended for human consumption that can be used by a person in any manner for the
purpose of inhaling vapor or aerosol from the product. The term includes any such device,
whether manufactured, distributed, marketed or sold as an e-cigarette, e-cigar, e-pipe, e-hookah
or vape pen or under any other product name or descriptor.

Property means all buildings, parking lots, streets, structures and land owned by KCDC. Should
your staff be observed violating these requirements, KCDC’s Procurement Division will notify you
about the problem. Should there be recurrences, KCDC may ask you to not send the employee to
KCDC's property. Repeated offenses may result in forfeiture of your award.

Solicitation Requirements

Caution: Requirements in the solicitation are not optional. If you have concerns or issues with any of
the stated requirements, raise them before the solicitation due date. Examples of past issues where
suppliers made faulty assumptions include bonds, insurance requirements and payment
expectations.

Subcontractors
Subcontractors must:

Be approved by KCDC prior to beginning work. Any changes must be approved by KCDC.

Not be on federal or the State of Tennessee’s debarment lists.

Carry the insurance coverages as outlined herein.

KCDC requires the supplier(s) to reach out to small business, minority owned businesses and women
owned businesses as possible subcontractors if subcontracting services are needed.

Work Hours
Acceptable work hours are Monday through Friday starting at 7:30 a.m. and concluding by 4:00 p.m.

This and the preceding pages do not need to be returned
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Solicitation Document A: General Information about the Supplier
Note: Complete all cells even if the answer is “Does not apply”

Sign Your Name to the Right of the Arrow ==

If completing this document in Adobe, an electronic signature is acceptable to KCDC.
Your signature indicates you read and agree to “KCDC’s General Instructions to Suppliers” (www.kcdc.org) and that you are
authorized to bind the supplier or are submitting the response on behalf of and at the direction of the suppliers’ representative
authorized to contractually bind the supplier. | represent that the supplier or its applicable representative(s) has reviewed the
information contained in this Solicitation Package and that the information submitted is accurate.

Printed Name and Title —

Official Corporate Name =miinner i

Street Address =

City/State/Zip —t

Contact Person (Please Print Clearly)

Te|eph0ne Number -

T

Cell Number =

Supplier’s E-Mail Address (Please Print Clearly) ===

Addenda are at www.kcdc.org. Click on “Procurement” and then on “Open Solicitations” to find addenda.
Please check for addenda prior to submitting a proposal.
Acknowledge addenda have been issued by checking below as appropriate:

None [] Addendum 1 [ 1 | Addendum 2 [1 | Addendum 3 [] | Addendum 4 [] | Addendum 5 []
Statistical Information (Check all the apply)

This business is at least 51% owned and operated by a woman Yes [1 No [

This business qualifies as a small business by the State of Tennessee Yes [1 No [

Total gross receipts of not more than 510,000,000 average over a three-year period OR

employs no more than 99 persons on a full-time basis

This business is owned & operated by persons at least 51% of the following ethnic background:

Asian/Pacific O Black (I Hasidic Jew [0 | Hispanic [0 | Native American 1 | White (I Publicly Owned [
Prompt Payment Discount

A % prompt payment discount applies when KCDC makes payment in days of accurate invoicing.
Insurance Statement

I have reviewed the insurance requirements and will comply with them without exception. Yes [ ] No [
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Solicitation Document B: Cost Proposal

Use the following format to supply your cost proposal to KCDC. If additional lines are needed, insert
them.

Cost Information

UPCS Annual Inspection each

Other: (specify what the cost factor is)

Other: (specify what the cost factor is)

v n un n

Other: (specify what the cost factor is)
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Solicitation Document C: Proposer’s Corporate and Service Provision Information

Provide no more than five pages (a page is the front and back of one sheet of paper) to provide
information explaining your company’s history and capabilities to successfully complete KCDC’s
assignments. Include these factors (and others as you determine):

e Company background

e Yearsin business

e Staff Size

e Staff Experience

e How stay current on rules

e Electronic capabilities

e Turn-around time for starting assignments

e Turn-around time for finishing assignments (including reports)
e Ability to move to the NSPIRE model

Solicitation Document D: References

Provide five references of similar clients. Include these data points:

Client Name

Contact Person

Contact Person’s Email

Contact Person’s Telephone Number
Description of Work

Solicitation Document E: Sample Report

Provide a sample report showing the general format and structure of your reports so that KCDC can
evaluate its suitability.
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Solicitation Document F: Affidavits

Conflict of Interest
1. No commissioner or officer of KCDC or other person whose duty it is to vote for, let out, overlook or
in any manner superintend any of the work for KCDC has a known direct interest in the award or the
supplier providing goods or services.

2. No employee, officer or agent of the grantee or sub-grantee will participate in selection, or in the
award or administration of an award supported by federal funds if a conflict of interest, real or
apparent, would be involved. Such a conflict would arise when the employee, officer or agent, any
member of his immediate family, his or her partner, or an organization, which employs, or is about to
employ, any of the above, has a financial or other interest in the supplier selected for award.

3. The grantee's or sub-grantee's officers, employees or agents will neither solicit nor accept gratuities,
favors or anything of monetary value from suppliers, potential suppliers, or parties to sub-
agreements.

4. By submission of this form, the supplier is certifying that no conflicts of interest exist.

Drug Free Workplace Requirements
5. Private employers with five or more employees desiring to contract for construction services attest
that they have a drug free workplace program in effect in accordance with TCA 50-9-112.

Eligibility
6. The supplier is eligible for employment on public contracts because no convictions or guilty pleas or
pleas of nolo contender to violations of the Sherman Anti-Trust Act, mail fraud or state criminal
violations with an award from the State of Tennessee or any political subdivision thereof have
occurred.
General
7. Supplier fully understands the preparation and contents of the attached offer and of all pertinent
circumstances respecting such offer.

8. Such offer is genuine and is not a sham offer.

Iran Divestment Act
9. Concerning the Iran Divestment Act (TCA 12-12-101 et seq.), by submission of this
bid/proposal/quotes, each supplier and each person signing on behalf of any supplier certifies, and in
the case of a joint bid/proposals/quotes, each party thereto certifies as to its own organization, under
penalty of perjury, that to the best of its knowledge and belief that each supplier is not on the list
created pursuant to § 12-12-106.

Accuracy of Electronic Copies
10. If the supplier provides electronic copies of the bid/proposal/quote to KCDC, the supplier certifies
that the information provided on paper and in the electronic format is identical unless specifically
noted otherwise.
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11.

12.

13.

Non-Collusion

Neither the said supplier nor any of its officers, partners, KCDC, agents, representatives, employees
or parties interest, including this affiant, has in any way colluded conspired, connived or agreed,
directly or indirectly, with any other responder, supplier, or person to submit a collusive or sham offer
in connection with the award or agreement for which the attached offer has been submitted or to
refrain from making an offer in connection with such award or agreement, or collusion or
communication or conference with any other supplier, or, to fix any overhead, profit, or cost element
of the offer price or the offer price of any other supplier, or to secure through any collusion,
conspiracy, connivance, or unlawful agreement any advantage against KCDC or any person interested
in the proposed award or agreement.

The price or prices quoted in the attached offer are fair, proper and not tainted by any collusion,
conspiracy, connivance, or unlawful agreement on the part of the supplier or any of its agents,
representatives, KCDC, employees, or parties in interest, including this affiant.

No Contact/No Advocacy Affidavit
After this solicitation is issued, any contact initiated by any supplier or proposer with any owner’s
representative concerning this proposal is strictly prohibited-except for communication with the
Procurement Division. My signature signifies that no unauthorized contact occurred.

14. To ensure the integrity of the review and evaluation process, respondents to this solicitation nor any

15.

16.

17.

firm representing them, may not lobby or advocate to owner’s staff or Board members. My signature
signifies that no unauthorized advocacy occurred.

No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a member
of Congress, an offer or employee of Congress, or an employee of a member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal amendment or modification of any federal contract, gran, loan or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of an agency, a member of Congress,
an officer or employee of Congress, or an employee of a member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, Disclosure Form to Report Lobbying, in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all sub recipients shall certify and disclose
accordingly.
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Equal Employment Opportunity

18. The supplier agrees that it will incorporate or cause to be incorporated into any contract for
construction work, or modification thereof, as defined in the regulations of the Secretary of Labor at
41 CFR Chapter 60, which is paid for in whole or in part with funds obtained from the federal
government or borrowed on the credit of the federal government pursuant to a grant, contract, loan
insurance, or guarantee, or undertaken pursuant to any federal program involving such grant,
contract, loan, insurance, or guarantee, the equal opportunity clause and requirements of CFR 60-
1.4(b) and HUD form 92010. Further the supplier will ensure that any resulting subcontracts
incorporate these EEO requirements.

The undersigned hereby acknowledges receipt of these affidavits and certifies that the submittal in
response to this solicitation is in full compliance with the listed requirements.

Signed by —
Printed Name =
Title —
Subscribed and sworn to before me this date

By (Notary Public) —
My Commission Expires on —

Notary Stamp
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Solicitation Document G: HUD Form 5369A

Representations, Certifications,
and Other Statements of Bidders

Public and Indian Housing Programs

Table of Contents

Clause Page
1. Certificate of Independent Price Determination 1
2. Contingent Fee Representation and Agreement 1

3. Certification and Disclosure Regarding Payments

to Influence Certain Federal Transactions 1
4. OQOrganizational Conflicts of Interest Certification i
5. Bidder's Certification of Eligibility 2
6.  Minimum Bid Acceptance Period 2
7. Small, Minority, Women-Owned Business Concern

Representation 2
8. Indian-Owned Economic Enterprise and Indian

Organization Representation 2
9. Certification of Eligibility Under the Davis-Bacon Act 3
10. Certification of Nonsegregated Facilities 3
11. Clean Air and Water Certification 3
12. Previous Participation Certificate 3
13. Bidder's Signature 3

1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law, and

(3) Mo attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
finsert
Jutll name of person(s) in the bidder's erganization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.
(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

M [Contracting Officer check if following paragraph is applicable]

(d) MNon-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000) e in Solicitation Document B attached

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. Mo contract award will be
made without a properly executed affidavit.

(2) A fully exeented " Non-collusive Affidavit” [ [ is, [ [is not
included with the bid

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a perscn, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence” means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
actregarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
Sor fulli-time bona fide employvees working solely for the bidder, the
bidder:

(1) [ [ has, [ [ has not employed or retained any person or
company fe se licit or obtain this contract; and

(2) [ Jhas, [ ] hasnot paid or agreed to pay to any person or
compan employed or retained to selicit or obtain this contract any
c ission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract, (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.

Previcus edition is cbseclete
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(b) The bidder, by signhing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
oh his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4., Organizational Conflicts of Interest Certification
The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(@) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ | Inthe absence of any actual or apparent conflict, I hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict af interest exists with regard te my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneocus certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period,"” as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
90 calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@) [ ]is, [ Jisnot asmall business concern. "Small business
concern, "' as used in this provision, means a concern, including its
daffiliates, that is independently owned and aperated, not dominarnt
in the ficid of operation in which it is bidding, and gqualified as a smaii
business under the criteria and size standards in I3 CFR 121

(b)) [ Jis, [ ]isnot awomen-owned business enterprise. "Women-
owrted business enterprise," as used in rthis provision, means a
business that is at least 51 percent owned by a woman or woren
who are U.S. citizens andwha also control andoperate the busitess.

(c) [ Jis, [ [is not aminerity business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or conirelled by one or more
minority group members or, in the case of a publicly owned business,

at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
riens are controlled by orne or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)
[ 1 Black Americans
[ 1 Hispanic Americans

[ 1 Asian Pacific Americans
[ 1 Asian Indian Americans

[ 1 Native Americans [ 1 Hasidic Jewish Americans

Previous edition is cbsolete
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9. Certification of Eligibility Under
Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

the Davis-

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(@) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or ctherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.
(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which
exceed $10,000 and are not exempt from the requirements of the
Equal Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Previous edition is obsolete

Nofice to Prospective Subcontractors of Requirementfor
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

() Any facility te be used in the performance of this contract | ]

is, [ Jisnot listed on the Environmental Protection Agency List of
Vielating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Prinfed Name)

(Titte)

(Company Name)

(Company Address)

form HUD-5369-A (11/92)
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Appendix 1: Insurance Requirements

Insurance

The supplier agrees to maintain at its sole expense on a primary and non-contributory basis during the
term of this resulting contract insurance coverages and limits in accordance with the supplier’s standard
business practices and acceptable to KCDC. Such insurance shall contain or be endorsed to contain a
provision that includes the Owner Entities listed below as additional insureds with respect to liability
arising out of work and/or operations performed by or on behalf of the supplier. Such insurance shall
provide waiver(s) of subrogation and a 30-day cancellation notice. The supplier shall provide KCDC with
Certificates of Insurance evidencing such insurance prior to contract execution.

Owner Entities are defined as those entities listed below and shall be provided all insurance coverages,
limits, and endorsements included herein including additional insured status. Provided supplier’s
insurer(s) permit(s), the entities listed below can be identified collectively as “Owner Entities”:

KCDC, its officials, officers, employees, and volunteers
Eastport Development, LP
Five Points 1 LP
Five Points 2 LP
Five Points 3 LP
Five Points 4 LP
Lonsdale, LP
North Ridge Crossing, LP
Vista at Summit Hill, LP
Bell Street LP
Bell Street 2 LP
Bell Street 3 LP
Montgomery Village Corporation
Cagle Terrace Corporation

(Note: Only one (1) certificate needs to be provided. Certificate must reflect KCDC as the Certificate Holder
and specify all coverages and terms apply to all Owner Entities.)

Right to Revise or Reject KCDC reserves the right to revise any insurance requirement, including but not

limited to, limits, coverages, and endorsements based on changes in scope of work/specifications,
insurance market conditions affecting the availability or affordability of coverage.
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