
 

 
License Agreement 

 
Before you use this EJCDC document: 
 
1. Read this License Agreement in its entirety. As 

purchaser, you agree to comply with and are bound 
by the License Agreement’s terms, conditions, and 
instructions when you use the attached EJCDC 
document. Commencement of use of the attached  
document indicates your acceptance of these terms, 
conditions, and instructions. If you do not agree to 
them, you should promptly return the materials to 
the vendor.  

 
2. This License Agreement applies to the attached 

document only. Other licensing terms and 
instructions may apply to other EJCDC documents.  
 

3. The Engineers Joint Contract Documents Committee 
("EJCDC") provides EJCDC Design and Construction 
Related Documents (including but not limited to the 
EJCDC document that is attached, and all other 
documents in the EJCDC Construction Series, 
Engineering Series, Design-Build Series, Remediation 
Series, Procurement Series, and Narrative Series) 
and licenses their use worldwide. You assume sole 
responsibility for the selection of specific documents 
or portions thereof to achieve your intended results, 
and for the installation, use, and results obtained 
from EJCDC Design and Construction Related 
Documents. 
 

4. You acknowledge that you understand that the text 
of the EJCDC Design and Construction Related 
Documents has important legal consequences and 
that consultation with an attorney is recommended 
with respect to use or modification of the text. You 
further acknowledge that EJCDC documents are 
protected by the copyright laws of the United States. 
 

5. Make sure that you have the correct word processing 
software for the attached EJCDC document, which is 
distributed in Microsoft Word (.doc) format. 

 
6. EJCDC allows the end user wide discretion in using 

and editing the attached document, subject to the 
provisions of the License Agreement.  You are 
advised, however, that EJCDC documents contain 
numeric and other cross-references, and that changes 
to one part of the document may affect other parts.  
It is solely your responsibility to assure the adequacy 

and consistency of the final document for your 
purposes.  

 
How to Use This Document: 
 
1. Although EJCDC has made reasonable efforts to 

achieve uniformity of formatting,  some document 
controls (e.g., bold, underline, font size, indentation, 
numbering, pagination, table of contents) may be 
affected by software versioning and translators, user 
settings, changes during editing, and other factors, 
and may require user intervention to restore 
intended format and appearance.   
 

2. The attached document is intended to be revised and 
modified to meet the project-specific needs of each 
use or application of the document. For the attached 
EJCDC document, it is not necessary to show changes 
to the text, through “Track Changes,” 
redline/strikeout, highlighting, or other means.  Users 
may choose to retain the attribution to EJCDC and its 
supporting organizations, such as document 
numbers, footers, and logos; or the user may delete 
these items, at user’s option. Both approaches are 
permitted. In other situations, the user may use only 
selected clauses from the document (for example, for 
inclusion in a different contract document). This is a 
permitted use. In all cases, however, the user must 
include one of the copyright notices set out in the 
License Agreement below. 
 

3. The attached EJCDC document may contain “Notes to 
User,”  bracketed comments, or prompts that provide 
instructions for filling in project-specific information, 
selecting the appropriate clause from a list of options, 
or making additions or deletions, or that give 
background information regarding a particular 
provision. The user may (and in most cases should) 
delete these notes, comments, and prompts during 
the drafting process.  
 

4. The License Agreement typically is removed when a 
document is being prepared for use on a specific 
project. The terms of the License Agreement remain 
in effect regardless of whether it has been removed 
or remains attached to the document. 

 
5. When a document is being prepared for use on a 

specific project, the user has the option of removing 
the EJCDC front cover page, and the “inside front 



cover page” containing specific information 
regarding the EJCDC sponsoring organizations.  

 
Limited License: 
 
As purchaser, you have a limited nonexclusive license to: 
 

1. Use the attached EJCDC document on any number 
of machines owned, leased, or rented by your 
company or organization. 

 
2. Use the attached EJCDC document for bona fide 

contractual and project purposes.  Such purposes 
expressly include controlled distribution to bona 
fide bidders and proposers, either through direct 
transmittal in printed or electronic format or 
posting on a website or other electronic 
distribution point to which access is limited to 
bona fide bidders and proposers or others having 
direct interest in the contract or project.  

 
3. Copy the attached EJCDC document into any 

machine-readable or printed form for backup or 
modification purposes in support of your use of 
the document. 

 
You further agree:  
 

1. To comply with all terms, conditions, and 
instructions in this License Agreement. 

 
2. That all proprietary and intellectual property 

rights in the attached EJCDC document and all 
other EJCDC Design and Construction Related 
Documents are and shall remain the property of 
EJCDC and its sponsoring organizations. 

 
3. To include the appropriate EJCDC copyright notice 

(selected from the versions below) on any copy, 
modified or finalized version, or portion of the 
attached EJCDC document. For this document, at 
a minimum one of the following EJCDC copyright 
notices must appear in a prominent location:  

 
If revisions are minimal, then use the copyright that 
is already stated in the published document:  
 

 Copyright © [EJCDC document date] 
National Society of Professional Engineers, 
American Council of Engineering 
Companies, and American Society of Civil 
Engineers. All rights reserved. 

 
If revisions are extensive, or if only portions of the 
EJCDC document have been used, then use the 
following copyright notice:  
 

 This document is a MODIFIED version of 
EJCDC® Z-xxx, Copyright © 20xx by the 
National Society of Professional Engineers, 
American Society of Civil Engineers, and 
American Council of Engineering 

Companies, or is based in part on excerpts 
from EJCDC documents. Those portions of 
the text that originated in published EJCDC 
documents remain subject to the copyright. 

 
4. To not use, copy, modify, or transfer the attached 

EJCDC document or any other EJCDC Design and 
Construction Related Documents, or any copy, 
modification or merged portion, in whole or in 
part, except as expressly provided for in this 
license. Reproduction of the attached EJCDC 
document, or any other EJCDC Design and 
Construction Related Document, in printed or 
machine-readable format for resale, and any 
resale of this document in any format, are 
expressly prohibited.  Making the attached EJCDC 
document or any other EJCDC Design and 
Construction Related Document, in whole or in 
part, available or accessible on an uncontrolled, 
public-access website or other uncontrolled 
electronic distribution point—in any format 
whatever, whether with or without watermarks, 
as a Microsoft Word document or in portable 
document format (PDF)—is expressly prohibited. 

 
5. As an EJCDC limited licensee you may seek 

advance written permission from the EJCDC 
Copyright Administrator to use the attached 
EJCDC document for educational purposes, 
subject to terms and conditions to be established 
by the Copyright Administrator for the specific 
educational use.  

 
Term: 
 
This license is effective for three years after date of 
purchase, or six years after the last day of the year of 
issuance for the attached document (shown in the 
copyright notice), whichever occurs later, and shall 
terminate at that time, unless earlier terminated as 
provided herein, or unless EJCDC extends the term of this 
license to you, in writing, or publishes on the ejcdc.org 
website or the websites of the National Society of 
Professional Engineers, American Council of Engineering 
Companies, and American Society of Civil Engineers, an 
applicable extension of the term of license for a certain 
period of time for bona fide contractual and project or 
other authorized uses.  You agree upon termination to 
destroy the attached EJCDC Design and Construction 
Related Document along with all copies, modifications and 
merged portions in any form (except those copies already 
in actual project or contract use, or maintained in files or 
records of completed projects). 
 
EJCDC reserves the right during the term of this 
agreement to provide access to the purchased document 
through alternative means, based on improvements or 
changes in technology, or to transition the document to 
secure document platforms or other formats, while 
maintaining user’s access privileges. 
 



EJCDC from time to time publishes new, updated editions 
of the EJCDC Design and Construction Related 
Documents. EJCDC highly recommends the use of the 
most current editions of its documents.  EJCDC may, at its 
sole discretion, withdraw from authorized use any 
document that has been subsequently updated and for 
which the license has expired.   
 
You may terminate the license at any time by destroying 
the attached EJCDC document together with all copies, 
modifications and merged portions in any form (except 
those copies already in actual project or contract use, or 
maintained in files or records of completed projects). It 
will also terminate upon conditions set forth elsewhere in 
this License Agreement or if you fail to comply with any 
term or condition of this License Agreement.  
 
Limited Warranty: 
 
If EJCDC has distributed this document on a compact disc, 
then EJCDC warrants the CD on which this document is 
furnished to be free from physical defects in materials and 
workmanship under normal use for a period of ninety 
(90) days from the date of delivery to you as evidenced by 
a copy of your receipt.   
 
There is no other warranty of any kind, either express or 
implied, including, but not limited to the implied 
warranties of merchantability and fitness for a particular 
purpose. Some states do not allow the exclusion of 
implied warranties, so the above exclusion may not apply 
to you. You may also have other rights which vary from 
state to state. 
 
EJCDC does not warrant that the functions contained in 
EJCDC Design and Construction Related Documents will 
meet your requirements or that the operation of EJCDC 
Design and Construction Related Documents will be 
uninterrupted or error free. 
 
Limitations of Remedies: 
 
EJCDC’s entire liability and your exclusive remedy shall be:  
 
1. the replacement of the CD (if any) distributed by 

EJCDC, containing this document, provided such CD 
does not meet EJCDC's "Limited Warranty" and is 
returned to EJCDC’s selling agent with a copy of your 
receipt, or 

 
2. if EJCDC’s selling agent is unable to deliver a 

replacement CD which is free of defects in materials 
and workmanship, you may terminate this Agreement 
by returning EJCDC Document and your money will be 
refunded. 

 
As purchaser, you assume full responsibility for 
determining the suitability of this document to your 
purposes, and for the application and use of this 
document for contractual or project purposes. To the 
fullest extent permitted by law, in no event will EJCDC, its 
sponsoring organizations, its committee members, 

attorneys, consultants, authorized vendors, or advisors, or 
their respective staff members, employees, agents, or 
contractors, be liable to you or any other party for any 
damages, including any lost profits, lost savings, 
contractual liabilities, disappointed commercial 
expectations, economic loss, or other direct, incidental, or 
consequential damages arising out of the content, 
unenforceability, insufficiency, inadequacy, use or inability 
to use the attached EJCDC document or any other EJCDC 
Design and Construction Related Documents, even if 
EJCDC has been advised of the possibility of such damages, 
or for any claim by any other party.   
 
Some states do not allow the limitation or exclusion of 
liability for incidental or consequential damages, so 
portions of the above limitation or exclusion may not 
apply to you. 
 
General: 
 
You may not sublicense, assign, or transfer this license 
except as expressly provided in this License Agreement. 
Any attempt otherwise to sublicense, assign, or transfer 
any of the rights, duties, or obligations hereunder is void. 
If you transfer or purport to transfer such rights, duties, 
or obligations to another party, your license is 
automatically terminated. 
 



This License Agreement shall be governed by the laws of 
the State of Virginia. If you have any questions concerning 
this License Agreement, or any requests or inquiries 
regarding the EJCDC copyright, you may contact EJCDC by 
writing to: 
   
 EJCDC Copyright Administrator 

c/o National Society of Professional Engineers 
 1420 King Street 
 Alexandria, VA 22314 
 Phone: (703) 684-2845 
 Fax:   (703) 836-4875 
 e-mail: aschwartz@nspe.org  
 
You acknowledge that you have read this License 
Agreement, understand it and agree to be bound by its 
terms and conditions. You further agree that it is the 
complete and exclusive statement of the License 
Agreement and supersedes any proposal or prior 
agreement, oral or written, and any other communications 
between us relating to the subject matter of this License 
Agreement. 

 
Information regarding the content of the attached EJCDC 
document and other EJCDC Design and Construction 
Related Documents may be obtained at ejcdc.org or from 
the following EJCDC sponsoring organizations:  
 

National Society of Professional Engineers 
1420 King Street, Alexandria, VA  22314-2794 

(703) 684-2882 
www.nspe.org 

 
American Council of Engineering Companies 

1015 15th Street N.W., Washington, D.C.  20005 
(202) 347-7474 
www.acec.org 

 
American Society of Civil Engineers 

1801 Alexander Bell Drive, Reston, VA  20191-4400 
(800) 548-2723 
www.asce.org 

mailto:aschwartz@nspe.org
http://www.nspe.org/
http://www.acec.org/
http://www.asce.org/
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This document has important legal consequences; consultation with an attorney is encouraged with 
respect to its use or modification. This document should be adapted to the particular circumstances of 
the contemplated Project and the controlling Laws and Regulations. 
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This Guide to the Preparation of Supplementary Conditions has been prepared for use with the 
Standard General Conditions of the Construction Contract (EJCDC® C-700, 2013 Edition).  Their 
provisions are interrelated and a change in one may necessitate a change in the other.  The suggested 
language contained in the Guide to the Preparation of Instructions to Bidders (EJCDC® C-200, 2013 
Edition) is also carefully integrated with the suggested language of this document. The full EJCDC 
Construction series of documents is discussed in the Commentary on the 2013 EJCDC Construction 
Documents (EJCDC® C-001, 2013 Edition). 

 

Copyright © 2013: 

 

National Society of Professional Engineers 

1420 King Street, Alexandria, VA 22314-2794 

(703) 684-2882 

www.nspe.org 

 

American Council of Engineering Companies 

1015 15th Street N.W., Washington, DC 20005 

(202) 347-7474 

www.acec.org 

 

American Society of Civil Engineers 

1801 Alexander Bell Drive, Reston, VA 20191-4400 

(800) 548-2723 

www.asce.org 

 

 

The copyright for this EJCDC document is owned jointly by the three sponsoring organizations listed 
above.  The National Society of Professional Engineers is the Copyright Administrator for the EJCDC 
documents; please direct all inquiries regarding EJCDC copyrights to NSPE. 

 

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring 
organizations above. 

http://www.nspe.org/
http://www.acec.org/
http://www.asce.org/
http://www.ejcdc.org/
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I. INTRODUCTION 

A. General 

The Engineers Joint Contract Documents Committee® (EJCDC®) has prepared and publishes 
standard contract forms for construction contracts, as well as bidding-related documents.  The 
principal forms are listed in Table 1. EJCDC has also prepared other documents that may be 
useful in preparing construction contract documents. Some of the principal ones are listed in 
Table 2.  For the most recent editions of these forms, guides, and other documents, please refer 
to EJCDC’s website at www.ejcdc.org. 

 

Table 1 
Principal EJCDC Standard Forms 

and Related Guides for Construction Contracts 

Name Number Short Title/Abbreviation 

Suggested Instructions to Bidders for 
Construction Contracts 

C-200 Instructions/I 

Bid Form for Construction Contracts C-410 Bid Form/BF 

Agreement between Owner and Contractor 
for Construction Contract (Stipulated Price) 

C-520 Stipulated Price Agreement/A 

Agreement between Owner and Contractor 
for Construction Contract   (Cost-Plus) 

C-525 Cost-Plus Agreement/A 

Standard General Conditions of the 
Construction Contract 

C-700 General Conditions/GC 

Guide to the Preparation of Supplementary 
Conditions 

C-800 Supplementary Conditions/SC 

 

Table 2 
Principal EJCDC Documents Relating to 

Preparation of Construction Documents 

Name Number Short Title 

Commentary on the 2013 EJCDC 
Construction Documents 

C-001 Commentary 

Uniform Location of Subject Matter N-122 Locator Guide 

Bidding Procedures and Construction 
Contract Documents 

C-050 Bidding Procedures 

Engineer’s Letter to Owner Requesting 
Instructions Concerning Bonds and 
Insurance  

C-051 
Engineer’s Letter to Owner 
Concerning Bonds and 
Insurance 

Owner’s Instructions to Engineer 
Concerning Bonds and Insurance  

C-052 
Owner’s Instructions 
Concerning Bonds and 
Insurance 

http://www.ejcdc.org/
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B. Mandatory Supplementary Conditions 

Several provisions of the General Conditions expressly indicate that essential Project-specific 
information will be set out in a corresponding Supplementary Condition.  For example, 
Paragraph 6.03.I of the General Conditions indicates that required insurance coverage limits will 
be specified in the Supplementary Conditions. Every EJCDC-based construction contract should 
include, at a minimum, the following Supplementary Conditions: 

1. One of the suggested Paragraphs SC-5.03, concerning reports and drawings of conditions at 
the Site, and any Technical Data in the reports and drawings on whose accuracy the 
Contractor may rely; 

2. One of the suggested Paragraphs SC-5.06, concerning reports and drawings regarding 
Hazardous Environmental Conditions at the Site, and any Technical Data in those reports 
and drawings on whose accuracy the Contractor may rely; 

3. Those portions of SC-6.03 identifying specific insurance coverage requirements; and 

4. One of the two alternatives presented in SC-10.03 (either the Engineer will provide 
Resident Project Representative services on the Project, with specific authority and 
responsibilities, or Engineer will not provide Resident Project Representative services). 

Other suggested Supplementary Conditions are mandatory under specific circumstances: for 
example, on projects in which the Contractor will be responsible for compliance with Owner's 
safety program, SC-7.12 would be mandatory. 

C. Relationship of Supplementary Conditions to Other Contract Documents 

Supplementary Conditions are modifications to the General Conditions—additions, deletions, 
changes.  This is as the term is defined by EJCDC and the Construction Specification Institute 
(CSI).  Other organizations use their supplementary conditions to modify a broader range of 
contract documents, such as agreement forms and standard specifications. 

This Guide and the other Construction-related documents prepared and issued by EJCDC assume 
use of the CSI MasterFormat™ concept, which provides an organizational format for location of 
all documentary information for a construction project:  Bidding Requirements, contract forms 
(Agreement, Bonds, and certificates), General Conditions, Supplementary Conditions, and 
Specifications. Under the CSI MasterFormat™, the last grouping, Specifications, is divided into 49 
Divisions, the first of which, Division 01, is entitled “General Requirements.” 

The standard fundamental provisions affecting the rights and duties of the parties appear in the 
General Conditions. Language to modify the fundamental relationships between the parties, 
supplement the framework set forth in the General Conditions, or change the language of the 
General Conditions, should appear in the Supplementary Conditions. Examples of this are a 
change in Contractor’s Site responsibilities, and a supplemental clause specifying the details of 
insurance coverages and limits for the Project. 

Price terms, monetary terms such as liquidated damages clauses, and completion dates should 
all be set forth in the Agreement (EJCDC® C-520–Stipulated Sum or C-525–Cost-Plus), and should 
not be included in the Supplementary Conditions. 

The substance of the General Requirements (Division 01 of the Specifications) falls generally into 
three categories:  (1) administrative requirements, such as summary of work, allowances, 
coordination, alternatives (materials, equipment, or price), product options, project meetings, 
and project close-out; (2) work-related provisions, such as temporary facilities, field testing, and 
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start-up; and (3) general provisions applicable to more than one section in Divisions 02 through 
49. 

D. Arrangement of Subject Matter 

This Guide is arranged in the same order as the 2013 edition of the General Conditions, and the 
paragraphs herein bear comparable addresses to those of the General Conditions but with the 
prefix “SC.” A discussion of the purpose and function of these suggested Supplementary 
Conditions is included in EJCDC® C-001, Commentary on the 2013 EJCDC Construction 
Documents. 

E. Use of this Guide 

The text presented in bold type in the remainder of this Guide is suggested language for some 
commonly used Supplementary Conditions.  The drafter should bear in mind that most 
contractual provisions have important legal consequences. Consultation with legal counsel 
before finalization of any amendment or supplement is recommended. 

Many sets of supplementary conditions examined by EJCDC contain typical or “boilerplate” 
provisions that have accumulated like moss over the years, appear to have no practical 
significance for the particular project, and may produce unintended and surprising legal 
consequences. Such provisions are usually there because someone saw similar terms in other 
contract documents and it “sounded good.” Selecting contract terms in that manner is not 
recommended. Provisions of the Supplementary Conditions should address a particular point in 
the General Conditions or cover a particular topic. The Supplementary Conditions should not be 
a repository for general language of vague meaning for which another location cannot be readily 
found. 

This Guide assumes a general familiarity with the other Construction-related (C-series) 
documents prepared by EJCDC and, when drafting language, specific attention to them is 
encouraged. Standard documents or prescribed forms issued by governmental bodies and other 
owners may differ materially from the documents of EJCDC so that careful correlation of any 
amending or supplementing language is essential. The practice of stating that any provision in 
one document that is inconsistent with another is superseded, or that one document always 
takes precedence over another in the event of a conflict in language or requirements, is 
sometimes necessary, but generally discouraged. The resulting legal consequences of such 
provisions are frequently difficult to decipher and may be very different from what was 
anticipated. 

The EJCDC General Conditions use carefully chosen language and set forth the basic 
responsibilities of the parties with respect to fundamental matters and legal consequences. 
Their provisions should be altered only where mandated by the specific requirements of a given 
project and the consequences of any modification are thoroughly understood. 

Caution should be exercised when making any change in the standard documents. They have 
been carefully prepared, terms are used uniformly throughout and are consistent with the terms 
in other EJCDC documents. Their provisions have been carefully integrated, and are dependent 
on one another. A change in one document may necessitate a change in another, and a change 
in one paragraph may necessitate a change in other language of the same document. No change 
should be made until its full effect on the rest of the General Conditions and other Contract 
Documents has been considered. 

Users must follow the instructions and restrictions regarding the use of this document that are 
set out in the License Agreement that accompanied the document at the time of purchase or 
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acquisition. To prepare this document for use on a specific project, after reviewing all 
instructions and explanatory text and notes, (1) remove the cover pages, this Introduction, Part 
II (Standard Prefatory Language and Traditional Format for Supplementary Conditions) and Part 
III (Alternative Format for Supplementary Conditions) (2) fill in Project-specific information and 
make revisions to the document, following the guidance in the explanatory text and notes, and 
the advice of legal counsel, and (3) delete the explanatory text and notes. 

Lastly, remember that an engineer is neither qualified nor licensed to give advice to others on 
the legal consequences of contracts. All of the Contract Documents have important legal 
consequences. Owners should be encouraged to seek the advice of an attorney before accepting 
any modification of the printed forms, before the documents are sent out for bidding, and most 
assuredly before signing any agreement. 

II. STANDARD PREFATORY LANGUAGE AND TRADITIONAL FORMAT FOR SUPPLEMENTARY 
CONDITIONS 

Suggested format and wording conventions for Supplementary Conditions appear below. 

A. Table of Contents 

The inclusion of a table of contents will benefit the user of the Supplementary Conditions, 
especially if additional articles (beyond the 18 Articles of the General Conditions) are added for 
the purpose of including mandated or other provisions. 

B. Pagination 

If CSI’s MasterFormat™, 2012 Edition, is being used for the Project Manual, consult 
MasterFormat™ for the appropriate section number and number the pages accordingly. 

C. Format for Complete Paragraph Change 

When completely superseding a paragraph of the General Conditions, the following language 
may be used: 

SC 5.09.B Delete Paragraph 5.09.B in its entirety and insert the following in its place: 

  

 

 

D. Format for Change within a Paragraph 

When changing language within a paragraph of the General Conditions, the following language 
may be used: 

SC 6.21.A Amend the second sentence of Paragraph 6.21.A [to read as follows] [or] [by 
striking out the following words]: 
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E. Format for Additional Language 

When adding language to an existing paragraph of the General Conditions, the idea may be 
expressed as follows: 

SC 9.03 Add the following language at the end of the second sentence of Paragraph 9.15: 

  

 

 

F. Format for Additional Paragraph 

If it is desired to add a new paragraph to the General Conditions, the thought may be expressed 
as follows: 

SC 8.06 Add the following new paragraph immediately after Paragraph 8.06.B: 

  

 

 

III. ALTERNATIVE FORMAT FOR SUPPLEMENTARY CONDITIONS 

Electronic files are commonly used for transmittal and storage of the text of standard documents. 
In fact, EJCDC no longer publishes printed documents.  Because it is easy to modify documents 
electronically, it is increasingly common for practitioners to integrate the text of desired 
Supplementary Conditions into the text of the General Conditions. Most word processing programs 
have line-out and underlining features that accurately show deletions, changes, and additions. 
Users of EJCDC’s General Conditions are contractually obligated, through the terms of the purchase 
of the document, to clearly delineate all changes made to the standard text of the General 
Conditions to other parties in interest (for example, if Owner makes changes, Owner should show 
these changes to prospective bidders). It would be misleading to users to imply or represent that 
the General Conditions are EJCDC's General Conditions if changes are not properly and clearly 
identified during the contract formation process. 



EJCDC® C-800 (Rev. 1), Guide to the Preparation of Supplementary Conditions. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved. 

Page 6 of 30 

IV. SUGGESTED SUPPLEMENTARY CONDITIONS 

A. Caption and Introductory Statements 

The following is a suggestion for use at the beginning of the Supplementary Conditions for a 
specific project: 

Supplementary Conditions 

These Supplementary Conditions amend or supplement the Standard General Conditions of 
the Construction Contract, EJCDC® C-700 (2013 Edition). All provisions that are not so 
amended or supplemented remain in full force and effect. 

The terms used in these Supplementary Conditions have the meanings stated in the General 
Conditions. Additional terms used in these Supplementary Conditions have the meanings 
stated below, which are applicable to both the singular and plural thereof. 

The address system used in these Supplementary Conditions is the same as the address 
system used in the General Conditions, with the prefix "SC" added thereto. 

 

ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

SC-1.01 Defined Terms 

A. If the Contract will include a Geotechnical Baseline Report (see Article 5 below), include the 
following definitions: 

SC-1.01.  Add to the list of definitions in Paragraph 1.01.A by inserting the following as 
numbered items in their proper alphabetical positions: 

Geotechnical Baseline Report (GBR) — The interpretive report prepared by or for 
Owner regarding subsurface conditions at the Site, and containing specific baseline 
geotechnical conditions that may be anticipated or relied upon for bidding and 
contract administration purposes, subject to the controlling provisions of the 
Contract, including the GBR’s own terms. The GBR is a Contract Document. 

Geotechnical Data Report (GDR) — The factual report that collects and presents data 
regarding actual subsurface conditions at or adjacent to the Site, including Technical 
Data and other geotechnical data, prepared by or for Owner in support of the 
Geotechnical Baseline Report. The GDR’s content may include logs of borings, 
trenches, and other site investigations, recorded measurements of subsurface water 
levels, the results of field and laboratory testing, and descriptions of the investigative 
and testing programs. The GDR does not include an interpretation of the data. If 
opinions, or interpretive or speculative non-factual comments or statements appear 
in a document that is labeled a GDR, such opinions, comments, or statements are not 
operative parts of the GDR and do not have contractual standing. Subject to that 
exception, the GDR is a Contract Document. 
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ARTICLE 2 – PRELIMINARY MATTERS 

SC-2.01 Delivery of Bonds and Evidence of Insurance 

A. Paragraph 2.01.B of the General Conditions requires that Contractor furnish certificates of 
insurance. Paragraph 6.02.C states that upon request by Owner or other named or additional 
insureds, Contractor must provide evidence of insurance such as copies of required policies and 
endorsements, and documentation of applicable self-insured retentions and deductibles. Parallel 
provisions apply to Owner and the insurance that Owner is required to provide. Rather than relying 
on this two-step process (delivery of certificates of insurance at the outset; subsequent requests for 
additional evidence of insurance), some contract drafters may elect to require from the outset that 
copies of the insurance policies, rather than certificates of insurance, be delivered to the other 
party. If exchange of copies of insurance policies is required, the following should be used: 

SC-2.01  Delete Paragraphs 2.01 B. and C. in their entirety and insert the following in their 
place: 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed 
counterparts of the Agreement to Owner, Contractor shall also deliver to Owner 
copies of the policies of insurance (including all endorsements, and identification 
of applicable self-insured retentions and deductibles) required to be provided by 
Contractor in Article 6. Contractor may block out (redact) any confidential 
premium or pricing information contained in any policy or endorsement 
furnished under this provision. 

C. Evidence of Owner’s Insurance: After receipt from Contractor of the executed 
counterparts of the Agreement and all required bonds and insurance 
documentation, Owner shall promptly deliver to Contractor copies of the 
policies of insurance to be provided by Owner under Article 6 (if any). Owner 
may block out (redact) any confidential premium or pricing information 
contained in any policy or endorsement furnished under this provision. 

SC-2.02 Copies of Documents 

A. If the number of printed or hard copies of the Drawings and Project Manual to be provided is 
different than four copies the following may be used: 

SC-2.02.A.  Amend the first sentence of Paragraph 2.02.A. to read as follows: 

Owner shall furnish to Contractor [____] copies of the Contract Documents (including 
one fully executed counterpart of the Agreement), and one copy in electronic 
portable document format (PDF). 

B. On some projects it may be useful to produce conformed Contract Documents, in which the 
content of Addenda and negotiated changes are merged into the appropriate Specifications, 
Drawings, General Conditions, or other Contract Documents. This may be especially true on private 
construction projects where the terms and scope are negotiated and modified significantly after 
the initial release of proposed Contract Documents. Conformed documents may be considerably 
more convenient to use during the performance of the Work and the administration of the 
Contract. 

EJCDC advises that if conformed documents are to be prepared and made available to Contractor, 
sufficient time and budget must be allocated to ensure the quality and full coordination of the 
conformed documents, and Owner and Engineer must recognize that Contractor, Subcontractors, 
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and Suppliers will likely rely on the conformed version of the Contract Documents rather than the 
source components. If conformed documents are prepared without the level of commitment 
necessary to allow them to be accorded the full status of “Contract Documents,” and are merely for 
reference or convenience, they should be accompanied by clear disclaimers of their content and a 
warning to consult the actual source Contract Documents. 

A Supplementary Condition regarding conformed documents is necessary only if the Owner intends 
to provide the Contractor with conformed documents that will serve as binding Contract 
Documents. The following may be used for that purpose: 

SC-2.02 Delete Paragraph 2.02.A in its entirety and insert the following new paragraph in its 
place: 

A. Owner shall furnish to Contractor [_____] copies of conformed Contract 
Documents incorporating and integrating all Addenda and any amendments 
negotiated prior to the Effective Date of the Contract (including one fully 
executed counterpart of the Agreement), and one copy in electronic portable 
document format (PDF). Additional printed copies of the conformed Contract 
Documents will be furnished upon request at the cost of reproduction. 

C. Note: If Owner is not furnishing PDF or other electronic files of the Contract Documents, then draft 
(1) a Supplementary Condition that deletes the reference in 2.02.A of the General Conditions to 
providing the PDF files, and (2) a Supplementary Condition that deletes Paragraph 3.01.C in its 
entirety. 

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

SC-5.03    Subsurface and Physical Conditions 

A. This is a mandatory Supplementary Condition. Paragraph 5.03, Subsurface and Physical 
Conditions, of the General Conditions requires the identification of all known documents regarding 
subsurface and physical conditions at or adjacent to the Site (this requirement is broader than 
merely requiring that Contractor be given access to subsurface reports prepared for the current 
Project). It also requires the identification of Technical Data (upon whose accuracy Contractor may 
rely) contained in such documents. Use the first version of SC-5.03, presented immediately below, 
for the purpose of identifying the known Site condition documents. If no such documents are 
known, then use the second version of SC-5.03, below. Also note that if the known documents 
include either a geotechnical report or environmental report prepared for the Project, or both, and 
the Supplemetary Conditions neglect to expressly identify the Technical Data, upon whose accuracy 
Contractor may rely, that is contained in such reports, then the default definition of Technical Data 
in Paragraph 1.01 of the General Conditions will apply. 

Note that if Owner elects to furnish a Geotechnical Baseline Report (GBR), use the alternate 
SC/GBR-5.03 and SC/GBR 5.04 located in the next section of this document, rather than one of the 
SC-5.03 versions immediately following. If a GBR is used, it remains important to disclose known 
reports and tests regarding subsurface conditions; a place for doing so is provided in SC/GBR-5.03. 
If some Site conditions are outside the scope of the Geotechnical Baseline Report it will continue to 
be necessary to identify reliable Technical Data contained in such reports and drawings; however, if 
the Geotechnical Baseline Report or a related Geotechnical Data Report already establish the data 
that is worthy of reliance, it will not be necessary to make a redundant identification in SC/GBR 
5.03. 
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SC-5.03 Add the following new paragraphs immediately after Paragraph 5.03.B: 

C. The following reports of explorations and tests of subsurface conditions at or 
adjacent to the Site are known to Owner: 

1. Report dated [May 21, 2013, prepared by Aye and Bea, Consulting Engineers, 
Philadelphia, Pa., entitled:  “Results of Investigation of Subsoil Conditions and 
Professional Recommendations for Foundations of Iron Foundry at South and 
Front Streets, Pembrig, NJ”, consisting of 42 pages.] The Technical Data 
contained in such report upon whose accuracy Contractor may rely are [here 
indicate any such Technical Data, or state “none.”] [or] [those indicated in 
the definition of Technical Data in the General Conditions.] 

2. Report dated [May 2, 2000, prepared by Ecks, Wye and Tszee, Inc., Baltimore, 
Md., entitled:  “Tests of Water Quality in Mixter River at Pembrig, NJ”, 
consisting of 26 pages.] The Technical Data contained in such report upon 
whose accuracy Contractor may rely are [here indicate any such Technical 
Data, or state “none.”] [or] [as indicated in the definition of Technical Data 
in the General Conditions.] 

D. The following drawings of physical conditions relating to existing surface or 
subsurface structures at or adjacent to the Site (except Underground Facilities) 
are known to Owner: 

1. Drawings dated [March 2, 2000, of Route 24A Overpass Abutment, prepared 
by Dea & Associates, Inc., Wilmington, Del., entitled:  “Record Drawings:  
Route No. 24A Overpass Abutment”, consisting of 12 sheets numbered 001 to 
012, inclusive.] 

[Use one of the following two subparagraphs:] 

a. All of the information in such drawings constitutes Technical Data on 
whose accuracy Contractor may rely, except for 
_________________________ appearing on Drawing No. _____ and 
___________________ appearing on Drawing No. ______. 

[or] 

a. None of the contents of such drawings is Technical Data on whose 
accuracy Contractor may rely. 

E. Contractor may examine copies of reports and drawings identified in SC 5.03.C 
and SC 5.03.D that were not included with the Bidding Documents at 
_______________________________ [insert location] during regular business 
hours, or may request copies from Engineer. 

If there are no known Site-related reports or drawings, use the following version of SC-5.03: 

SC 5.03 Delete Paragraphs 5.03.A and 5.03.B in their entirety and insert the following: 

A. No reports of explorations or tests of subsurface conditions at or adjacent to the 
Site, or drawings of physical conditions relating to existing surface or subsurface 
structures at the Site, are known to Owner. 

B. Geotechnical Baseline Reports: Some project owners use a Geotechnical Baseline Report (GBR) for 
projects (or portions of a project) in which the subsurface conditions will play a significant role. 
Providing a GBR may result in bids with lower contingencies for subsurface conditions, and simplify 
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the application of the differing site conditions provisions in Article 5 of the General Conditions. 
Commentary on Geotechnical Baseline Reports is presented in EJCDC® C-001. See also Geotechnical 
Baseline Reports for Construction—Suggested Guidelines, by Randall J. Essex, P.E., ASCE 2007. In 
many cases it may be advantageous for Owner, Engineer, or the geotechnical engineer to engage a 
consultant with GBR experience to assist in preparation of the GBR and related documents. 

On projects in which a Geotechnical Baseline Report is used, it is typical to also assemble and 
provide a Geotechnical Data Report (GDR), as a separate, single source of factual geotechnical 
information regarding the Site. The content of the GDR is in essence what the EJCDC documents 
define as “Technical Data”—reliable factual information, such as boring logs and laboratory test 
results. (See the definition of Technical Data in Article 1 of the General Conditions, and the 
definition of a GDR in Article 1 of these Supplementary Conditions). Some Owners may elect to 
issue a GBR without compiling a GDR, but regardless of the format it is essential to identify and 
make all geotechnical data available. Note that a typical general purpose geotechnical report, 
usually prepared primarily to assist in the design of the project, often contains not only factual data 
but also opinions, interpretations, and even speculation regarding the Site’s subsurface conditions. 
Such a geotechnical report is not suitable to be adopted or identified as a GDR. 

Although it is preferable that a GBR be comprehensive with respect to subsurface conditions, in 
some cases a GBR will establish baselines for a portion of a project, but will not address all 
subsurface issues. For example, the GBR may establish baseline subsurface conditions along the 
route of a pipeline, but be silent with respect to conditions underlying an associated pump building. 
Also, in some cases a project will involve both subsurface construction as well as building 
modifications or other tasks unrelated to geotechnical investigations, analysis, or interpretations. 
The SC/GBR provisions that follow retain certain differing site condition provisions of the General 
Conditions, in part because these may be needed for situations that are outside the scope of the 
GBR. As noted previously, these SC/GBR provisions contain locations for (1) identifying known 
reports and drawings regarding the subsurface conditions (a mandatory obligation), and (2) 
identifying Technical Data upon whose accuracy Contractor may rely (necessary in some but not all 
GBR projects, depending on the scope of the GBR and GDR documents). 

If a GBR is used, then include the following GBR Supplementary Conditions, and do not use either of 
the Paragraphs SC-5.03 above: 

SC/GBR-5.03 and 5.04.  Delete Paragraphs 5.03 and 5.04 of the General Conditions in their 
entireties and replace with the following provisions: 

SC/GBR-5.03 Subsurface and Physical Conditions 

A. Reports and Drawings:  The Supplementary Conditions hereby identify: 

1. those reports known to Owner of explorations and tests of subsurface 
conditions at or adjacent to the Site (other than any Geotechnical Data 
Report or Geotechnical Baseline Report), and Technical Data contained in 
such reports.  Such reports are as follows: 

a. Report dated [May 21, 2013, prepared by Aye and Bea, Consulting 
Engineers, Philadelphia, Pa., entitled:  “Results of Investigation of Subsoil 
Conditions and Professional Recommendations for Foundations of Iron 
Foundry at South and Front Streets, Pembrig, NJ”, consisting of 42 
pages.] The Technical Data contained in such report upon whose 
accuracy Contractor may rely are [here indicate any such Technical Data 
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or state “none.”] [or] [those indicated in the definition of Technical Data 
in the General Conditions.] 

b. Report dated [May 2, 2000, prepared by Ecks, Wye and Tszee, Inc., 
Baltimore, Md., entitled:  “Tests of Water Quality in Mixter River at 
Pembrig, NJ”, consisting of 26 pages.] The Technical Data contained in 
such report upon whose accuracy Contractor may rely are [here indicate 
any such Technical Data or state “none.”] [or] [as indicated in the 
definition of Technical Data in the General Conditions.] 

2. those drawings known to Owner of physical conditions relating to existing 
surface or subsurface structures at the Site (except Underground Facilities), 
and Technical Data contained in such drawings. Such drawings are as 
follows: 

a. Drawings dated [March 2, 2000, of Route 24A Overpass Abutment, 
prepared by Dea & Associates, Inc., Wilmington, Del., entitled:  “Record 
Drawings:  Route No. 24A Overpass Abutment”, consisting of 12 sheets 
numbered 001 to 012, inclusive.] 

[Use one of the following two subparagraphs:] 

(1) All of the information in such drawings constitutes Technical Data 
on whose accuracy Contractor may rely, except for 
_________________________ appearing on Drawing No. _____ 
and ___________________ appearing on Drawing No. ______. 

[or] 

(2) None of the contents of such drawings is Technical Data on whose 
accuracy Contractor may rely. 

3. Contractor may examine copies of reports and drawings identified 
immediately above that were not included with the Bidding Documents at 
_______________________________ [insert location] during regular 
business hours, or may request copies from Engineer, at the cost of 
reproduction. 

B. Reliance by Contractor on Technical Data Authorized: 

Contractor may rely upon the accuracy of the Technical Data contained in such 
reports and drawings, but such reports and drawings are not Contract 
Documents. Except for such reliance on Technical Data, Contractor may not rely 
upon or make any claim against Owner or Engineer, or any of their officers, 
directors, members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, 
including, but not limited to, any aspects of the means, methods, 
techniques, sequences, and procedures of construction to be employed by 
Contractor, and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such 
reports or shown or indicated in such drawings; or 
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3. any Contractor interpretation of or conclusion drawn from any Technical 
Data or any such other data, interpretations, opinions, or information. 

C. Geotechnical Baseline Report: 

1. This Contract contains a Geotechnical Baseline Report (“GBR”), identified as 
follows: [Geotechnical Baseline Report for Northwest Interceptor, dated 
February 12, 2013, prepared by ABC Geotechnical Engineers, Inc., 
Sacramento, California]. This Contract also contains a Geotechnical Data 
Report (GDR), identified as follows: [Geotechnical Data Report for Northwest 
Interceptor, dated June 15, 2012, prepared by ABC Geotechnical Engineers, 
Inc., Sacramento, California] 

2. The GBR and GDR are incorporated as Contract Documents. The GBR and 
GDR are to be used in conjunction with other Contract Documents, including 
the Drawings and Specifications.  If there is a conflict between the terms of 
the GBR and the GDR, the GBR’s terms shall prevail. 

3. The GBR describes certain select subsurface conditions that are anticipated 
to be encountered by Contractor during construction in specified locations 
(referred to here in the Supplementary Conditions as “Baseline 
Conditions”). These may include ground, geological, groundwater, and other 
subsurface geotechnical conditions, and baselines of anticipated 
Underground Facilities or subsurface structures. 

4. The Baseline Conditions shall be used to assist in the administration of the 
Contract’s differing site conditions clause at locations where subsurface 
conditions have been baselined.  If a condition is baselined in the GBR, then 
only the pertinent Baseline Conditions shall be used to determine whether 
there is a differing site condition; and no other indication of that condition 
in the Contract Documents or Technical Data, or of a condition that 
describes, quantifies, or measures a similar characteristic of the subsurface, 
shall be used for the differing site condition determination. 

5. The Baseline Conditions shall not be used to make differing site conditions 
determinations at locations that have not been baselined in the GBR, or at 
any location with respect to subsurface conditions that the Baseline 
Conditions do not address. If Underground Facilities or Hazardous 
Environmental Conditions are expressly addressed in the Baseline 
Conditions, then comparison to such Baseline Conditions shall be the 
primary means of determining (a) whether an Underground Facility was 
shown or indicated with reasonable accuracy, as provided in Paragraph 5.05 
of the General Conditions, or (b) whether a Hazardous Environmental 
Condition was shown or indicated in the Contract Documents as indicated in 
Paragraph 5.06.H of the General Conditions. As indicated in Paragraph SC-
5.04 below, the GDR shall be the primary resource for differing site 
conditions determinations in cases in which the GBR is inapplicable. 

6. The descriptions of subsurface conditions provided in the GBR are based on 
geotechnical investigations, laboratory tests, interpretation, interpolation, 
extrapolation, and analyses. Neither Owner, Engineer, nor any geotechnical 
or other consultant warrants or guarantees that actual subsurface 
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conditions will be as described in the GBR, nor is the GBR intended to 
warrant or guarantee the use of specific means or methods of construction. 

7. The behavior of the ground during construction depends substantially upon 
the Contractor’s selected means, methods, techniques, sequences, and 
procedures of construction. If ground behavior conditions are baselined in 
the GBR, they are based on stated assumptions regarding construction 
means and methods. 

8. The GBR shall not reduce or relieve Contractor of its responsibility for the 
planning, selection, and implementation of safety precautions and 
programs incident to Contractor’s means, methods, techniques, sequences, 
and procedures of construction, or to the Work. 

SC/GBR-5.04 Differing Subsurface or Physical Conditions 

A. Notice: If Contractor believes that any subsurface condition that is uncovered or 
revealed at the Site: 

1. differs materially from conditions shown or indicated in the GBR; or 

2. differs materially from conditions shown or indicated in the GDR, to the 
extent the GBR is inapplicable; or 

3. differs materially from conditions shown or indicated in Contract 
Documents other than the GBR or GDR, to the extent the GBR and GDR are 
inapplicable; or 

4. to the extent the GBR and GDR are inapplicable, is of such a nature as to 
establish that any Technical Data on which Contractor is entitled to rely as 
provided in Paragraph 5.03 is materially inaccurate; or 

5. to the extent the GBR and GDR are inapplicable, is of such a nature as to 
require a change in the Drawings or Specifications; or 

6. to the extent the GBR and GDR are inapplicable, is of an unusual nature, and 
differs materially from conditions ordinarily encountered and generally 
recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further 
disturbing the subsurface conditions or performing any Work in connection 
therewith (except in an emergency as required by Paragraph 7.15), notify Owner 
and Engineer in writing about such condition. Contractor shall not further disturb 
such condition or perform any Work in connection therewith (except with 
respect to an emergency) until receipt of a written statement permitting 
Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding 
paragraph, Engineer will promptly review the subsurface or physical condition in 
question; determine the necessity of Owner’s obtaining additional exploration or 
tests with respect to the condition; conclude whether the condition falls within 
any one or more of the differing site condition categories in Paragraph SC/GBR 
5.04.A above; obtain any pertinent cost or schedule information from 
Contractor; prepare recommendations to Owner regarding the Contractor’s 
resumption or continuation of Work in connection with the subsurface or 
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physical condition in question and the need for any change in the Drawings or 
Specifications; and advise Owner in writing of Engineer’s findings, conclusions, 
and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: 

After receipt of Engineer’s written findings, conclusions, and recommendations, 
Owner shall issue a written statement to Contractor (with a copy to Engineer) 
regarding the subsurface or physical condition in question, addressing the 
resumption or continuation of Work in connection with such condition, 
indicating whether any change in the Drawings or Specifications will be made, 
and adopting or rejecting Engineer’s written findings, conclusions, and 
recommendations, in whole or in part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or 
Contract Times, or both, to the extent that the existence of a differing 
subsurface or physical condition, or any related delay, disruption, or 
interference, causes an increase or decrease in Contractor’s cost of, or time 
required for, performance of the Work; subject, however, to the following: 

a. such condition must fall within any one or more of the categories 
described in Paragraph SC/GBR 5.04.A; 

b. with respect to Work that is paid for on a unit price basis, any 
adjustment in Contract Price will be subject to the provisions of 
Paragraph 13.03 of the General Conditions; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to Contractor’s ability 
to complete the Work within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or 
Contract Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time 
Contractor made a commitment to Owner with respect to Contract 
Price and Contract Times by the submission of a Bid or becoming bound 
under a negotiated contract, or otherwise; or 

b. the existence of such condition reasonably could have been discovered 
or revealed as a result of any examination, investigation, exploration, 
test, or study of the Site and contiguous areas expressly required by 
the Bidding Requirements or Contract Documents to be conducted by 
or for Contractor prior to Contractor’s making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 
SC/GBR 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and 
the amount or extent of any adjustment in the Contract Price or Contract 
Times, or both, then any such adjustment shall be set forth in a Change 
Order. 
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4. Contractor may submit a Change Proposal regarding its entitlement to or 
the amount or extent of any adjustment in the Contract Price or Contract 
Times, or both, no later than 30 days after Owner’s issuance of the Owner’s 
written statement to Contractor regarding the subsurface or physical 
condition in question. 

SC-5.06   Hazardous Environmental Conditions 

A. This is a mandatory Supplementary Condition. Paragraph 5.06 of the General Conditions 
contemplates that Owner identify all known documents regarding Hazardous Environmental 
Conditions (HEC) that have been identified at or adjacent to the Site. It also requires the 
identification of Technical Data (upon whose accuracy Contractor may rely) contained in such 
documents. Use the first version of SC-5.06, presented immediately below, to identify the known 
HEC documents. If no HEC documents are known, then use the second version of SC-5.06, below. 
Also note that if the known documents include either a geotechnical report or environmental 
report prepared for the Project, or both, and the Supplementary Conditions neglect to expressly 
identify the Technical Data, upon whose accuracy Contractor may rely, that is contained in such 
reports, then the default definition of Technical Data in Paragraph 1.01 of the General Conditions 
will apply. 

SC-5.06 Add the following new subparagraphs immediately after Paragraph 5.06.A.2: 

A.3 The following reports regarding Hazardous Environmental Conditions at the Site 
are known to Owner: 

a. Report dated December 10, 2012, prepared by Eph Environmental 
Consultants, Princeton, N.J., entitled:  “Results of Investigation of 
Conditions at Iron Foundry at South and Front Streets, Pembrig, NJ”, 
consisting of 27 pages. The Technical Data contained in such report upon 
whose accuracy Contractor may rely are [here indicate any such Technical 
Data or state “none.”] 

A.4 The following drawings regarding Hazardous Environmental Conditions at the 
Site are known to Owner: 

a. Drawings dated November 27, 2002, prepared by Eph Environmental 
Consultants, Princeton, N.J., entitled:  “Iron Foundry Site Conditions”, 
consisting of 5 sheets numbered ___ to ___, inclusive. 

[Use one of the following two subparagraphs:] 

1) All of the information in such drawings constitutes Technical Data 
on whose accuracy Contractor may rely, except for 
_________________________ appearing on Drawing No. _____ 
and ___________________ appearing on Drawing No. ______. 

[or] 

1) None of the contents of such drawings is Technical Data on whose 
accuracy Contractor may rely. 
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B. Use the following SC-5.06 if there are no known HEC reports or drawings: 

SC 5.06 Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following: 

A. No reports or drawings related to Hazardous Environmental Conditions at the 
Site are known to Owner. 

B. Not Used. 

ARTICLE 6 – BONDS AND INSURANCE 

SC-6.02   Insurance—General Provisions 

A. Paragraph 6.02.B of the General Conditions requires that all companies that provide insurance 
policies required under this Contract shall have an A.M. Best rating of A-VII or better, unless a 
different standard is indicated in the Supplementary Conditions. The A.M. Best ratings are based on 
the financial strength and size of the insurance company, with A-VII representing a commonly used 
standard. SC-6.02 is the location for noting any different standard, whether narrower or broader. 

Note that in some states not all worker’s compensation insurers obtain A.M. Best ratings. The 
Owner may wish to include the following optional exception (modified to meet applicable 
provisions in the state) to the requirement in 6.02.B: 

SC-6.02 Add the following paragraph immediately after Paragraph 6.02.B: 

1. Contractor may obtain worker’s compensation insurance from an insurance 
company that has not been rated by A.M. Best, provided that such company (a) 
is domiciled in the state in which the project is located, (b) is certified or 
authorized as a worker’s compensation insurance provider by the appropriate 
state agency, and (c) has been accepted to provide worker’s compensation 
insurance for similar projects by the state within the last 12 months. 

SC-6.03 Contractor’s Insurance 

A. This is a mandatory Supplementary Condition, because it is the location for specifying the limits of 
the coverages for the insurance required in Paragraph 6.03 of the General Conditions. The 
information set forth in this Supplementary Condition (and in all other contractual provisions 
regarding bonds and insurance) should be provided by Owner, either directly or through written 
instructions given to Engineer (see EJCDC® C-051, Engineer’s Letter to Owner Requesting 
Instructions Concerning Bonds and Insurance, and EJCDC® C-052, Owner’s Instructions to Engineer 
Concerning Bonds and Insurance). 

SC 6.03 Add the following new paragraph immediately after Paragraph 6.03.J: 

K. The limits of liability for the insurance required by Paragraph 6.03 of the General 
Conditions shall provide coverage for not less than the following amounts or 
greater where required by Laws and Regulations: 

1. Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1 
and A.2 of the General Conditions: 

State: Statutory 

Federal, if applicable (e.g., Longshoreman’s): Statutory 

Jones Act coverage, if applicable:  
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   Bodily injury by accident, each accident $  

   Bodily injury by disease, aggregate $  

 

Employer’s Liability: 

   Bodily injury, each accident $  

   Bodily injury by disease, each employee $  

   Bodily injury/disease aggregate $  

 
For work performed in monopolistic states, stop-
gap liability coverage shall be endorsed to either 
the worker’s compensation or commercial 
general liability policy with a minimum limit of: $  

 

Foreign voluntary worker compensation Statutory 

 

2. Contractor’s Commercial General Liability under Paragraphs 6.03.B and 
6.03.C of the General Conditions: 

General Aggregate $  

 

Products - Completed Operations Aggregate $  

 

Personal and Advertising Injury  $  

 
Each Occurrence (Bodily Injury and Property 
Damage) $  

 

3. Automobile Liability under Paragraph 6.03.D. of the General Conditions: 

Bodily Injury: 

   Each person $  

   Each accident $  

 

Property Damage: 

   Each accident $  

[or] 

Combined Single Limit of $  

 

4. Excess or Umbrella Liability: 

Per Occurrence $  

General Aggregate $  
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[See Paragraph 6.03.E of the General Conditions.] 

[If Owner revises the standard terms by deleting the requirement that 
Contractor provide Excess or Umbrella liability insurance, then Owner should 
consider requiring (in SC-6.03.K.2) that “The aggregate limits under SC-
6.03.K.2 (Commercial General Liability) be maintained fully available for this 
Contract by obtaining and maintaining a Designated Construction Project 
General Aggregate Limit endorsement, or equivalent.”] 

5. Contractor’s Pollution Liability:        

Each Occurrence $  

General Aggregate $  

   

 
If box is checked, Contractor is not required to provide Contractor’s 
Pollution Liability insurance under this Contract 

 

[See Paragraph 6.03.F of the General Conditions.] 

[On some projects, the Owner may conclude that it is not cost-effective to 
require the Contractor to carry Contractor’s Pollution Liability insurance, 
based on the type of work to be performed or knowledge of conditions at the 
Site. In such cases, check the box above and either delete the “Each 
Occurrence” and “General Aggregate” line items, or indicate “N.A.” or “Not 
applicable” in the blanks.] 

6. Additional Insureds: In addition to Owner and Engineer, include as 
additional insureds the following: [Here list by name (not category, role, or 
classification) other persons or entities to be included on the commercial 
general liability, automobile liability, umbrella or excess, and pollution liability 
policies as additional insureds.] 

7. Contractor’s Professional Liability: 

Each Claim $  

Annual Aggregate $  

   

[See Paragraph 6.03.H of the General Conditions.] 

[Contractor’s pollution liability and contractor’s professional liability policies 
are sometimes sold as a hybrid or combined policy. If after receiving the 
advice of its risk managers the Owner concludes that it is an acceptable 
alternative for Contractor to provide such a combination policy, this should be 
stated here, together with the required policy limits for a combination policy.] 

8. [Here list additional types and amounts of insurance that may be required by 
Owner.] 
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SC-6.05   Property Insurance 

A. Builder’s Risk Deductible: Paragraph 6.05.A of the General Conditions requires builder’s risk 
insurance on a completed value basis, subject to such deductible amounts as are provided by the 
Supplementary Conditions. In many cases, the Owner (as the party directing or specifying the 
content of the insurance-related Supplementary Conditions) will choose not to specify any 
deductibles, leaving establishment of the deductible amounts to the discretion of the purchasing 
party, which is responsible for payment of the deductibles.  Even when a deductible is stipulated, it 
is typically a maximum amount; the purchaser may choose to purchase a policy with a lower 
deductible. Note that it is common for builder’s risk policies to feature several different 
deductibles, typically including a primary deductible and specific deductibles applicable to specific 
types of loss. The following Supplementary Condition provides a means of identifying a primary 
deductible; other specific deductibles may also be added. 

If a primary deductible is to be stipulated, use the following to establish the maximum amount of 
the deductible: 

SC-6.05.   Add the following to the list of requirements in Paragraph 6.05.A, as a numbered 
item: 

14.  be subject to a deductible amount of no more than [$_____] for direct physical 
loss in any one occurrence. 

B. Builder’s Risk—Supplemental Insureds: Paragraph 6.05.A.1 of the General Conditions refers to 
other individuals or entities (in addition to the Owner, Contractor, and all Subcontractors) that are 
to be identified in the Supplementary Conditions as being entitled to protection as insureds under 
the builder’s risk insurance on the Work.  In such cases use the following: 

SC-6.05.A.1 Add the following new subparagraph after subparagraph 6.05.A.1: 

a. In addition to Owner, Contractor, and all Subcontractors, include as insureds the 
following: 

[Here list by name (not category, role, or classification) other persons or entities to 
be included on the builder’s risk policy as insureds.] 

C. Builder’s Risk—Supplemental Requirements: Paragraph 6.05.A of the General Conditions lists 
several items that are to be included in the builder’s risk insurance. Consider adding one or more of 
the following items to the list as appropriate to the specific project: 

SC-6.05.A.  Add the following to the list of items in Paragraph 6.05.A, as numbered items: 

15. include for the benefit of Owner loss of profits and soft cost coverage including, 
without limitation, fixed expenses and debt service for a minimum of 12 months 
with a maximum deductible of 30 days, plus attorneys fees and engineering or 
other consultants’ fees, if not otherwise covered; 

16.  include, in addition to the Contract Price amount, the value of the following 
equipment and materials to be installed by the Contractor but furnished by the 
Owner or third parties: 

a. [here list specific items of equipment and purchase value] 

b. [here list items of material and purchase value] 

17.  include by express endorsement coverage of damage to Contractor’s equipment. 
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D. Installation Floater: An installation floater is insurance carried by the Contractor, covering the 
materials and equipment to be incorporated in the Work. It typically does not insure against losses 
that occur after installation. In most cases, builder’s risk insurance offers broader coverage and is 
the preferred risk management instrument. On some projects, an installation floater may be an 
acceptable alternative to a builder’s risk policy. See EJCDC® C-001, Commentary on the 2013 EJCDC 
Construction Documents. (In other instances, Contractor may choose to purchase an installation 
floater to supplement property insurance provided by Owner.) If, after consultation with its risk 
managers, Owner elects to require purchase of an installation floater rather than a builder’s risk 
policy, the following requirements may be included as a Supplementary Condition: 

SC-6.05.A.  Delete Paragraph 6.05.A of the General Conditions and substitute the following in its 
place: 

Contractor shall provide and maintain installation floater insurance for property 
under the care, custody, or control of Contractor. The installation floater insurance 
shall be a broad form or “all risk” policy providing coverage for all materials, supplies, 
machinery, fixtures, and equipment that will be incorporated into the Work.  
Coverage under the Contractor’s installation floater will include: 

1. any loss to property while in transit, 

2. any loss at the Site, and 

3. any loss while in storage, both on-site and off-site. 

Coverage cannot be contingent on an external cause or risk, or limited to property for 
which the Contractor is legally liable. The Contractor will be solely responsible for any 
deductible carried under this coverage and claims on materials, supplies, machinery, 
fixture, and equipment that will be incorporated into the Work while in transit or in 
storage.  This policy will include a waiver of subrogation applicable to Owner, 
Contractor, Engineer, all Subcontractors, and the officers, directors, partners, 
employees, agents and other consultants and subcontractors of any of them. 

E. Builder’s Risk—Owner Purchase: In the event that the Owner, rather than the Contractor, will 
purchase the Builder's Risk insurance, use the following SC-6.05.A: 

SC 6.05.A. Delete the first sentence of Paragraph 6.05.A and insert the following sentence in its 
place: 

Owner shall purchase and maintain builder’s risk insurance upon the Work on a 
completed value basis, in the amount of the full insurable replacement cost thereof 
(subject to such deductible amounts as may be provided in the Supplementary 
Conditions or required by Laws and Regulations). 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

SC-7.02 Labor; Working Hours 

Paragraph 7.02.B of the General Conditions restricts Contractor to working during “regular hours” 
Monday through Friday, and no work is permitted on “legal holidays.” 

A. To provide details regarding the meaning of the terms “regular hours” and “legal holidays,” 
consider specifically defining them by adding the following: 
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SC-7.02.B. Add the following new subparagraphs immediately after Paragraph 7.02.B: 

1. Regular working hours will be [here insert schedule of regular working hours] 

2. Owner's legal holidays are [here insert list of legal holidays] 

B. To modify the days of the week that Contractor may work, use the following: 

SC-7.02.B. Amend the first and second sentences of Paragraph 7.02.B to state “…all Work at the 
Site shall be performed during regular working hours, [___] through [___]. Contractor 
will not perform Work on a [___], [___], or any legal holiday.” 

C. If the Owner has no objections to the Contractor working multiple shifts, weekends, and legal 
holidays, use the following: 

SC-7.02.B. Delete Paragraph 7.02 B. in its entirety, and insert the following: 

B. In the absence of any Laws or Regulations to the contrary, Contractor may 
perform the Work on holidays, during any or all hours of the day, and on any or 
all days of the week, at Contractor's sole discretion. 

D. If Contractor is permitted to Work outside regular hours and on weekends and holidays, whether 
by a contractual provision or by Owner’s consent during the course of the Project, then it is good 
practice to address the issue of whether Owner may charge Contractor for engineering expenses 
associated with the non-regular schedule. Some Owners may prefer to absorb these costs to 
incentivize (or at least facilitate) an aggressive schedule and timely completion; and in many cases 
the net additional expense may be modest. Other Owners may prefer to establish and collect a 
charge for the engineering services.  Add the following as SC-7.02.C, making a policy choice 
regarding responsibility in the beginning of the sentence: 

SC-7.02.C. Add the following new paragraph immediately after Paragraph 7.02.B: 

[Contractor] [Owner] [choose one and delete the other] shall be responsible for the 
cost of any overtime pay or other expense incurred by the Owner for Engineer’s 
services (including those of the Resident Project Representative, if any), Owner's 
representative, and construction observation services, occasioned by the 
performance of Work on Saturday, Sunday, any legal holiday, or as overtime on any 
regular work day. If Contractor is responsible but does not pay, or if the parties are 
unable to agree as to the amount owed, then Owner may impose a reasonable set-off 
against payments due under Article 15. 

E. If responsibility for costs in SC-7.02.C will be allocated to Contractor, Owner may wish to provide 
some specificity regarding the potential costs, through the addition of the following: 

SC-7.02.C.  Add the following new subparagraph immediately after Paragraph 7.02.C: 

1. For purposes of administering the foregoing requirement, additional overtime 
costs are defined as [here insert parameters for compensated overtime hours] 

SC-7.09   Taxes 

A. If Owner qualifies for a state or local sales or use tax exemption in the purchase of certain materials 
and equipment, add the following Supplementary Condition, with any revisions necessary to meet 
the specific applicable exemption rules. (Note: If instructions to bidders or proposers are used, 
confirm that the provisions here are consistent with the corresponding provisions in such 
instructions. See Suggested Instructions to Bidders for Construction Contracts, EJCDC® C-200, 
Article 23.) 
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SC 7.09 Add a new paragraph immediately after Paragraph 7.09.A: 

B. Owner is exempt from payment of sales and compensating use taxes of the State 
of [insert name of state where Project is located] and of cities and counties 
thereof on all materials to be incorporated into the Work. 

1. Owner will furnish the required certificates of tax exemption to Contractor 
for use in the purchase of supplies and materials to be incorporated into the 
Work. 

2. Owner’s exemption does not apply to construction tools, machinery, 
equipment, or other property purchased by or leased by Contractor, or to 
supplies or materials not incorporated into the Work. 

SC-7.12 Safety and Protection 

A. Some Owners have written safety programs with which construction contractors must comply.  If 
such is the case, Paragraph 7.12.C of the General Conditions mandates that the safety program be 
identified in the Supplementary Conditions (and Paragraph 9.12 requires Owner to provide a copy 
of such programs to Contractor). The identification of the safety programs may be accomplished as 
follows: 

SC-7.12 Insert the following after the second sentence of Paragraph 7.12.C: 

The following Owner safety programs are applicable to the Work:  [here expressly 
identify by title and/or date, any such Owner safety programs]. 

ARTICLE 8 – OTHER WORK AT THE SITE 

SC-8.02 Coordination 

A. Paragraph 8.02 of the General Conditions requires that if in addition to retaining Contractor, Owner 
will arrange to have others perform work at the Site, Owner must provide to Contractor specified 
information regarding coordination of construction activities.  (Note that Owner should provide 
specific information about the other work —nature of the work, scope, schedule, exact location—
elsewhere in the Contract Documents or in other documentation.) Use the following in that case: 

SC-8.02 Delete Paragraph 8.02.A in its entirety and replace with the following: 

A. Owner intends to contract with others for the performance of other work at or 
adjacent to the Site. 

1. [Here identify individual or entirety] shall have authority and responsibility 
for coordination of the various contractors and work forces at the Site; 

2. The following specific matters are to be covered by such authority and 
responsibility:  [here itemize such matters]; 

3. The extent of such authority and responsibilities is:  [here provide the extent] 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

SC-9.13 Owner’s Site Representative 

A. Paragraph 10.03 of the General Conditions indicates that the Owner may designate a 
representative or agent who is not Engineer’s consultant, agent, or employee, to represent Owner 
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at the Site (“Owner’s Site Representative”). In such case the Owner typically would not have the 
Engineer furnish a Resident Project Representative, hence the second version of SC-10.03.B below 
would be used to indicate there is no Engineer’s Resident Project Representative. 

The following should be used for the identification of the Owner’s Site Representative. Note that 
the following must be supplemented by customized text that explains the responsibilities of the 
Owner’s Site Representative, so far as such are relevant to Contractor. The content of Paragraphs 
SC-10.03.B and C below may be a helpful starting point in drafting such supplemental text. In 
addition, if Owner’s retention of an Owner’s Site Representative will affect other aspects of 
Engineer’s status during construction, other portions of Article 10 and many other parts of the 
General Conditions will need to be revised. In such cases it is typical for (and Laws and Regulations 
may require) the design engineer (as engineer of record) to at least retain a role with respect to 
design-intent reviews of submittals and similar aspects of the Work. 

SC-9.13 Add the following new paragraph immediately after Paragraph 9.12 of the General 
Conditions: 

SC-9.13 Owner will furnish an “Owner’s Site Representative” to represent Owner at 
the Site and assist Owner in observing the progress and quality of the Work. The 
Owner’s Site Representative is not Engineer’s consultant, agent, or employee.  
Owner’s Site Representative will be [Here identify individual or entirety]. The authority 
and responsibilities of Owner’s Site Representative follow: [Here describe the duties 
and activities of the Owner’s Site Representative] 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

SC-10.03 Project Representative 

A. This is a mandatory Supplementary Condition. As indicated in Paragraph 10.03 of the General 
Conditions, in those cases in which the Engineer will provide a Resident Project Representative 
(RPR) during construction, the authority and responsibilities of the RPR must be specified in the 
Supplementary Conditions. SC-10.03.B and C, immediately below, provide a mechanism for doing 
so. In the alternative, in some cases Engineer will not provide RPR services, either because there 
will not be an RPR, or because a party other than Engineer will provide the site services. When such 
is the case, the second SC-10.03.B below should be used. 

As indicated in Paragraph 10.03 of the General Conditions, the Owner may designate a 
representative or agent who is not Engineer’s consultant, agent, or employee, to represent Owner 
at the Site. In such case, in addition to using the second version of SC-10.03.B, below, also use SC-
9.13 above. 

The following suggested language, which parallels the wording of Exhibit D to EJCDC® E-500, the 
Agreement Between Owner and Engineer for Professional Services, is for use when Engineer will 
provide RPR services. It should be edited to indicate the RPR authority and responsibilities that 
apply to this Contract. 

SC-10.03 Add the following new paragraphs immediately after Paragraph 10.03.A: 

B. The Resident Project Representative (RPR) will be Engineer's representative at 
the Site, will act as directed by and under the supervision of Engineer, and will 
confer with Engineer regarding RPR's actions. 

1. General: RPR's dealings in matters pertaining to the Work in general shall be 
with Engineer and Contractor. RPR's dealings with Subcontractors shall only 
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be through or with the full knowledge and approval of Contractor. RPR shall 
generally communicate with Owner only with the knowledge of and under 
the direction of Engineer. 

2. Schedules:  Review the progress schedule, schedule of Shop Drawing and 
Sample submittals, and Schedule of Values prepared by Contractor and 
consult with Engineer concerning acceptability. 

3. Conferences and Meetings:  Attend meetings with Contractor, such as 
preconstruction conferences, progress meetings, job conferences, and other 
Project-related meetings, and prepare and circulate copies of minutes 
thereof. 

4. Liaison: 

a. Serve as Engineer’s liaison with Contractor. Working principally 
through Contractor’s authorized representative or designee, assist in 
providing information regarding the provisions and intent of the 
Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when 
Contractor’s operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when 
required for proper execution of the Work. 

5. Interpretation of Contract Documents:  Report to Engineer when 
clarifications and interpretations of the Contract Documents are needed 
and transmit to Contractor clarifications and interpretations as issued by 
Engineer. 

6. Shop Drawings and Samples: 

a. Record date of receipt of Samples and Contractor-approved Shop 
Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, and 
notify Engineer of availability of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any portion 
of the Work requiring a Shop Drawing or Sample submittal for which 
RPR believes that the submittal has not been approved by Engineer. 

7. Modifications: Consider and evaluate Contractor’s suggestions for 
modifications in Drawings or Specifications and report such suggestions, 
together with RPR’s recommendations, if any, to Engineer. Transmit to 
Contractor in writing decisions as issued by Engineer. 

8. Review of Work and Rejection of Defective Work: 

a. Conduct on-Site observations of Contractor’s work in progress to assist 
Engineer in determining if the Work is in general proceeding in 
accordance with the Contract Documents. 

b. Report to Engineer whenever RPR believes that any part of 
Contractor’s work in progress is defective, will not produce a 
completed Project that conforms generally to the Contract Documents, 
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or will imperil the integrity of the design concept of the completed 
Project as a functioning whole as indicated in the Contract Documents, 
or has been damaged, or does not meet the requirements of any 
inspection, test or approval required to be made; and advise Engineer 
of that part of work in progress that RPR believes should be corrected 
or rejected or should be uncovered for observation, or requires special 
testing, inspection or approval. 

9. Inspections, Tests, and System Start-ups: 

a. Verify that tests, equipment, and systems start-ups and operating and 
maintenance training are conducted in the presence of appropriate 
Owner’s personnel, and that Contractor maintains adequate records 
thereof. 

b. Observe, record, and report to Engineer appropriate details relative to 
the test procedures and systems start-ups. 

10. Records: 

a. Prepare a daily report or keep a diary or log book, recording 
Contractor’s hours on the Site, Subcontractors present at the Site, 
weather conditions, data relative to questions of Change Orders, Field 
Orders, Work Change Directives, or changed conditions, Site visitors, 
deliveries of equipment or materials, daily activities, decisions, 
observations in general, and specific observations in more detail as in 
the case of observing test procedures; and send copies to Engineer. 

b. Record names, addresses, fax numbers, e-mail addresses, web site 
locations, and telephone numbers of all Contractors, Subcontractors, 
and major Suppliers of materials and equipment. 

c. Maintain records for use in preparing Project documentation. 

11. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the 
Work and of Contractor’s compliance with the Progress Schedule and 
schedule of Shop Drawing and Sample submittals. 

b. Draft and recommend to Engineer proposed Change Orders, Work 
Change Directives, and Field Orders. Obtain backup material from 
Contractor. 

c. Immediately notify Engineer of the occurrence of any Site accidents, 
emergencies, acts of God endangering the Work, force majeure or 
delay events, damage to property by fire or other causes, or the 
discovery of any Constituent of Concern or Hazardous Environmental 
Condition. 

12. Payment Requests:  Review applications for payment with Contractor for 
compliance with the established procedure for their submission and 
forward with recommendations to Engineer, noting particularly the 
relationship of the payment requested to the Schedule of Values, Work 
completed, and materials and equipment delivered at the Site but not 
incorporated in the Work. 
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13. Certificates, Operation and Maintenance Manuals:  During the course of the 
Work, verify that materials and equipment certificates, operation and 
maintenance manuals and other data required by the Contract Documents 
to be assembled and furnished by Contractor are applicable to the items 
actually installed and in accordance with the Contract Documents, and have 
these documents delivered to Engineer for review and forwarding to Owner 
prior to payment for that part of the Work. 

14. Completion: 

a. Participate in Engineer’s visits to the Site to determine Substantial 
Completion, assist in the determination of Substantial Completion and 
the preparation of a punch list of items to be completed or corrected. 

b. Participate in Engineer’s final visit to the Site to determine completion 
of the Work, in the company of Owner and Contractor, and prepare a 
final punch list of items to be completed and deficiencies to be 
remedied. 

c. Observe whether all items on the final list have been completed or 
corrected and make recommendations to Engineer concerning 
acceptance and issuance of the notice of acceptability of the work. 

C. The RPR shall not: 

1. Authorize any deviation from the Contract Documents or substitution of 
materials or equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in the Contract 
Documents. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, or 
Suppliers. 

4. Advise on, issue directions relative to, or assume control over any aspect of 
the means, methods, techniques, sequences or procedures of Contractor’s 
work. 

5. Advise on, issue directions regarding, or assume control over security or 
safety practices, precautions, and programs in connection with the activities 
or operations of Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted 
off-site by others except as specifically authorized by Engineer. 

7. Accept Shop Drawing or Sample submittals from anyone other than 
Contractor. 

8. Authorize Owner to occupy the Project in whole or in part. 

 

[or] 

B. On this Project, by agreement with the Owner, Engineer will not furnish a 
Resident Project Representative to represent Engineer at the Site or assist 
Engineer in observing the progress and quality of the Work. [See explanatory text 
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at beginning of SC-9.13, and at beginning of SC-10.03, for discussion of this second 
alternative SC-10.03.B] 

 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

SC-13.01   Cost of the Work 

A. Equipment rental charges, particularly with respect to Contractor-owned equipment, can 
sometimes lead to disagreements.  To reduce the possibility of such disagreements, the following 
Supplementary Condition may be used. Note that it requires a published reference or method for 
determining the costs. 

SC 13.01.B.5.c Delete Paragraph 13.01.B.5.c in its entirety and insert the following in its place: 

c. Construction Equipment and Machinery: 

1) Rentals of all construction equipment and machinery, and the parts thereof, 
in accordance with rental agreements approved by Owner with the advice 
of Engineer, and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal thereof. All such costs shall be in accordance with 
the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts shall cease when the use thereof is no longer necessary 
for the Work. 

2) Costs for equipment and machinery owned by Contractor will be paid at a 
rate shown for such equipment in the [cite the rate book appropriate for the 
Project]. An hourly rate will be computed by dividing the monthly rates by 
176. These computed rates will include all operating costs. Costs will include 
the time the equipment or machinery is in use on the changed Work and the 
costs of transportation, loading, unloading, assembly, dismantling, and 
removal when directly attributable to the changed Work. The cost of any 
such equipment or machinery, or parts thereof, shall cease to accrue when 
the use thereof is no longer necessary for the changed Work. Equipment or 
machinery with a value of less than $1,000 will be considered small tools. 

SC-13.03   Unit Price Work 

A. The following Supplementary Condition is typically called a “variation in estimated quantities (VEQ) 
clause” and facilitates administrative resolution of situations where actual quantities of unit price  
items differ materially from estimated quantities.  Typically, the clause applies where the extended 
price (unit price times estimated quantity) of an item of the Unit Price Work is more than 5 percent 
of the Contract Price (based on estimated quantities), and the actual quantity of the units of work 
performed or furnished varies by more than a specified percent (typically 15 to 25 percent). 

SC 13.03.E Delete Paragraph 13.03.E in its entirety and insert the following in its place: 

E. The unit price of an item of Unit Price Work shall be subject to reevaluation and 
adjustment under the following conditions: 

1. if the extended price of a particular item of Unit Price Work amounts to       
___ percent or more of the Contract Price (based on estimated quantities at 
the time of Contract formation) and the variation in the quantity of that 
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particular item of Unit Price Work actually furnished or performed by 
Contractor differs by more than ___ percent from the estimated quantity of 
such item indicated in the Agreement; and 

2. if there is no corresponding adjustment with respect to any other item of 
Work; and 

3. if Contractor believes that Contractor has incurred additional expense as a 
result thereof, Contractor may submit a Change Proposal, or if Owner 
believes that the quantity variation entitles Owner to an adjustment in the 
unit price, Owner may make a Claim, seeking an adjustment in the Contract 
Price. 

ARTICLE  15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

SC-15.03 Substantial Completion 

A. Paragraph 15.03.A of the General Conditions requires Contractor to give notice that the Work is 
substantially complete; Paragraph 15.03.B requires an inspection of the Work to determine 
whether Engineer agrees that the Work is substantially complete. If the Work is not substantially 
complete, and must be inspected again at a later point, then the following Supplementary 
Condition, if included in the Contract, would allow Owner to recover the cost of the re-inspection. 

SC 15.03.B Add the following new subparagraph to Paragraph 15.03.B: 

1. If some or all of the Work has been determined not to be at a point of Substantial 
Completion and will require re-inspection or re-testing by Engineer, the cost of 
such re-inspection or re-testing, including the cost of time, travel and living 
expenses, shall be paid by Contractor to Owner. If Contractor does not pay, or 
the parties are unable to agree as to the amount owed, then Owner may impose 
a reasonable set-off against payments due under Article 15. 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

B. Paragraph 17.01.B of the General Conditions provides that for any dispute subject to final 
resolution under Article 17, Owner or Contractor may invoke the dispute resolution procedure 
called for in the Supplementary Conditions. Paragraph SC-17.02 is the location to identify any such 
primary dispute resolution procedure. If no procedure is identified here in the Supplementary 
Conditions, and the parties do not agree to a specific procedure, then the default resolution 
procedure will be litigation—the pursuit of rights in a court of competent jurisdiction. Note that 
before reaching the point of final resolution of disputes, in most cases the Owner and Contractor 
will already have engaged in the Claim process described in Article 12 of the General Conditions. 
That process allows for mediation of the dispute. 

As an alternative to litigation, there are many other possible dispute resolution procedures, or 
combinations of procedures. One of the most common is arbitration; wording for an arbitration 
clause follows. A discussion of the pros and cons of the arbitration process (and there are many 
advocates on both sides) is beyond the scope of this Guide. Owner should consult with its legal 
counsel when considering the inclusion of an arbitration clause, or of any other dispute resolution 
procedure or combination of procedures. 

The arbitration option is as follows: 
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SC-17.02 Add the following new paragraph immediately after Paragraph 17.01. 

SC-17.02 Arbitration 

A. All matters subject to final resolution under this Article will be decided by 
arbitration in accordance with the rules of [insert name of selected arbitration 
agency], subject to the conditions and limitations of this paragraph. This 
agreement to arbitrate and any other agreement or consent to arbitrate entered 
into will be specifically enforceable under the prevailing law of any court having 
jurisdiction. 

B. The demand for arbitration will be filed in writing with the other party to the 
Contract and with the selected arbitrator or arbitration provider, and a copy will 
be sent to Engineer for information. The demand for arbitration will be made 
within the specific time required in this Article, or if no specified time is 
applicable within a reasonable time after the matter in question has arisen, and 
in no event shall any such demand be made after the date when institution of 
legal or equitable proceedings based on such matter in question would be barred 
by the applicable statute of limitations. The demand for arbitration should 
include specific reference to Paragraph SC-17.02.D below. 

C. No arbitration arising out of or relating to the Contract shall include by 
consolidation, joinder, or in any other manner any other individual or entity 
(including Engineer, and Engineer’s consultants and the officers, directors, 
partners, agents, employees or consultants of any of them) who is not a party to 
this Contract unless: 

 

1. the inclusion of such other individual or entity is necessary if complete relief 
is to be afforded among those who are already parties to the arbitration; 
and 

2. such other individual or entity is substantially involved in a question of law 
or fact which is common to those who are already parties to the arbitration 
and which will arise in such proceedings. 

D. The award rendered by the arbitrator(s) shall be consistent with the agreement 
of the parties, in writing, and include a concise breakdown of the award, and a 
written explanation of the award specifically citing the Contract provisions 
deemed applicable and relied on in making the award. 

E. The award will be final. Judgment may be entered upon it in any court having 
jurisdiction thereof, and it will not be subject to modification or appeal, subject 
to provisions of the Laws and Regulations relating to vacating or modifying an 
arbitral award. 

F.  The fees and expenses of the arbitrators and any arbitration service shall be 
shared equally by Owner and Contractor. 

SC-17.03 Attorneys’ Fees 

A. In most jurisdictions in the United States, as a general matter each party to a dispute is responsible 
for its own attorneys’ fees, unless an express agreement provides to the contrary. Some legal 
authorities believe that this general rule encourages claims and disputes, because claimants have 
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little concern that they will be forced to pay for the opposing party’s fees if the claim fails. Other 
authorities take the opposite view—that the enticing prospect of not only prevailing but also of 
having one’s own fees paid by the opponent would encourage overly aggressive pursuit of claims 
(or overzealous defense against valid claims). 

If an exception to the general American rule is preferred for disputes subject to final resolution 
under Article 17, then add the following express agreement: 

SC-17.03 Add the following new paragraph immediately after Paragraph 17.02. [Note:  If there 
is no Paragraph 17.02, because neither arbitration nor any other dispute resolution 
process has been specified here in the Supplementary Conditions, then revise this to 
state “Add the following new paragraph immediately after Paragraph 17.01” and revise 
the numbering accordingly.] 

SC-17.03 Attorneys’ Fees:  For any matter subject to final resolution under this 
Article, the prevailing party shall be entitled to an award of its attorneys’ fees 
incurred in the final resolution proceedings, in an equitable amount to be determined 
in the discretion of the court, arbitrator, arbitration panel, or other arbiter of the 
matter subject to final resolution, taking into account the parties’ initial demand or 
defense positions in comparison with the final result. 


