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SECTION 1.0;: Advertisement

&
e
Palmetto Bay

Nomes”

REQUEST FOR PROPOSAL (RFP)

Concession Stand Management and Operations - Palmetto Bay Park

No. 2024-12-019

The Village of Palmetto Bay is currently soliciting proposals from qualified companies to
provide management and operation services for the Village of Palmetto Bay's Concession
Stand at Palmetto Bay Park which services are to be provided with certain specific
performance measures defined by this RFP. The Village will receive sealed proposals no
later than 10:15 a.m. on or before Friday, August 9th, 2024 (late submittals, email
submittals, and facsimile submissions will not be accepted) by the Village Clerk at the
Village Hall Municipal Center located at 9705 East Hibiscus Street, Palmetto Bay, Florida
33157. All proposals received will be publicly opened and read aloud on said date and time
before the Procurement Specialist.

To be considered, all interested Parties must request copies of the documents and submit
one (1) original, one (1) copy of the required information and documents, and a flash
drive containing a copy of the entire original submission in one (1) sealed package titled
“Concession Stand Management and Operations - Palmetto Bay Park RFP# 2024-12-019".
THE PACKAGE MUST BE CLEARLY LABELED TO THE ATTENTION OF THE VILLAGE CLERK,
INCLUDING THE PACKAGE TITLE. The respondent shall bear all costs associated with the
preparation and submission of the response to the solicitation.

A pre-submission meeting is scheduled for Tuesday, July 23rd, 2024, at 11:30 a.m. at the
Village Hall Municipal Center at 9705 E. Hibiscus Street, Palmetto Bay, FL 33157. The
proposal documents may be obtained on or after Tuesday, July 9th, 2024. All documents
can be obtained by visiting our website www.palmettobay-fl.gov and by clicking Bids &
RFP's. If you cannot download the documents please contact Alessia Bencomo,
Procurement Division, abencomo@palmettobay-fl.gov.

The Village reserves the right to reject any and all proposals or parts thereof, to terminate
the process at any time, solicit the Project, waive any informalities, technicalities or
irregularities, to disregard all non-conforming, conditional or counter-proposals, to award
in whole or in part to one or more respondents, or take any other such actions that may
be deemed in the best interest of the Village. Any late withdrawal from a Proposer that
was granted award but declined, the Village has the right to enter negotiations with the
second highest scored Proposer.
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SECTION 2.0: Introduction

VILLAGE OF PALMETTO BAY (“Village™)

Concession Stand Management and Operations — Palmetto Bay Park (the “Project”)

General

This RFP is issued by the Village, notifying interested parties that the Village is seeking a
Company to operate and manage the Concession Stand at Palmetto Bay Park located
at 17535 SW 95th Avenue, Palmetto Bay, Florida 33157. The Village will accept proposals
from qualified Company’'s to deliver the services, operations, and management in
accordance with the specifications set forth in this RFP.

It is the intent to sign a contract with a Company that complies with the licensing,
permitting requirements to fully operate a successful business. The contract term shall be
for three (3) years with an option to renew for an additional year thereafter not to exceed
five (5) consecutive years at the sole discretion of the Village.

Background
Palmetto Bay Park, formerly Miami-Dade County’s Perrine Park, was completely renovated

to include six (6) ballfields with four (4) lighted, servicing over twenty (20) teams of girls
travel softball programming and home to seven (7) high school teams {home games and
daily practice: Westminster Christian School, Palmetto High School, Lourdes Academy,
Mater Bay Academy; home games: Lasalle, KeysGate, Somerset Academy}; two (2)
basketball courts; skate park; illuminated walking trail; three (3) picnic pavilions; exercise
stations designed for the adult fithess; and one of the first Boundless Playgrounds within
Miami-Dade County. Palmetto Bay Park is also known for hosting one of the largest softball
tournaments in all of Miami Dade County. The “Orange Bowl Florida Fast Pitch Invitational
Girls Softball Tournament”, usually in March or April brings over forty (40) teams from Florida
for a weekend tournament.
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SECTION 3.0: Terms and Conditions for Receipt of Proposals

3.01 Requirement to Meet All Provisions

Each Proposer shall meet the terms and conditions of the RFP specifications package to
the satisfaction of the Village. By virtue of its proposal submittal, the Proposer
acknowledges and agrees with and accepts all provisions of the RFP specifications.

3.02 Errors and Omissions in RFP

Proposer is responsible for reviewing all portions of this RFP, including all terms of the RFP
and requirements of the Village's Procurement Code. Proposer is to promptly notify the
Village's Procurement Specialist, in writing, if the Proposer discovers any ambiguity,
discrepancy, omission, or error in the RFP or required forms. Any such nofification should be
directed in writing promptly after discovery, but in no event later than six (6) calendar days
prior to the date for receipt of proposals. Modifications and clarifications will be made by
addenda as provided below.

3.03 Inquiries Regarding RFP

Inquiries regarding the RFP, including requests for clarification of the RFP, must be in writing.
With respect to questions about the meaning or intent of the questions shall be submitted
in writing to the Village.

All inquiries shall only be directed to:
Alessia Bencomo
Procurement Specialist
Finance Department
9705 E. Hibiscus Street
Palmetto Bay, FL 33157
Email: abencomo@palmettobay-fl.gov

Oral information is not binding, or the Proposer shall be deemed to have waived all claims
regarding the Project. Only questions answered by written addenda will be binding, as set
forth in 3.04 below, and may supersede terms in this solicitation. Replies will be issued by
Addenda mailed or posted to all Parties recorded by the Village as having received the
proposal documents.

Inquiries must be received by Tuesday, July 30th, 2024, no later than 3:00 p.m. The
Addendum will be posted by Wednesday July 31st, 2024, no later than 3:00 p.m. on Vendor

Reqistry.

3.04 Addenda to RFP

The Village may modify or clarify the RFP, prior to the submittal due date, by issuing written
addenda. Addenda will be sent via email to the last known address of each Company
having received a copy of the RFP for proposal purposes. The Village willmake reasonable
efforts to notify Proposers in a timely manner of modifications to the RFP. Notwithstanding
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this provision, Proposers shall be responsible for ensuring that its submittal reflects any and
all addenda issued by the Village prior to the submittal due date regardless of when the
proposal is submitted. Each Proposer should acknowledge receipt of any addenda by so
indicating in their proposal submission. Each Proposer acknowledges receipt of any
addenda and is responsible for the contents of the addenda and any changes made to
the proposal. Failure to acknowledge any addenda may cause the proposal to be
rejected.

3.05 Proposal Withdrawal and Opening

A Proposer may withdraw its proposal, without prejudice prior to the time specified for the
proposal opening, by submitting a written request to the Village Clerk for its withdrawal, in
which event the proposal will be returned unopened. No proposal can be withdrawn
within the ninety (90) day period which occurs after the time is set for the proposal closing.
A Proposer who withdraws its proposal prior to this fime may still submit another proposal.
If the Proposer chooses to withdraw their proposal after the Proposer has been granted
the award, there will be fees and costs owing to the Village that will be incurred as a
violation of late withdrawal. Fees will include out of pocket costs that the Village incurred
through the process of approval. All proposals will be opened and declared publicly. A
Proposer and/or its representative are invited to be present at the opening of the proposal.

3.06 Revision of Proposals
At any time during the submittal evaluation process, the Village may require a Proposer to
provide written clarification of its submittal.

3.07 Reservations of Rights by the Village
The issuance of this RFP does not constitute an agreement by the Village that any award
will be issued by the Village. The Village expressly reserves the right at any time to:

— Waive or correct any defect or informality in any response, proposal, or proposal
procedure;

— Reject any or all submittals;

— Reissue an RFP;

— Prior to submission deadline for submittals, modify all or any portion of the selection
procedures, including deadlines for accepting responses, services to be provided
under this RFP, or the requirements for contents or format of the submittals;

— Proposals received after the deadline will not be considered.

— Any late withdrawal from a Proposer that was granted award but declined, the
Village has the right to enter negotiations with the second highest scored Proposer.

3.08 No Waiver

No waiver by the Village of any provision of this RFP shall be implied from any failure by the
Village to recognize or act on account of any failure by a Proposer to observe any
provision of this RFP.
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3.09 Cone of Silence

Pursuant to Section 2-138 of the Village Code, all procurement solicitations once
advertised and unftil a written award recommendation has been forwarded by the
Villoage Manager to the Village Council, are under the “Cone of Silence.” The Cone of
Silence ordinance is available at
https://www.municode.com/library/#!/fl/palmetto bay/codes/code of ordinancesén
odeld=COOR CH2AD ARTVOFEM DIV2COINCOET S2-138CQOSI. Any communication
regarding this proposal shall be made in accordance with the Cone of Silence, the
entirety of which is incorporated as if fully set forth herein. Communication between a
potential Proposer and the Procurement Specialist regarding this proposal is exempt
from the Cone of Silence, provided that the communication is limited strictly to matters
of process or procedure already contained in the solicitation document.

3.10 Submittal and/or Presentation Costs

The Village assumes no responsibility or liability for costs incurred by the Proposer prior to
the execution of a contract, including but not limited to costs incurred as a result of
preparing a response to this RFP.

Proposers are expected to examine the specifications, delivery schedules, proposal prices
and extensions and all instructions and failure to do so will be at the Proposers own risk.

3.11 Certification
The Proposer must sign all the required forms included under Section 8.0:

Drug-Free Workplace Certification
Subcontractor List

References

Acknowledgment, Warranty, and Acceptance
Non-Collusive Affidavit

Sworn Statement on Public Entity Crimes
Disability Nondiscrimination Statement

Business Entity Affidavit

Conformance with OSHA Standards

10. Anti-Kickback Affidavit

11. Statement of Past Contract Disqualifications
12. E-Verify Affidavit

13. Foreign Country of Concern Attestation

14. Affidavit Attesting to Noncoercive Conduct for Labor or Services

VONOO AN~

3.12 Public Records

Florida law provides that municipal records should be open for inspection by any person
under Chapter 119, Florida Statutes, the Public Records law. All information and materials
received by the Village in connection with responses shall become property of the Village
and shall be deemed to be public records subject to public inspection after the award is
issued.
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3.13 Retention of Responses
The Village reserves the right to retain all Responses submitted.

3.14 Insurance
1. Upon Village's noftification of award, the Proposer shall furnish to the Procurement
Division, Certificates of Insurance that indicate that insurance coverage has been
obtained which meets the requirements as outlined below:

e Comprehensive General Liability - $1,000,000 combined single limit for each
occurrence for bodily injury and property damage — designating the Village as
Additional Insured

e Workers Compensation - Statutory Limits

e Automobile Liability - $1,000,000 per occurrence for all claims arising out of bodily

injuries or death and property damages.

Errors and omissions or Company liability insurance - $1,000,000

All insurance policies must be issued by companies authorized to do business under the
laws of the State of Florida. The companies must be rated no less than "B+" as to
management and no less than "Class V" as to strength by the latest edition of Best's
Insurance guide, published by A.M. Best Company, Olwick, New Jersey, or its equivalent,
and the companies must hold a valid Florida Certificate of Authority as shown in the latest
"List of All Insurance Companies Authorized or Approved to do Business in Florida," issued
by the State of Florida Department of Insurance and are members of the Florida Guaranty
Fund. Notwithstanding any insurance coverage, nothing herein shall abrogate the
Villages' liability under Section 768.28, Florida Statutes.

Certificates of Insurance must indicate that for any cancellation of coverage before the
expiration date, the issuing insurance carrier will mail a thirty (30) day written advance
notice to the certificate holder. In addition, the Company hereby agrees not to modify the
insurance coverage without thirty (30) days written advance notice to the Village subject
to the Village's approval. Compliance with the foregoing requirements shall not relieve the
Proposer of this liability and obligation under this section or under any other section in the
Conftract.

If the insurance certificate is received within the specified time frame but not in the manner
prescribed in the Contract, the Proposer shall be notified of such deficiency and shall have
an additional five (5) calendar days to submit a corrected certificate to the Village. If the
Proposer fails to submit the required insurance documents in the manner prescribed within
five (5) calendar days after Village notification to comply, the Proposer shall be in default
of the contractual terms and conditions and award of the Contract will be rescinded,
unless such time frame for submission has been extended by the Village.
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The Proposer shall be responsible for assuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period of
the Conftract, including any and all option years or extension periods that may be granted
by the Village. If insurance certificates are scheduled to expire during the contractual
period, the Proposer shall be responsible for submitting new or renewed insurance
certificates to the Village at a minimum of thirty (30) calendar days in advance of such
expiration. In the event that expired certificates are not replaced with new or renewed
certificates which cover the contractual period, the Village shall suspend the Contract
until such time as the new or renewed certificates are received by the Village in the
manner prescribed herein; provided, however, that this suspended period does not
exceed fthirty (30) calendar days. Thereafter, the Vilage may, at its sole discretion,
terminate this Contract. ALL INSURANCE POLICIES SHALL NAME THE VILLAGE AS AN
ADDITIONAL INSURED.

3.15 Accounting
Please note that failure to provide a detailed invoice could result in delay of payment and
include termination of any Contract.

Invoices, unless otherwise indicated, must show purchase order number, and shall be
submitted to the Village of Palmetto Bay, Parks and Recreation Department, 9705 E.
Hibiscus Street, Palmetto Bay, FL 33157.

3.16 Statement of Contract Disqualifications
Each Proposer shall submit a statement regarding any past government disqualifications
on the form provided in the RFP package.

3.17 Submittal of One Proposal Only
No individual or business entity shall be allowed to make more than one proposal, or to be
interested in more than one proposal.

3.18 Company Responsibilities

The Company shall not look at the Village of Palmetto Bay or any Village owned properties
to pay for damages to the Company’s personal property, the Company’'s employees, or
the body injury or property of events attendees, including vehicles on the designated
parking lot.

3.19 Exceptions to Specifications

Exceptions to these specifications shall be listed and explained on a separate page titled
“Exceptions to Specifications”. This page shall then be attached and submitted at the
same time as the proposal. Each exception must refer to the page number and paragraph
to which it is relevant. The nature and reasoning of each exception, including what, if any,
alternative is being offered, shall be explained in its entirety. The Village, at its sole and
absolute discretion, may accept or reject any or all exceptions and alternatives. Where
exceptions and alternatives are rejected, the Village shall require the Proposer to comply
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with the particular term and/or condition of the proposal to which the Proposer took
exception. Failure to comply may be cause for rejection of the proposal.

3.20 Non-Appropriation of Funds
The Village reserves the right to terminate in whole or in part the Contract in the event
that sufficient funds to complete the Contract are not appropriated by the Village.

3.21 Property of the Village
All discoveries and documents produced as a result of any service or project undertaken
on behalf of the Village shall become the property of the Village.

3.22 Contract Time

The number of days within which, or the date by which, the Work is to be completed is
included in the Contract. Time is of the essence regarding all terms and conditions in the
Conftract.

3.23 Lliquidated Damages

The Proposer and the Village recognize that time is of the essence of this Contract and
that the Village will suffer financial loss and other damages if the Work is not substantially
or finally complete within the time specified in the Contract. The Proposer also recognize
the expense and difficulties involved in a legal or arbitration proceeding. The Proposer
acknowledges and agrees that the actual damages which the Village will suffer in the
event of delay in achieving Substantial Completion or Final Completion of the Work are
difficult, if not impossible, to determine and that the liquidated damages described are a
fair and reasonable estimate of the delay damages which the Village is expected to suffer
in the event of such delay. Accordingly, as actual damages cannot be ascertained, the
Proposer and the Village agree that as liquidated damages for delay, but not as a penalty,
the Proposer shall pay the Village the amount of One Thousand Dollars and Zero Cents
($1,000.00) for each day after the time specified in the Documents for Substantial
Completion until the Work is substantially complete.

Liquidated damages shall be deducted from the Proposer's applications for payment.
However, if at the time of the Proposer's final application for payment, the Proposer is owed
insufficient amounts to fully cover the deduction for liquidated damages, then the
Proposer shall pay the amount due within ten (I0) days of written demand by the Village.

3.24 Llitigation

Proposers shall describe any prior or pending litigation or investigation, either civil or
criminal, involving a governmental agency or which may affect the performance of the
services to be rendered in which the Proposer, any of its employees, or subcontractors has
been involved in within the last three (3) years.

3.25 Subcontractors

If the bidder intends on Subcontracting out all or any portion of the of the Project, the

name of the proposed Subcontracting companies must be clearly disclosed in the bid.
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Following the award of the contract, no additional sub-contracting will be allowed without
the prior written consent of the Village.

In order that the Village may be assured that only qualified and competent Subcontractors
will be employed on the Project, each Bidder shall submit with the Bid a list of the
Subcontractors who will perform the work for each division of the Project Specifications as
indicated on the “List of Subcontractors” form contained within the Bid Form. The Bidder
shall have determined to its own complete satisfaction that a listed Subcontractor has
been successfully engaged inits particular type of business for a reasonable length of time,
has successfully completed installations comparable to that which is required by the
Contract Documents and is qualified both technically and financially to perform that
pertinent phase of the Work for which it is listed. Only one Subcontractor shall be listed for
each division of the Work. The “List of Subcontractors” shall be accompanied by an
experience statement with pertinent information as to similar projects and other evidence
of qualification, with all applicable licenses, registration or certification numbers noted on
the Bid Form opposite its name for each such Subcontractor, person, and organization. No
change shall be made to the “List of Subcontractors” after submission of the Bid, unless
agreed to in writing by the Village. The Village may make a determination regarding the
responsibility and qualifications of each Subcontractor. To demonstrate qualifications to
perform the Work, each Subcontractor must be prepared to submit, within five (5) days of
Village's request, written evidence of the types set forth in the Request for Letter of Interest,
such as financial data, previous experience, licensing, certification, and evidence of
authority to conduct business in the Village. If the Village after due investigation has
reasonable objection to any proposed Subcontractor the Village before giving the Notice
of Intent to Award, shall request the apparent successful bidder to submit an acceptable
substitute without an increase in the Bid Price. If the apparent successful bidder declines
to make any such substitution, the Contract shall not be awarded to such bidder and the
Bid Guaranty of that bidder shall be forfeited. Any Subcontractor so listed and to whom
the Village does not make written objection prior to the giving of the Notice of Intent to
Award will be deemed acceptable. Failure to provide the ‘“List of Subcontractors” shall
result in the bid being deemed non-responsive.

If the Contract Price is on the basis of Cost-of-the-Work Plus a Fee or GMP, the eventual
successful bidder, prior to the Notice of Intent to Award, shall identify in writing those
portions of the Work that such bidder proposes to subcontract and after the Notice of
Intent to Award may only subcontract other portions of the Work with the Villages written
consent.

3.26 Indemnification

The Proposer shall indemnify and hold harmless the Village and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including
aftorney’s fees and costs of defense at both trial and appellate levels in which the Village
or its officers, employees, agents or instrumentalities may incur as a result of claims,
demands, suits, causes of actions or proceedings of any kind or nature arising out of,
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relating to or resulting from the performance of the Contract to the extent caused by
negligence, reckless or wrongful conduct in the performance of the Contract by the
Proposer or its employees, agents, servants, partners, principals or subcontractors. The
Proposer shall pay all claims and losses in connection therewith, and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the Village, and
shall pay all costs, judgments and attorney’s fees at trial and appellate levels which
may issue as a result of the Proposer’'s negligence. The Proposer expressly understands
and agrees that any insurance protection required by this Contract or otherwise
provided by the Proposer shall in no way limit the responsibility to indemnify, hold harmless
and defend the Village or its officers, employees, agents, and instrumentalities. One
Percent (1%) of the Contract amount shall represent the consideration to be provided for
this Indemnification. Nothing contained herein shall be deemed a waiver of Sovereign
Immunity provided to the Village by Section 768.28, Florida Statutes. The Village shall not
be liable for any damages for lost profits, special damages, consequential damages,
punitive damages or business interruption on account of the Village's decision to
terminate this Contract. Additionally, the Proposer agrees that in the event the
Contract is terminated for the Village's breach, the damages that the Proposer may
have against the Village shall be limited to actual compensatory damages. The Parties
knowingly, irevocably, voluntarily, and intentionally waive all rights to trial by jury.

3.27 Quality

All materials used for the manufacture or construction of any supplies, materials or
equipment covered by this RFP shall be new and be the latest model, of the best quality,
and of the highest-grade workmanship. The Proposer, in addition to any warranties
provided by the manufacturer of the materials, shall provide warranties of
MERCHANTIBILITY AND FITNESS FOR A PARTICULAR PURPOSE.

3.28 Protests, Appeals and Disputes

The procedures and requirements for proposal protests, appeals and disputes are set forth
in the Village Code, Sec. 2-175 (o) — (p). the provisions of which are hereby incorporated

as if fully set forth herein, which may be found on www.municode.com:
https://www.municode.com/library/#!/fl/palmetto bay/codes/code of ordinanceseno
deld=COOR _CH2AD ARTVIFI DIV2PRCO S2-175PRPR

3.29 Force Majeure

The performance of any act by the Parties may be delayed or suspended at any time
while, but only so long as either Party is hindered in or prevented from performance by acts
of God, the elements, war, rebellion, strikes, lockouts or any cause beyond the reasonable
control of such Party, provided however, the Village shall have the right to provide
substitute service from third parties or Village personnel and in such event the Village shall
withhold payment due for such period of time. If the condition of force majeure exceeds
a period of fourteen (14) days the Village may, at its option and discretfion, cancel or
renegotiate the Contract.
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3.30 E-Verify System

In accordance with Chapter 448.095, Florida Statutes, a public employer, Contractor, or
sub-Contractor may not enter info a Contract unless the Proposer registers and uses the
Federal E-Verify System. Thus, the Village may not enter into or renew any Contract with a
Proposer that is not enrolled and uses the E-Verify system, and such Proposer is obligated
to do so. The Village may ask for verification that the Proposer has registered and is using
the E-Verify system. The Proposer may not be barred or penalized because they receive
inaccurate information from the E-Verify program and hires or employs an ineligible person.
Nothing in this section may be construed to allow intentional discrimination of any class
protected by law.

3.31 Work Delays

Should the Work be obstructed or delayed required to be done by approved changes in
the Work or by any default, act, or omission of the Village, or by strikes, fire, earthquake,
hurricane, or any other Act of God, or by the inability to obtain materials, equipment, or
labor due to local, State or federal government restrictions, then the time of completion
may, at the Village's sole option, be extended for such periods as may be agreed upon
by the Parties. In the event that there is insufficient time to grant such extensions prior to
the completion date of the Contract, the Village may, at the time of acceptance of the
Work, waive liguidated damages that may have accrued for failure to complete on time,
due to any of the above.
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SECTION 4.0: Scope of Services
4.01 Scope of Work

This is a non-exclusive contract for all Village sponsored sports and event functions. To
service appropriate food and beverage offerings for large sporting events held at
Palmetto Bay Park, such as the “Orange Bowl Florida Invitational Girls Fast Pitch Softball
Tournament” which occurs annually around March through April, the Company shall
conftrol concession rights but shall agree to allow the event organization to amicably share
in the offerings and revenue to effectuate maximum choices for tournament attendees
and proffer a fair contribution to the sporting event organizers. This may be exampled by
allowing the tournament organizers to set up for the sale of grilled hamburgers and chicken
sandwiches and/or specified offerings, with all other products offered by the Company or
agreement to share in the proceeds of a large tournament by agreeing to a share-
percentage of the net profit of all items sold during the tournament. Please specify on the
proposal sheet or by separate attachment. Control of concession rights does not apply to
special events organized or approved by the Village. The Village shall allow the Company
to participate along with assigned vendors of the Village's choosing.

4.02 Company’s Responsibilities

The Company shall:

a) Maintain all required permits and licenses, including business license.

b) Maintain insurance coverage as required by the Village.

c) Shall not make any improvements, additions, or repairs without prior written
approval from the Village Manager, or his/her designee. Any repairs, modifications,
etc. deemed necessary by the Village will be made by the Village.

d) Shall accept the Vilage owned appliances, please refer to the attached
equipment list and shall make any repairs caused by Company’s negligence at the
Company’s expense. Village owned equipment will remain the Vilage's
equipment.

e) Additional equipment or replacement equipment desired by the Company shall be