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@AIA Document A101" - 2017

-Standard Form of Agreement Between Owner and Contractor where the basis
of payment is a Stipulated Sum

.AGREEMENT made as of the TBD day of May in the year 2019
.- (Inwords, indicate day, month and year.)

| BETWEEN the Owner:.

(Nume, legal stains, address and other information)

Franklin C_dunty, Missouri
400 E. Locust St.
. Union, MO 63084 -

and the Contradtof:

(Name, legal status, address and other information)

_TBD.

. for the following Project:
- (Narme, location and detailed description)

Additions ahd Renovations to the existing Franklin County

Sheriff _Staﬁon, Jail, and Communication Center

..:'The_ Architect: .5 i
- (Name, legal status, address and other information)

FGM Aréhitects, Inc.
10 S, Broadway
St. Louis, MO63 102

The Owner and Contractor agree as follows,

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should he
reviewed, A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlAtext.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification,

The parlies should complete
A101™_2017, Exhibit A, Insurance
and Bonds, contemporaneousky with
this Agreement. AlA Document
A201™-2017, General Conditions
of the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.
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ARTICLE1 THE CONTRACT_'DO_CUMENTS

The Contract Doémne;_lt_s'_éopsist ofthis Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed

" “inthis Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and

.. ‘are as fully a part of the Contr act as if'attached to this Agreement or 1epeated herein, The Contract represents the
“entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
;agleements either written oror al. An enumeration of the Contract Documents, other than a Modification, appears in

gAl tlcie 9.

: :ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work deseribed in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others,

~ ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
*§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)
] The date of this Agréement.
[ 1A date set fmth in a notice to proceed issued by the Owner,

-[ X] Estabilshed as follows

The date of commencentent of the Work shall be fixed in a notice to proceed issued by the Owner or shal] be the

date of this Agreement, whichever is issued first.

§ 3 2 The Contraci Time shall be measured from the date of commencement of the Work.

'§ 1.3 Substantial Completion

AlA Document A701™ - 2047, Capyright @ 1915, 1918, 1925, 1937, 1951, 1958, 1861, 1963, 1967, 1974, 1977, 1087, 1091, 1497, 2007 and 2617 by The
American Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized repmduction or distribution ofthis AIA® Document, or any portion of it, may result in severe civil and eriminal penalties, and will be
prosecuted to the maximum extent possible under the law, This document was produced by AlA software at 09:46:12 ET on 12/03/2018 under Order No.
31256404 19 which expires on 03/21/2019, and is not forresale.

User Notes: (3B9ADA3B)




Init.

§ 3.3.1 Subject to adjustments of the Coniract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of all work inside the existing buildings, bid alternates, anticipated soil

- treatment/remediation identified on the bid form, and associated Site Work:

(Check :o;é_e of the following boxes and complele the necessary information.)

[ X ] Not later than TBD. ( TBD ) calendar days from the notice to proceed, issued by the Owner, and subject to
any time extensions permitted hereunder for excusable delays or Owner requested changes.

[ 1By the following date:

. § 3.3.2 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
1f any, shall be assessed as set forth in Section 4.5. Such damages shall be in addition to, and not in lieu of, any
~other rights or remedies Owner may have against Contractor for failure to timely achieve Substantial
‘.Completion, and damages for failure to achieve Substantial Completion and failure to achieve Final Completion
“may run concurrently, If the Work is not finally completed by the time stated in the Agreement, or as

extended, no payments for Work completed beyond that time shall be made unti the Project

- reaches Final Completion.

_§3.3.3 The Contractor shall also include within the TBD (TBD) calendar days an allowance of Thirty (30)
- Calendar days for delays due to weather.

' ARTICLE 4 CONTRACT SUM
- § 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the

Documents.

Contract. The Contract Sum shall be TBD (%), subject to additions and deductions as provided in the Contract

§4..2.Alte'r.h'ates . RO

‘§ 4.'2_.1 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
‘Documents and are hereby accepted by theOwner:

em ' o Price
: -Base Bid including Performance & Payment Bond TBD

:§ 4.2.2 The Owner reserves the Right to accept the following alternates through the Change Order Process post

execution of this Agreement for the amounts below. This Contractor will advise the Owner on when these decisions

. need to be made in order to not delay the Project. Contractor must hold prices for these Alternates until TBD,
2019 ARG

ltem - R Price Conditions for Acceptance
Alternate No. 1: Description
Alternate No, 2: Description
Alternate Ne. 3: Description
Alternate No. 4: Description
Alternate No. 5: Description
¢ Alternate No. 6 Description

§43 Aiiqwan:c_e_s, if any, included in the Contract Sum:
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ltem Price

§ 4.4 Unit prices, if any:

. (Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

[tem Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damag'e.s, if any:
(Insert terms and conditions for liquidated damages, if any.)

.'§4.5.1 Contractor understands that time is of the essence for the Owner as to the deadlines set forth in this Contract,

~“that Owner will be harmed if Contractor fails to complete the Project in timely manner, that precise quantification of

i :damages for such harm would be difficuit, and the amounts specified herein as Liquidated Damages for delay are

- reasonable. Contractor shall be responsible to maintain scheduled items for the Contractor's work as shown in the

: “Contract Documents. In the event that the Contractor does not substantially complete the work within the existing

" building and associated site work by the required Substantial Completion date, the Contractor agrees to pay the
Owner, or to deduct from the Contract Sum, not as a penalty, but as liquidated damages, the amount of $1,500 far
each and every calendar day that Substantial Completion is delayed.
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§ 4.5.2 If Contractor shall neglect, refuse, or fail to complete the remaining work and closeout documents within Thirty (30)
calendar days after Substantial Completion (including any proper extension granted by the Owner), Contractor shall pay the
Owner the stipulated sum of Five Hundred Dollars ($500) for each day that expires after the time specified for completion
& readiness for final payment.

§4.5.31 fthe Contractor shall neglect, refuse, or fail to submit the project submittals within Ninety (90) calendar days after
Notice to Proceed (including any proper extension granted by the Owner), Contractor shall pay the Owner the stipulated
sum of Five Hundred Dollars ($500) for each day beyond the 30 calendar days milestone.

 §46O0ther:
 (Insert provisions for bonus or other incentives, if any, that might result in a change fo the Contract Sum.)

ARTICLE 5 PAYMENTS -
_§ 5.1 Progress Payments
~ §5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates
- for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract
Sum to the Contractor as provided below and elsewhere in the Contract Documents.

B § 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last
... day of the month, or as follows:

§ 5.1.3 Provided that a draft Application for Payment is received electronically by the Architect and the
Owner's Representative not later than the 20th day of the invoicing month and subsequently recommended
for approval, and the official Application for Payment is received by the Architect not later than the first
. day of 2 month, the Owner shall make payment of the amount certified to the Contractor not later than the
.+ “last day of the same month, If an Application for Payment is received by the Architect afier the application
", "date fixed above, payment of the amount certified shall be made by the Owner not later than Thirty ( 30 )
“‘days after the Architect receives the Application for Payment. Notwithstanding the above, payments will
. be made as soon as practicable after the board meeting of
= the Owner’s Board of Education following receipt of the invoice. In no case will payment be delayed
more than thirty (30) days. Moreover, if Owner is entitled to deduct damages or amounts provided in
" the Contract Documents, including clean-up fees, then Owner shall be entitled to deduct such damages,
amounts and fees at any tim
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shail be based on the most recent schedule of values submitted by the
‘Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire
“Contract Sum among the various portions of the Work. The schedule of values shall be prepared in such
form and supported by such data to substantiate its accuracy as the Architect may require, This schedule,
unless objected fo by the Architect, shalf be used as a basis for reviewing the Contractor’s Applications for
Payment. If Contractor fails or refuses to complete the Work, or has unsettled claims with Owner, any

payment to Contractor shall be subject to deduction for such amounts as the Architect shall deterniine as the

cost for completing incomplete Work and the value of unsettled claims.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each pottion of the Work as of
the end of the period covered by the Application forPayment.

Applications for Payments shall be submitted on AIA Documents G732 and G703. In the event of a
dispute with regard to any item included in an Application for Payment. the Owner shall make payment
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for items not in dispute and shall have the right to withhold from payment the amount of such disputed
item while the parties attempt to resolve the dispute in accordance with the dispute resolution provisions
I . ~ provided for in the Contract Documents.

> I ~ 0.7 Such applications shall include:

' - " Certified Payrolls, An original accounting of all labor rates and hours of Work

e Invoices for all imaterials, rental equipment, and Contractor’s statements.
X Copies of Con't_r_actor’s daily log
- Compliance :\'vit_h prevailing wage laws as per annual wage order issued with this contract

D Ifinvoicing for stored materials that have not been delivered to the project site, the following must be
provided: proof of stored materials including certificate of insurance for facility where materials are
* stored, photographs of such materials, materials are labeled with signs indicating materials are
: “Property of the Umon School District” and copies of invoices for materials from the
vendms/supphm. L

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other prov1s10ns of the Contract Documents, the amount of each progress payment shall be computed as

- follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
1. Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of Five Percent (5%)
Pending final determination of cost to the Owner of Changes in the work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2017, General Conditions of
the Contract for Construction;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction, or, ifapproved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing, less

/- retainage of Five Percent(5%);

© .3 Subtract the aggregate of previous payments made by the Owner; and
7.4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
" provided in Section 9.5 of AlA Document A201-2017.

" §5.1.6.2 The progress payment amount determined in accordance with Section 5.1.6.1 shail be further modified
o under the following circumstances:
4 Add, upen Substantial Completion of the Work, a sum sufficient to increase the total payments to
the full amount of the Contract sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
'my addmonai amounts payable in accordance with Section 9.10.3 of AIA Document A201-2017.

(Paragraph DeieteaD
7 §5.1.7 Retainage
" '§5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
“following amount, as retainage, from the payment otherwise due: 5%

§ 5.1.7.1,1 The following items are not subject to retainage: None
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.§5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

- (If the retainage established in Section 5.1.7.1 is 1o be modified prior 1o Substantial Completion of the entire Work,
\ineluding medifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, inseri
provisions for such modifications.)

| | ::..N:oné_.._..

: § 5,1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
: _mateuafs or equlpment wlnch have not been delivered and stored at the site.

At the time of thls agt eement there are no known advance payments requested.

8 5 2 Final Payment

§5.2.1 Final payment, const1tutmg the entire unpaid balance of the Contract Sum minus disputed sums and
-;aut!lm ized deductions, shall be made by the Owner to the Contractor after

: ‘.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
 Work as plovaded in Article 12 of ATA Document A201-2017, and to satisfy other requirements, if
.-+ ‘any, which extend beyond final payment; and

1,2 ‘afinal Certificate for Payment has been issued by the Architect.

.3 The Contractor has completed all punchlist items to the satisfaction of the Owner's Representative,
- Architect and Owner.

.4 The Contractor has delivered all closeout Documentation required under the Contractor Documents,
which include (1) original-final release of claims from Contractor (ATA G706 and G706A), in
triplicate-operation and maintenance instructions/manuals; (4) original's of final certified payrolls
from Contractor and all lower tier'd subcontractors, (1) original affadavit of compilance with

- prevallmg wage laws from contractor and all lower tiered subcontractors, schedules, in triplicate
" equipment manuals, in triplicate marked up record documents, and in triplicate other closeout
documents reasonably required by the Owner.

§ 5.2.2The Ownei"’s final payment to the Contractor shall be made no later than 30 days after the vote of the Owner’s
- Board of Education, or as follows: s
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ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of ATA Document A201-2017, unless
the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
Any claims or disputes between the parties of this agreement arising from or relating to this
agreement or breach thereof, shall, as a condition prior to binding litigation, shall be submitted to
non-binding mediation. The mediator’s fees and expenses and any costs associated with the mediation
| shall be borne equally by both parties. Each party shall be responsible for paying its own costs,

expenses, and attorney fees related to participating in the mediation. Disputes under this agreement shall be

~ “exclusively litigated in the Circuit Court for Franklin County, Missouri. (If the parties mutually agree, insert the

- name, address and other contact information of the Initial Decision Maker, if other than the Architect.)

. -§ 6.2 Binding Dispute Resolution
- Any Claim, dispute or other matter in question or arising out of or related to this Contract that is not resolved by the
| " determination of the Initial Decision Maker pursuant to Article 15 of ATA Document A201-2017 shall be mediated
as provided in Section 15.3 thereof. If either party so desires, or if mediation fails to resolve the dispute, the dispute

may be resolved by litigation,

'-I.f the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
‘writing to a binding dispute resolution method other than litigation, Claims will be resofved by litigation in a court
of competent jurisdiction. -

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017. - oo

" §7.2 The Work may be suspended by the Owner as provided in Atrticle 14 of AIA Document A201-2017.

:"; ARTICLE 8 MISCELLANEQOUS PROVISIONS
. § 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of'the Contract

Documents. i

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. -

... ..§ 8.31 The Owner’s representative:
1 - (Name, address, email address, and other information}
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The Owner has retained Navigate Building Solutions, LLC as its Construction Manager for the project. The
Contractor shall cooperate with the Construction Manager's Representative to the same extent as the Owner,

§ 8.3 The Contractor’s represenfative:
{(Nenne, address, email_qdd;{'ess, and other information)

“TBD

§8.3.3 Neither the Ownel 8 not the Contracter’s representative shall be changed without ten days’® prior notice to the
other party, :

-.§84 Complianc_é \_‘_l.’i_th Laws;

e ] S j:§ 8.4.1 The Contrécfor S.i_la'll comply with all Tocal, state, and federal laws, rules, and regulations applicable to the

~‘provision of services and products under the Contract, including but not limited to: the Americas with Disabilities

' Act, employment discrimination laws, wage and hour faws (including as required by Sections 290.210 et seq.
R.S.Mo.), the transient employer financial assurance law (Sections 285.230 et seq. RSMo.), and public contracting
laws, The Contractor affirmatively states that payment of all local, state, and federal taxes and assessiments owed by
the Contractor is either current or under lawful protest with the applicable taxing jurisdiction.

§ 8.4.2 Not less than the prevailing hourly rate of wages specified under Section 290.210-290.340 of the Revised
‘Missouri Statues and set out in the Wage Determination shall be paid to all workers performing Work under this
"‘Contract. The Contractor shall forfeit as provided in Section 290.250 of the Revised Missouri Statutes as a penalty to

the Owner the sum of One Hundred Dollars ($100.00) for each worker employed, for each calendar day, or portion
thereof, that such worker is paid less than the prevailing rate for any work done under said Contract by the

Contr, acto: or by any of its Subcont: actors.

§ 8.4.3 The Contractor and all subconu actors to the confract must require all on-site employees to complete the ten-
hour safety training program required under Section 292,675, RSMo, if they have not previously completed the
program and have documentation of having done so. The Contractor will forfeit a penalty to the Owner of $2500
plus an additional $100 for each employee employed by the Contractor or Subcontractor, for the calendar day, or
pomon theleof such employee is employed without the required training.

L -§ 8.44 Eve:y tlausu:nt employer, as defined in Section 285.230, RsMo, must post in a prominent and easily
" accessible place at the work site a clearly legible copy of the following: (1) The notice of registration of employer
withholding issued to such transient employer by the director of revenue; {2) Proof of coverage for workers’
compensation insurance or self-insurance signed by the transient employer and verified by the department of
revenue through the records of the division of workers’ compensation; and (3) The notice of registration for
unemployment insurance issued to such transient employer by the division of employment security. Any transient
- employer failing to comply with these requirements shall, under section 285,234, RsMo, be liable for a penalty of
- Five Hundred Dollars ($500.00) per day until the notices required by this section are posted as required by that

~ statute,
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. §8.5 Certified Payroll
" § 8.5.1 The Contractor & each Subcontractor are required to submit, WEEKLY, ONE (1) Certified ORIGINAL for
. ~.each week that work is in progress & SHOULD BE NUMBERED SEQUENTIALLY.If work is temporarily
‘suspended, the last payroll should be appropriately marked to note that it would be the last payroll until work is

resumed. Submitter shall make sure that each payroll is numbered and dated, includes the name of the Project on it
as well as the name of the Subcontractor.It is important that submitter number ALL payrolls sequentially. This will
keep Contractos from having to send “No Work™ payrolls when no hours are logged for a pay period.It will also
make it easier to track and communicate any inconsistencies. Submiitter shall 1abel each of the “Final Payrolls”
from each contractor/subcontractor assuch.

B § 8.5.2 The _.Cp_i_ﬁractor_iﬁuéf submit one (1) certificd ariginals of each weekly payroll within 7 days of the paynient
“idate of the payroll. The certification may be attached to the payrofl or may be on the payroll itself. The Contractor

will be considered responsible for submittal of payrolls and certifications for all their sub recipients on the project.

“The certification must be properly signed originals. Electronic submittal of certified payrolls is not permitted. Failure
“to submit these paymiis within the 7-day period will result in delay in submittal of pay applications.All certified
.Hpayro_ii_s must be certified by an officer of the company only.Contractor cannot certify several pay periods with only
“one payroll certification. This is unacceptable to the Department of Labor.Each certification must also be dated and
“sighed to be valid.Owner would prefer that the certification be signed in a color other than black.Owner can accept

Xeroxed payrolls; however, the certifications must each be signed with an original, live signature.

THE OWNER CANNOT ACCEPT COPIED SIGNATURES ON THE PAYROLL CERTIFICATIONS.

The employee’s full name must be used. Addresses are not optional and MUST be listed on publiciy funded projects
such as this one.Social Secutity numbers are no longer allowed on certified payrolls, however, in lieu of the Secial

Security number; the contractor must assign the employee an identification number and place that identification
number on the certified payroll, The identification number can be the last four digits of the employee’s Social
. Security number. Employers (prime contractors and subcontractors) must maintain the current address and full SSN
_‘for each employee and must provide this information upon request to the contracting agencyor other authorized
| - representative responsible for labor standards compliance.All deductions must be clearly identified.Only approved
~ deductions should be used in wage rate calculations as per the Code of Federal Regulations, The US Department of
‘Labor Form 1.8-57 may be used, as this form complies with all code requirements.If any part of the payroll or
‘payroll certification is illegible or not completely filled out, they will be returned to your office for correction and
. re-submission. IMPORTANT NOTE: - : APPRENTICE CERTIFICATION LETTERS MUST
“ACCOMPANY CERTIFIED PAYROLLS THE 1ST TIME THEIR NAME APPEARS ON A CERTIFIED

PAYROLL-IF NOT ATTACHED IT WILL DELAY APPROVAL OF CERTIFIED PAYROLL, AND
THEREFORE PAY APPLICATION SUBMISSION.

-+ §853 Unauthorized Alien Act Compliance and Federal Work Authorization Program Enrollment - No business or
" entity involved with this project shall employ an unauthorized alien to perform work within the state of Missouri. As

a condition for the award of any contract or grant in excess of $5,000.00, the business entity shall, by sworn affidavit
and provision of documentation, affirm its enrollment and participation in a federal work authorization program (for
example, the so called Federal E-Verify Program) with respect to the employees working in connection with the
contracted services (see section 285.530 RSMo, enclosed in the laws section).To reattirm - All Contractors are
required to obtain and make available for inspection by the contracting public body from each subcontractor of any

‘tier, an original sworn affidavit which affirms, under penalty of perjury, that the subcontractor is enrolled & actively
" participating in a federal work authorization program, that the subcontractor does not knowingly employ any person

who is an Unauthorized Alien in connection with the contracted services, and the subcontractor’s employee’s are
Iawfully present in the United States. The Contractor shall comply with all applicable federal, state & local labor
laws & is not knowingly in violation of §RSMo 285.530() and shall not henceforth be in such violation. This

*-shall appear in contracts between the general contractor and subcontractors and contracts between subcontractors of
:any tier.

§8. 6 Lmblhty and Indemnity:

§ 8.6.11n no event shall the Owner be liable to the Contractor for special, indirect, or consequential damages, except
those caused by the Owner's willful misconduct arising out of or in any way connected with a breach of this
Contract. The maximum liability of the Owner shall be limited to the amount of money to be paid by the Owner

under this Contract.
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§ 8.6.2 The Contractor shall defend, indemnify, and hold harmless the Owner, its elected or appointed officials,
Architect. Owner’s Representative, and their respective consultants, insurers, agents, and employees, from and
against any and all liability, suits, damages, costs (including attorney fees), losses, outlays and expenses from claims

- in any manaer caused by, or allegedly caused by, or arising out of or connected with, this Contract, or the work of

“anv subconract hereunder (the Contractor hereby assuming full responsibility for relations with subcontractors),
including but not limited to claims for personal injuries, death, or property damage (other than the Work 1£seEf),

_ legaldless of whether the loss to be indemnified was caused in part by an indemnitied person.

§8.6.3 The Contractor shall indemnify and hold the Owner harmless from all wages or overtime compensation due

o any employees in rendering services pursuant to the Contract or any subcontract, including payment of reasonable
“attorneys' fees and costs in the defense of any claim made under the Fair Labor Standards Act, the Missouri

:Pl evailing Wage Law or any other federal or state law.

§ 8 6.4 By executmg thls Contl act the Contractor represents that the Contractor has reviewed the Contract Documents
and affirms that the Contractor is not aware of any material defects in said documents that might prevent the
Contractog from completing the Work and the Project as promised herein. The Contractor accordingly waives any
claim of such material defect against the Owner.

§ 8.6.5 Contractor stipulates that Owner is a political subdivision of the State of Missouri, and as such, enjoys
immunities from suit and liability as provided by the Constitution and faws of the State of Missouti. By entering into
this Agreement, Owner does not waive any of its immunities from suit and/or lability, except as otherwise
specifically provided herein and as specifically authorized by law.

:§ 8.6.6 The Contractor may not assign its responsibilities, duties, obligations and rights under this Agreement, without

. the express written consent of the Owner. This does not prevent Contractor from engaging subcontractors o

perform various phases of the Project, but Contractor shall be fully responsible to Owner for the work, actions and

.omissions of all such subcontractors.

§ 8.6.7 This Agreement, in its entirety, shall be binding upon all the parties hereto, their respective successors, heits,
executors, administrators or assigns.

§8.6.8 No delay oa onnssmn by either of the parties hereto in exercising any right or power accruing upon the
noncomphance or failure of performance by the other party hereto of any of the provisions of this Agreement shall
impair any such right or power or be construed to be a waiver thereof. A waiver by either of the parties hereto of any
of the covenants, conditions or agreements hereof 1o be performed by the other party hereto shall not be construed to
be a waiver of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.

§8.7 C()Htl actm s Responsibility for Subcontractors

“The Contractor shall be as fully responsible to the Owner for the acts and omissions of its Subcontractors, and of
petsons either directly or indirectly employed by them, as Contractor is for the acts and omissions of persons it
directly employs. The Contractor shall cause approptiate provisions to be inserted in all subcontracts relating to this
work to bind all Subcontractors to Contractor by aH the terms herein set forth, insofar as applicable to the work of
‘Subcontractors, and to give Contractor the same power regarding termination of any subcontract as the Owner may

- - exercise over the Contractor under any provisions of this Contract. Nothing contained in this Contract shall create
*any contractual relation between any Subcontractor and the Owner or between any Subcontractors.

§ 8.7.1 The Contractor shall enforce the Owner’s alcohol-free, drug-fiee, tobacco-free, harassment-free and weapon-

free policies and zones, which will require compliance with those policies and zones by Contractor’s employees,
subcontractors, and all other persons carrying out the Contract.

§ 8.8 Conflicts.

§ 8.8.1 Contractor covenants that it has no interest and shall not acquire any interest, direct or indirect, that would
conflict in any manner or degree with the performance of services to be performed under this Contract. The
Contractor further covenants that the performance of Contract no person having such interest shall be employed.

§ 8.8.2 No salaried officer, employee or elected official of the Owner shall have a financial interest, direct or
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indirect, in this Contract. A violation of this provision renders the Contract void. Any federal regulations and
applicable provisions in Section 105.450 et seq. RSMo. shall not be violated.

-§ 8.9 Assinment.
*.Contractor shall not assign or transfer any interest in this Contract (whether by assignment or novation}, and shall  not
substitute any specific individuals and/or personnel qualifications without prior written consent of the Owner, except
o gthat clalms for money due or to become due to the Contractor from the Owner under this Contract may be assigned to
~“a bank, trust company, or other financial institation without such approval, but notice of such assignment or transfer
shall be furnished in writing promptly to the Owner. Any such assignment is expressly subject to afl  rights and
3lemedies of the Owner under this agreement, including the right to change or delete activities from the Contract or to
terminate the same as provided herein, and no such assignment shall require the Owner to give any notice to any such
assignee of any actions which the Owner may take under this agreement, though Owner will attempt to so notify any

such assignee. '

‘§ 8.10 General Independent Contractor Clause

“This Contract does not create an employee/employer relationship between the parties, It is the parties” intention that
the Contractor will be an independent contractor and not the Owner’s employee for all purposes, including, but not
limited to, the application of the Fair Labor Standards Act minimum wage and overtime payments, Federal Insurance
Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal
Revenue Code, Missouri revenue and taxation laws, Missouri workers’ compensation and unemployment insurance
laws subject to the provisions of this Contract, the Contractor will retain sole and absolute discretion in the judgment
of the manner and means of carrying out the Contractor’s activities and responsibilities hereunder. The Contractor

. agrees that it is a separate and independent enterprise from the Owner, that it has a full opportunity to find other
“business, that it has made its own investment in its business, and that it will utilize a high level of skill necessary to

?;pezfonm the work. This agreement shall not be construed as creating any joint employment relationship between the

:Contractor and the Owner, and the Owner will not be liable for any obligation incurred by the Contractor, including

g 5but not Imnted to unpald mmnnum wages and/or overtime premiums,

§ 8 11 Payment Metllod
Payments made to the Contractor by the Owner under this Contract shall be effected either by check, electronically

or by wire transfer, Contractor shall provide the Owner with information necessary to facilitate same.

8§ 8.12 Insurance and Bonds

: The Contractor shall secure and maintain at its own cost and expense and throughout the duration of this Contract

] and until the work is completed and accepted by the Owner, insurance of such types and in such amounts as may be

- necessary to protect it and the interests of the Owner against all hazards or risks of loss as hereunder specified or

which may arise out of the performance of the Contract Documents. The form and limits of such insurance, together
with the underwriter thereof in each case, are subject to approval by the Owner. Bid package requires AM Best
rating of A-IX or higher. Regardless of such approval, it shall be the responsibility of the Contractor to maintain
adequate insurance coverage at all times during the term of the Contract. Failure of the Contractor to maintain
coverage shall not relieve it of any contractual responsibility or obligation or liability under the Contract Documents.

Certificates of insurance, including evidence of the required endorsements hereunder or the policies, shall be filed
-with the Owner within ten (10) days after the date of the receipt of Notice of Award of the Contract to the
Contractor and priot to the start of work. Work may not proceed until proof of all required insurance has been
provided to the Owner. All insurance policies shatl include an 1SO Additional Insured Endorsement {(CG 20 10 and
CG 20 37 2004 editions or equivalent) listing the Owner and the Owner’s Representative as additional insureds on a
primary basis w1th owner and/or construction manager insurance excess and not contributory, general liability and
auto to contain waiver of subrogation in favor of Owner and its officers, directors and employecs and an ISO Notice
of Ca11c¢11&t1011_/M0d1f' ication Endorsement providing thirty (30) days written notice to be given by the insurance
company {o the Owner prior to modification or cancellation of such insurance.

Such notices shall be sent via email to

§ 8.12.1 Minimum Coverages
The minimum coverage for the insurance referred to herein shall be in accordance with the requirements established
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below:

‘a. " Workers® Compensation: Statutory coverage per R.8.Mo. 287.010 et seq.;

o '-E_n:lpl_qycr’s Liability: $1,000,000.00 for bodily injury each accident or disease, each employee for injury by disease.

_ b Commercial General Liability Insurance: ISO occurrence form CG00010798 or later edition or equivalent
 substitute form. Including coverage for Premises, Operations Products and Completed Operations, Contractual

i " Liability, Broad Form Property Damage, Independent Contractors, Explosion, Collapse, and Underground

_Property Damage and endorsed for blasting if blasting required. Such coverage shall apply to Bodily Injury and

b ".Pljo_perty Damage on an “Occurrence Form Basis” with limits of Three Million Dollars ($3,000,000.00) for all

: ::_claims arising out of a single accident or occurrence, Three Million Dollars ($3,000,000.00) for
.~ products/completed operations and One Million Dollars ($1,000,000.00) for any one person in a single accident

“or oceurrence/advertising injury. Aggregate limits to apply separately to the Project other than completed
“operations hazards. ISO CG 25 03 endorsement for general aggregate limit of Three Million Dollars
($3,000,000.00). .o o
¢. .- Automobile Liability Insurance: ISO CA0001, CA0002, CA0005, CA0020 or equivalent. Covering
. Bodily Injury and Property Damage for owned, non- owned and hired vehicles with limits of Three Million

. Dollars ($3000,000700)f0_r__all claims arising out of a single accident or occurrence.

: d.. Ofwher’_s and Contrac'tc'n"’.s Protective Liability Insutance, to protect the Owner, its agents, servants and
_employees from claims which may arise from the performance of this Contract, with limits of Three Million
‘Dollars ($3,000,000.00) for all claims arising out of a single accident or occurrence and Five Hundred Thousand

. {$500,000.00) for any one person in a single accident or occurrence.

The Owner’s and Contractor’s Protective Liability Insurance must:

' (H be a.sepa_r_a_te' pdlicy with the named insured being the Owner;

(2). . bewiththe same insurance company with which the Contractor carries its Commercial
General Liability Insurance and Automobile Liability Insurance; and

3 .. contain an endorsement that disclaims coverage for any claim baired by the doctrines of sovereign immunity or
-~ official immunity, except attorney’s fees and other liigation costs incurred in defending a claim. Nothing
. contained in this policy (or this endorsement thereto) shall constitute any waiver of whatever kind of these
.- defenses or sovereign immunity or official immunity for any monetary amount whatsoever.

e. All-Risk Builders Risk Insurance (if required by the Owner) : Unless specifically authorized by the Owner,
the amount of such insurance shall not be less than the total contract price. The policy shall name as insured the
Contractor and the Owner.

f. : Umnbrella Excess: Two Million Doltars ($2,000,000) per occurrence and aggregate over employer's
liability, general liability, and auto liability, with "follow-form™ of underiying policies.

§ 8.12.2 Subconfractors.
The Contractor shall require alt subcontractors to procure and maintain all insurance required in this section and in

like amounts and shall provide evidence of such insurance, with the following exceptions:

a, Subcontractors are not required to provide All-Risk Builders Risk Insurance;
b. . Subcontractors with an initial contract amount less than $100,000.00 may provide liability coverage limits of
' ._";$1,00_0_,O_00.00 in addition to a $1,000,000.00 umbrella policy;
c. . :Subcontractors need not carry OCPL coverage if contractor's coverage is inclusive;
d. .~ The Contractor and/or subcontractor shall furnish the Owner prior to beginning any work satisfactory proof of
*carriage of all the insurance required by this Contract, with the provision that policies shall not be canceled,
modified or non-renewed without thirty (30) days written notice to the Owner.

§ 8.12.3 Pending Legislation,
If the scope or extent of the Owner’s tort liability as a governmental entity as described in Section 537.600 through
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537.650 R.S.Mo. is broadened or increased during the term of this agreement by legislative or judicial action, the Owner

- - may requite Contractor, upon 10 days written notice, to execute a contract addendum whereby the Contractor agrees to
- provide, at price not exceeding Contractor’s actual increased premium cost, additional liability insurance coverage as

‘the Owneimay require to protect the Owner from increased tort liability exposure as the result of such legislative or
judicial action. Any such additional insurance coverage shall be evidenced by an appropriate certificate of insurance and
shall take effect within the time set forth in the addendum.

§8.12,4 Performance and Payment Bonds

. “The Contractor shall furnish a Performance Bond and a Labor and Materials Payment Bond with surety approved by

*+ the Owner and on the forms approved by the Owner. Each bond shall be in the full amount of the parties” contract
~“and shall be conditioned upon the full and faithful performance of all major terms and conditions of the contract and
" the payment of all labor and material suppliers. If at any time after the execution of a coniract and the surety bonds
(in the forms attached hereto) the Owner shall deem any bond surety to be unsatisfactory, or if for any reason, a

bond ceases to be adequate to cover the performance of the work or the payment of labor and materials, the

"Contractor shall, at its expense and within five (5) days after the receipt of notice from the Owner to do so, furnish
“an additional bond or bonds, in such form and amount, and with such surety or sureties as shall be satisfactory to the

Owner. In such event no further payment to the Contractor shall be deemed to be due under this contract until such
new or additional security for the faithful performance of the work and the payment of labor and material suppliers
shall be furnished in a manner and form satisfactory to the Owner. The corporate surety on any performance or
payment bond must be licensed by the State of Missouri and must be listed in United States Treasury Circular 570,
and the bonds shall be accompanied by current powers of attorney, on a form acceptable to Owner.

- The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
‘A201-2017. (State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA
~Document A20 I_—20_} 7.)

' 'ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
" '§9.1 The Coniract Dq_cL__:mel_zts, except for Modifications issued after execution of this Agreement, are enumerated in

the sections below. .

Al Drawings and Specifications issued as part of the Construction Document Set issued by HTK Architects. See

attached Exhibit E for the complete listing.

This Agreement is comprised of the following documents:
.1 AlA Document A101™--2017, Standard Form of Agreement Betwaen Owner and Contractor
2 AJA Document A101™-2017, Exhibit A, Insurance and Bonds
0.3 AIADocument A201™-=2017, General Conditions of the Contract for Construction
"4 ~AlADocument C106™-2017, Digital Data Licensing Agreement
5 : Drawings I
_ " See attached Exhibit E for the complete listing
- B Specifications
See attached Exhibit E for the complete listing
.7 Addenda,ifany: -

Number Date Pages
TBD

Portions of Addenda relating fo bidding or proposal requirements are not part of the Contract Documents unless
the bidding or proposal requirements are also enumerated in this Article9.

-.8 . Other Exhibits:
s (p_heck all boxes that apply and include appropriate information identifying the exhibif where required.)

" [1AA Document E204™-2017, Sustainable Projects Exhibit, dated as

indicated below: (Insert the date of the E204-2017 incorporated into this
Agreement.)

[] The Sustainabilily Plan:
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Title Date Pages

X ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

5 Other documents, if any, listed befow:
(List here any additional documents that are intended to form part of the Condract Documents. AlA Document

A201™..2017 provides that the advertisement or invitation fo bid, Instructions fo Bidders, sample forms, the
Contractor's bid or proposal, portions of Addenda relating fo bidding or proposal requirements, and other
information furnished by the Owner in anticipation of receiving bids or proposals, are not part of the Contract
. Documents unfess enumerated in this Agreement. Any such documents should be fisted here only if infended to

""" be part of the Contract Documents.)

. 'Exhibit A: General Conditions AIA 201-2017
" Exhibit B: Contract Bid Forms and Bid Bond
- Bxhibit C: Bid Category Scope of Work
" Exhibit D; Modification/Explanation of the Change Order Fee
Exhibit E: Contract Document Log (Drawings and Specifications and Front Ends).

This Agreement entered inﬁd as of the day and year first written above.

OWNER (Signature) IR CONTRACTOR (Signalure}
CTBD TBD

E '(Pfinté:d name and litle) (Printed name and title)
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Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the day of

(Inwords, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

THE CONTRACTOR:
(Name, legal staius and address)

TABLE OF ARTICLES
AA GENERAL

A2 OWNER’S INSURANCE

A3 CONTRACTOR’S INSURANCE AND BONDS ;

A4 SPECIAL TERMS AND C_ONbITIONS

ARTICLE A1 GENERAL

% A T A pocument A101™ — 2017 Exhibit A

/ This documént has important legal

consequences Consultallon with
an attorney is encouraged with

respecl toits completlon or

“modification.

-

" This document is intended to be

used in conjunction with AlA

“-_ Document A201™-2017, General

Conditions of the Contract for
Construction. Article 11 of
A201™-2017 contains additional
insurance provisions.

The Owner and Contractor shall pmchase and malntam insurance, and provide bonds, as set forth in this Exhibit. As
used in this Exhibit, the term Geneial Condltlons refe1s to AIA Document A201™-2017, General Conditions of the

Contract for Constmctlon

ARTICLE A 2 OWNER’S INSURANCE

§ A.2.1/General

Prior to commencement of the Wol;k, the Owner shall secure the insurance, and provide evidence of the coverage,
required under this Article A.2 and, upon the Contractor’s request, provide a copy of the property insurance policy or
policies required by Section A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,

definitions, exclusions, and endorsements.

§ A.2.2 Liability Insrance

The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase and
maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction
where the Project is located, property insurance written on a builder's risk “all-risks” completed value or equivalent
policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The Owner’s
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property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of subsequent
Modifications and labor performed and materials or equipment supplied by others. The property insurance shall be
maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise provided in
the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance shall include
the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds, This insurance
shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide cover age for direct physical loss
or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse, earthquake,
flood, or windstorm. The insurance shall also provide coverage for ensuing loss or Iesultlng damage from error,
omission, or deficiency in construction methods, design, specifications, workmanship, or, “materials. Sub-hmlts, If any,

.

are as follows: { ‘\\ N Y,
(Indicate below the cause of loss and any applicable sub-limit.) < ' %
Cause of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from tﬂstmg and startup. The insurance
shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal requirements,
and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a result of such
insured loss, including claim preparation expenses. Sub-limits, if any, are as follows! ‘

(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage ;Su_b-Limit ‘

§ A.2.3.1.3 Unless the parties agree other w1se, upon Substantlal Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the insurance pohcy required under Section A.2.3.1 with property
insurance written for the total value of the Project that shall remain in effect until expiration of the period for correction
of the Work set forth in Section 12.2.2 of the 'Genkera[ Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Ownet: shall be responsible for all loss not covered because of such
deductibles or retentions. L

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or partially
completed portion of the Work pric?r to Substantial Completion shall not commence until the insurance company or
companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of coverage. The
Owr;ér and the Contractor shall take no action with respect to partial occupancy or use that would cause cancellation,
lapﬁé, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, Aintil the expiration of the period for correction of Work as set forth in Section 12.2.2 of the
General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure against
direct physical 163s or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the undertaking of
the Work, The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next fo the
description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or other
conditions in the fill point below the selecied item.)
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[] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

L] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demohtlon, construction,
repair, replacement or use of the Project. .

| i
$

P
P

L] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the tempo:a[y repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged

property.

] § A.2.4.4 Extra Expense Insurance, to provide 1elmbmsement of the reasonable and necessary excess
costs incurred during the period of restoration or lepau of the damaged property that are over and
above the total costs that would normally have been incurred during the same period of time had no
loss or damage occurred. ‘

[l §A.2.4.5 Civil Authority Insurance, for losses or costs a1ising from-an order of a civil authority
prohibiting access to the Project; plowded such order is the direct result of physical damage covered

under the required property insurance.

I

L] .
L] § A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage. 4

\

[] §A24.7 Soft Costs Insurance to reimburse the Owner for costs due to the delay of completion of the

Waork, arising out of physu:al loss or damage covered by the required property insurance: including

~ construction Ioan_ fees; leasing'and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repaii’s, or reconstruction; and carrying costs such as property taxes, building permits, additional

e Ainterest on loans, realty taxes, and insurance premiums over and above normal expenses.

! o . 3

\ |
) i

§ A.2.5 Other Optional Insurance.
The Owner shall-purchase and maintain the insurance selected below.
(Select the types of insurance the Owner is required fo purchase and maintain by placing an X in the box(es)

next to the description(s) of selected insurance,)

L] § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)
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] § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Oerer
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, mcludmg coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contlactm s Commercial General Liability and excess

or umbrella liability policy or policies.

£

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Ownei any deductible or self-
insured retentions applicable to any insurance required to be plowded by the Contr actor

§ A.3.1.3 Additional Insured Obligations. To the fullest extent penmltted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in palt by the Contractor’s negligent-acts or omissions during the
Contractor’s operations; and (2) the Owner as an addmonal insured for claims caused in whole or in part by the
Contractor’s neghgent acts or omissions for which loss occurs during completed opelatlons The additional insured
coverage shall be pr imary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed Opﬂatlons To the extent commercially available, the additional insured coverage
shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04,
and, with respect to the Architect and the'Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor's Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.
The Contractor shall maintain the :equued insurance until the expiration of the period for correction of Work as set
forth in Section 12.2.2 of thé General Condltlons unless a different duration is stated below:

(If the Contractor is requi ea’ lo manﬂam insur ah‘ce for a duration other than the expiralion of the period for correction

of Work, state the-duration. ) /

o 1

§ A.3.2.2 Commercial General Liability
§A.3, 2.2.1 Commercial General Ll'lblllty insurance for the Project written on an occurrence form with policy limits of not less
than_ " ($_ ) eachocclnrence, (§_ ) general aggregate, and ($__ ) aggregate for products-
comp[eted operations hazard, providing coverage for claims including
A1 daimages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
3 damages because of physical damage to, or destruction of, tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an

exclusion or restriction of coverage for the following:

A1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

.3 Claims for bodily injury other than to employees of the insured. =

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of lnjuly to emp]oyees of
the insured

5 Claims or loss excluded under a prior work endorsement or other similar exclusmna:y lauguage

6 Claims or loss due to physical damage under a prior injury endorsement oi snmlar exclusmnary |
language. /

.7 Claims related to residential, multi-family, or other habltatlonal projects, 1f the Work is to be pen formed
on such a project.

8 Claims related to roofing, if the Work involves roofing.

9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco orsimilar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

A0 Claims related to earth subsidence or movement, where the work involves such hazards.

11 Claims related to explosion, collapse, and under glound hazm ds, where the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used by the Contractor, with policy
limits of not less than ($_) per accident, for bodily injury, death of any person, and property damage
arising out of the ownership, maintenance and use of those motor vehicles along with any other statutorily required

automobile coverage.

§ A.3.2.4 The Contractor may achieve the required lmnts and covelage for Commelcnal General Liability and
Automobile Liability through a combination of pr imary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result i the same or greater coverage as the coverages required under
Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers. V

§ A.3.2.5 Workers® Compensation at statutory limits.

§ A.3.2.6 Employers’ Liability with policy limnits not less than ~ (%_)each accident, ($ )each
employee, and ( $ ) pohcy llmlt A

§ A.3.2.7 Jones Act, and the Lougshqre & Harbor Workers’ Compensation Act, as required, if the Work involves
hazards arising from work on or nea'r navigable waterways, including vessels and docks

§A3.28 If the Contractor is 1equued to furnish professional services as part of the Work, the Contractor shall procure
Plofesslonal Liability insurance covering performance of the professional services, with policy limits of not less than

($__) pet claim and \ ($ ) inthe aggregate.
[ \
§A. 3 2.9'If the Work involves tl)e transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, w1th policy limits of not lessthan _ ($__ ) per claim and ($_ )inthe
aggregate.

§A.3.210 Coverége under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability and
Pollution Liability insurance policy, with combined policy limits of not less than ($ ) perclaimand
($__ ) in the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($__ ) perclaim and ($_ ) inthe aggregate.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than ($ ) perclaimand ($_ ) in the aggregate.
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§ A.3.3 Contractor's Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits ofmsmance in accoldance \\hth
Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and mammm by piaung an Xm the box (es) next to
the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the app: opriate fill

point.)

] § A.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in
Section A.2.3, which, if selected in this section A.3:3.2.1, relieves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all ob]lgatlons of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any
deductible, and the Owner shall be responsible for losses within the deductible. Upon request, the
Contractor shall provide the Owner with a copy of the property insurance policy or policies
required. The Owner shall adjust and settle the loss with the insurer and be the trustee of the
proceeds of the property insurance in accordance with Article 11 of the General Conditions unless
otherwise set forth below. { -

(Where the Contractor’s obligation 1o provide pr opei ‘v insurance differs fiom the Owner’s
obligations as described under Section A.2.3, indicate such differences in the space below.
Additionally, if a party other than the Owner will be responsible for adjusting and settling a loss with
the insurer and acting as the trustee of the proceeds of property insurance in accordance with Article
11 of the General Conditions, indicale the responsible party below.)

[] §A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than ($_)
per claim a’nd ( $+ ) in the aggregate, for Work within fifty (50) feet of railroad property.
L] §A3.3.2 3 Asbestqs Abatement Liability Insurance, with policy limits of not lessthan ~~ ($_ )
per claim and | ,) in the aggregate, for liability arising from the encapsu]ation, removal,

handling, stmagé, h‘anspoﬂation, and disposal of asbestos-containing materials.

L] § A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
f _~construction site on an “all-risks” completed value form.

] §A.3.3.25 Pl'épeﬂy insurance on an “all-risks” completed value form, covering property owned by the
Contractor-and used on the Project, including scaffolding and other equipment.

] § A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond
The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in

the jurisdiction where the Project is located, as follows:
(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)

Payment Bond

Performance Bond
;‘)‘-

¢

Payment and Performance Bonds shall be ATA Document A312™, Payment Bond and Pel for mance Bond 01 contaln
provisions identical to AIA Document A312™, current as of the date of thls Agleement

ARTICLE A.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows
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