REQUEST FOR PROPOSALS

CITY OF CALLAWAY
CHERRY STREET SIDEWALK CONSTRUCTION PROJECT
BID NO. CM2024-01

ADVERTISED: The Panama City News Herald, Monday, January 29, 2024, and
Monday, February 5, 2024 & on the City’s Vendor Registry Account

PREBID MEETING: Non-Mandatory — Wednesday, February 21, 2024 — 10:00 AM
Callaway Arts & Conference Center - 500 Callaway Park Way

BID DEADLINE: 1:00 P.M. Friday, March 8, 2024
BIDS/PROPOSALS ARE TO BE SUBMITTED TO:

CITY OF CALLAWAY
ATTN: AUDRA K. BOSWELL, CITY CLERK
6601 EAST HWY. 22
CALLAWAY, FL 32404

BID OPENING: 1:15 P.M. Friday, March 8, 2024
Callaway Arts & Conference Center
500 Callaway Park Way, Callaway, FL 32404

i T, Bossell

AUDRA K. BOSWELL, CITY CLERK
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INSTRUCTIONS TO BIDDERS/PROPOSERS

Qualified firms are invited to submit a Bid/Proposal to the CITY OF CALLAWAY for the CHERRY
STREET SIDEWALK CONSTRUCTION PROJECT, by replying to the enclosed specification. In
order for the Bid/Proposal to be considered, complete all items in this specification.

The request for Proposal documents may be downloaded online at www.vendorregistry.com and on the
City’s website at www.cityofcallaway.com/316/bids .

All paper Bids/Proposals must include one (1) original and five (5) copies and be addressed to:

CITY OF CALLAWAY
ATTN: CITY CLERK
6601 East Hwy. 22
CALLAWAY, FL 32404

Proposals must be received at the address listed above no later than 1:00 p.m. on Friday, March 8, 2024.
Late Proposals will not be accepted, regardless of the reason.

Proposal envelopes must be sealed and marked with the RFP number, due date, and name of Proposer so
as to identify the enclosed submittal. 1f more than one package is submitted, please mark “1 of 2”, “2 of 27,
etc.

INTERPRETATION OF SPECIFICATION
All questions pertaining to the terms and conditions of the scope of work of this Bid/Proposal must
be submitted in writing via email to the City Clerk as shown below:

AUDRA K. BOSWELL, CITY CLERK
City of Callaway
6601 East Hwy. 22
Callaway, FL 32404
aboswell@cityofcallaway.com

No oral interpretations will be made to any firm as to the meaning of specifications or any other contract
documents. In accordance with the City’s Purchasing Policy, respondents to this solicitation or persons acting
on their behalf may not contact, between the release of the solicitation and the time the City awards or
approves a contract, rejects all bids or responses, or otherwise takes action which ends the procurement
process, any City Commissioner, any City employee, or any agent of the City who is authorized to act on behalf
of the City on such procurement, except in writing to the procurement officer or as provided in the solicitation
documents. Violation of this provision may be grounds for rejecting a response. Further, respondent is hereby
notified that per Section 287.05701, Florida Statutes, the City may not request documentation of or consider a
vendor’s social, political, or ideological interests when determining if the vendor is a responsible vendor.

All questions must be received by 5:00 p.m. on Eebruary 27, 2024, prior to the scheduled opening of
Bids/Proposals. Any interpretation of the Bid/Proposal terms, conditions, and/or specification, if made,
will be only by Addendum issued by the City Clerk. A copy of such Addendum will be posted to the City’s
website at www.cityofCallaway.us and mailed to each proposer that received a copy of the advertisement of
the Request for Bids/Proposals. IT IS THE RESPONSIBILITY OF THE BIDDER/PROPOSER TO
CHECK THE CITY’S WEBSITE FOR ANY ADDENDUMS PRIOR TO SUBMITTING A
BID/PROPOSAL. No verbal instructions or interpretations of drawings and specifications will be made
other than indicated above.
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The City reserves the right to reject any or all proposals, to waive informalities in the Bids/Proposals and to
re-advertise for Bids/Proposals. The City also reserves the right to separately accept or reject any item or
items of a Bid/Proposal and to award and/or negotiate a contract in the best interest of the City.

Any respondent, proposer or person substantially and adversely affected by an intended decision or by
any term, condition, procedure or specification with respect to any bid invitation, solicitation of
Qualifications or Request for Qualifications, shall file with the City Clerk’s Office for City of Callaway, a
written notice of intent to protest no later than seventy two (72) hours (excluding Saturdays, Sundays,
and legal holidays for employees of City of Callaway) after the posting either electronically or by other
means of the notice of intended action, notice of intended award, bid tabulation, publication by posting
electronically or by other means of a procedure, specification, term or condition which the person
intends to protest, or the right to protest such matter shall be waived. The protest procedures may be
obtained from the City Clerk’s Office.

Per 120.57 (3) F.S. If the subject of a protest is not resolved by mutual agreement within 7 days,
excluding Saturdays, Sundays, and state holidays, after receipt of the formal written protest, and if there
is a disputed issue of material fact, the agency shall refer the protest to the division by electronic means
through the division’s website for proceedings under subsection (1).
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CITY OF CALLAWAY
SPECIAL INSTRUCTIONS AND CONDITIONS

CHERRY STREET SIDEWALK CONSTRUCTION PROJECT
BID NO. CM2024-01

* Note: The GENERAL INSTRUCTIONS AND CONDITIONS (attached hereto) apply, except as
set forth below, for this Bid.

A.

Description: () See Attached (X) As Follows

The project includes services for construction of a 6-foot wide sidewalk per Florida Department of
Transportation (FDOT) Design Standards along the south side of CHERRY STREET from SR 30A
(US98) Tyndall Parkway to CR 2315 Star Avenue, approximately 1.504 miles. The work primarily
consists of a new ADA compliant pedestrian walkway including concrete sidewalk, and other
appurtenances. Bids will be received for a single prime Contract. Bids shall be on a lump sum and
unit price basis, as indicated in the Bid Form.

Other work at the project site includes roadway, sidewalk, and drainage improvements as
specified in Cherry Street Resurfacing & Sidewalk Design (27652.01) and Cherry Street
Drainage Improvements (Task 3) (27655.01). Work is being performed by American Sand
and Asphalt Paving under contract with City. Contractor must coordinate with American
Sand and Asphalt Paving regarding site access, laydown areas, and construction sequence.

All bidders shall be certified and prequalified by FDOT in the following major classes of work:
1. #7 Drainage

2. #10 Flexible Pavement
3. #40 Sidewalk

Specifications: ( ) See Attached (X)) As follows:
Official full-sized Plans and Specifications may be obtained for the non-refundable cost of $50 by

contacting the City Clerk at (850) 215-6694 or aboswell@cityofcallaway.com. Checks should be
made out to Baskerville-Donovan, Inc.

Contract/Agreement Reqguired: () None (X) As follows:

See attached Sample Contract

Items to be submitted with Bid: () None (X) As follows:

Bid/Certification Form(s) with signature page(s),

State of Florida License Copy

One (1) original with five (5) copies of the bid submittal,

List of Subcontractors, if applicable, and

List of five (5) references for similar type work with contact information.
Public Entity Crimes Statement

LAP Certification of Current Capacity

Conflict of Interest Form

DBE Bid Package Information

E-Verify Form
Certification Regarding Debarment
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e Disclosure of Lobbying Activities
e Non-Collusion Provision
e Drug Free Workplace Program Certification Form

E. Time and place for PREBID MEETING: NON-MANDATORY

10:00 a.m., Wednesday, February 21, 2024,
City of Callaway ARTS & CONFERENCE CENTER - 500 CALLAWAY PARK WAY.

F. Deadline and place for submission of Bids:

1:00 P.M., FRIDAY, MARCH 8, 2024 (BID DEADLINE)

City Hall
6601 East Hwy. 22

Callaway, FL 32404

1:15 P.M., FRIDAY, MARCH 8, 2024 (BID OPENING)
Callaway Arts & Conference Center

500 Callaway Park Way

Callaway, FL. 32404

G. Insurance Requirements: () None (X) As follows:

Minimum Coverage

Property Damage: $ 500,000

General Liability: $1,000,000/2,000,000
Automobile Liability: $1.000,000/2,000,000
Workers' Compensation: $ Statutory Limit*

Note: Insurance Certificate must be provided by Successful Bidder upon
execution of Agreement. City is to be listed on the bidder's/proposer’s
Certificate of Insurance as additionally insured and certificate holder in
order for the City to be notified if the insurance is canceled or modified.

H. Bond Requirements: () None ( X) As follows:

Amount of Bond

Bid Bond $ or 5 %ofBid
Performance Bond $  or 100% of Bid
Payment Bond $  or 100% of Bid
Construction Bond $  or N/A % ofBid
Other: $  or N/A % ofBid

l. Number of Copies of Bid Forms with original signature(s) Required:

One (1) original, with notarized Signatures, plus five (5) copies

NOTICE:

Proposals may be rejected if all documents are not complete and executed,
and the numbers of copies specified/requested of each are not submitted with the
proposal.
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GENERAL INSTRUCTIONS AND CONDITIONS

(1) NOTICE TO BIDDERS/PROPOSERS

The following general instructions and conditions apply to all Requests for Bids/Proposals unless modified by
the provisions set forth in the “Special Instructions and Conditions” attached hereto. If there is a conflict
between the “Special Instructions and Conditions” and these “General Instructions and Conditions,” the
provisions in the Special Instructions and Conditions will apply. Note: the General Instructions and
Conditions and the Special Instructions and Conditions are periodically revised; potential
Bidders/Proposers should read both carefully prior to submitting a Bid/Proposal. The attached Special
Instructions and Conditions apply only to this Bid/Proposal.

(2) SUBMITTAL OF BIDS/PROPOSALS

Qualified businesses or individuals requesting consideration must submit a complete Bid/Proposal with any/all
attachments in a sealed package clearly marked with the name and number of the Bid/Proposal, to the
attention of the City Clerk, prior to closing time at the address shown in the Special Instructions and
Conditions attached hereto. If not so marked as to this wording, sealed and/or received by the closing time, the
Bid/Proposal will not be accepted. Bid/Proposal packages, additional information regarding this Bid/Proposal,
or the bidding procedures may be obtained by contacting the City Clerk, 6601 East Hwy. 22, Callaway, FL
32404, (850) 215-6694.

It shall be the sole responsibility of the Bidders/Proposers to have their Bid/Proposal delivered on or before the
closing time and date stated in the Special Instructions and Conditions. Any Bids/Proposals received after
the stated time and/or due to delays caused by mail or courier delivery, or any other reason, shall not be opened
or otherwise considered, and will be returned at the bidder's/proposer’s expense.

Bids/Proposals shall be opened and publicly announced by the City Clerk’s Office, City Hall, 6601 East Hwy.
22, Callaway, Florida, after closing of Bids/Proposals, unless otherwise specified in the Special Instructions
and Conditions.

(3) SPECIFICATIONS AND REQUIREMENTS

The detailed specifications and additional requirements relating to this Bid/Proposal are set forth in the Special
Instructions and Conditions attached hereto.

SILENCE OF SPECIFICATIONS: The apparent silence of any specification as to any details or any omission
of a detailed description concerning any point shall be regarded as meaning that only the best construction
practices are to prevail and that only new materials of first quality and correct type, size and design are to be
used. All workmanship is to be first quality. All interpretations of specifications shall be made accordingly by
the City.

(4)  BID/PROPOSAL FORM

Bidders/Proposers shall complete, sign and furnish the “Bid Certification Form", together with the forms,
specifications and materials required in the “Special Instructions and Conditions” or any exhibits attached
hereto. This will include a properly executed Drug-Free Workplace Certification, and a Sworn Statement on
Public Entity Crimes Form, pursuant to Section 287.133(3)(a), Florida Statutes. The minimum number of
complete Bid/Proposal packages to be submitted is set forth in the Special Instructions and Conditions.
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If the “Special Instructions and Conditions” include a “Scope of Work™ provision, and/or provide for a
supplemental and or implementing agreement, the City reserves the right to modify the "Scope of Services."
Further, the terms and conditions of any such agreement shall be modified prior to execution by the City, if
such modifications are determined to be in the best interest of the City.

Bids/Proposals may be considered non-responsive, at the sole option of the City, and may be rejected if they
include omissions, alterations of form, additions not called for, conditions or limitations, unauthorized
alternate Bids/Proposals, submission of less than the number of bid packages requested, or other irregularities
of any kind.

Unless otherwise stated, the price(s) set forth in the Bid/Proposal include(s) all costs and expenses for labor,
equipment, materials, commissions, transportation charges and expenses, handling material inspection, and
patent fees and royalties, together with any and all other costs and expenses for providing the service,
equipment, materials or performing and completing the work as shown according to the plans and
specifications herein.

If quotations are requested for the various items of work, they are intended to establish a total price for
providing the materials, equipment, services, or completing the work in its entirety. If the Bidder/Proposer
determines that the cost for any item of work has not been established by the Proposal Form, the cost for that
work is to be included in other applicable Bid/Proposal item(s), so that the Bid/Proposal reflects the total price
for completing that work in its entirety.

In the event of a discrepancy between a unit bid price and an extension, the unit bid price will govern. Written
prices shall govern over figures.

(5) CLARIFICATION AND ADDENDA

Each Bidder/Proposer shall examine all Bid/Proposal documents and shall judge all matters relating to the
adequacy and accuracy of such documents. Any inquiries, suggestions or requests concerning the
interpretation, clarification or additional information pertaining to this Invitation to Bid/Request for
Bid/Proposal will be accepted by the City Clerk up to and including five (5) working days prior to the closing
date and time stated herein. The issuance of a written addendum signed by the City Clerk is the only official
method whereby interpretation, clarification or additional information can be given. The City shall not be
responsible for oral interpretations given by any City employee, representative or others. If any addenda are
issued, the City will attempt to notify all known prospective Bidders/Proposers. However, it shall be the
responsibility of each Bidder/Proposer, prior to submitting a Bid/Proposal, to contact the City Clerk's Office to
determine if addenda were issued, and to make such addenda a part of the Bid/Proposal. If an addendum has
been issued, and was not incorporated in the Bid/Proposal documents submitted by Bidder/Proposer, the
Bid/Proposal may not be accepted or considered by the City.

(6) MANUFACTURER’S NAMES AND APPROVED EQUIVALENTS

Unless otherwise specifically stated in the Special Instructions and Conditions, any manufacturer’s names,
trade names, brand names, catalog numbers, or similar information listed in a specification, are for the purpose
of information and illustration, and are not intended to restrict the submission of alternates meeting minimum
specifications. The Bidder/Proposer may offer the same or any alternate for which the Bidder/Proposer is an
authorized representative, which meets or exceeds the specifications for any item. If a manufacturer’s name or
model is included in the specification, and a Bid/Proposal is based on alternate products or services which
Bidder/Proposer maintains is equivalent and meets or exceeds specifications, Bidder/Proposer is to indicate on
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the Bid/Proposal Form the manufacturer’s name and related information of the alternate; including any
deviation from the specifications. Unless expressly noted on the Bid/Proposal that an alternate is being
proposed, and the specification includes a specific manufacturer’s model or brand, the Bid/Proposal will be
considered as a quotation for the item(s) stated in the specifications.

(7 INFORMATION AND DESCRIPTIVE LITERATURE

Bidders/Proposers must furnish all information requested in the Bid/Proposal packet including but not limited
to any sketches, plans, designs, specification, and descriptive literature regarding the product(s)/service(s)
being offered. Bids/Proposals which do not comply with these requirements are subject to rejection. Reference
to submission of documentation or materials with a previous Bid/Proposal will not satisfy this provision.

(8) EMPLOYMENT ELIGIBILITY VERIFICATION

The Consultant shall utilize the U. S. Department of Homeland Security's E-Verify system to confirm the
employment eligibility of all persons employed by the Consultant during the term of the contract to
perform employment duties within Florida and all persons, including subcontractors, assigned by the
consultant to perform work pursuant to the contract.

(9) BONDS/INSURANCE

If the Bid/Proposal is accepted by the City, it will become a binding contract on both parties. If a bond or
cashiers/certified check is required as a bond, it shall be submitted with the Bid/Proposal. If the undersigned
shall fail to deliver or perform, or if applicable, execute a contract if provided for herein, then the City may, at
its option, determine that the undersigned has abandoned the award/contract, and thereupon such acceptance of
the Bid/Proposal and/or award shall be null and void, and any cashiers/certified check or bond accompanying
this Bid/Proposal shall be forfeited to and become the property of the City. The full amount of said check, or if
a bond, the full amount of such bond, shall be paid to the City as partial liquidated damages; otherwise, any
bond or cashiers/certified check accompanying this Bid/Proposal shall be returned to the undersigned within
30 calendar days from the date of award, or if provisions for a Notice to Proceed are included, from the date of
the Notice to Proceed.

If a bid or proposal bond is required, the bonds of unsuccessful Bidders/Proposers will be returned within 30
calendar days of the Bid/Proposal due date, except as set forth below.

If a proposal is subject to the Competitive Negotiations Act, the bonds will be returned within 60 days of the
proposal due date, except for the bond of the 3 highest ranked proposers. Within 30 days of execution of a
contract, bonds from the remaining unsuccessful proposers will be returned.

Bid bond, if required, will be returned within 30 calendar days of delivery/acceptance of the item(s) bid or
service(s) provided, unless a standard payment and performance bond is required. When a standard Payment
and Performance Bond is required, the bid bond of the successful Bidder/Proposer will be returned within 30
calendar days from the date of the Notice to Proceed.

In the event a bid is awarded, a proposal is accepted, and/or a contract is executed, and the Bidder/Proposer
chooses not to proceed, or fails to perform for any reason, the bond will be forfeited and retained by the City as
partial liquidated damages. Future Bids/Proposals will not be accepted for consideration from the
Bidder/Proposer for five (5) years, or such shorter period as the City Commission may determine.

In the event an award/selection is not made within 90 days after the Bid/Proposal due date and the City does
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not return all bonds, upon 30 business days written request, a bidders/proposer may withdraw their bid or
proposal from consideration, and obtain a refund of the Bid/Proposal bond.

All Awards will be subject to presentation of any required performance bond or certificate of insurance prior to
any purchase authorizations, agreements, contract documents, or delivery. The Bidder/Proposer shall maintain
any performance bonds or insurance coverage set forth in the Special Instructions and Conditions, at its own
expense. If insurance is required, the City is to be listed on the bidder/proposer’s Certificate of Insurance as an
additional insured and certificate holder in order that the City will be notified if the insurance is canceled or
modified. The certificate shall also list the name of the project/service/equipment purchased, and the expiration
date of the policy. At the City’s option, an award may be canceled and any bid bond forfeited if any required
performance bond or insurance certificate is not delivered within 21 calendar days of the date of award.

Note: The provisions of this section are in addition to and not a replacement for, any Bid/Proposal and/or
performance bond required in the Special Instructions and Conditions. The foregoing provisions are intended
to be in addition to any other legal remedy available to the City for non-performance by a Bidder/Proposer
subsequent to the acceptance and/or award of a bid or proposal.

(10) SERVICE AND WARRANTY

If any warranty repair or replacement service is requested in the Special Instructions and Conditions, any
deviation or limitation from the requirements is to be expressly stated on the Bid Request for Proposal
Certification Form.

If the service or product provided to the City pursuant to the bid consists of computer hardware, software or
firmware, the Bidder/Proposer warrants that said product will accurately process/or reflect data from, into and
between the twentieth and twenty-first centuries, including leap-year calculations.

(11) CONTRACT FORMS

Any agreement or contract resulting from the acceptance of a Bid/Proposal shall be on forms either supplied by
or approved by the City, and shall contain, as a minimum, applicable provisions of the Invitation to
Bid/Request for Proposal, and the Bid/Proposal documents to be submitted by Bidder/Proposer, including the
Special Instructions and Conditions, General Instructions and Conditions, and all attachments therewith. The
City reserves the right to reject any Bid/Proposal or resulting agreement which does not conform to the
Invitation to Bid/Proposal and, if applicable, any City requirement relating to such an Agreement.

The City reserves the right to extend any contract or agreement for an additional period of not more than ninety
(90) days beyond the original expiration date. Prices in effect on the last day of the contract shall remain in
effect for the contract extension period. Additional extensions shall be subject to agreement of both parties.

The successful Bidder/Proposer will be required to execute any resulting agreement and provide any bonds or
insurance certificates required within 10 days of contract execution. Failure to timely execute the necessary
bond or insurance certificate will result in cancellation of an award, with no further obligation by the City.

This Bid/Proposal is subject to the appropriation of funds in an amount sufficient to allow continuation of the
City’s performance in accordance with the terms and conditions of this Bid/Proposal for each and every fiscal
year in which this Bid/Proposal is executed and entered into. If funds are not appropriated/available, the City
shall provide prompt written notice to the selected Bidder/Proposer that effective thirty (30) days after giving
such notice, or upon the expiration of the time for which funds were appropriated, whichever occurs first, the
City will thereafter be released of all further obligations related to the Bid/Proposal and/or award.
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(12) BID/PROPOSAL EXPENSES

All expenses for preparing and submitting Bids/Proposals to the City are to be borne by the Bidder/Proposer.
(13) VARIANCES

Any variance whatsoever from the Bid/Proposal Specifications are to be clearly identified on the Bid/Proposal
form. Acceptance of any proposed variations will be at the sole discretion of the City.

(14) CONFLICT OF INTEREST

The CONSTRACTOR hereby certifies that it will completely disclose to the CITY all facts bearing upon any
possible conflicts, direct or indirect, with its performance which it believes that any officer, employee, or agent of
the CONTRACTOR now has or will have. Said disclosure shall be made by the CONTRACTOR
contemporaneously with the execution of this Agreement and at any time thereafter that such facts become known
to the CONTRACTOR. The CONTRACTOR at all times shall perform its obligations under this Agreement in a
manner consistent with the best interests of the CITY. Failure to abide by this section shall result in the immediate
termination of this Agreement.

No member, officer, or employee of the public body or of a local public body during his tenure or for two years
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof. For purposes of this
provision, public body shall include municipalities and other political subdivisions of States; and public
corporations, boards, and commissions established under the laws of any State.

Interested firms must complete and include as a part of the bid submittal, the Conflict of
Interest/Confidentiality Certification.

(15) DELIVERY

All items provided pursuant to an award are to be delivered prepaid to the City Clerk's Office, 6601 East Hwy.
22, Callaway, Florida 32404-2041, unless a different location is specified in the Special Instructions and
Conditions. All delivery charges are to be included in the Bid/Proposal price. No Collect on Delivery (C.O.D.)
will be accepted. Title and risk of loss or damage to all items shall be the responsibility of the Bidder/Proposer
until delivered to the City.

(16) INSPECTION, ACCEPTANCE AND TITLE

All items delivered pursuant to an award are subject to inspection and review prior to acceptance by the City.
Acceptance, evidenced by separately written Notice of Acceptance or full payment, will be made only after
verification of compliance with all specifications. Acknowledgment of delivery and/or partial payment does
not constitute acceptance.

(17) OWNERSHIP RIGHTS AND PUBLIC RECORDS LAW

Public Records Law. Bidder/Proposer acknowledges that they are familiar with the provisions of the Public
Records Law of the State of Florida.
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Bidder/Proposer agrees to comply with Chapter 119, Florida Statutes, and specifically per Florida Statute
119.0701, Bidder/Proposer agrees to keep and maintain public records that would be required by the City of
Callaway in order to perform the services provided for in this agreement; Bidder/Proposer agrees to provide
public access to any required public records in the same manner as a public agency; Bidder/Proposer agrees to
protect exempt or confidential records from disclosure; Bidder/Proposer agrees to meet public records
retention requirement; and Bidder/Proposer agrees that at the end of the term of this agreement, to transfer all
public records to the City of Callaway and destroy any duplicate, exempt or confidential public records.

All products generated by the Bidder/Proposer for the City become the property of the City. The City may
require submission of any electronic file version of reports, data, maps, or other submission of documentation
produced for or as a result of this Bid/Proposal in addition to paper documents.

Further, in accordance with the Public Records Laws of the State of Florida, Section 119.0701, (2013),
Contractor must:

A. Keep and maintain public records that ordinarily and necessarily would be required by the public
agency in order to perform the service.

B. Provide the public with access to public records on the same terms and conditions that the public
agency would provide the records and at a cost that does not exceed the cost provided in this chapter or
as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt from public records are not
disclosed except as authorized by law.

D. Meet all requirements for retaining public records and transfer, at no cost, to the public agency all
public records in possession of the contractor upon termination of the contract and destroy any
duplicate public records that are exempt or confidential and exempt from public record disclosure
requirements. All records stored electronically must be provided to the public agency in a format that
is compatible with the information technology systems of the public agency.

E. If a contractor does not comply with a public records request, the public agency shall enforce the
contract provision in accordance with the contract.

(18) RESERVED RIGHTS

The City reserves the right to reject any and all Bids/Proposals, with or without statement of cause, request
resubmissions, or to waive any irregularities or technicality or negotiate modifications to any Bid/Proposal
which may be in the best interest of the City.

Bidders/Proposers which do not normally engage in providing the types of commodities/services specified
herein may be required to demonstrate they have sufficient financial support, equipment, and organization to
ensure they can satisfactorily perform if awarded a bid/contract under the terms and conditions herein stated.

The City reserves the right to make such investigations as it deems necessary to determine the ability of any
Bidder/Proposer to perform the work or service requested. Any information the City deems necessary to make
such determinations shall be provided by the Bidder/Proposer upon request as a condition of further
consideration of the Bid/Proposal. The applicability of all information obtained and the City’s decision shall be
final. By submitting a bid or proposal, Bidder/Proposer authorizes such investigation.
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If the contract awarded as a result of this bid is terminated prior to the end of the term, the City reserves the
right to award the balance of the contract to the next lowest responsive.

(19) ADVERTISING

In submitting a Bid/Proposal, Bidder/Proposer agrees not to use the results therefrom as a part of any
commercial advertising or marketing purposes without written approval of the City Manager.

(200 GOVERNMENTAL RESTRICTIONS/REQUIREMENTS

In the event any governmental restrictions are imposed which would necessitate alteration of the material,
quality, workmanship, or performance of the items offered in a Bid/Proposal, it shall be the responsibility of
the successful Bidder/Proposer to immediately notify the City of the specific regulation which required an
alteration, and the specific alterations that will be made to the item(s) bid/proposed. The City reserves the right
to accept any such alteration/substitution, including any price adjustments resulting therefrom, or to cancel the
award at no expense to the City.

(21) NON-DISCRIMINATION

There shall be no discrimination as to race, sex, color, creed, handicap, or national origin in the selection,
award, or operations conducted, or performance related to any bid or proposal.

(22) UNAUTHORIZED EMPLOYEES OR AGENTS

Employment of unauthorized aliens by Bidder/Proposer is considered a violation of Section 274A(e) of the
Immigration and Nationality Act. If selected Bidder/Proposer knowingly employs unauthorized aliens, such
action shall be cause for unilateral cancellation of this agreement and the City may recover damages from
selected Bidder/Proposer resulting from such cancellation. The selected Bidder/Proposer shall be responsible
for including this provision in any context with, and requiring compliance by any/all subcontracts performing
for selected Bidder/Proposer relating to this agreement.

(23) OTHER GOVERNMENTAL ENTITIES - OPTIONAL APPLICATION

In the State of Florida, other Florida public entities may “piggy-back” on competitive Bid/Proposal awards
under the same terms and conditions, if all parties are in agreement.

(24) LEGAL NAME

Bids/Proposals shall clearly indicate the legal name and organizational structure, business address, telephone
number, and email address of the Bidder/Proposer. Bids/Proposals shall be signed above the typed or printed
name and title of the individual submitting the Bid/Proposal. The signer shall warrant he/she has the authority
to bind the Bidder/Proposer to the terms and conditions of the submitted Bid/Proposal.

(25)  WAGES

State and Federal minimum wage and hour regulation (including the Davis-Bacon Act) apply to
Bidder/Proposer and all subcontractors.
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(26) SELECTION

The City intends to award this bid to the lowest responsive and responsible bidder or bidders. However, the
City reserves the right to reject any and all Bids/Proposals. The procedures for the selection/award of
Bids/Proposals are provided for by Florida Statutes and the City’s Charter, Code of Ordinances, and
Administrative Policies. Generally, all Bids/Proposals are reviewed by City staff and evaluated by the City
Manager, and if required by law, by a Selection Advisory Committee appointed by the City Manager. The type
and price of the product(s) or service(s) being acquired determines if an award or selection may be made by the
City Manager or requires City Commission approval. For information on which procedure applies to a
particular Bid/Proposal contact the City Clerk.

Bids/Proposals will be evaluated based on, but not limited to, one or more of the following criteria as
appropriate:
e compliance with specifications,
price (if applicable),
capability/adequacy of Bidder/Proposer,
past and current projects, services or equipment provided to the City,
delivery schedule,
prior government projects, services or equipment provided to other jurisdictions, and
general reputation and references.

Separate procedures and requirements relating to Requests for Bids/Proposals/Qualifications apply for certain
grant programs and for professional services, for example the Consultants’ Competitive Negotiation Act
(Florida Statute 287.055), and by the City’s Code. When the City initiates such a Request for
Proposals/Qualifications, the selection process and related procedures are included in the Special Instructions
and Conditions.

NOTE: For consideration, Bidder/Proposer must return the Bid Certification Form included in the
Bid/Proposal package.

(27) INDEMNIFY

To the extent provided by law, CONTRACTOR shall indemnify, defend, and hold harmless the CITY and the
State of Florida, Department of Transportation, including the Department's officers, agents, and employees,
against any actions, claims, or damages arising out of, relating to, or resulting from negligent or wrongful
act(s) of CONTRACTOR, or any of its officers, agents, or employees, acting within the scope of their office or
employment, in connection with the rights granted to or exercised by CONTRACTOR hereunder, to the extent
and within the limitations of Section 768.28, Florida Statutes.

The foregoing indemnification shall not constitute a waiver of sovereign immunity beyond the limits set forth
in Florida Statutes, Section 768.28. Nor shall the same be construed to constitute agreement by
CONTRACTOR to indemnify the CITY for the negligent acts or omissions of the CITY, its officers, agents, or
employees, or third parties. Nor shall the same be construed to constitute agreement by CONTRACTOR to
indemnify the Department for the negligent acts or omissions of the Department, its officers, agents, or
employees, or third parties. This indemnification shall survive the termination of this Agreement.

(28) MODIFICATION - AFTER AWARD

Any changes proposed by a Bidder/Proposer after an award in (a) materials used, (b) manufacturing process,
(c) construction or (d) specifications, are to be submitted in writing to the City Manager prior to delivery. No

8 0f9
14 of 355



changes shall be approved and binding upon the City unless evidenced by a Change Order issued and signed by
the City Manager.

(29) ASSIGNMENT
Any purchase order issued pursuant to this bid invitation/request for proposal and the funds which may become
due hereunder, are not assignable, except with the prior written approval of the City Manager.

(30) DISCLOSURE

Bidder/Proposer acknowledges by submitting a Bid/Proposal that all information provided to the City is part of
the public domain as defined by Florida Statutes and is considered a public record. Information should not be
labeled “confidential,” unless specifically exempted under said Statutes, and exempts the City from any
liability for releasing all information to the public, including inadvertently releasing information deemed
confidential by the Bidder/Proposer.

(31) TAXES

The City is a tax-exempt Florida municipality, Federal Employment Identification Number 59-6000-284,
Florida State Tax Number 37-02-008131-54C. Copies of Exemption Certificate and related information may
be obtained by contacting the City Clerk, City of Callaway, 6601 East Hwy. 22, Callaway, Florida 32404-2041
or (850) 215-6694.

(32) APPLICABLE LAWS/LEGAL VENUE

All applicable laws, regulations and ordinances of the State of Florida, Bay County and the City of Callaway
will apply to consideration and award of any Bid/Proposal and the performance of the Bidder/Proposer
pursuant thereto, and shall be governed by the laws of the State of Florida both as to intention and performance.
The venue for any action arising from the award or subsequent performance shall lie exclusively in the Circuit
Court of Bay County, Florida, or the United States District Court for the Northern District of Florida, as
applicable.

(33) INSPECTOR GENERAL

The parties agree to comply with S.20.055(5) Florida Statutes, and to incorporate in all subcontracts, the
obligation to comply with S.20.055(5), Florida Statutes.

NOTE: ANY AND ALL PROVISIONS SET FORTH IN THE SPECIAL INSTRUCTIONS AND
CONDITIONS ATTACHED HERETO, WHICH VARY FROM THESE GENERAL
INSTRUCTIONS AND CONDITIONS, SHALL HAVE PRECEDENCE.
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CITY OF CALLAWAY

CHERRY STREET SIDEWALK CONSTRUCTION PROJECT
BID NO. CM2024-01

MINIMUM TECHNICAL
SPECIFICATIONS

Official full-sized Plans and Specifications may be obtained
for the cost of $50 by contacting:

AUDRA BOSWELL
City of Callaway
6601 East Highway 22
Callaway, FL 32404
(850) 215-6694
aboswell@cityofcallaway.com

Checks should be made out to Baskerville-Donovan, Inc. A set of plans and
specifications are available upon request via e-mail and on the City’s website
at no cost.
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Construction Checklist Specifications
from
Department of Transportation
Standard Specifications for Road and Bridge Construction
FY 2023-24

The following excerpts from the Standard Specifications and Special Provisions are provided for
use in LAP Specifications as needed in accordance with the Local Agency Program Checklist for
Construction Contracts (Phase 58)
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ATTACHMENT A
FDOT DIVISION 1 SPECIFICATIONS
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DIVISION I

General Requirements and Covenants

SECTION 1
DEFINITIONS AND TERMS

1-1 General.

These Specifications are written to the bidder, prior to award of the Contract, and to the
Contractor. Within Divisions I and II of the specifications, sentences that direct the Contractor to
perform work are written in the active voice-imperative mood. These directions to the Contractor
are written as commands. In the imperative mood, the subject “the bidder” or “the Contractor” is
understood.

All other requirements to be performed by others, with the exception of the Method of
Measurement and the Basis of Payment Articles, have been written in the active voice, but not in
the imperative mood. Sentences written in the active voice identify the party responsible for
performing the action. For example, “The Engineer will determine the density of the compacted
material.” Certain requirements of the Contractor may also be written in the active voice, rather
than active voice-imperative mood.

Division III of the Specifications (Materials) is written in the passive voice writing style.

1-2 Abbreviations.
The following abbreviations, when used in the Contract Documents, represent the full
text shown.

AAN American Association of Nurserymen, Inc.
AASHTO American Association of State Highway and Transportation Officials
ACI American Concrete Institute

AGC The Associated General Contractors of America, Inc.
AGMA American Gear Manufacturers Association

AIA American Institute of Architects

AISI American Iron and Steel Institute

ANSI American National Standards Institute, Inc.

AREA American Railway Engineering Association

ASCE American Society of Civil Engineers

ASME American Society of Mechanical Engineers

ASTM American Society for Testing and Materials

AWG American Wire Gauge

AWPA American Wood Preservers Association

AWS American Welding Society

AWWA American Water Works Association

CRSI Concrete Reinforcing Steel Institute

EASA Electrical Apparatus Service Association

EPA Environmental Protection Agency of the United States Government
FDOT Florida Department of Transportation

FHWA Federal Highway Administration

Return to Table of Contents
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FSS Federal Specifications and Standards

IEEE Institute of Electrical and Electronics Engineers
IES [Nluminating Engineering Society

IPCEA Insulated Power Cable Engineers Association
ISO International Organization for Standards

MASH AASHTO Manual for Assessing Safety Hardware
MUTCD Manual on Uniform Traffic Control Devices
NEC National Electrical Code

NEMA National Electrical Manufacturers Association
NFPA National Fire Protection Association

NIST National Institute for Standards and Technology
NOAA National Oceanic and Atmospheric Administration
OSHA Occupational Safety and Health Administration
SAE Society of Automotive Engineers

SI International System of Units

SSPC Society of Protective Coatings

UL Underwriters' Laboratories

Each of the above abbreviations, when followed by a number or letter designation, or
combination of numbers and letters, designates a specification, test method, or other code or
recommendation of the particular authority or organization shown.

Use standards, specifications, test methods, or other codes as specified in the current
edition at the time of the bid opening.

1-3 Definitions.
The following terms, when used in the Contract Documents, have the meaning described.

Advertisement.
The public announcement, as required by law, inviting bids for work to be performed or
materials to be furnished, usually issued as “Notice to Contractors,” or “Notice to Bidders.”

Article.
The numbered prime subdivision of a Section of these Specifications.

Bidder.
An individual, firm, or corporation submitting a proposal for the proposed work.

Bridge.

A structure, including supports, erected over a depression or over an obstruction such as
water, highway or railway, or for elevated roadway, for carrying traffic or other moving loads,
and having a length, measured along the center of the roadway, of more than 20 feet between the
inside faces of end supports. A multiple-span box culvert is considered a bridge, where the
length between the extreme ends of the openings exceeds 20 feet.

Calendar day.
Every day shown on the calendar, ending and beginning at midnight.
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21 of 355 6 of 169



Contract.

The term “Contract” means the entire and integrated agreement between the parties
thereunder and supersedes all prior negotiations, representations, or agreements, either written or
oral. The Contract Documents form the Contract between the Department and the Contractor
setting forth the obligations of the parties thereunder, including, but not limited to, the
performance of the Work and the basis of payment.

Contract Bond.

The security furnished by the Contractor and the surety as a guaranty that the Contractor
shall fulfill the terms of the Contract and pay all legal debts pertaining to the construction of the
project.

Contract Claim (Claim).

A written demand submitted to the Department by the Contractor in compliance with
5-12.3 seeking additional monetary compensation, time, or other adjustments to the Contract, the
entitlement or impact of which is disputed by the Department.

Contract Documents.

The term “Contract Documents” includes: Advertisement for Proposal, Proposal,
Certification as to Publication and Notice of Advertisement for Proposal, Appointment of Agent
by Nonresident Contractors, Noncollusion Affidavit, Warranty Concerning Solicitation of the
Contract by Others, Resolution of Award of Contract, Executed Form of Contract, Performance
Bond and Payment Bond, Specifications, Plans (including revisions thereto issued during
construction), Estimated Quantities Report, Standard Plans, Addenda, or other information
mailed or otherwise transmitted to the prospective bidders prior to the receipt of bids, work
orders and supplemental agreements, all of which are to be treated as one instrument whether or
not set forth at length in the form of contract.

Note: As used in Sections 2 and 3 only, Contract Documents do not include work orders,
and supplementary agreements. As used in Section 2 only, Contract Documents also do not
include Resolution of Award of Contract, Executed Form of Contract, and Performance and
Payment Bond.

Contract Letting.
The date that the Department opened the bid proposals.

Contract Time.
The number of calendar days allowed for completion of the Contract work, including
authorized time extensions.

Contractor.
The individual, firm, joint venture, or company contracting with the Department to
perform the work.

Contractor’s Engineer of Record.

A Professional Engineer registered in the State of Florida, other than the Engineer of
Record or his subcontracted consultant, who undertakes the design and drawing of components
of the permanent structure as part of a redesign or Cost Savings Initiative Proposal, or for repair

Return to Table of Contents 3 FY 2023-24

22 of 355 7 of 169



designs and details of the permanent work. The Contractor’s Engineer of Record may also serve
as the Specialty Engineer.

The Contractor’s Engineer of Record must be an employee of a pre-qualified firm. The
firm shall be pre-qualified in accordance with the Rules of the Department of Transportation,
Chapter 14-75. Any Corporation or Partnership offering engineering services must hold a
Certificate of Authorization from the Florida Department of Business and Professional
Regulation.

As an alternate to being an employee of a pre-qualified firm, the Contractor’s Engineer of
Record may be a Department-approved Specialty Engineer. For items of the permanent work
declared by the State Construction Office to be “major” or “structural”, the work performed by a
Department-approved Specialty Engineer must be checked by another Department-approved
Specialty Engineer. An individual Engineer may become a Department-approved Specialty
Engineer if the individual meets the Professional Engineer experience requirements set forth
within the individual work groups in Chapter 14-75, Rules of the Department of Transportation,
Florida Administrative Code. Department-approved Specialty Engineers are listed on the State
Construction Website. Department-approved Specialty Engineers will not be authorized to
perform redesigns or Cost Savings Initiative Proposal designs of items fully detailed in the Plans.

Controlling Work Items.
The activity or work item on the critical path having the least amount of total float. The
controlling item of work will also be referred to as a Critical Activity.

Culverts.
Any structure not classified as a bridge that provides an opening under the roadway.

Delay.
Any unanticipated event, action, force or factor which extends the Contractor’s time of
performance of any controlling work item under the Contract. The term “delay” is intended to

9% ¢¢

cover all such events, actions, forces or factors, whether styled “delay”, “disruption”,
“interference”, “impedance”, “hindrance”, or otherwise, which are beyond the control of and not
caused by the Contractor, or the Contractor’s subcontractors, materialmen, suppliers or other

agents. This term does not include “extra work™.

Department.
State of Florida Department of Transportation.

Developmental Specification.
See definition for Specifications.

Engineer.

The Director, Office of Construction, acting directly or through duly authorized
representatives; such representatives acting within the scope of the duties and authority assigned
to them.

Note: In order to avoid cumbersome and confusing repetition of expressions in these
Specifications, it is provided that whenever anything is, or is to be done, if, as, or, when, or
where “acceptable, accepted, approval, approved, authorized, condemned, considered necessary,
contemplated, deemed necessary, designated, determined, directed, disapproved, established,
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given, indicated, insufficient, ordered, permitted, rejected, required, reserved, satisfactory,
specified, sufficient, suitable, suspended, unacceptable, or unsatisfactory,” it shall be understood
as if the expression were followed by the words “by the Engineer,” “to the Engineer,” or “of the
Engineer.”

Engineer of Record.

The Professional Engineer or Engineering Firm registered in the State of Florida that
develops the criteria and concept for the project, performs the analysis, and is responsible for the
preparation of the Plans and Specifications. The Engineer of Record may be Departmental in-
house staff or a consultant retained by the Department.

The Contractor shall not employ the Engineer of Record as the Contractor’s Engineer of
Record or as a Specialty Engineer.

Equipment.

The machinery and equipment, together with the necessary supplies for upkeep and
maintenance thereof, and all other tools and apparatus necessary for the construction and
acceptable completion of the work.

Estimated Quantities Report.

The Estimated Quantities Report contains pay item and quantity information for the
project. When the Plans do not adequately describe quantity related information, refer to the
Estimated Quantities Report.

Extra Work.

Any “work” which is required by the Engineer to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in
the nature of additional work, altered work, deleted work, work due to differing site conditions,
or otherwise. This term does not include a “delay”.

Federal, State, and Local Rules and Regulations.

The term “Federal, State and Local Rules and Regulations” includes: any and all Federal,
State, and Local laws, bylaws, ordinances, rules, regulations, orders, permits, or decrees
including environmental laws, rules, regulations, and permits.

Highway, Street, or Road.
A general term denoting a public way for purposes of vehicular travel, including the
entire area within the right-of-way.

Holidays.

Days designated by the State Legislature or Cabinet as holidays, which include, but are
not limited to, New Year’s Day, Martin Luther King’s Birthday, Memorial Day, Independence
Day, Labor Day, Veterans’ Day, Thanksgiving Day and the following Friday, and Christmas
Day.

Inspector.
An authorized representative of the Engineer, assigned to make official inspections of the
materials furnished and of the work performed by the Contractor.
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Laboratory.
The official testing laboratory used by the Department.

Major Item of Work.
Any item of work having an original Contract value in excess of 5% of the original
Contract amount.

Materials.
Any substances to be incorporated in the work under the Contract.

Median.
The portion of a divided highway or street separating the traveled ways for traffic moving
in opposite directions.

Plans.

The plans sheets and digital models (2D and 3D) provided as contract documents,
including reproductions thereof, showing the location, character, dimensions, and details of the
work.

Proposal (Bid, Bid Proposal).
The offer of a bidder, on the prescribed form, to perform the work and to furnish the
labor and materials at the prices quoted.

Proposal Form.
The official form or the electronically generated bid item sheets on which the Department
requires formal bids to be prepared and submitted for the work.

Proposal Guaranty.
The security furnished by the bidder as guaranty that the bidder will enter into the
Contract for the work if the Department accepts the proposal.

Request for Correction.

A document initiated by the Contractor proposing a method for correction of work that is
not in compliance with the Contract Documents. The Request for Correction is submitted to the
Engineer for review and disposition.

Request for Information.

A document initiated by the Contractor that is submitted to the Engineer for interpretation
of a Contract Document provision, the meaning of which is not clear to the Contractor. The
Request for Information is submitted to the Engineer for review and disposition.

Request for Modification.
A document initiated by the Contractor requesting to modify the Contract Documents,
that is submitted to the Engineer for review and disposition.

Right-of-Way.
The land that the Department has title to, or right of use, for the road and its structures
and appurtenances, and for material pits furnished by the Department.
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Roadbed.
The portion of the roadway occupied by the subgrade and shoulders.

Roadway.
The portion of a highway within the limits of construction.

Secretary.

Secretary of Transportation, State of Florida Department of Transportation, acting
directly or through an assistant or other representative authorized by him; the chief officer of the
Department of Transportation.

Section.
A numbered prime division of these Specifications.

Special Event.

Any event, including but not limited to, a festival, fair, run or race, motorcade, parade,
civic activity, cultural activity, charity or fund drive, sporting event, or similar activity
designated in the Contract Documents.

Special Provisions.
See definition for Specifications.

Specialty Engineer.

A Professional Engineer registered in the State of Florida, other than the Engineer of
Record or his subcontracted consultant, who undertakes the design and drawing preparation of
components, systems, or installation methods and equipment for specific temporary portions of
the project work or for special items of the permanent works not fully detailed in the Plans and
required to be furnished by the Contractor. The Specialty Engineer may also provide designs and
details, repair designs and details, or perform Engineering Analyses for items of the permanent
work declared by the State Construction Office to be “minor” or “non-structural”.

For items of work not specifically covered by the Rules of the Department of
Transportation, a Specialty Engineer is qualified if he has the following qualifications:

1. Registration as a Professional Engineer in the State of Florida.
2. The education and experience necessary to perform the submitted design as
required by the Florida Department of Business and Professional Regulation.

Specifications.

The directions, provisions, and requirements contained herein, together with all
stipulations contained in the Contract Documents, setting out or relating to the method and
manner of performing the work, or to the quantities and qualities of materials and labor to be
furnished under the Contract.

Standard Specifications: “Standard Specifications for Road and Bridge
Construction” an electronic book, applicable to all Department Contracts containing adopted
requirements, setting out or relating to the method or manner of performing work, or to the
quantities and qualities of materials and labor.

Supplemental Specifications: Approved additions and revisions to the Standard
Specifications, applicable to all Department Contracts.
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Special Provisions: Specific clauses adopted by the Department that add to or
revise the Standard Specifications or supplemental specifications, setting forth conditions
varying from or additional to the Standard Specifications applicable to a specific project.

Technical Special Provisions: Specifications, of a technical nature, prepared,
signed, and sealed by an Engineer registered in the State of Florida other than the State
Specifications Engineer or his designee, that are made part of the Contract as an attachment to
the Contract Documents.

Developmental Specification: A specification developed around a new process,
procedure, or material.

Standard Plans.

“Standard Plans for Road and Bridge Construction”, an electronic book describing and
detailing aspects of the Work. Where the term Design Standards appears in the Contract
Documents, it will be synonymous with Standard Plans.

Standard Specifications.
See definition for Specifications.

State.
State of Florida.

Subarticle.
A headed and numbered subdivision of an Article of a Section of these Specifications.

Subgrade.

The portion of the roadbed immediately below the base course or pavement, including
below the curb and gutter, valley gutter, shoulder and driveway pavement. The subgrade limits
ordinarily include those portions of the roadbed shown in the Plans to be constructed to a design
bearing value or to be otherwise specially treated. Where no limits are shown in the Plans, the
subgrade section extends to a depth of 12 inches below the bottom of the base or pavement and
outward to 6 inches beyond the base, pavement, or curb and gutter.

Substructure.
All of that part of a bridge structure below the bridge seats, including the parapets,
backwalls, and wingwalls of abutments.

Superintendent.
The Contractor’s authorized representative in responsible charge of the work.

Superstructure.
The entire bridge structure above the substructure, including anchorage and anchor bolts,
but excluding the parapets, backwalls, and wingwalls of abutments.

Supplemental Agreement.
A written agreement between the Contractor and the Department, and signed by the
surety, modifying the Contract within the limitations set forth in these Specifications.
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Supplemental Specifications.
See definition for Specifications.

Surety.

The corporate body that is bound by the Contract Bond with and for the Contractor and
responsible for the performance of the Contract and for payment of all legal debts pertaining
thereto.

Technical Special Provisions.
See definition for Specifications.

Traveled Way.
The portion of the roadway for the movement of vehicles, exclusive of shoulders and
bicycle lanes.

Unilateral Payment.

A payment of money made to the Contractor by the Department pursuant to
Section 337.11(12), Florida Statutes (2009), for sums the Department determines to be due to the
Contractor for work performed on the project, and whereby the Contractor by acceptance of such
payment does not waive any rights the Contractor may otherwise have against the Department
for payment of any additional sums the Contractor claims are due for the work.

Work.

All labor, materials and incidentals required to execute and complete the requirements of
the Contract including superintendence, use of equipment and tools, and all services and
responsibilities prescribed or implied.

Work Order.

A written agreement between the Contractor and the Department modifying the Contract
within the limitations set forth in these Specifications. Funds for this agreement are drawn
against the Initial Contingency Pay Item or a Contingency Supplemental Agreement.

Working Day.
Any calendar day on which the Contractor works or is expected to work in accordance
with the approved work progress schedule.
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SECTION 2
PROPOSAL REQUIREMENTS AND CONDITIONS

2-1 Prequalification of Bidders.

Except as noted below, prequalify with the Department to be eligible to bid. The
Department publishes regulations covering prequalification of Bidders under separate cover.

The Department does not require the Bidder to be a prequalified Contractor if bidding
construction contracts of $250,000 or less, or if constructing buildings. In addition, at its sole
discretion, the Department may waive prequalification requirements on contracts of $500,000 or
less.

For construction contracts requiring prequalification, file an application for qualification
using the Department’s online prequalification application system, giving detailed information
with respect to financial resources, equipment, past record, personnel, and experience. For
qualified applicants, the Department will issue a certificate fixing the types of work and the
aggregate amount of work that the Department allows the prequalified Bidder to have under
contract at any one time.

A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit the following:

1. A bid on a Contract to provide any goods or services to a public entity.

2. A bid on a Contract with a public entity for the construction or repair of a
public building or public work.

3. Bids on leases of real property to a public entity.

A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold amount provided in
Section 287.017 F.S., for Category Two. All restrictions apply for a period of 36 months from
the date of placement on the convicted vendor list.

All prequalified Contractors bidding on any Contract must certify their total dollar
amount of Work Underway and submit Form 375-020-39 or a spreadsheet in a similar format
prior to submitting a bid. This information must be submitted at least once during the month the
bid is due via the “Work Underway” link in the Contractor Pre-Qualification System.

2-2 Proposals.

2-2.1 Obtaining Proposal Forms: Obtain Proposal Forms under the conditions
stipulated in the Advertisement. The Advertisement states the location and description of the
work to be performed; the estimate of the various quantities (if applicable); the pay items of
work to be performed (if applicable); the Contract Time; the amount of Proposal Guaranty; and
the date, time, and place of the opening of Proposals.

The Plans, Specifications and other documents designated in the Advertisement
are part of the Proposal, whether attached or not.

Upon advertising, the Department will make the Proposal Forms available for
download as an electronic file from the Online Ordering System or provide the Proposal Forms
on portable electronic media as stipulated in the Advertisement. This file contains the
information to be used by the Bidder, who has ordered and obtained the Proposal Forms, to
submit the Proposal.
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The Department is not responsible for loss of or damage to the portable electronic
media after it has been received by or delivered to the Bidder. If loss or damage occurs, the
Bidder may order replacement Proposal Forms.

If the Bidder requests replacement Proposal Forms, the Department will attempt
to provide the replacement by overnight delivery or by electronic transmittal of the files. The
Department will not be held responsible if the Bidder cannot complete and submit a bid due to
failure or incomplete delivery of the files.

Unless otherwise indicated in the Advertisement, the Bidder has the option to
submit a bid either as an Internet Bid Submittal in accordance with 2-2.3 or as a Hard Copy Bid
Submittal in accordance with 2-2.4. When an Internet bid submittal is used, the hard copy will
not be considered.

2-2.2 Department Modifications to Contract Documents: Notification of
modifications to any Contract Documents will be posted on the Department’s website at the
following URL address: https://www.fdot.gov/contracts/Lettings/Letting_Project_Info.shtm
and will also be transmitted to the Bidder. The email address provided by the Bidder at the time
of registration for Online Ordering will be used to transmit notification of modifications. Follow
the instructions provided in the notification of modifications to access the amendment files.

The Bidder shall take responsibility for downloading the revised information per
the instructions included in the notification of modifications.

2-2.3 Internet Bid Submittals: Unless otherwise indicated in the Advertisement, the
Bidder shall use the Department’s bid software to prepare a bid for Internet submittal. The
Department will accept, as the official bid, the set of Proposal Forms generated from the
Department’s bid software along with a complete Proposal package, submitted via the Internet in
accordance with 2-5 and 2-8. A Digital ID is required to submit a bid via the Internet. Digital IDs
may be obtained as outlined in the Advertisement.

The Department will not be responsible for any communications or machine
breakdowns, transmission interruptions, delays, or any other problems that interfere with the
receipt of Proposals as required above either at the Bidder’s transmitting location, at the
Department’s receiving location, or anywhere between these locations. Receipt or non-receipt of
Proposals will not be considered grounds for a bid protest. The Department will not be held
responsible if the Bidder cannot complete or submit a bid due to failure or incomplete delivery of
the files submitted via the Internet.

2-2.4 Hard Copy Bid Submittals: Unless otherwise indicated in the Advertisement, the
Bidder shall use the Department’s bid software to prepare a bid for hard copy submittal.

The Department will accept, as the official bid, this set of Proposal Forms
generated from the Department’s bid software along with a complete Proposal package,
delivered to the Department in hard copy in accordance with the instructions listed below and the
requirements of 2-5 and 2-8.

Print and submit bid item sheets generated from the Department’s bid software on
letter size paper. Ensure that all computer generated sheets are legible. Do not submit computer
generated sheets using a font size smaller than 9 point.

Return the Department’s bid software generated Proposal as the official bid, with
the Proposal labeled with the Bidder’s Name, Vendor Number, Letting Date, Revision Date (if
applicable) and the Proposal ID.
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2-3 Interpretation of Estimated Quantities.

2-3.1 Lump Sum Contracts: The Bidder is responsible for the determination of the
quantities for those items constructed within the authorized plan limits or dimensions.

The Department does not assume any responsibility for any incidental information
in bid documents that may be construed as a quantity of work and/or materials.

2-3.2 Contracts other than Lump Sum: For those items constructed within authorized
plan limits or dimensions, use the quantities shown in the Plans and in the Proposal Form as the
basis of the bid. The Department will also use these quantities for final payment as limited by the
provisions for the individual items. For those items having variable final pay quantities that are
dependent on actual field conditions, use and measurement, the quantities shown in the Plans and
in the Proposal Form are approximate and provide only a basis for calculating the bid upon
which the Department will award the Contract. Where items are listed for payment as lump sum
units and the Plans show estimates of component quantities, the Department is responsible for
the accuracy of those quantities limited to the provisions of 9-3.3. Where items are listed for
payment as lump sum units and the Plans do not show estimates of component quantities, the
Bidder is solely responsible for their own estimates of such quantities.

The Department may increase, decrease, or omit the estimated quantities of work
to be done or materials to be furnished.

2-4 Examination of Plans, Specifications, Special Provisions, and Site of Work.

Examine the Contract Documents and the site of the proposed work carefully before
submitting a Proposal for the work contemplated. Investigate the conditions to be encountered,
as to the character, quality, and quantities of work to be performed and materials to be furnished
and as to the requirements of all Contract Documents.

The Department does not guarantee the details pertaining to borings, and pavement cores
as shown in the Contract Documents, to be more than a general indication of the materials likely
to be found adjacent to holes bored at the site of the work, approximately at the locations
indicated. The Bidder shall examine boring and pavement core data, where available, and make
their own interpretation of the subsoil investigations and other preliminary data and shall base
their bid solely on their own opinion of the conditions likely to be encountered.

The Bidder’s submission of a Proposal is prima facie evidence that the Bidder has made
an examination as described in this Article.

2-5 Preparation of Proposals.

2-5.1 General: Submit Proposals on the Proposal Form described in 2-2. Any pay item
that will be provided free or at no cost to the Department shall be indicated as “free” or “$.00”. If
the pay item is left blank or n/a is used, the bid may be declared irregular. Show the total of the
bid on the face of the Proposal.

2-5.2 Internet Bid Submittals: The Bidder shall execute the Proposal under the Bidder’s
Digital ID and enter the firm’s bidding office street address on the Bidders Information Tab in
the Department’s bid software. This Digital ID represents the firm as an individual, partnership,
corporation, limited liability company, or joint venture. By entering and submitting the Digital
ID the authorized parties obligate the firm to the bid. Internet Bid Submittals must acknowledge,
on behalf of, the person, firm, association, or corporation submitting the bid certifying that such
person, firm, association, or corporation has not, either directly or indirectly, entered into any
agreement, participated in any collusion, or otherwise taken any action in restraint of free
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competitive bidding in connection with the submitted bid, by indicating such in the Proposal.
The Department will not consider any bid unless such acknowledgment is included.

2-5.3 Hard Copy Bid Submittals: If the Proposal is made by an individual, either in the
Bidder’s own proper person or under a trade or firm name, the Bidder shall execute the Proposal
under the Bidder’s signature and enter the firm’s bidding office street address. If the Proposal is
made by a partnership, execute the Proposal by setting out in full the names of the partners, the
firm name of the partnership, if any, have two or more of the general partners or authorized
person sign the Proposal and enter the firm’s bidding office street address. If the Proposal is
made by a corporation, execute the Proposal by setting out in full the corporate name and have
the president or other legally authorized corporate officer or agent sign the Proposal, affix the
corporate seal and enter the corporation’s bidding office street address. If the Proposal is made
by a limited liability company, execute the Proposal by setting out the company name, have the
manager or authorized member sign the Proposal and enter the company’s bidding office
address. If the Proposal is made by a joint venture, execute the Proposal by setting out the joint
venture name, have the authorized parties sign the Proposal and enter the bidding office’s street
address. File with the Department Form 375-020-08, contained in the Proposal, which includes
an unsworn statement executed by, or on behalf of, the person, firm, association, or corporation
submitting the bid certifying that such person, firm, association, or corporation has not, either
directly or indirectly, entered into any agreement, participated in any collusion, or otherwise
taken any action in restraint of free competitive bidding in connection with the submitted bid.
The Department will not consider any bid unless such form is properly completed in accordance
with the requirements shown thereon.

2-6 Rejection of Irregular Proposals.

A Proposal is irregular and the Department may reject such Proposal if the Proposal
shows omissions, alterations of form, additions not specified or required, conditional or
unauthorized alternate bids, or irregularities of any kind; or if the unit prices are obviously
unbalanced, or if the cost is in excess of or below the reasonable cost analysis values, or if the
Bidder submits a Proposal which was not generated using the Department’s bid software.

When the Department provides for alternate bids in the Proposal Form, make only one
entry for each alternate. A Proposal that provides for alternative bids is irregular and the
Department may reject such Proposal if the Bidder makes entries for more than one alternate.

2-7 Guaranty to Accompany Proposals.

The Department will not consider any Proposal unless accompanied by a Proposal
Guaranty of the character and amount indicated in the Advertisement, and unless made payable
to the Florida Department of Transportation. Submit the Proposal with the understanding that the
successful Bidder shall furnish a Contract Bond pursuant to the requirements of 3-5.

The Bidder’s Proposal Guaranty is binding for all projects included in the Contract
awarded to the Contractor pursuant to the provisions of this Subarticle.

2-8 Delivery of Proposals.

2-8.1 Internet Bid Submittals: Unless otherwise indicated in the Advertisement, the
Proposal may be submitted via the Internet. The Department will not accept responsibility for
Internet bids not meeting the time requirement stipulated in the Advertisement.

2-8.2 Hard Copy Bid Submittals: Unless otherwise indicated in the Advertisement, the
Proposal may be submitted via hard copy. Submit the Proposal in a sealed envelope, bearing on
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the outside the name of the Bidder, the Bidder’s address, and the Proposal ID of the project for
which the Bidder submitted the bid. For Proposals that are submitted by mail, enclose the
Proposal in a sealed envelope, marked as directed above. Enclose the sealed envelope in a
second outer envelope addressed to the Department, at the place designated in the
Advertisement. For a Proposal that is not submitted by mail, deliver the Proposal to the Contracts
Office of the Department, or to the place as designated in the Advertisement. The Department
will not consider Proposals received after the time set for opening bids. The Department will
retain these Proposals unopened.

2-9 Withdrawal or Revision of Proposals.

2-9.1 Internet Bid Submittals: A Bidder may withdraw a Proposal any time prior to the
bid submittal deadline specified in the Advertisement. The resubmission of any Proposal so
withdrawn must be made as a complete Proposal, subject to the provisions of 2-8.

A Bidder may revise a Proposal any time prior to the bid submittal deadline
specified in the Advertisement. Revisions may be made via Internet in accordance with 2-8.1 or
by fax in accordance with 2-9.2.

The Department will not be responsible for any communications or machine
breakdowns, transmission interruptions, delays, or any other problems that interfere with the
receipt of revisions to Proposals as required above either at the Bidder’s transmitting location, at
the Department’s receiving location, or anywhere between these locations. Receipt or non-
receipt of revisions to a Proposal will not be considered grounds for a bid protest. The
Department will not be held responsible if the Bidder cannot complete or submit revisions to a
bid due to failure or incomplete delivery of the files submitted via the Internet.

2-9.2 Hard Copy Bid Submittals: A Bidder may withdraw or revise a Proposal after
submission, provided the Department receives a written request to withdraw or revise the
Proposal prior to the time set for opening of bids. The resubmission of any Proposal withdrawn
under this provision is subject to the provisions of 2-8.

Legible facsimile (FAX) Proposal changes will be accepted if received in full at
the fax number listed in the Bid Solicitation Notice by the time Proposals are due on the day of
the letting and provided that all of the following conditions are met:

1. The Bidder’s name is the same on the faxed Proposal change as shown
on the original Proposal.
2. The Proposal change includes the following:
a. The correct Proposal ID.
b. The correct bid item number for which the price is being
changed and the respective unit price change.
c. The correct revised total per item.
d. The revised total bid amount.
e. The signature of the President or Vice President of the
Company.

Faxed Proposal changes failing to meet all of these requirements will not be
considered and will not change the original bid.

The Department will not be responsible for any communications or fax machine
breakdowns, transmission interruptions, delays, or any other problems that interfere with the
receipt of faxed Proposal changes as required above either at the Bidder’s fax location, at the
Department’s fax location, or anywhere between these locations. Receipt or non-receipt of a
faxed Proposal change will not be considered grounds for a bid protest.
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2-10 Opening of Proposals.

The Department will open and publicly announce Proposals at the time and place
indicated in the Advertisement. The Department invites Bidders, their authorized agents, and
other interested parties to attend.

2-11 Disqualification of Bidders.
The Department may disqualify any Bidder and reject the Bidder’s Proposal or Proposals
for any of the following reasons:

1. The submission of more than one Proposal for the same work from an
individual, firm, or corporation under the same or a different name.

2. Evidence that one Bidder has a financial interest in the firm of another Bidder
for the same work.

3. Evidence of collusion among Bidders. The Department will not recognize a
participant in such collusion as a Bidder for any future work of the Department until the
Department reinstates such participant as a qualified Bidder.

4. Failure to qualify in accordance with 2-1.

5. Uncompleted work on other projects that, in the judgment of the Department,
could hinder or prevent the prompt completion of the proposed work.

6. Failure to pay or satisfactorily settle all bills due for labor and material on other
contracts in force at the time of advertisement for bids.

7. Default under a previous contract.

8. Employment of unauthorized aliens in violation of Section 274A (e) of the
Immigration and Nationality Act.

9. Falsification on any form required by the Department.

10. The submission of a Proposal that was not solicited by the Department.

2-12 Material, Samples and Statement.

The Department may require that the Bidder furnish a statement of the origin,
composition, and manufacture of any and all materials to be used in the construction of the work,
together with samples that may be subjected to the tests provided for in these Specifications to
determine the materials’ quality and fitness for the work.
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SECTION 3
AWARD AND EXECUTION OF CONTRACT

3-1 Consideration of Bids.

For the purpose of award, after opening and reading the Proposals, the Department will
consider as the bid the correct summation of each unit bid price multiplied by the estimated
quantities shown in the Proposal. On this basis, the Department will compare the amounts of
each bid and make the results of such comparison available to the public. Until the actual award
of the Contract, however, the Department reserves the right to reject any or all Proposals and to
waive technical errors that the Department determines, in its sole discretion, to be in the best
interest of the State.

The Department reserves the right to delete the bid portion of the utility relocation work
from the Contract. When the Department deletes utility relocation work from the Contract, the
Department will recalculate the Contract bid tabulations based on the remaining project
quantities.

In the event that the Department deletes utility relocation work from the Contract, the
utility owner will relocate such utilities in accordance with the backup Utility Relocation
Schedule contained in the Contract Documents.

3-2 Award of Contract.

3-2.1 General: If the Department decides to award the Contract, the Department will
award the Contract to the lowest responsible Bidder whose Proposal complies with all the
Contract Document requirements. If awarded, the Department will award the Contract within
50 days after the opening of the Proposals, unless the Special Provisions change this time limit,
or the Bidder and the Department extend the time period by mutual consent.

Prior to award of the Contract by the Department, the Bidder must provide proof
of authorization to conduct business in the State of Florida.

3-2.2 Bids Exceeding Bidder’s Maximum Capacity Rating: Prior to award of the
Contract, the Department will address bids exceeding a Bidder’s maximum capacity rating, and
the resulting impact on the Bidder’s qualification to bid, in accordance with Florida
Administrative Code Rules 14-22.003 and 14-22.009.

3-3 Cancellation of Award.
The Department reserves the right to cancel the award of any Contract at any time before
the execution of the Contract by all parties, with no compensation due any of the Bidders.

3-4 Release of Proposal Guaranty.

The Department will release all Proposal Guaranties except those of the two lowest
responsible Bidders immediately following the opening and checking of the Proposals. The
Department will immediately release the Proposal Guaranty of the two lowest responsible
Bidders after the successful Bidder delivers the executed Contract and a satisfactory Contract
Bond to the Department, except that the Department will not retain the Proposal Guaranty of the
next-to-lowest responsible Bidder longer than 50 days after the opening of the Proposals unless
the Department awards the Contract to the next lowest responsible Bidder prior to the expiration
of this time limit.
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3-5 Contract Bond Required.

3-5.1 General Requirements of the Contract Bond: Upon award, furnish to the
Department, and maintain in effect throughout the life of the Contract, an acceptable Contract
Bond in a sum at least equal to the amount of the Contract. Execute such Contract Bond on
Department Form 375-020-27. Obtain the Contract Bond from a Surety licensed to conduct
business in the State of Florida, meeting all of the requirements of the laws of Florida and the
regulations of the Department, and having the Department’s approval. Ensure that the Surety’s
Florida Licensed Insurance Agent’s name, address, and telephone number is clearly stated on the
Contract Bond form.

The Department may waive the requirement for all or a portion of a Contract
Bond if:

1. The Contract amount is $250,000 or less, and the Department
determines that the project is of a noncritical nature and that nonperformance will not endanger
the public health, safety, or property;

2. The Contractor is a qualified nonprofit agency for the blind or for the
other severely handicapped under Section 413.036(2), Florida Statutes; or,

3. The Contractor uses a subcontractor that is a qualified nonprofit agency
for the blind or for the other severely handicapped under Section 413.036(2), Florida Statutes.
However, the Department may not waive more than the amount of the subcontract.

The Department may require alternate means of security if it waives the
requirement for a Contract Bond.

3-5.2 Continued Acceptability of Surety: Provide a Contract Bond that remains
acceptable to the Department throughout the life of the Contract. In the event that the Surety
executing the Contract Bond, although acceptable to the Department at the time of execution of
the Contract, subsequently becomes insolvent or bankrupt, or becomes unreliable or otherwise
unsatisfactory due to any cause that becomes apparent after the Department’s initial approval of
the Surety, then the Department may require that the Contractor immediately replace the
Contract Bond with a similar Contract Bond issued by a Surety that is reliable and acceptable to
the Department. In such an event, the Department will bear all costs of the premium for the new
Contract Bond, after deducting any amounts that are returned to the Contractor from their
payment of premium on the original Contract Bond.

3-5.3 Default by Contractor: In case of default on the part of the Contractor, the
Department will charge against the Contract Bond all expenses for services incidental to
ascertaining and collecting losses under the Contract Bond, including accounting, engineering,
and legal services, together with any and all costs incurred in connection with renegotiation of
the Contract.

3-5.4 Surety to Furnish Legal Defense as to Payment and Performance Claims or
Suits: The Surety shall indemnify and provide defense for the Department when called upon to
do so for all claims or suits against the Department, by third parties, pertaining to Contractor
payment or performance issues arising out of the Contract where the Contractor has failed to
timely provide the Department such defense. It is expressly understood that the monetary
limitation on the extent of the indemnification shall be the approved Contract amount, which
shall be the original Contract amount as may be modified by subsequent Supplemental
Agreements.

3-5.5 Liability for Wrongful or Criminal Act by Contractor: The principal and Surety
executing the Contract Bond shall be liable to the State in any civil action that might be instituted
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by the Department or any officer of the State authorized in such cases, for double any amount in
money or property the State might lose, or be overcharged, or otherwise be defrauded of by any
wrongful or criminal act of the Contractor, their agent or their employees.

3-6 Execution of Contract and Contract Bond.

Within 10 calendar days, excluding Saturdays, Sundays, and State holidays, after receipt
of the Contract award, execute the necessary agreements to enter into a Contract with the
Department and return the Contract along with a satisfactory Contract Bond and documentation
evidencing all insurance required by 7-13 to the Department’s Contracts Office that awarded the
Contract. For each calendar day, excluding Saturdays, Sundays, and State holidays, the
Contractor is late in delivering to the Department’s Contracts Office all required documents in
properly executed form, the Department will deduct one day from the Contract Time. The
Department will not be bound by any Proposal until the Department executes the associated
Contract.

The Department will execute the Contract within 5 calendar days, excluding Saturdays,
Sundays, and State holidays, after receipt of the signed Contract, necessary agreements, Contract
Bond, and all other required documents from the Contractor.

3-7 Failure by Contractor to Execute Contract and Furnish Bond.

In the event that the Contractor fails to execute the awarded Contract and to submit an
acceptable Contract Bond, as prescribed in 3-5 and 3-6, within 10 calendar days, excluding
Saturdays, Sundays, and State holidays, of receipt of the Contract award, the Department may
annul the award, causing the Contractor to forfeit the Proposal Guaranty to the Department as
liquidation of damages sustained. The Department may then award the Contract to the next
lowest responsible Bidder, re-advertise, or accomplish the Work using alternate resources.

3-8 Audit of Contractor’s Records.

Upon execution of the Contract, the Department reserves the right to conduct an audit of
the Contractor’s records pertaining to the project. The Department or its representatives may
conduct an audit, or audits, at any time prior to final payment, or thereafter pursuant to 5-13. The
Department may also require submittal of the records from either the Contractor or any
subcontractor or material supplier. As the Department deems necessary, records include all
books of account, supporting documents, and papers pertaining to the cost of performance of the
Work.

Retain all records pertaining to the Contract for a period of not less than three years from
the date of the Engineer’s final acceptance of the project, unless a longer minimum period is
otherwise specified. Upon request, make all such records available to the Department or its
representative(s). For the purpose of this Article, records include but are not limited to all books
of account, supporting documents, and papers that the Department deems necessary to ensure
compliance with the provisions of the Contract Documents.

If the Contractor fails to comply with these requirements, the Department may disqualify
or suspend the Contractor from bidding on or working as a subcontractor on future Contracts.

Ensure that the subcontractors provide access to their records pertaining to the project
upon request by the Department.

Comply with Section 20.055(5), Florida Statutes, and incorporate in all subcontracts the
obligation to comply with Section 20.055(5), Florida Statutes.
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3-9 Public Records.
The Contractor shall comply with Chapter 119, Florida Statutes. Specifically, the
Contractor shall:

1. Keep and maintain public records required by the Department to perform the
service.

2. Upon request from the Department’s custodian of public records, provide the
Department with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes, or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law for the
duration of the Contract term and following completion of the Contract if the Contractor does not
transfer the records to the Department.

4. Upon completion of the Contract, transfer at no cost to the Department, all
public records in possession of the Contractor or keep and maintain public records required by
the Department to perform the service. If the Contractor transfers all public records to the
Department upon completion of the Contract, the Contractor shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements.
If the Contractor keeps and maintains public records upon completion of the Contract, the
Contractor shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the Department, upon request from the Department’s
custodian of public records, in a format that is compatible with the information technology
systems of the Department.

Failure to comply with Chapter 119, Florida Statutes and the Article 3-9 shall be grounds
for immediate unilateral termination of this Contract by the Department pursuant to 8-9.1.
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SECTION 4
SCOPE OF THE WORK

4-1 Intent of Contract.

The intent of the Contract is to provide for the construction and completion in every
detail of the work described in the Contract. Furnish all labor, materials, equipment, tools,
transportation, and supplies required to complete the work in accordance with the Contract
Documents.

Upon execution of the Contract, conduct all written communication associated with the
Contract using a paperless electronic means. When the Specifications require a submission of
documentation, such documents must be submitted and exchanged electronically using the
Department provided web-based collaboration site.

All documents requiring a signature must be executed electronically by both parties in
accordance with Chapter 668, Florida Statutes, and have the same force and effect as a written
signature. All persons requiring access to the collaboration site shall be identified during the
preconstruction conference. Persons may be added or removed during the life of the Contract on
an as needed basis. All signatories must acquire a digital signature certificate.

4-2 Work not covered by Standard Specifications.

Proposed construction and any contractual requirements not covered by these Standard
Specifications may be covered by Contract Plan notes or by Supplemental Specifications or
Special Provisions for the Contract, and all requirements of such Supplemental Specifications or
Special Provisions shall be considered as a part of these Specifications.

4-3 Alteration of Plans or of Character of Work.

4-3.1 General: The Engineer reserves the right to make, at any time prior to or during the
progress of the work, such increases or decreases in quantities, whether a significant change or
not, and such alterations in the details of construction, whether a substantial change or not,
including but not limited to alterations in the grade or alignment of the road or structure or both,
as may be found necessary or desirable by the Engineer. Such increases, decreases or alterations
shall not constitute a breach of Contract, shall not invalidate the Contract, nor release the Surety
from any liability arising out of this Contract or the Surety bond. The Contractor agrees to
perform the work, as altered, the same as if it had been a part of the original Contract.

The term “significant change” applies only when:

1. The Engineer determines that the character of the work as altered differs
materially in kind or nature from that involved or included in the original proposed construction,
or

2. A major item of work, as defined in 1-3, is increased in excess of 125%
or decreased below 75% of the original Contract quantity. The Department will apply any price
adjustment for an increase in quantity only to that portion in excess of 125% of the original
Contract item quantity in accordance with 4-3.2 below. In the case of a decrease below 75% the
Department will only apply a price adjustment for the additional costs that are a direct result of
the reduction in quantity.

In (1) above, the determination by the Engineer shall be conclusive. If the
determination is challenged by the Contractor in any proceeding, the Contractor must establish
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by clear and convincing proof that the determination by the Engineer was without any reasonable
basis.

4-3.2 Increase, Decrease or Alteration in the Work: The Engineer reserves the right to
make alterations in the character of the work which involve a substantial change in the nature of
the design or in the type of construction or which materially increases or decreases the cost or
time of performance. Such alteration shall not constitute a breach of Contract, shall not invalidate
the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause unless and
until the Contractor follows the procedures set forth in 5-12.2 for preservation, presentation and
resolution of the claim, the Contractor may at any time, after having otherwise timely submitted
a notice of intent to claim or preliminary time extension request pursuant to 5-12.2 and 8-7.3.2,
submit to the Department a request for equitable adjustment of compensation or time or other
dispute resolution proposal. The Contractor shall in any request for equitable adjustment of
compensation, time, or other dispute resolution proposal certify under oath and in writing, in
accordance with the formalities required by Florida law, that the request is made in good faith,
that any supportive data submitted is accurate and complete to the Contractor’s best knowledge
and belief, and that the amount of the request accurately reflects what the Contractor in good
faith believes to be the Department’s responsibility. Such certification must be made by an
officer or director of the Contractor with the authority to bind the Contractor. Any such certified
statements of entitlement and costs shall be subject to the audit provisions set forth in 5-12.14.
While the submittal or review of a duly certified request for equitable adjustment shall neither
create, modify, nor activate any legal rights or obligations as to the Contractor or the
Department, the Department will review the content of any duly certified request for equitable
adjustment or other dispute resolution proposal, with any further action or inaction by the
Department thereafter being in its sole discretion. Any request for equitable adjustment that fails
to fully comply with the certification requirements will not be reviewed by the Department.

The monetary compensation provided for below constitutes full and complete
payment for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional work
beyond that expressly provided below. The Contractor shall be entitled to a time extension only
to the extent that the performance of any portion of the additional work is a controlling work
item and the performance of such controlling work item actually extends completion of the
project due to no fault of the Contractor. All time related costs for actual performance of such
additional work are included in the compensation already provided below and any time extension
entitlement hereunder will be without additional monetary compensation. The Contractor shall
have no right to any monetary compensation or damages whatsoever for any direct or indirect
delay to a controlling work item arising out of or in any way related to the circumstances leading
up to or resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as provided for
under 5-12.6.2.1.

4-3.2.1 Allowable Costs for Extra Work: The Engineer may direct in writing
that extra work be done and, at the Engineer’s sole discretion, the Contractor will be paid
pursuant to an agreed Supplemental Agreement or in the following manner:

1. Labor and Burden: The Contractor will receive payment for actual costs
of direct labor and burden for the additional or unforeseen work. Labor includes foremen
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actually engaged in the work; and will not include project supervisory personnel nor necessary
on-site clerical staff, except when the additional or unforeseen work is a controlling work item
and the performance of such controlling work item actually extends completion of the project
due to no fault of the Contractor. Compensation for project supervisory personnel, but in no case
higher than a Project Manager’s position, shall only be for the pro-rata time such supervisory
personnel spent on the contract. In no case shall an officer or director of the Company, nor those
persons who own more than 1% of the Company, be considered as project supervisory personnel,
direct labor or foremen hereunder.

Payment for burden shall be limited solely to the following:

Table 4-1
Item Rate
FICA Rate established by Law
FUTA/SUTA Rate established by Law
Medical Insurance Actual
Holidays, Sick & Vacation Actual
benefits
Retirement benefits Actual

Rates based on the National Council on Compensation Insurance
basic rate tables adjusted by Contractor’s actual experience
modification factor in effect at the time of the additional work or
unforeseen work.

Per Diem Actual but not to exceed State of Florida’s rate

Insurance* Actual

Workers Compensation

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other insurance coverage
(such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the Pre-construction conference, certify to the Engineer the
following:
a. A listing of on-site clerical staff, supervisory personnel
and their pro-rated time assigned to the contract,
b. Actual Rate for items listed in Table 4-1,
c. Existence of employee benefit plan for Holiday, Sick and
Vacation benefits and a Retirement Plan, and,
d. Payment of Per Diem is a company practice for instances
when compensation for Per Diem is requested.
Such certification must be made by an officer or director of the
Contractor with authority to bind the Contractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensations for such costs, and failure to timely submit
the certification will constitute a full, complete, absolute and irrevocable waiver by the
Contractor of any right to recover such costs. Any subsequent changes shall be certified to the
Engineer as part of the cost proposal or seven calendar days in advance of performing such extra
work.
2. Materials and Supplies: For materials accepted by the Engineer and
used on the project, the Contractor will receive the actual cost of such materials incorporated into
the work, including Contractor paid transportation charges (exclusive of equipment as hereinafter
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set forth). For supplies reasonably needed for performing the work, the Contractor will receive
the actual cost of such supplies.

3. Equipment: For any machinery or special equipment (other than small
tools), including fuel and lubricant, the Contractor will receive 100% of the “Rental Rate Blue
Book” for the actual time that such equipment is in operation on the work, and 50% of the
“Rental Rate Blue Book™ for the time the equipment is directed to standby and remain on the
project site, to be calculated as indicated below. The equipment rates will be based on the latest
edition (as of the date the work to be performed begins) of the “Rental Rate Blue Book for
Construction Equipment” as published by EquipmentWatch, a division of Informa Business
Media, Inc., using all instructions and adjustments contained therein and as modified below. On
all projects, the Engineer will adjust the rates using regional adjustments and Rate Adjustment
Tables according to the instructions in the “Rental Rate Blue Book.”

Allowable Equipment Rates will be established as set out below:

a. Allowable Hourly Equipment Rate = Monthly
Rate/176 x Adjustment Factors x 100%.

b. Allowable Hourly Operating Cost = Hourly Operating
Cost x 100%.

c. Allowable Rate Per Hour = Allowable Hourly
Equipment Rate + Allowable Hourly Operating Cost.

d. Standby Rate = Allowable Hourly Equipment
Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any
Attachments. Standby rates will apply when equipment is not in operation and is directed by the
Engineer to standby at the project site when needed again to complete work and the cost of
moving the equipment will exceed the accumulated standby cost. Standby rates will not apply on
any day the equipment operates for eight or more hours. Standby payment will be limited to only
that number of hours which, when added to the operating time for that day equals eight hours.
Standby payment will not be made on days that are not normally considered work days on the
project.

The Department will allow for the cost of transporting the
equipment to and from the location at which it will be used. If the equipment requires assembly
or disassembly for transport, the Department will pay for the time to perform this work at the rate
for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined
above.

4. Indirect Costs, Expenses, and Profit: Compensation for all indirect
costs, expenses, and profit of the Contractor, including but not limited to overhead of any kind,
whether jobsite, field office, division office, regional office, home office, or otherwise, is
expressly limited to the greater of either (a) or (b) below:

a. Solely a mark-up of 17.5% on the payments in (1) through (3),
above.

1. Bond: The Contractor will receive compensation for any
premium for acquiring a bond for such additional or unforeseen work at the original Contract
bond rate paid by the Contractor. No compensation for bond premium will be allowed for
additional or unforeseen work paid by the Department via initial contingency pay item.
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2. The Contractor will be allowed a markup of 10% on the
first $50,000 and a markup of 5% on any amount over $50,000 on any subcontract directly
related to the additional or unforeseen work. Any such subcontractor mark-up will be allowed
only by the prime Contractor and a first tier subcontractor, and the Contractor must elect the
markup for any eligible first tier subcontractor to do so.

b. Solely the formula set forth below and only as applied solely as
to such number of calendar days of entitlement that are in excess of ten cumulative calendar days
as defined below.

_AxC

B

D

Where A = Original Contract Amount
B = Original Contract Time
C=8%

D = Average Overhead Per Day

Cumulative Calendar Days is defined as the combined total
number of calendar days granted as time extensions due to either extra work, excluding overruns
to existing contract items, that extend the duration of the project or delay of a controlling work
item caused solely by the Department, or the combined total number of calendar days for which
a claim of entitlement to a time extension due to delay of a controlling work item caused solely
by the Department is otherwise ultimately determined to be in favor of the Contractor.

No compensation, whatsoever, will be paid to the
Contractor for any jobsite overhead and other indirect impacts when the total number of calendar
days granted for time extension due to delay of a controlling work item caused solely by the
Department is, or the total number of calendar days for which entitlement to a time extension due
to delay of a controlling work item caused solely by the Department is otherwise ultimately
determined in favor of the Contractor to be, equal to or less than ten calendar days and the
Contractor also fully assumes all monetary risk of any and all partial or single calendar day delay
periods, due to delay of a controlling work item caused solely by the Department, that when
combined together are equal to or less than ten calendar days and regardless of whether monetary
compensation is otherwise provided for hereunder for one or more calendar days of time
extension entitlement for each calendar day exceeding ten calendar days. All calculations under
this provision shall exclude weather days, Holidays, and Special Events.

Further, for (a) or (b) above, in the event there are concurrent
delays to one or more controlling work items, one or more being caused by the Department and
one or more being caused by the Contractor, the Contractor shall be entitled to a time extension
for each day that a controlling work item is delayed by the Department but shall have no right to
nor receive any monetary compensation for any indirect costs for any days of concurrent delay.

4-3.2.2 Subcontracted Work: Compensation for the additional or unforeseen
work performed by a subcontractor shall be limited solely to that provided for in 4-3.2.1 (1), (2),
(3) and (4)(a). In addition, the Contractor compensation is expressly limited to the greater of the
total provided in either 4-3.2.1(4)(a) or (4)(b), except that the Average Overhead Per-Day
calculation is as follows:
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_AsxC
B

Ds

Where As = Original Contract Amount minus Original
Subcontract amounts(s)*
B = Original Contract Time
C=8%
Ds = Average Overhead Per-Day

* deduct Original Subcontract Amount(s) of
subcontractor(s) performing the work

The subcontractor may receive compensation for any premium for
acquiring a bond for the additional or unforeseen work; provided, however, that such payment
for additional subcontractor bond will only be paid upon presentment to the Department of clear
and convincing proof that the subcontractor has actually submitted and paid for separate bond
premiums for such additional or unforeseen work in such amount and that the subcontractor was
required by the Contractor to acquire a bond.

The Contractor shall require the subcontractor to submit a certification, in
accordance with 4-3.2.1 (1), as part of the cost proposal and submit such to the Engineer. Such
certification must be made by an officer or director of the subcontractor with authority to bind
the subcontractor. Timely certification is a condition precedent to any right of the Contractor to
recover compensation for such subcontractor costs, and failure to timely submit the certification
will constitute a full, complete, absolute and irrevocable waiver by the Contractor of any right to
recover such subcontractor costs.

4-3.3 No Waiver of Contract: Changes made by the Engineer will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim for loss of
anticipated profits because of the changes, or by reason of any variation between the
approximate quantities and the quantities of work actually performed. All work shall be
performed as directed by the Engineer and in accordance with the Contract Documents.

4-3.4 Conditions Requiring a Supplemental Agreement or Unilateral Payment: A
Supplemental Agreement or Unilateral Payment will be used to clarify the Plans and
Specifications of the Contract; to provide for unforeseen work, grade changes, or alterations in
the Plans which could not reasonably have been contemplated or foreseen in the original Plans
and Specifications; to change the limits of construction to meet field conditions; to provide a safe
and functional connection to an existing pavement; to settle documented Contract claims; to
make the project functionally operational in accordance with the intent of the original Contract
and subsequent amendments thereto.

A Supplemental Agreement or Unilateral Payment may be used to expand the
physical limits of the project only to the extent necessary to make the project functionally
operational in accordance with the intent of the original Contract. The cost of any such
agreement extending the physical limits of the project shall not exceed $100,000 or 10% of the
original Contract price, whichever is greater.

Perform no work to be covered by a Supplemental Agreement or Unilateral
Payment before written authorization is received from the Engineer. The Engineer’s written
authorization will set forth sufficient work information to allow the work to begin. The work
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activities, terms and conditions will be reduced to written Supplemental Agreement or Unilateral
Payment form promptly thereafter. No payment will be made on a Supplemental Agreement or
Unilateral Payment prior to the Department’s approval of the document.

4-3.5 Extra Work: Extra work authorized in writing by the Engineer will be paid in
accordance with the formula in 4-3.2. Such payment will be the full extent of all monetary
compensation entitlement due to the Contractor for such extra work. Any entitlement to a time
extension due to extra work will be limited solely to that provided for in 4-3.2 for additional
work.

4-3.6 Connections to Existing Pavement, Drives and Walks: Generally adhere to the
limits of construction at the beginning and end of the project as detailed in the Plans. However, if
the Engineer determines that it is necessary to extend the construction in order to make suitable
connections to existing pavement, the Engineer will authorize such a change in writing.

For necessary connections to existing walks and drives that are not indicated in
the Plans, the Engineer will submit direction regarding the proper connections in accordance
with the Standard Plans.

4-3.7 Differing Site Conditions: During the progress of the work, if subsurface or latent
physical conditions are encountered at the site differing materially from those indicated in the
Contract, or if unknown physical conditions of an unusual nature differing materially from those
ordinarily encountered and generally recognized as inherent in the work provided for in the
Contract are encountered at the site, the party discovering such conditions shall promptly notify
the other party in writing of the specific differing conditions before the Contractor disturbs the
conditions or performs the affected work.

Upon receipt of written notification of differing site conditions from the
Contractor, the Engineer will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the Contract, an adjustment will be made, excluding loss of
anticipated profits, and the Contract will be modified in writing accordingly. The Engineer will
notify the Contractor whether or not an adjustment of the Contract is warranted.

The Engineer will not allow a Contract adjustment for a differing site condition
unless the Contractor has submitted the required written notice.

The Engineer will not allow a Contract adjustment under this clause for any
effects caused to any other Department or non-Department projects on which the Contractor may
be working.

4-3.8 Changes Affecting Utilities: The Contractor shall be responsible for identifying
and assessing any potential impacts to a utility that may be caused by the changes proposed by
the Contractor, and the Contractor shall at the time of making the request for a change notify the
Department in writing of any such potential impacts to utilities.

Department approval of a Contractor proposed change does not relieve the
Contractor of sole responsibility for all utility impacts, costs, delays or damages, whether direct
or indirect, resulting from Contractor initiated changes in the design or construction activities
from those in the original Contract Specifications, Design Plans (including Traffic Control Plans)
or other Contract Documents and which effect a change in utility work different from that shown
in the Utility Plans, joint project agreements or utility relocation schedules.

4-3.9 Cost Savings Initiative Proposal:

4-3.9.1 Intent and Objective:
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1. This Subarticle applies to any cost reduction proposal (hereinafter
referred to as a Proposal) that the Contractor initiates and develops for the purpose of refining the
Contract to increase cost effectiveness or significantly improve the quality of the end result. A
mandatory Cost Savings Initiative Workshop will be held prior to Contract Time beginning for
the Contractor and Department to discuss potential Proposals. This mandatory workshop can
only be eliminated if agreed to in writing by both the Contractor and Department. This Subarticle
does not, however, apply to any such proposal unless the Contractor identifies it at the time of its
submission to the Department as a proposal submitted pursuant to this Subarticle.

2. The Department will consider Proposals that would result in net savings
to the Department by providing a decrease in the cost of the Contract. Proposals must result in
savings without impairing essential functions and characteristics such as safety, service, life,
reliability, economy of operation, ease of maintenance, aesthetics and necessary standard design
features. The Department will not recognize the Contractor’s correction of plan errors that result
in a cost reduction, as a Proposal. Deletions of work, approved by the Engineer which are not
directly associated with or integral to a Proposal will be handled as full credits to the Department
for the work deleted.

3. The Department shall have the right to reject, at its discretion, any
Proposal submitted that proposes a change in the design of the pavement system or that would
require additional right-of-way. Pending the Department’s execution of a formal supplemental
agreement implementing an approved Proposal, the Contractor shall remain obligated to perform
the work in accordance with the terms of the existing Contract. The Department may grant time
extensions to allow for the time required to develop and review a Proposal.

4. For potential Proposals not discussed at the Cost Savings Initiative
Workshop, a mandatory concept meeting will be held for the Contractor and Department to
discuss the potential Proposal prior to development of the Proposal. This mandatory meeting can
only be eliminated if agreed to in writing by both the Contractor and Department.

4-3.9.2 Subcontractors: The Department encourages the Contractor to include
the provisions of this Subarticle in Contracts with subcontractors and to encourage submission of
Proposals from subcontractors. However, it is not mandatory to submit Proposals to the
Department or to accept or transmit subcontractor proposed Proposals to the Department.

4-3.9.3 Data Requirements: As a minimum, submit the following information
with each Proposal:

1. a description of the difference between the existing Contract
requirement, including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed cost estimates for both the existing Contract
requirement and the proposed change. Break down the cost estimates by pay item numbers
indicating quantity increases or decreases and deleted pay items. Identify additional proposed
work not covered by pay items within the Contract, by using pay item numbers in the Basis of
Estimates Manual. In preparing the estimates, include overhead, profit, and bond within pay
items in the Contract. Separate pay item(s) for the cost of overhead, profit, and bond will not be
allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, Standard Plans and Specifications that are required to implement the Proposal if the
Department adopts it. Submit preliminary plan drawings sufficient to describe the proposed
changes.
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4. engineering or other analysis in sufficient detail to identify and describe
specific features of the Contract that must be changed if the Department accepts the Proposal
with a proposal as to how these changes can be accomplished and an assessment of their effect
on other project elements. The Department may require that engineering analyses be performed
by a prequalified consultant in the applicable class of work. Support all design changes that
result from the Proposal with drawings and computations signed and sealed by the Contractor’s
Engineer of Record. Written documentation or drawings will be submitted clearly delineating the
responsibility of the Contractor’s Engineer of Record.

5. the date by which the Department must approve the Proposal to obtain
the total estimated cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised project schedule that would be followed upon approval of the
Proposal. This schedule would include submittal dates and review time for the Department and
Peer reviews.

4-3.9.4 Processing Procedures: Submit Proposals to the Engineer or his duly
authorized representative. The Department will process Proposals expeditiously; however, the
Department is not liable for any delay in acting upon a Proposal submitted pursuant to this
Subarticle. The Contractor may withdraw, in whole or in part, a Proposal not accepted by the
Department within the period specified in the Proposal. The Department is not liable for any
Proposal development cost in the case where the Department rejects or the Contractor withdraws
a Proposal.

The Engineer is the sole judge of the acceptability of a Proposal and of the
estimated net savings in construction costs from the adoption of all or any part of such proposal.
In determining the estimated net savings, the Department reserves the right to disregard the
Contract bid prices if, in the judgment of the Engineer, such prices do not represent a fair
measure of the value of work to be performed or to be deleted.

Prior to approval, the Engineer may modify a Proposal, with the
concurrence of the Contractor, to make it acceptable. If any modification increases or decreases
the net savings resulting from the Proposal, the Department will determine the Contractor’s fair
share upon the basis of the Proposal as modified and upon the final quantities. The Department
will compute the net savings by subtracting the revised total cost of all bid items affected by the
Proposal from the total cost of the same bid items as represented in the original Contract.

Prior to approval of the Proposal that initiates the supplemental agreement,
submit acceptable Contract-quality plan sheets revised to show all details consistent with the
Proposal design.

4-3.9.5 Computations for Change in Contract Cost of Performance: If the
Proposal is adopted, the Contractor’s share of the net savings as defined hereinafter represents
full compensation to the Contractor for the Proposal.

The Department will not include its costs to process and implement a
Proposal in the estimate. However, the Department reserves the right, where it deems such action
appropriate, to require the Contractor to pay the Department's cost of investigating and
implementing a Proposal as a condition of considering such proposal. When the Department
imposes such a condition, the Contractor shall accept this condition in writing, authorizing the
Department to deduct amounts payable to the Department from any monies due or that may
become due to the Contractor under the Contract.
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4-3.9.6 Conditions of Acceptance for Major Design Modifications of
Category 2 Bridges: A Proposal that proposes major design modifications of a category 2
bridge, as determined by the Engineer, shall have the following conditions of acceptance:

All bridge Plans relating to the Proposal shall undergo an independent
peer review conducted by a single independent engineering firm referred to for the purposes of
this article as the Independent Review Engineer who is not the originator of the Proposal design,
and is pre-qualified by the Department in accordance with Rule 14-75, Florida Administrative
Code. The independent peer review is intended to be a comprehensive, thorough verification of
the original work, giving assurance that the design is in compliance with all Department
requirements. The Independent Review Engineer’s comments, along with the resolution of each
comment, shall be submitted to the Department. The Independent Review Engineer shall sign
and seal the submittal cover letter stating that all comments have been adequately addressed and
the design is in compliance with the Department requirements. If there are any unresolved
comments the Independent Review Engineer shall specifically list all unresolved issues in the
signed and sealed cover letter.

The Contractor shall designate a primary engineer responsible for the
Proposal design and as such will be designated as the Contractors Engineer of Record for the
Proposal design. The Department reserves the right to require the Contractor’s Engineer of
Record to assume responsibility for design of the entire structure.

New designs and independent peer reviews shall be in compliance with all
applicable Department, FHWA and AASHTO criteria requirements including bridge load
ratings.

4-3.9.7 Sharing Arrangements: If the Department approves a Proposal, the
Contractor shall receive 50% of the net reduction in the cost of performance of the Contract as
determined by the final negotiated agreement between the Contractor and the Department. The
net reduction will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the contractor to design and develop a
Proposal. The reasonable documented engineering costs will be paid by the Department.
Engineering costs will be based on the consultant’s certified invoice and may include the costs of
the Independent Review Engineer in 4-3.9.6. The total engineering costs to be subtracted from
the savings to determine the net reduction will be limited to 25% of the construction savings and
shall not include any markup by the Contractor or the costs for engineering services performed
by the Contractor.

4-3.9.8 Notice of Intellectual Property Interests and Department’s Future
Rights to a Proposal:

4-3.9.8.1 Notice of Intellectual Property Interests: The Contractor’s
Proposal submittal shall identify with specificity any and all forms of intellectual property rights
that either the Contractor or any officer, shareholder, employee, consultant, or affiliate, of the
Contractor, or any other entity who contributed in any measure to the substance of the
Contractor’s Proposal development, have or may have that are in whole or in part implicated in
the Proposal. Such required intellectual property rights notice includes, but is not limited to,
disclosure of any issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual property rights that though not yet issued, applied for or
intended to be pursued, could nevertheless otherwise be subsequently the subject of patent,
copyright or license protection by the Contractor or others in the future. This notice requirement
does not extend to intellectual property rights as to stand-alone or integral components of the
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Proposal that are already on the Department’s Approved Product List (APL) or Standard Plans,
or are otherwise generally known in the industry as being subject to patent or copyright
protection.

4-3.9.8.2 Department’s Future Rights to a Proposal: Notwithstanding
7-3 nor any other provision of the Standard Specifications, upon acceptance of a Proposal, the
Contractor hereby grants to the Department and its contractors (such grant being expressly
limited solely to any and all existing or future Department construction projects and any other
Department projects that are partially or wholly funded by or for the Department) a royalty-free
and perpetual license under all forms of intellectual property rights to manufacture, to use, to
design, to construct, to disclose, to reproduce, to prepare and fully utilize derivative works, to
distribute, display and publish, in whole or in part, and to permit others to do any of the above,
and to otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such Proposal on any and all existing and future
construction projects and any other Department projects.

Contractor shall hold harmless, indemnify and defend the

Department and its contractors and others in privity therewith from and against any and all
claims, liabilities, other obligations or losses, and reasonable expenses related thereto (including
reasonable attorneys’ fees), which are incurred or are suffered by any breach of the foregoing
grants, and regardless of whether such intellectual property rights were or were not disclosed by
the Contractor pursuant to 4-3.9.8.1, unless the Department has by express written exception in
the Proposal acceptance process specifically released the Contractor from such obligation to hold
harmless, indemnify and defend as to one or more disclosed intellectual property rights.

4-4 Unforeseeable Work.

When the Department requires work that is not covered by a price in the Contract and
such work does not constitute a “Significant Change” as defined in 4-3.1, and the Department
finds that such work is essential to the satisfactory completion of the Contract within its intended
scope, the Department will make an adjustment to the Contract. The Engineer will determine the
basis of payment for such an adjustment in a fair and equitable amount.

4-5 Rights in and Use of Materials Found on the Site of the Work.

4-5.1 Ownership and Disposal of Existing Materials: Take ownership and dispose of
all materials that are not designated as the property of other parties, in both roadway and
structures, found on the right-of-way, and all material in structures designated for removal. Such
materials do not include earth or other excavated material required for the construction of the
project. During construction, the Contractor may use materials from existing structures that are
required to be removed and that are designated to remain the property of the Department. Do not
cut or otherwise damage such material during removal unless the Engineer gives permission to
do so. Store material in an accessible location as the Engineer directs. The Department is not
responsible for the quality or quantity of any material salvaged.

4-5.2 Ornamental Trees and Shrubs: Take ownership of all ornamental trees or shrubs
existing in the right-of-way that are required to be removed for the construction operations and
which are not specifically designated in the Plans to be reset, or to be removed by others prior to
the construction operations.

Return to Table of Contents 30 FY 2023-24

49 of 355 34 of 169



4-6 Final Cleaning Up of Right-of-Way.

Upon completion of the work, and before the Department accepts the work and makes
final payment, remove from the right-of-way and adjacent property all falsework, equipment,
surplus and discarded materials, rubbish and temporary structures; restore in an acceptable
manner all property, both public and private, that has been damaged during the prosecution of
the work; and leave the waterways unobstructed and the roadway in a neat and presentable
condition throughout the entire length of the work under Contract. Do not dispose of materials of
any character, rubbish or equipment, on abutting property, with or without the consent of the
property owners. The Engineer will allow the Contractor to temporarily store equipment, surplus
materials, usable forms, etc., on a well-kept site owned or leased by the Contractor, adjacent to
the project. However, do not place or store discarded equipment, materials, or rubbish on such a
site.

Shape and dress areas adjacent to the project right-of-way that were used as plant sites,
materials storage areas or equipment yards when they are no longer needed for such purposes.
Restore these areas in accordance with 7-11.1 and 7-11.2. Grass these areas when the Engineer
directs.
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SECTION §
CONTROL OF THE WORK

5-1 Plans and Working Drawings.

5-1.1 Contract Documents: Have available the Contract Documents on the worksite at
all times.

5-1.2 Department’s Plans: Plans consist of general drawings showing such details as are
necessary to give a comprehensive idea of the construction contemplated. In general, roadway
plans will show alignment, profile grades, typical sections and general plan view details. Cross
sectional views maybe provided or created from provided surface models. In general, structure
plans will show in detail all dimensions of the work contemplated. When the structure plans do
not show the dimensions in detail, they will show general features and such details as are
necessary to give a comprehensive idea of the structure.

Elevations and B.M. Datum shown are North American Vertical Datum
1988 (NAVD-1988), National Geodetic Vertical Datum of 1929 (NGVD-1929), or other datum
as noted in the Plans.

The existing surface is a combination of the following:

1. The natural ground or the original ground line,

2. The bottom of the existing pavement,

3. The bottom of existing features removed by clearing and grubbing,

4. The bottom of the existing base, if the base is to be removed,

The finished graded surface includes the completed grades of side slopes,
unpaved shoulders, and the bottom of the base for flexible or rigid pavement.

5-1.3 Alterations in Plans: The Department will issue, in writing, all authorized
alterations affecting the requirements and information given on the approved Plans.

5-1.4 Shop Drawings:

5-1.4.1. Definitions: In addition to the definitions below, also refer to Section 1,
Definitions and Terms.

1. Bracing: Temporary structural member(s) placed between beams,
girders, piles, precast columns, etc. to provide stability during construction activities.

2. Construction Affecting Public Safety: Construction that may jeopardize
public safety such as structures and construction operations spanning over or adjacent to
functioning vehicular roadways, pedestrian walkways, railroads, navigable waterways and walls
supporting fill sections or excavations immediately adjacent to functioning roadways.
Construction Affecting Public Safety may also apply to the construction or demolition of a
bridge with continuous beams or girders if traffic is being placed under one of the spans within
the unit. It does not apply to those areas of the site outside the limits of normal public access.
Adjacent as used above applies to any project or property where normal construction operations
could impact functioning vehicular roadways, pedestrian walkways, railroads, and navigable
waterways.

3. Contractor Originated Designs: Items which the Contract Documents
require the Contractor to design, detail and incorporate into the permanent works.

4. Detailer: The steel detailer that prepares the steel shop drawings for the
fabrication, geometry and fit-up for all steel members in accordance with the Plans.

5. Falsework: Any temporary construction work used to support the
permanent structure until it becomes self-supporting. Falsework includes steel or timber beams,
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girders, columns, bracing, piles and foundations, and any proprietary equipment including
modular shoring frames, post shores, and adjustable horizontal shoring.

6. Formwork: Any structure or mold used to retain plastic or fluid concrete
in its designated shape until it hardens. Formwork may be comprised of common materials such
as wood or metal sheets, battens, soldiers and walers, ties, proprietary forming systems such as
stay-in-place metal forms, and proprietary supporting bolts, hangers and brackets. Formwork
may be either permanent formwork requiring a shop drawing submittal such as stay-in-place
metal or concrete forms or may be temporary formwork which requires certification by the
Specialty Engineer for Construction Affecting Public Safety and for Major and Unusual
Structures.

7. Major and Unusual Structures: Bridges of complex design. Generally,
this includes the following types of structures:

a. Bridges with an individual span longer than 300 feet.

b. Structurally continuous superstructures with spans over 150 feet.

c. Steel box and plate girder bridges.

d. Concrete or steel straddle piers and straddle pier caps.

e. Steel truss bridges including proprietary pedestrian steel truss
spans not satisfying the Category 1 conditions of FDOT Design Manual 266.4.

f. Concrete segmental, post-tensioned girder bridges and post-
tensioned substructures.

g. Cable stayed, extradosed or suspension bridges.

h. Arch bridges.

1. Tunnels.

j. All movable bridges (including specifically structural, electrical
and mechanical components).

k. Rehabilitation, widening, lengthening or jacking of any of the
above structures.

8. Permanent Works: All the permanent structures and parts thereof
required of the completed Contract.

9. QA/QC Shop Drawing Check Prints: The Engineer of Record is
responsible for conducting a review of all shop drawings regardless of whether the shop drawing
is originated by the Engineer of Record or by others. QA/QC Shop Drawing Check Prints shall
consist of highlighting items that the EOR is able to verify based on the EOR’s plans and design
information on each sheet reviewed. Each sheet shall be initialed by the reviewer. QA/QC Shop
Drawing Check Prints shall be submitted to the Department along with the stamped Shop
Drawing.

10. Scaffolding: An elevated work platform used to support workers,
materials and equipment, but not intended to support the structure.

11. Shop Drawings: A shop drawing is a drawing or set of drawings
produced by the contractor, supplier, manufacturer, subcontractor, or fabricator for prefabricated
components. Shop drawings also include all working drawings, erection plans, associated trade
literature, material cut-sheets, calculations, schedules, erection manuals, geometry control
manuals and other manuals and similar documents submitted by the Contractor to define some
portion of the project work. The type of work includes both permanent and temporary works as
appropriate to the project.
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12. Shoring: A component of falsework such as horizontal, vertical or
inclined support members. In this Section, this term is interchangeable with falsework.

13. Special Erection Equipment: Includes launching gantries, beam and
winch equipment, form travelers, segment lifters, beam shifters, erection trusses, launching noses
or similar items made purposely for construction of the structure. It does not apply to commonly
available proprietary construction equipment such as cranes.

14. Temporary Works: Any temporary construction work necessary for the
construction of the permanent works. This includes but is not limited to bracing, falsework,
formwork, scaffolding, shoring, stability towers, strong-backs, counterweights, temporary
earthworks, sheeting, cofferdams, and special erection equipment.

5-1.4.2 Shop Drawing Submittal and Review Requirements: See table below for shop
drawing submittal and review requirements.

Table 5-1
Submittal and Review Requirements
Requires
. Review
Originated . ’
by Originated Orlglnqted Originated by QA/QC .Shop
4 . by Specialty , Drawing
. | Specialty | by Detailer . Contractor’s ;
Shop Drawing for: . . Engineer . Check prints
Engineer | Not Signed . EOR Signed
. Signed and and
Not Signed | and Sealed and Sealed . .
Sealed disposition
and Sealed
stamp by
Design EOR
Steel Eabrlcatlon Originator Reviewer
Drawings
Steel Erection Plan Originator Reviewer
Geometry Control Originator Reviewer
Manual
Segmental . .
Erection Manual Originator Reviewer
Segm;ntal Shop Reviewer
Drawings
Post-tensioning . .
Mock-up Plan Originator Reviewer
Post-tensioning Originator Reviewer
Systems;
Pretensioned
Prestressed
Concrete Products
Containing FRP . .
Bars or Strands Originator Reviewer
Excluding
Standard Piles and
Sheet Piles
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Table 5-1
Submittal and Review Requirements
Requires
.. Review
Originated . ’
gby Originated Orlglngted Originated by QA/QC .Shop
4 . by Specialty , Drawing
Shop Drawing for: Speglalty by DeF ailer Engineer Contragtor S | Check prints
Engineer | Not Signed . EOR Signed
Not Signed | and Sealed Signed and and Sealed . anc'l .
and Sealed Sealed disposition
stamp by
Design EOR
Temporary Works
Affecting Public Originator Reviewer
Safety,
Demolition Plans
of Bridges with
Continuous Beams
or Girders Where Originator Reviewer
One Span Within
the Unit is Over
Traffic
Prefabricated
Bridge Elements
and System Originator Reviewer
Connection Mock-
Up Plans
Bridge Formwork
Including SIP Originator Reviewer
Forms
Construction
Equlpmgnt Placed Originator Reviewer
on Existing
Bridges
Bridge
components not
fully detailed in
the Plans, i.e.,
ggf:if:?ﬁgﬁlrg;%ls, Originator Reviewer
temporary
operating systems
for movable
bridges etc.
Retaining Wall Originator Reviewer
Systems
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Table 5-1
Submittal and Review Requirements

Requires
.. Review
Originated . ’
by Originated Orlglngted Originated by QA/QC .Shop
4 . by Specialty , Drawing
. | Specialty | by Detailer . Contractor’s .
Shop Drawing for: i . Engineer . Check prints
Engineer | Not Signed . EOR Signed
. Signed and and
Not Signed | and Sealed and Sealed . .
Sealed disposition
and Sealed
stamp by
Design EOR
Precast Box . .
Culverts Originator Reviewer
Non-standard
structures and
components for . .
drainage, lighting, Originator Reviewer
signalization and
signing
Building structures Originator 3 Reviewer 4
Non-standard
crash cushions and . .
Originator Reviewer
other nonstructural
items
Design and
structural details
furnished by the Originator Reviewer
Contractor in
compliance with
the Contract
Material or
Product Cut- Originator Reviewer
Sheets

1. Include integration details of the post-tensioning system.
2. Does not include formwork complying with Standard Plans, Index 102-600 (concrete placement is not permitted directly
over traffic). Also, does not include critical temporary walls that are fully detailed in the plans unless redesigned by the
Contractor. Does not include specialized equipment if traffic is removed from under equipment while equipment is being
loaded, launched, and while loads are being transported by equipment.

3. In lieu of a Specialty Engineer, originator may be a licensed Architect.
4. In lieu of the Design Engineer of Record, the reviewer may be the Design Architect of Record.

5-1.4.3 Schedule of Submittals: Prepare and submit a schedule of submittals that
identifies the work for which shop drawings apply. For each planned submittal, define the type,
and approximate number of drawings or other documents that are included and the planned
submittal date, considering the processing requirements herein. Submit the schedule of
submittals to the Department’s Shop Drawing Review Office and the Engineer of Record within
60 days of the start of the Contract, and prior to the submission of any shop drawings.
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Coordinate subsequent submittals with construction schedules to allow

sufficient time for review, resubmittal and approval prior to beginning fabrication, as necessary.
5-1.4.4 Style, Numbering, and Material of Submittals:

5-1.4.4.1 Drawings: Submit all shop drawings that are necessary to
complete the structure in compliance with the design shown in the Plans. Prepare all shop
drawings using the same units of measure as those used in the Plans. Consecutively number each
sheet in the submittal series and indicate the total number in the series (i.e., 1 of 12,2 0f 12 . ..
12 of 12). Include on each sheet the following items as a minimum requirement: the complete
Financial Project Identification Number, Bridge Number(s), drawing title and number, a title
block showing the names of the fabricator or producer and the Contractor for which the work is
being done, the initials of the person(s) responsible for the drawing, the date on which the
drawing was prepared, the location of the item(s) within the project, the Contractor’s approval
stamp with date and initials, and, when applicable, the documents shall be signed and sealed by
the Specialty Engineer or Contractor’s Engineer of Record. A re-submittal will be requested
when any of the required information is not included.

Shop drawings shall be submitted in Portable Document Format
(PDF) files, formatted on sheets 11 by 17 inches.

5-1.4.4.2 Other Documents: Submit PDF files of other documents such
as trade literature, catalogue information, calculations, and manuals formatted on sheets no larger
than 11 by 17 inches. Clearly label and number each sheet in the submittal to indicate the total
number of sheets in the series (i.e., 1 of 12,2 of 12 ... 12 of 12).

Prepare all documents using the same units of measure as the Plans
and include a Table of Contents cover sheet. List on the cover sheet the total number of pages
and appendices, and include the complete Financial Project Identification Number, a title
referencing the submittal item(s), the name of the firm and person(s) responsible for the
preparation of the document, the Contractor’s approval stamp with date and initials, and, when
applicable, the documents shall be signed and sealed by the Specialty Engineer or Contractor’s
Engineer of Record.

Submit appropriately prepared and checked calculations and
manuals that clearly outline the design criteria. Include on the internal sheets the complete
Financial Project Identification Number and the initials of the person(s) responsible for preparing
and checking the document.

Clearly label trade literature and catalogue information on the front
cover with the title, Financial Project Identification Number, date and name of the firm and
person(s) responsible for that document.

5-1.4.5 Submittal Paths:

5-1.4.5.1 General: Shop drawings are not required for items on the

Approved Products List used as intended in the relevant Standard Plans and Standard
Specifications. For non-prequalified items, determine the submittal path to be followed based
upon the identity of the Engineer of Record as shown adjacent to the title block on the structural
plan sheets, and on the key sheets of roadway plans, signing, and pavement marking plans,
and/or lighting plans. At the preconstruction conference, the Department will notify the
Contractor in writing of any changes in the submittal path and whether the Department’s or the
Consultant’s review stamp will signify an officially reviewed shop drawing.

1. When the Florida Department of Transportation is the Engineer
of Record, submit shop drawings to the Resident Engineer and to the appropriate Department
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Review Office. Include in the submittal other information such as catalog data, procedure
manuals, fabrication/welding procedures, and maintenance and operating procedures when
required by the work. Submit material certifications and material tests to the Resident Engineer.
2. When the Engineer of Record is a consultant hired by the

Department, submit shop drawings to the consultant, the Resident Engineer and, when requested,
to the appropriate Department Review Office. Include in the submittal other documentation such
as catalog data, procedure manuals, fabrication/welding procedures, and maintenance and
operating manuals when required by the work. Submit material certifications and material tests
to the Resident Engineer.

5-1.4.5.2 Building Structures: Submit shop drawings and all
correspondence related to building structures, such as Rest Area Pavilions, Office Buildings, and
Maintenance Warehouses, to the Architect of Record and the Resident Engineer for review and
approval.

5-1.4.5.3 Contractor-Originated Design: Submit shop drawings and
applicable calculations to the Engineer of Record for review. The shop drawings and applicable
calculations must be signed and sealed by the Specialty Engineer or the Contractor’s Engineer of
Record. Submit in accordance with the requirements of 5-1.4.1 through 5-1.4.3, as appropriate.

5-1.4.5.4 Temporary Works: For Construction Affecting Public Safety,
submit to the Engineer of Record shop drawings and the applicable calculations for the design of
special erection equipment, bracing, falsework, scaffolding, etc. The shop drawings and
applicable calculations must be signed and sealed by the Specialty Engineer. Submit in
accordance with the requirements of 5-1.4.1through 5-1.4.3, as appropriate.

5-1.4.5.5 Demolition Plans of Bridges with Continuous Beams or
Girders when Traffic is Under Any of the Spans of the Unit During Demolition Activities:
For demolition plans of bridges with continuous beams or girders when traffic is placed under
any of the spans of the unit during demolition activities, the Specialty Engineer shall prepare
signed and sealed demolition plans and applicable calculations including a step-by-step sequence
of demolition, etc. Clearly denote any traffic restrictions for all demolition steps. Submit in

accordance with the requirements of 5-1.4. 1 through 5-1.4. 3, as appropriate.

5-1.4.5.6 Falsework Founded on Shallow Foundations: When vertical
displacement limits are provided in the Plans for falsework founded on shallow foundations such
as spread footings and mats, submit to the Engineer of Record shop drawings and applicable
calculations of the falsework system including subsurface conditions and settlement estimates.
The shop drawings and applicable calculations must be signed and sealed by the Specialty
Engineer. Submit in accordance with the requirements of 5-1.4.1through 5-1.4.3, as appropriate.

5-1.4.5.7 Formwork and Scaffolding: The Contractor is solely
responsible for the safe installation and use of all formwork and scaffolding. The Department
does not require any formwork or scaffolding submittals unless such work would be classified as
Construction Affecting Public Safety. For formwork, scaffolding, or other temporary works
affecting public safety; develop the required designs in accordance with the AASHTO Guide
Design Specifications for Bridge Temporary Works, the AASHTO Construction Handbook for
Bridge Temporary Works, and Chapter 11 of the Structures Design Guidelines (SDG) using
wind loads specified in the SDG.

5-1.4.5.8 Beam, Girder and Column Temporary Bracing: The
Contractor is solely responsible for ensuring stability of beams, girders and columns during all
handling, storage, shipping and erection. Adequately brace beams, girders and columns to resist
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wind, weight of forms and other temporary loads, especially those eccentric to the vertical axis
of the products, considering actual beam geometry and support conditions during all stages of
erection and deck construction. At a minimum, provide temporary bracing at each end of each
beam or girder. Develop the required bracing designs in accordance with the AASHTO LRFD
Bridge Design Specifications (LRFD) and Chapter 11 of the SDG using wind loads specified in
the SDG. For information not included in the SDG or LRFD, refer to the AASHTO Guide
Design Specifications for Bridge Temporary Works and the AASHTO Construction Handbook
for Bridge Temporary Works.

For Construction Affecting Public Safety, when temporary bracing
requirements are shown in the Plans, submit plans and calculations signed and sealed by a
Specialty Engineer for the design of temporary bracing members and connections based on the
forces shown in the Plans. In addition, submit a written certification that construction loads do
not exceed the assumed loads shown in the Plans.

For Construction Affecting Public Safety, when temporary bracing
requirements are not shown in the Plans or an alternate temporary bracing system is proposed,
submit plans and calculations signed and sealed by a Specialty Engineer including the stability
analysis and design of temporary bracing members and connections.

5-1.4.5.9 Erection Plan, Geometry Control Manual and Erection
Manual: Submit, for the Engineer’s review, an Erection Plan that meets the specific
requirements of Sections 450, 452 and 460 and this section. Submit in writing for the Engineer’s
review, an Erection Manual and Geometry Control Manual that meets the specific requirements
of Section 462 and this Section. For all Erection Plans and Erection Manuals refer to Standard
Plans, Index 102-600 for construction activities not permitted over traffic. For construction
activities not covered in Index 102-600, clearly denote what additional construction steps are not
allowed over traffic.

5-1.4.5.10 Other Miscellaneous Design and Structural Details
Furnished by the Contractor in Compliance with the Contract: The Engineer of Record shall
review all shop drawings and the applicable calculations for miscellaneous design and structural
details as required by the Contract. The shop drawings and applicable calculations will be signed
and sealed by the Specialty Engineer. Submit in accordance with the requirements of 5-
1.4.1through 5-1.4.3, as appropriate.

5-1.4.6 Processing of Shop Drawings:

5-1.4.6.1 Contractor Responsibility for Accuracy and Coordination of
Shop Drawings: Coordinate, schedule, and control all submittals, with a regard for the required
priority, including those of the various subcontractors, suppliers, and engineers, to provide for an
orderly and balanced distribution of the work.

Coordinate, review, date, stamp, approve and sign all shop
drawings prepared by the Contractor or agents (subcontractor, fabricator, supplier, etc.) prior to
submitting them to the Engineer for review. Submittal of the drawings confirms verification of
the work requirements, units of measurement, field measurements, construction criteria,
sequence of assembly and erection, access and clearances, catalog numbers, and other similar
data. Indicate on each series of drawings the Specification section and sheet or drawing number
of the Plans to which the submission applies. Indicate on the shop drawings all deviations from
the Contract drawings and itemize all deviations in the letter of transmittal. Likewise, whenever a
submittal does not deviate from the Plans, clearly state so in the submittal.
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Schedule the submission of shop drawings to allow for a
45 calendar day review period for all submittals associated with a category 2 bridge; tolling
components identified in the current FDOT General Tolling Requirements (GTR) Part 3; and the
tolling-related signing, DMS and ITS infrastructure. Schedule the submission of shop drawings
to allow for a 25 calendar day review period for all other items. The review period commences
upon the Engineer’s receipt of the valid submittal or valid re-submittal and terminates upon the
transmittal of the submittal back to the Contractor. A valid submittal includes all the minimum
requirements outlined in 5-1.4.4.
Submit shop drawings to facilitate expeditious review. The
Contractor is discouraged from transmitting voluminous submittals of shop drawings at one time.
For submittals transmitted in this manner, allow for the additional review time that may result.
Only shop drawings distributed with the approval stamps are valid
and all work that the Contractor performs in advance of approval will be at the Contractor’s risk.
Work affecting Public Safety may not be performed prior to approval of appropriate submittals
and work may not proceed at the Contractor’s risk.
5-1.4.6.2 Scope of Review by Engineer of Record: The Engineer of
Record’s review of the shop drawings is for conformity to the requirements of the Contract
Documents and to the intent of the design. The Engineer of Record’s review of shop drawings
which include means, methods, techniques, sequences, and construction procedures are limited
to the effects on the permanent works. The Engineer of Record’s review of submittals which
include means, methods, techniques, sequences, and construction procedures does not include an
in-depth check for the ability to perform the work in a safe or efficient manner.
5-1.4.6.3 Special Review by Engineer of Shop Drawings for
Construction Affecting Public Safety: The Engineer may request copies of shop drawings
related to Construction Affecting Public Safety for review and comment. When shop drawings
are requested, do not proceed with construction of the permanent works until receiving the
Engineer’s written approval.
5-1.4.7 Other Requirements for Shop Drawings for Bridges:
5-1.4.7.1 Shop Drawings for Structural Steel and Miscellaneous
Metals: Submit shop drawings for structural steel and miscellaneous metals. Shop drawings
shall consist of shop and erection drawings, welding procedures, and other working plans,
showing details, dimensions, sizes of material, and other information necessary for the complete
fabrication and erection of the metal work.
5-1.4.7.2 Shop Drawings for Concrete Structures: Submit shop
drawings for concrete components that are not cast-in-place and are not otherwise exempted
from submittal requirements. Also, submit shop drawings for all details that are required for the
effective execution of the concrete work and are not included in the Contract Documents such as:
special erection equipment, masonry layout diagrams, and diagrams for bending reinforcing
steel, in addition to any details required for concrete components for the permanent work.
5-1.4.7.3 Shop Drawings for Major and Unusual Structures: In
addition to any other requirements, within 60 days from the Notice to Proceed, submit
information to the Engineer outlining the integration of the Major and Unusual Structure into the
overall approach to the project. Where applicable to the project, include, but do not limit this
information to:
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1. The overall construction program for the duration of the
Contract. Clearly show the Milestone dates. (For example, the need to open a structure by a
certain time for traffic operations.)

2. The overall construction sequence. The order in which
individual structures are to be built, the sequence in which individual spans of girders or
cantilevers are erected, and the sequence in which spans are to be made continuous, and the order
that components are to be installed (such as mechanical and electrical devices in moveable
bridges).

3. The general location of any physical obstacles to construction
that might impose restraints or otherwise affect the construction, and an outline of how to deal
with such obstacles while building the structure(s). (For example, obstacles might include road,
rail and waterway clearances, temporary diversions, transmission lines, utilities, property, and
the Contractor’s own temporary works, such as haul roads, cofferdams, plant clearances and the
like.)

4. The approximate location of any special lifting equipment in
relation to the structure, including clearances required for the operation of the equipment. (For
example, crane positions, operating radii and the like.)

5. The approximate location of any temporary falsework, and the
conceptual outline of any special erection equipment. Provide the precise locations and details of
attachments, fixing devices, loads, etc. in later detailed submittals.

6. An outline of the handling, transportation, and storage of
fabricated components, such as girders or concrete segments. Provide the precise details in later
detailed submittals.

7. Any other information pertinent to the proposed scheme or
intended approach.

Clearly and concisely present the above information on as few drawings as
possible in order to provide an overall, integrated summary of the intended approach to the
project. The Department will use these drawings for information, review planning, and to assess
the Contractor’s approach in relation to the intent of the original design. Submittal to and receipt
by the Engineer does not constitute any Department acceptance or approval of the proposals
shown thereon. Include the details of such proposals on subsequent detailed shop drawing
submittals. Submit timely revisions and re-submittals for all variations from these overall scheme
proposals.

5-1.4.8 Cost of Shop Drawings: Include the cost of shop drawings submittal in
the Contract prices for the work requiring the shop drawings. The Department will not pay the
Contractor additional compensation for such drawings.

5-1.5 Certifications:

5-1.5.1 Special Erection Equipment: Prior to its use, ensure that the Specialty
Engineer personally inspects the special erection equipment and submits a written certification to
the Engineer that the equipment has been fabricated in accordance with the submitted drawings
and calculations. In addition, after assembly, ensure that the Specialty Engineer observes the
equipment in use and submits a written certification to the Engineer that such equipment is being
used as intended and in accordance with the submitted drawings and calculations. In each case,
the Specialty Engineer must sign and seal the letter of certification.

5-1.5.2 Falsework and Shoring Requiring Shop Drawings: After its erection or
installation but prior to the application of any superimposed load, ensure that a Specialty
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Engineer or a designee inspects the falsework and certifies to the Engineer in writing that the
falsework has been constructed in accordance with the materials and details shown on the
submitted drawings and calculations. The letter of certification must be signed and sealed by the
Specialty Engineer. Where so directed in the shop drawings, ensure all welds are performed by
welders qualified under AWS D1.5 for the type of weld being performed.

5-1.5.3 Temporary Formwork: For Construction Affecting Public Safety and
for Major and Unusual Structures, prior to the placement of any concrete, ensure that a Specialty
Engineer or a designee inspects the formwork and submits a written certification to the Engineer
that the formwork has been constructed to safely withstand the superimposed loads to which it
will be subjected. The Specialty Engineer must sign and seal the letter of certification.

5-1.5.4 Erection: For Construction Affecting Public Safety, submit an erection
plan signed and sealed by the Specialty Engineer to the Engineer at least four weeks prior to
erection commencing. Include, as part of this submittal, signed and sealed calculations and
details for any falsework, bracing or other connection supporting the structural elements shown
in the erection plan. Unless otherwise specified in the Plans, erection plans are not required for
simple span precast prestressed concrete girder bridges with spans of 170 feet or less.

At least two weeks prior to beginning erection, conduct a Pre-erection
meeting to review details of the plan with the Specialty Engineer that signed and sealed the plan,
and any Specialty Engineers that may inspect the work and the Engineer.

After erection of the elements, but prior to opening of the facility below
the structure, ensure that a Specialty Engineer or a designee has inspected the erected member.
Ensure that the Specialty Engineer has submitted a written certification to the Engineer that the
structure has been erected in accordance with the signed and sealed erection plan.

For structures without temporary supports but with temporary girder
bracing systems, perform, as a minimum, weekly inspections of the bracing until all the
diaphragms and cross frames are in place. For structures with temporary supports, perform daily
inspections until the temporary supports are no longer needed as indicated in the erection plans.
Submit written documentation of the inspections to the Engineer within 24 hours of the
inspection.

5-1.6 Request for Correction: For work that the Contractor constructs incorrectly or
does not meet the requirements of the Contract Documents, the Contractor has the prerogative to
submit an acceptance proposal to the Engineer for review and disposition. The acceptance
proposal shall describe the error or defect and either describe remedial action for its correction or
propose a method for its acceptance. In either case, the acceptance proposal shall address
structural integrity, aesthetics, maintainability, and the effect on Contract Time. The Department
will judge any such proposal for its effect on these criteria and for its effect on Contract
Administration.

When the Engineer judges that a proposal infringes on the structural integrity or
maintainability of the structure, the Contractor’s Engineer of Record will perform a technical
assessment and submit it to the Engineer for approval. Do not take any corrective action without
the Engineer’s written approval.

Carry out all approved corrective construction measures at no expense to the
Department.

Notwithstanding any disposition of the compensation aspects of the defective
work, the Engineer’s decision on the technical merits of a proposal is final.
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5-1.7 Request for Information: Submit Requests for Information in writing to the
Engineer to request clarification where a provision, detail or drawing in the Contract Documents
seems to have more than one meaning, have an unclear meaning, or have conflicts between Plans
and Specifications. A Request for Information is not considered a Notice of Claim. Notices of
Claim must be submitted in accordance with 5-12.2.

5-1.8 Request for Modification: Where the Engineer allows the Contractor to make
modifications to the permanent works for the purposes of expediting the Contractor’s chosen
construction methods, the Contractor shall submit proposals to the Engineer for review and
approval prior to modifying the works. Submit proposals for minor modifications under the shop
drawing process. Indicate on all drawings the deviations from the Contract Documents and
itemize all deviations in the letter of transmittal. Major modifications must be submitted as a
Cost Savings Initiative Proposal.

Minor modifications are those items that, in the opinion of the Engineer, do not
significantly affect the quantity of measured work, or the integrity or maintainability of the
structure or its components.

The Engineer’s decision on the delineation between a minor and a major
modification and the disposition of a proposal is final.

5-2 Coordination of Contract Documents.

These Specifications, the Plans, Special Provisions, and all supplementary documents are
integral parts of the Contract; a requirement occurring in one is as binding as though occurring in
all. All parts of the Contract are complementary and describe and provide for a complete work.
In addition to the work and materials specified in the Specifications as being included in any
specific pay item, include in such pay items additional, incidental work, not specifically
mentioned, when so shown in the Plans, or if indicated, or obvious and apparent, as being
necessary for the proper completion of the work under such pay item and not stipulated as being
covered under other pay items.

In cases of discrepancy, the governing order of the documents is as follows:

. Special Provisions.

. Technical Special Provisions.

. Plans.

. Standard Plans.

. Developmental Specifications.

. Supplemental Specifications.

. Standard Specifications.

Computed dimensions govern over scaled dimensions.

NN R W

5-3 Conformity of Work with Contract Documents.

Perform all work and furnish all materials in reasonably close conformity with the lines,
grades, models, dimensions, and material requirements, including tolerances, as specified in the
Contract Documents.

In the event that the Engineer finds that the Contractor has used material or produced a
finished product that is not in reasonably close conformity with the Contract Documents, but that
the Contractor has produced reasonably acceptable work, the Engineer will determine if the
Department will accept the work in place. In this event, the Engineer will document the basis of
acceptance by Contract modification, which provides for an appropriate reduction in the Contract
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price for such work or materials included in the accepted work as deemed necessary to conform
to the determination based on engineering judgment.

In the event that the Engineer finds that the Contractor has used material or produced a
finished product that is not in reasonably close conformity with the Contract Documents, and
that the Contractor has produced an inferior or unsatisfactory product, the Contractor shall
remove and replace or otherwise correct the work or materials at no expense to the Department.

For base and surface courses, the Department will allow the finished grade to vary as
much as 0.1 foot from the grade shown in the Plans, provided that the Contractor’s work meets
all templates and straightedge requirements and contains suitable transitions.

5-4 Errors or Omissions in Contract Documents.

Do not take advantage of any apparent error or omission discovered in the Contract
Documents, but immediately notify the Engineer in writing of such discovery. The Engineer will
then make such corrections and interpretations as necessary to reflect the actual spirit and intent
of the Contract Documents.

5-5 Authority of the Engineer.

Perform all work to the satisfaction of the Engineer.

The Director, Office of Construction will decide all questions, difficulties, and disputes,
of whatever nature, that may arise relative to the interpretation of the Plans, construction,
prosecution, and fulfillment of the Contract, and as to the character, quality, amount, and value
of any work done, and materials furnished, under or by reason of the Contract.

5-6 Authority and Duties of Engineer’s Assistants.

The Director, Office of Construction may appoint such assistants and representatives as
desired. These assistants and representatives are authorized to inspect all work done and all
materials furnished. Such inspection may extend to all or any part of the work and to the
manufacture, preparation, or fabrication of the materials to be used. Such assistants and
representatives are not authorized to revoke, alter, or waive any requirement of these
Specifications. Rather, they are authorized to call to the attention of the Contractor any failure of
the work or materials to meet the Contract Documents, and have the authority to reject materials
or suspend the work until any questions at issue can be referred to and decided by the Engineer.
The Engineer will immediately submit written notification to the Contractor of any such
suspension of the work, stating in detail the reasons for the suspension. The presence of the
inspector or other assistant in no way lessens the responsibility of the Contractor.

5-7 Engineering and Layout.

5-7.1 Control Points Furnished by the Department: The Engineer will provide
centerline control points (Begin Project, End Project, PIs, PTs, etc.) and benchmarks at
appropriate intervals along the line of the project to facilitate the proper layout of the work.
Normally, the Engineer will furnish only one benchmark for water crossings. Preserve all
reference points and benchmarks that the Department furnishes.

As an exception to the above, for projects where the Plans do not show a
centerline or other survey control line for construction of the work (e.g., resurfacing, safety
modifications, etc.) the Engineer will provide only points marking the beginning and ending of
the project, and all exceptions.
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5-7.2 Furnishing of Stake Materials: Furnish all stakes, templates, and other materials
necessary for establishing and maintaining the lines and grades necessary for control and
construction of the work.

5-7.3 Layout of Work: Utilizing the control points furnished by the Department in
accordance with 5-7.1, establish all horizontal and vertical controls necessary to construct the
work in conformity to the Contract Documents. Perform all calculations required, and set all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes, and other
reference marks or points necessary to provide lines and grades for construction of all roadway,
bridge, and miscellaneous items.

When performing utility construction as part of the project, establish all horizontal
and vertical controls necessary to carry out such work.

5-7.4 Specific Staking Requirements: When performing new base construction as part
of the project, set stakes to establish lines and grades for subgrade, base, curb, and related items
at intervals along the line of the work. If Automated Machine Guidance is utilized, set stakes as
needed. If Automated Machine Guidance is not utilized, set stakes no greater than 50 feet on
tangents and 25 feet on curves. Set grade stakes at locations that the Engineer directs to facilitate
checking of subgrade, base, and pavement elevations in crossovers, intersections, and irregular
shaped areas.

For bridge construction stakes and other control, set references at sufficiently
frequent intervals to ensure construction of all components of a structure in accordance with the
lines and grades shown in the Plans.

For projects where the Plans do not show a centerline or other survey control line
for construction of the work (resurfacing, safety modifications, etc.), provide only such stakes as
necessary for horizontal and vertical control of work items.

For resurfacing and resurfacing-widening type projects, establish horizontal
controls adequate to ensure that the asphalt mix added matches with the existing pavement. In
tangent sections, set horizontal control points at 100-foot intervals by an instrument survey. In
curve sections, set horizontal control points at 25-foot intervals by locating and referencing the
centerline of the existing pavement.

Establish by an instrument survey, and mark on the surface of the finished
pavement at 25-foot intervals, the points necessary for striping of the finished roadway. As an
exception, for resurfacing and resurfacing/widening projects, establish these points in the same
manner as used for horizontal control of paving operations. Mark the pavement with white paint.
If performing striping, the Engineer may approve an alternate method for layout of striping
provided that the Contractor achieves an alignment equal to or better than the alignment that
would be achieved using an instrument survey.

For projects that include temporary or permanent striping of “no passing zones”,
provide the location and length of these zones as shown in the Plans, except projects where the
vertical or horizontal alignment is new or altered from preconstruction alignment. For projects
that consist of new or altered vertical or horizontal alignment, the Department will provide the
location and length of the "no passing zones" during construction. For these projects, submit
written notification to the Engineer not less than 21 calendar days prior to beginning striping.

For all projects, set a station identification stake at each right-of-way line at 100-
foot intervals and at all locations where a change in right-of-way width occurs. Mark each of
these stakes with painted numerals, of a size readable from the roadway, corresponding to the
project station at which it is located. As an exception to the above, for projects where Plans do
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not show right-of-way lines, set station identification stakes at locations and intervals appropriate
to the type of work being done. For resurfacing and resurfacing/widening projects, set station
identification stakes at 200-foot intervals.

5-7.5 Personnel, Equipment, and Record Requirements: Employ only competent
personnel and use only suitable equipment in performing layout work. Do not engage the
services of any person or persons in the employ of the Department for performance of layout
work.

Keep adequate field notes and records while performing as layout work. Make
these field notes and records available for the Engineer’s review as the work progresses, and
submit to the Engineer at the time of completion of the project. The Engineer’s inspection,
checking, or acceptance of the Contractor’s field notes or layout work does not relieve the
Contractor of his responsibility to achieve the lines, grades, and dimensions shown in the
Contract Documents.

Prior to final acceptance of the project, mark, in a permanent manner on the
surface of the completed work, all horizontal control points originally furnished by the
Department.

5-7.6 Global Navigation Satellite Systems (GNSS) Work Plan: If used, submit a
comprehensive written GNSS Work Plan to the Engineer for Department review and acceptance
at the preconstruction conference or at least 30 days before starting work using GNSS. Update
the plan as necessary during construction and notify the Department of all changes. The GNSS
Work Plan shall describe how GNSS enabled Automated Machine Guidance technology will be
integrated into other technologies employed on the project. At a minimum, the GNSS Work Plan
will include the following:

1. Designate which portions of the Contract will be done using GNSS
enabled Automated Machine Guidance and which portions will be constructed using
conventional survey methodology.

2. Describe the manufacturer, model, and software version of the GNSS
equipment.

3. Provide information on the qualifications of Contractor staff. Include
formal training and field experience. Designate a single staff person as the primary contact for
GNSS technology issues.

4. Describe how project control will be established. Include a list and map
showing control points enveloping the site.

5. Describe site calibration procedures. Include a map of the control points
used for site calibration and control points used to validate the site calibration. Describe the
frequency of site calibration and how site calibration will be documented. At a minimum, verify
the site calibration twice daily.

6. Describe the Contractor's quality control procedures for verifying
mechanical calibration and maintenance of construction and guidance equipment. Include the
frequency and type of verification performed to ensure the constructed grades conform to the
Contract Documents.

Keep on site and provide upon request, a copy of the project’s most up to date
GNSS Work Plan at the project site.

5-7.7 Payment: Include the cost of performing layout work as described above in the
Contract unit prices for the various items of work that require layout.
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5-8 Contractor’s Supervision.

5-8.1 Prosecution of Work: Give the work the constant attention necessary to ensure the
scheduled progress, and cooperate fully with the Engineer and with other contractors at work in
the vicinity.

5-8.2 Contractor’s Superintendent: Maintain a competent superintendent at the site at
all times while work is in progress to act as the Contractor’s agent. Provide a superintendent who
is a competent superintendent capable of properly interpreting the Contract Documents and is
thoroughly experienced in the type of work being performed. Provide a superintendent with the
full authority to receive instructions from the Engineer and to execute the orders or directions of
the Engineer, including promptly supplying any materials, tools, equipment, labor, and
incidentals that may be required. Provide such superintendence regardless of the amount of work
sublet.

Provide a superintendent who speaks and understands English, and maintain at
least one other responsible person who speaks and understands English, on the project during all
working hours.

5-8.3 Supervision for Emergencies: Provide a responsible person, who speaks and
understands English, and who is available at or reasonably near the worksite on a 24-hour basis,
seven days a week. Designate this person as the point of contact for emergencies and in cases
that require immediate action to maintain traffic or to resolve any other problem that might arise.
Submit the phone numbers and names of personnel designated to be contacted in cases of
emergencies, along with a description of the project location, to the Florida Highway Patrol and
all other local law enforcement agencies.

5-9 General Inspection Requirements.

5-9.1 Cooperation by Contractor: Do not perform work or furnish materials without
obtaining inspection by the Engineer. Provide the Engineer with safe means of access to the
work, so the Engineer can determine whether the work performed and materials used are in
accordance with the requirements and intent of the Contract Documents. For bridge projects with
construction operations accessible only by watercraft, provide safe passage and transport to
facilitate the Engineer’s inspection of the Work. If the Engineer so requests at any time before
final acceptance of the work, remove or uncover such portions of the finished work as directed.
After examination, restore the uncovered portions of the work to the standard required by the
Contract Documents. If the Engineer determines that the work so exposed or examined is
unacceptable, perform the uncovering or removal, and the replacing of the covering or making
good of the parts removed, at no expense to the Department. However, if the Engineer
determines that the work thus exposed or examined is acceptable, the Department will pay for
the uncovering or removing, and the replacing of the covering or making good of the parts
removed in accordance with Section 4-4.

5-9.2 Failure of Engineer to Reject Work During Construction: If, during or prior to
construction operations, the Engineer fails to reject defective work or materials, whether from
lack of discovery of such defect or for any other reason, such initial failure to reject in no way
prevents the later rejection when such defect is discovered, or obligates the Department to final
acceptance. The Department is not responsible for losses suffered due to any necessary removals
or repairs of such defects.

5-9.3 Failure to Remove and Renew Defective Materials and Work: If the Contractor
fails or refuses to remove and renew any defective materials used or work performed, or to make
any necessary repairs in an acceptable manner and in accordance with the requirements of the
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Contract within the time indicated in writing, the Engineer has the authority to repair, remove, or
renew the unacceptable or defective materials or work as necessary, all at the Contractor’s
expense. The Department will obtain payment for any expense it incurs in making these repairs,
removals, or renewals, that the Contractor fails or refuses to make, by deducting such expenses
from any moneys due or which may become due the Contractor, or by charging such amounts
against the Contract bond.

5-9.4 Inspection by Federal Government: When the United States Government pays a
portion of the cost of construction, its representatives may inspect the construction work as they
deem necessary. However, such inspection will in no way make the Federal Government a party
to the Contract.

5-10 Final Inspection.

5-10.1 Maintenance until Acceptance: Maintain all Work until the Engineer has given
final acceptance in accordance with 5-11.

5-10.2 Inspection for Acceptance: Upon submittal of written notification that all
Contract Work, or all Contract Work on the portion of the Contract scheduled for acceptance,
has been completed, the Engineer will make an inspection for acceptance. The inspection will be
made within seven days of such notification. If the Engineer finds that all work has been
satisfactorily completed, the Department will consider such inspection as the final inspection. If
any or all of the Work is found to be unsatisfactory, the Engineer will detail the remedial work
required to achieve acceptance. Immediately perform such remedial work. Subsequent
inspections will be made on the remedial work until the Engineer accepts all Work.

Upon satisfactory completion of the Work, the Department will submit written
notice of acceptance, either partial or final, to the Contractor.

Until final acceptance in accordance with 5-11, replace or repair any damage to
the accepted Work. Payment of such work will be as provided in 7-14.

5-10.3 Partial Acceptance: At the Engineer’s sole discretion, the Engineer may accept
any portion of the Work under the provisions of 5-10.2.

5-10.4 Conditional Acceptance: The Engineer will not make, or consider requests for
conditional acceptance of a project.

5-11 Final Acceptance.

When, upon completion of the final construction inspection of the entire project, the
Engineer determines that the Contractor has satisfactorily completed the work, the Engineer will
submit written notice of final acceptance to the Contractor.

5-12 Claims by Contractor.

5-12.1 General: When the Contractor deems that extra compensation or a time extension
is due beyond that agreed to by the Engineer, whether due to delay, additional work, altered
work, differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution of the claim.

Submission of timely notice of intent to file a claim, preliminary time extension
request, time extension request, and the certified written claim, together with full and complete
claim documentation, are each a condition precedent to the Contractor bringing any circuit court,
arbitration, or other formal claims resolution proceeding against the Department for the items
and for the sums or time set forth in the Contractor’s certified written claim. The failure to
provide such notice of intent, preliminary time extension request, time extension request,
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certified written claim and full and complete claim documentation within the time required shall
constitute a full, complete, absolute and irrevocable waiver by the Contractor of any right to
additional compensation or a time extension for such claim.
5-12.2 Notice of Claim:

5-12.2.1 Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for work or materials not expressly provided for in the
Contract or which is by written directive expressly ordered by the Engineer pursuant to 4-3, the
Contractor shall submit written notification to the Engineer of the intention to make a claim for
additional compensation before beginning the work on which the claim is based, and if seeking a
time extension, the Contractor shall also submit a preliminary request for time extension
pursuant to 8-7.3.2 within ten calendar days after commencement of a delay and a request for
Contract Time extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of
the delay. If such written notification is not submitted and the Engineer is not afforded the
opportunity for keeping strict account of actual labor, material, equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such notice by the
Contractor, and the fact that the Engineer has kept account of the labor, materials and equipment,
and time, shall not in any way be construed as establishing the validity of the claim or method
for computing any compensation or time extension for such claim. On projects with an original
Contract amount of $3,000,000 or less within 90 calendar days after final acceptance of the
project in accordance with 5-11, and on projects with an original Contract amount greater than
$3,000,000 within 180 calendar days after final acceptance of the project in accordance with
5-11, the Contractor shall submit full and complete claim documentation as described in 5-12.3
and duly certified pursuant to 5-12.9. However, for any claim or part of a claim that pertains
solely to final estimate quantities disputes the Contractor shall submit full and complete claim
documentation as described in 5-12.3 and duly certified pursuant to 5-12.9, as to such final
estimate claim dispute issues, within 90 or 180 calendar days, respectively, of the Contractor’s
receipt of the Department’s final estimate.

If the Contractor fails to submit a certificate of claim as described in

5-12.9, the Department will so notify the Contractor in writing. The Contractor shall have ten
calendar days from receipt of the notice to resubmit the claim documentation, without change,
with a certificate of claim as described in 5-12.9, without regard to whether the resubmission is
within the applicable 90 or 180 calendar day deadline for submission of full and complete claim
documentation. Failure by the Contractor to comply with the ten-calendar day notice shall
constitute a waiver of the claim.

5-12.2.2 Claims For Delay: Where the Contractor deems that additional
compensation or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for work or materials not expressly provided for in the
Contract (Extra Work) or which is by written directive of the Engineer expressly ordered by the
Engineer pursuant to 4-3, the Contractor shall submit a written notice of intent to the Engineer
within ten days after commencement of a delay to a controlling work item expressly notifying
the Engineer that the Contractor intends to seek additional compensation, and if seeking a time
extension, the Contractor shall also submit a preliminary request for time extension pursuant to
8-7.3.2 within ten calendar days after commencement of a delay to a controlling work item, as to
such delay and providing a reasonably complete description as to the cause and nature of the
delay and the possible impacts to the Contractor’s work by such delay, and a request for Contract
Time extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of the delay.
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On projects with an original Contract amount of $3,000,000 or less within 90 calendar days after
final acceptance of the project in accordance with 5-11, and on projects with an original Contract
amount greater than $3,000,000 within 180 calendar days after final acceptance of the project in
accordance with 5-11, the Contractor shall submit full and complete documentation as described
in 5-12.3 and duly certified pursuant to 5-12.9.

If the Contractor fails to submit a certificate of claim as described in
5-12.9, the Department will so notify the Contractor in writing. The Contractor shall have ten
calendar days from receipt of the notice to resubmit the claim documentation, without change,
with a certificate of claim as described in 5-12.9, without regard to whether the resubmission is
within the applicable 90 or 180 calendar day deadline for submission of full and complete claim
documentation. Failure by the Contractor to comply with the ten-calendar day notice shall
constitute a waiver of the claim.

There shall be no Contractor entitlement to any monetary compensation or
time extension for any delays or delay impacts, whatsoever, that are not to a controlling work
item, and then as to any such delay to a controlling work item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided for
expressly under 4-3 or 5-12, except that in the instance of delay to a non-controlling item of
work the Contractor may be compensated for the direct costs of idle labor or equipment only, at
the rates set forth in 4-3.2.1(1) and (3), and then only to the extent the Contractor could not
reasonably mitigate such idleness.

If the Contractor provides the written notice of intent, the preliminary
request for time extension, and the request for Contract Time extension in compliance with the
aforementioned time and content requirements, the Contractor's claim for delay to a controlling
work item will be evaluated as of the date of the elimination of the delay even if the Contractor's
performance subsequently overcomes the delay. If the claim for delay has not been settled, the
Contractor must also comply with 5-12.3 and 5-12.9 to preserve the claim.

5-12.3 Content of Written Claim: As a condition precedent to the Contractor being
entitled to additional compensation or a time extension under the Contract, for any claim, the
Contractor shall submit a certified written claim to the Department which will include for each
individual claim, at a minimum, the following information:

1. A detailed factual statement of the claim providing all necessary dates,
locations, and items of work affected and included in each claim;

2. The date or dates on which actions resulting in the claim occurred or conditions
resulting in the claim became evident;

3. Identification of all pertinent documents and the substance of any material oral
communications relating to such claim and the name of the persons making such material oral
communications;

4. Identification of the provisions of the Contract which support the claim and a
statement of the reasons why such provisions support the claim, or alternatively, the provisions
of the Contract which allegedly have been breached and the actions constituting such breach;

5. A detailed compilation of the amount of additional compensation sought and a
breakdown of the amount sought as follows:

a. documented additional job site labor expenses;

b. documented additional cost of materials and supplies;

c. a list of additional equipment costs claimed, including each piece of
equipment and the rental rate claimed for each;
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d. any other additional direct costs or damages and the documents in
support thereof;

e. any additional indirect costs or damages and all documentation in
support thereof.

6. A detailed compilation of the specific dates and the exact number of calendar
days sought for a time extension, the basis for entitlement to time for each day, all
documentation of the delay, and a breakout of the number of days claimed for each identified
event, circumstance or occurrence.

Further, the Contractor shall be prohibited from amending either the bases of
entitlement or the amount of any compensation or time stated for any and all issues claimed in
the Contractor’s written claim submitted hereunder, and any circuit court, arbitration, or other
formal claims resolution proceeding shall be limited solely to the bases of entitlement and the
amount of any compensation or time stated for any and all issues claimed in the Contractor’s
written claim submitted hereunder. This shall not, however, preclude a Contractor from
withdrawing or reducing any of the bases of entitlement and the amount of any compensation or
time stated for any and all issues claimed in the Contractor’s written claim submitted hereunder
at any time.

5-12.4 Action on Claim: The Engineer will respond in writing on projects with an
original Contract amount of $3,000,000 or less within 90 calendar days of receipt of a complete
claim submitted by a Contractor in compliance with 5-12.3, and on projects with an original
Contract amount greater than $3,000,000 within 120 calendar days of receipt of a complete claim
submitted by a Contractor in compliance with 5-12.3. Failure by the Engineer to respond to a
claim in writing within 90 or 120 days, respectively, after receipt of a complete claim submitted
by the Contractor in compliance with 5-12.3 constitutes a denial of the claim by the Engineer. If
the Engineer finds the claim or any part thereof to be valid, such partial or whole claim will be
allowed and paid for to the extent deemed valid and any time extension granted, if applicable, as
provided in the Contract. No circuit court or arbitration proceedings on any claim, or a part
thereof, may be filed until after final acceptance per 5-11 of all Contract work by the Department
or denial hereunder, whichever occurs last.

5-12.5 Pre-Settlement and Pre-Judgment Interest: Entitlement to any pre-settlement
or pre-judgment interest on any claim amount determined to be valid subsequent to the
Department’s receipt of a certified written claim in full compliance with 5-12.3, whether
determined by a settlement or a final ruling in formal proceedings, the Department shall pay to
the Contractor simple interest calculated at the Prime Rate (as reported by the Wall Street
Journal as the base rate on corporate loans posted by at least 75% of the nation’s 30 largest
banks) as of the 60th calendar day following the Department’s receipt of a certified written claim
in full compliance with 5-12.3, such interest to accrue beginning 60 calendar days following the
Department’s receipt of a certified written claim in full compliance with 5-12.3 and ending on
the date of final settlement or formal ruling.

5-12.6 Compensation for Extra Work or Delay:

5-12.6.1 Compensation for Extra Work: Notwithstanding anything to the
contrary contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provided for in 4-3.2.

5-12.6.2 Compensation for Delay: Notwithstanding anything to the contrary
contained in the Contract Documents, the additional compensation set forth in 5-12.6.2.1 shall be
the Contractor’s sole monetary remedy for any delay other than to perform extra work caused by
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the Department unless the delay shall have been caused by acts constituting willful or intentional
interference by the Department with the Contractor’s performance of the work and then only
where such acts continue after Contractor’s written notice to the Department of such
interference. The parties anticipate that delays may be caused by or arise from any number of
events during the term of the Contract, including, but not limited to, work performed, work
deleted, supplemental agreements, work orders, disruptions, differing site conditions, utility
conflicts, design changes or defects, time extensions, extra work, right-of-way issues, permitting
issues, actions of suppliers, subcontractors or other contractors, actions by third parties,
suspensions of work by the Engineer pursuant to 8-6.1, shop drawing approval process delays,
expansion of the physical limits of the project to make it functional, weather, weekends,
holidays, special events, suspension of Contract Time, or other events, forces or factors
sometimes experienced in construction work. Such delays or events and their potential impacts
on the performance by the Contractor are specifically contemplated and acknowledged by the
parties in entering into this Contract, and shall not be deemed to constitute willful or intentional
interference with the Contractor’s performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis, and
specifically intended to disrupt the Contractor’s performance.

5-12.6.2.1 Compensation for Direct Costs, Indirect Costs, Expenses,
and Profit thereon, of or from Delay: For any delay claim, the Contractor shall be entitled to
monetary compensation for the actual idle labor (including supervisory personnel) and
equipment, and indirect costs, expenses, and profit thereon, as provided for in 4-3.2.1(4) and
solely for costs incurred beyond what reasonable mitigation thereof the Contractor could have
undertaken.

5-12.7 Mandatory Claim Records: After submitting to the Engineer a notice of intent to
file a claim for extra work or delay, the Contractor must keep daily records of all labor, material
and equipment costs incurred for operations affected by the extra work or delay. These daily
records must identify each operation affected by the extra work or delay and the specific
locations where work is affected by the extra work or delay, as nearly as possible. The Engineer
may also keep records of all labor, material and equipment used on the operations affected by the
extra work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, submit the Contractor’s daily records
to the Engineer and be likewise entitled to receive the Department’s daily records. The daily
records to be submitted hereunder shall be done at no cost to the recipient.

5-12.8 Claims for Acceleration: The Department shall have no liability for any
constructive acceleration of the work, nor shall the Contractor have any right to make any claim
for constructive acceleration nor include the same as an element of any claim the Contractor may
otherwise submit under this Contract. If the Engineer gives express written direction for the
Contractor to accelerate its efforts, such written direction will set forth the prices and other
pertinent information and will be reduced to a written Contract Document promptly. No payment
will be made on a Supplemental Agreement for acceleration prior to the Department’s approval
of the documents.

5-12.9 Certificate of Claim: When submitting any claim, the Contractor shall certify
under oath and in writing, in accordance with the formalities required by Florida law, that the
claim is made in good faith, that the supportive data are accurate and complete to the
Contractor’s best knowledge and belief, and that the amount of the claim accurately reflects what
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the Contractor in good faith believes to be the Department’s liability. Such certification must be
made by an officer or director of the Contractor with the authority to bind the Contractor.

5-12.10 Non-Recoverable Items: The parties agree that for any claim the Department
will not have liability for the following items of damages or expense:

1. Loss of profit, incentives or bonuses;

2. Any claim for other than extra work or delay;

3. Consequential damages, including, but not limited to, loss of bonding capacity,
loss of bidding opportunities, loss of credit standing, cost of financing, interest paid, loss of other
work or insolvency;

4. Acceleration costs and expenses, except where the Department has expressly
and specifically directed the Contractor in writing “to accelerate at the Department’s expense”;
nor

5. Attorney fees, claims preparation expenses and costs of litigation.

5-12.11 Exclusive Remedies: Notwithstanding any other provision of this Contract, the
parties agree that the Department shall have no liability to the Contractor for expenses, costs, or
items of damages other than those which are specifically identified as payable under 5-12. In the
event any legal action for additional compensation, whether on account of delay, acceleration,
breach of contract, or otherwise, the Contractor agrees that the Department’s liability will be
limited to those items which are specifically identified as payable in 5-12.

5-12.12 Settlement Discussions: The content of any discussions or meetings held
between the Department and the Contractor to settle or resolve any claims submitted by the
Contractor against the Department shall be inadmissible in any legal, equitable, arbitration or
administrative proceedings brought by the Contractor against the Department for payment of
such claim. Dispute Resolution Board, State Arbitration Board and Claim Review Committee
proceedings are not settlement discussions, for purposes of this provision.

5-12.13 Personal Liability of Public Officials: In carrying out any of the provisions of
the Contract or in exercising any power or authority granted to the Secretary of Transportation,
Engineer or any of their respective employees or agents, there shall be no liability on behalf of
any employee, officer or official of the Department for which such individual is responsible,
either personally or as officials or representatives of the Department. It is understood that in all
such matters such individuals act solely as agents and representatives of the Department.

5-12.14 Auditing of Claims: All claims filed against the Department shall be subject to
audit at any time following the filing of the claim, whether or not such claim is part of a suit
pending in the Courts of this State. The audit may be performed, at the Department’s sole
discretion, by employees of the Department or by any independent auditor appointed by the
Department, or both. The audit may begin after ten days written notice to the Contractor,
subcontractor, or supplier. The Contractor, subcontractor, or supplier shall make a good faith
effort to cooperate with the auditors. As a condition precedent to recovery on any claim, the
Contractor, subcontractor, or supplier must retain sufficient records, and provide full and
reasonable access to such records, to allow the Department’s auditors to verify the claim and
failure to retain sufficient records of the claim or failure to provide full and reasonable access to
such records shall constitute a waiver of that portion of such claim that cannot be verified and
shall bar recovery thereunder. Further, and in addition to such audit access, upon the Contractor
submitting a written claim, the Department shall have the right to request and receive, and the
Contractor shall have the affirmative obligation to submit to the Department any and all
documents in the possession of the Contractor or its subcontractors, materialmen or suppliers as
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may be deemed relevant by the Department in its review of the basis, validity or value of the
Contractor’s claim.

Without limiting the generality of the foregoing, the Contractor shall upon written
request of the Department make available to the Department’s auditors, or upon the
Department’s written request, submit at the Department’s expense, any or all of the following
documents:

. Daily time sheets and foreman’s daily reports and diaries;

. Insurance, welfare and benefits records;

. Payroll register;

. Earnings records;

. Payroll tax return;

. Material invoices, purchase orders, and all material and supply
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acquisition contracts;

~

. Material cost distribution worksheet;

8. Equipment records (list of company owned, rented or other equipment
used);

9. Vendor rental agreements and subcontractor invoices;

10. Subcontractor payment certificates;

11. Canceled checks for the project, including, payroll and vendors;

12. Job cost report;

13. Job payroll ledger;

14. General ledger, general journal, (if used) and all subsidiary ledgers and
journals together with all supporting documentation pertinent to entries made in these ledgers
and journals;

15. Cash disbursements journal,;

16. Financial statements for all years reflecting the operations on this
project;

17. Income tax returns for all years reflecting the operations on this
project;

18. All documents which reflect the Contractor’s actual profit and
overhead during the years this Contract was being performed and for each of the five years prior
to the commencement of this Contract;

19. All documents related to the preparation of the Contractor’s bid
including the final calculations on which the bid was based;

20. All documents which relate to each and every claim together with all
documents which support the amount of damages as to each claim;

21. Worksheets used to prepare the claim establishing the cost components
for items of the claim including, but not limited to, labor, benefits and insurance, materials,
equipment, subcontractors, and all documents that establish which time periods and individuals
were involved, and the hours and rates for such individuals.

5-13 Recovery Rights, Subsequent to Final Payment.

The Department reserves the right, if it discovers an error in the partial or final estimates,
or if it discovers that the Contractor performed defective work or used defective materials, after
the final payment has been made, to claim and recover from the Contractor or his surety, or both,
by process of law, such sums as may be sufficient to correct the error or make good the defects in
the work and materials.
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SECTION 6
CONTROL OF MATERIALS

6-1 Acceptance Criteria.

6-1.1 General: Acceptance of materials is based on the following criteria. All
requirements may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The Engineer may inspect and test any material, at points
of production, distribution and use.

6-1.2 Sampling and Testing: Use the Department’s current sample identification and
tracking system to provide related information and attach the information to each sample.
Restore immediately any site from which material has been removed for sampling purposes to
the pre-sampled condition with materials and construction methods used in the initial
construction, at no additional cost to the Department.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to the Department.

6-1.2.1 Pretest by Manufacturers: Submit certified manufacturer’s test results to
the Engineer for qualification and use on Department projects. Testing will be as specified in the
Contract Documents. The Department may require that manufacturers submit samples of
materials for independent verification purposes.

6-1.2.2 Point of Production Test: Test the material during production as
specified in the Contract Documents.

6-1.2.3 Point of Distribution Test: Test the material at Distribution facilities as
specified in the Contract Documents.

6-1.2.4 Point of Use Test: Test the material immediately following placement as
specified in the Specifications. After delivery to the project, the Department may require the
retesting of materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by manufacturer certification. The Department
may reject all materials that, when retested, do not meet the requirements of these Specifications.

6-1.3 Certification:

6-1.3.1 Manufacturer Material Certification: Submit material certifications for
all materials to the Engineer for approval when required by the Specifications. Materials will not
be considered for payment when not accompanied by a material certification. Sample material
certification forms are available on the Department’s website at the following URL:
https://www.fdot.gov/materials/administration/resources/library/publications/certifications/sampl
eforms.shtm . Ensure that the material certification follows the format of the sample form, is
submitted on the manufacturer’s letterhead and is signed by a legally responsible person
employed by the manufacturer.

6-1.3.1.1 Approved Product List: This list provides assurance to
Contractors, consultants, designers, and Department personnel that specific products and
materials are approved for use on Department facilities. The Department will limit the
Contractor’s use of products and materials that require use of APL items to those listed on the
APL effective at the time of placement. Where the terms Qualified Products List (QPL) appear in
the Contract Documents, they will be synonymous with Approved Product List (APL).

Return to Table of Contents 55 FY 2023-24

74 of 355 59 of 169



Manufacturers seeking to have a product evaluated for the APL
must submit an application, available on the Department’s website at the following URL:
https://www.fdot.gov/programmanagement/ProductEvaluation/Default.shtm. Applications must
include the following documentation:

1. Supporting documentation as required by the
Specifications, Standard Plans, and APL approval process. A sample may be requested to verify
the product, in accordance with the specifications.

2. A photograph displaying the product as shipped with

packaging.

3. A list displaying all components within the shipped
packaging, if applicable.

4. Installation instructions and materials, if applicable.

5. Product packaging or product labels as required by the

Specifications.

6. Construction material percentages and country source of
materials.

7. Last two manufacturing steps and country of
manufacture.

8. Manufacturer name and material designation (product
name, product model/part number/style number, etc.) must be as identified on the product,
product packaging, and product labels.

9. Applications must be signed by a legally responsible
person employed by the manufacturer of the product.

Required test reports must be conducted by an independent
laboratory or other independent testing facility. Required drawings and calculations must be
signed and sealed by a Professional Engineer licensed in the State of Florida.

Products that have successfully completed the Department’s
evaluation process are eligible for inclusion on the APL. Manufacturers are required to submit

requests to the Department for approval of any modifications or alterations made to a product
listed on the APL. This includes, but is not limited to, design, raw material, or manufacturing
process modifications. Modification or alteration requests must be submitted along with
supporting documentation that the product continues to meet Section 6, the Specification, or
Standard Plans requirements. A product sample and additional product testing and
documentation may be required for the modification evaluation. Any marked variations from
original test values, failure to notify the Department of any modifications or alterations, or any
evidence of inadequate performance of a product may result in removal of the product from the
APL.

Manufacturers must submit supporting documentation to the
Department for a periodic review and re-approval of their APL products on or before the
product’s original approval anniversary. APL products that are not re-approved may be removed
from the APL. Documentation requirements for the product review and re-approval, including
schedule and criteria, are available on the Department’s website at the following URL:
https://www.fdot.gov/programmanagement/ProductEvaluation/Default.shtm.

6-1.3.2 Contractor Installation Certification: Submit installation certifications
as required by the Contract Documents.
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6-2 Applicable Documented Authorities Other Than Specifications.

6-2.1 General: Details on individual materials are identified in various material specific
Sections of the Specifications that may refer to other documented authorities for requirements.
When specified, meet the requirements as defined in such references.

6-2.2 Test Methods: Methods of sampling and testing materials are in accordance with
the Florida Methods (FM). If an FM does not exist for a particular test, perform the testing in
accordance with the method specified in the Specification. When test methods or other standards
are referenced in the Specifications without identification of the specific time of issuance, use the
most current issuance, including interims or addenda thereto, at the time of bid opening.

6-2.3 Construction Aggregates: Aggregates used on Department projects must be in
accordance with Rule 14-103, FAC.

6-3 Storage of Materials and Samples.

6-3.1 Method of Storage: Store materials in such a manner as to preserve their quality
and fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications concerning the storage of specific materials are
prescribed under the applicable Specifications. The Department may reject improperly stored
materials.

6-3.2 Use of Right-of-Way for Storage: If the Engineer allows, the Contractor may use
a portion of the right-of-way for storage purposes and for placing the Contractor’s plant and
equipment. Use only the portion of the right-of-way that is outside the clear zone, which is the
portion not required for public vehicular or pedestrian travel. When used, restore the
right-of-way to pre-construction condition at no additional cost to the Department or as specified
in the Contract Documents. Provide any additional space required at no expense to the
Department.

6-3.3 Responsibility for Stored Materials: Accept responsibility for the protection of
stored materials. The Department is not liable for any loss of materials, by theft or otherwise, or
for any damage to the stored materials.

6-3.4 Storage Facilities for Samples: Provide facilities for storage of samples as
described in the Contract Documents and warranted by the test methods and Specifications.

6-4 Defective Materials.

Materials not meeting the requirements of these Specifications will be considered
defective. The Engineer will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site of the work and from storage areas, at no expense to
the Department.

Do not use material that has been rejected, until the Engineer has approved the material’s
use. Upon failure to comply promptly with any order of the Engineer made under the provisions
of this Article, the Engineer has the authority to have the defective material removed and
replaced by other forces and deduct the cost of removal and replacement from any moneys due
or to become due the Contractor.

6-4.1 Engineering Analysis: As an exception to the above, within 30 calendar days of
the termination of the LOT or rejection of the material, the Contractor may submit to the
Engineer a proposed Engineering Analysis Scope to determine the disposition of the material.
The Engineering Analysis Scope must contain at a minimum:

1. Description of the defective materials.
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2. Supporting information, testing or inspection reports with
nonconformities, pictures, drawings, and accurately dimensioned deficiency maps as necessary.
For cracked elements, provide drawings showing the location, average width, depth, length, and
termination points of each crack along the surfaces. Provide the distance from each termination
point to a fixed reference point on the component, such as beam end or edge of flange.

3. Proposed approach of investigation and analysis.

4. Name and credentials of the proposed Specialty Engineer or
Contractor’s Engineer of Record who will perform the engineering analysis.

5. Proposed testing laboratories, qualified in accordance with
Section 105-7.

Upon approval of the Engineering Analysis Scope by the Engineer, the Specialty
Engineer or Contractor’s Engineer of Record may perform the engineering analysis as defined in
the approved scope and submit a signed and sealed Engineering Analysis Report (EAR) to the
Engineer. The EAR must contain at a minimum:

1. The approved Engineering Analysis Scope.

2. Any investigations performed, and the associated results obtained.

3. Analysis and conclusion.

4. Proposed disposition of the material, addressing the performance and
durability of the proposed action.

Provide as appropriate:

1. Written evidence of a previously approved comparable deficiency and
its repair.

2. Documented research demonstrating the effectiveness of the proposed
repair.

3. Engineering calculations.

A Specialty Engineer, who is an independent consultant, or the Contractor’s
Engineer of Record as stated within each individual Section shall perform any such analysis
within 45 calendar days of the Engineer’s approval of the Engineering Analysis Scope, complete
and submit the EAR. The EAR must be signed and sealed by the Specialty Engineer or the
Contractor’s Engineer of Record that performed the engineering analysis. Allow for a
45 calendar day review period for all EARs associated with a category 2 bridge; tolling
components identified in the current FDOT General Tolling Requirements (GTR) Part 3; and the
tolling-related signing, DMS and ITS infrastructure. Allow for a 25 calendar day review period
for all other items. The Engineer will determine the final disposition of the material after review
of the EAR. No additional monetary compensation or time extension will be granted for the
impact of any such analysis or review.

6-5 Products and Source of Supply.

6-5.1 Source of Supply—Convict Labor (Federal-Aid Contracts Only): Do not use
materials that were produced after July 1, 1991, by convict labor for Federal-aid highway
construction projects unless the prison facility has been producing convict-made materials for
Federal-aid highway construction projects before July 1, 1987.

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid
highway construction projects free from the restrictions placed on the use of these materials by
23 U.S.C. 114. The Department will limit the use of materials produced by convict labor for use
in Federal-aid highway construction projects to:
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1. Materials produced by convicts on parole, supervised release, or
probation from a prison or,
2. Materials produced in a qualified prison facility.

The amount of such materials produced for Federal-aid highway construction
during any 12-month period shall not exceed the amount produced in such facility for use in such
construction during the 12-month period ending July 1, 1987.

6-5.2 Source of Supply: Comply with Section 70914 of Public Law No. 117-58,

§§ 70901-52, also known as the Infrastructure Investment and Jobs Act (IIJA), Public Law
117-58, which includes the Build America, Buy America Act (BABA). Domestic compliance for
all affected products will be listed on the APL.

6-5.2.1 Steel and Iron: Use steel and iron manufactured in the United States, in
accordance with the Buy America provisions of 23 CFR 635.410, as amended. Ensure that all
manufacturing processes for this material occur in the United States. As used in this
specification, a manufacturing process is any process that modifies the chemical content,
physical shape or size, or final finish of a product, beginning with the initial melting and
continuing through the final shaping and coating. If a steel or iron product is taken outside the
United States for any manufacturing process, it becomes foreign source material. When using
steel or iron materials as a component of any manufactured product (e.g., concrete pipe,
prestressed beams, corrugated steel pipe, etc.), these same provisions apply. Foreign steel and
iron may be used when the total actual cost of such foreign materials does not exceed 0.1% of
the total Contract amount or $2,500, whichever is greater. These requirements are applicable to
all steel and iron materials incorporated into the finished work but are not applicable to steel and
iron items that the Contractor uses but does not incorporate into the finished work. Submit a
certification from the manufacturer of steel or iron, or any product containing steel or iron,
stating that all steel or iron furnished or incorporated into the furnished product was produced
and manufactured in the United States or a statement that the product was produced within the
United States except for minimal quantities of foreign steel and iron valued at $ (actual cost).
Submit each such certification to the Engineer prior to incorporating the material or product into
the project. Prior to the use of foreign steel or iron materials on a project, submit invoices to
document the actual cost of such material, and obtain the Engineer’s written approval prior to
incorporating the material into the project.

6-5.2.2 Manufactured Products: Use Manufactured Products that are consumed
in, incorporated into, or affixed to an infrastructure project that are manufactured in the United
States, in accordance with BABA requirements and applicable waivers.

6-5.2.3 Construction Materials: Use non-ferrous metals, plastic and polymer-
based products, glass, lumber, and drywall articles, materials, and supplies that are consumed in,
incorporated into, or affixed to an infrastructure project that are manufactured in the United
States, in accordance with BABA requirements.

6-5.2.4 Exemptions to Build America, Buy America: Temporary devices,
equipment, and other items removed at or before the completion of the project are exempt from
BABA funding eligibility requirements. Aggregates, cementitious materials, and aggregate
binding agents or additives are exempted from BABA funding eligibility requirements.

6-5.3 Contaminated, Unfit, Hazardous, and Dangerous Materials: Do not use any
material that, after approval and/or placement, has in any way become unfit for use. Do not use
materials containing any substance that has been determined to be hazardous by the State of
Florida Department of Environmental Protection or the U.S. Environmental Protection Agency
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(EPA). Provide workplaces free from serious recognized hazards and to comply with
occupational safety and health standards, as determined by the U.S. Department of Labor
Occupational Safety and Health Administration (OSHA).
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SECTION 7
LEGAL REQUIREMENTS AND
RESPONSIBILITY TO THE PUBLIC

7-1 Laws to be Observed.

7-1.1 General: Become familiar with and comply with all Federal, State, and Local
Rules and Regulations that control the action or operation of those engaged or employed in the
work or that affect material used. Pay particular attention called to the safety regulations
promulgated by the U.S. Department of Labor, Occupational Safety and Health Administration
(OSHA). In addition, comply with Chapter 403, of the Florida Statutes, regarding control of air
pollution. Direct special attention to that portion of Chapter 62-256, Rules of the Department of
Environmental Protection, Florida Administrative Code, pertaining to open burning in land
clearing operations. Where work or structures included in the Contract are in “Navigable Waters
of the U.S.,” (reference 33 of the Code of Federal Regulations, Part 329); “Waters of the U.S.,”
(reference 33 of the Code of Federal Regulations, Parts 323 and 328); or “Waters of the State,”
(reference Part 4, Chapters 253 and 373 of the Florida Statutes and Section 62-340 of the Florida
Administrative Code); comply with the regulatory provisions of Section 404 of the Federal Clean
Water Act of 1977; Sections 9 and 10 of the Federal River and Harbor Act of 1899; Chapter 161
of the Florida Statutes; and any local authority having jurisdiction over such waters.

Comply with Part IV, Chapter 378, of the Florida Statutes regarding land
reclamation. Direct special attention to Chapters 62C-36 and 62C-39 of the Florida
Administrative Code. Submit the Notice of Intent to Mine to:

Department of Environmental Protection

Collins Building

2051 East Dirac Drive

Tallahassee, Florida 32310-3760
with a copy to the Engineer. The Engineer will determine consistency with the environmental
documents prior to commencement of mining.

Obtain certification from the Construction Industry Licensing Board as required
by Part I, Chapter 489, of the Florida Statutes, regardless of exemptions allowed by
subsection 489.103, prior to removing underground pollutant storage tanks. Dispose of tanks and
pollutants in accordance with the requirements and regulations of any Federal, State, or local,
agency having jurisdiction.

Prior to building construction or renovation, submit current registrations or
certifications issued by the Florida Construction Industry Licensing Board in accordance with
Chapter 489, for the appropriate category of construction.

Corporations must be registered with the State of Florida, Department of State,
Division of Corporations, and hold a current State Corporate Charter Number in accordance with
Chapter 607, Florida Statutes.

The Contractor or the authorized subcontractor applying the roofing material must
be licensed or be an approved dealer and applicator of the proposed roofing material.

Indemnify, defend, and save harmless the Department and all of its officers,
agents, and employees, in the amount of the Contract price, against all claims or liability arising
from or based on the violation of any such Federal, State, and Local Rules and Regulations,
whether by himself or his employees.
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The Contractor shall comply with all environmental permits, including measures
identified in the National Pollutant Discharge Elimination System (NPDES) Stormwater
Pollution Prevention Plan and Sediment and Erosion Control Plan for the work.

The Contractor shall exert every reasonable and diligent effort to ensure that all
labor employed by the Contractor and his subcontractors for work on the project work
harmoniously and compatibly with all labor used by other building and construction contractors
now or hereafter on the site of the work covered by this Contract. Include this provision in all
subcontracts, and require all subcontractors to include it in their subcontracts with others.
However, do not interpret or enforce this provision so as to deny or abridge, on account of
membership or non-membership in any labor union or labor organization, the right of any person
to work as guaranteed by Article I, Section 6 of the Florida Constitution.

Comply with Chapter 556 of the Florida Statutes during the performance of
excavation or demolition operations.

The Executive Order 11246 Electronic version, dated September 24, 1965 is
posted on the Department’s website at the following URL address:
https://fdotwww.blob.core.windows.net/sitefinity/docs/default-
source/programmanagement/implemented/urlinspecs/files/deo112468a91904c88¢94148b945699
82fdff3d2.pdf?sfvrsn=6b78d1d6_2. Take responsibility to obtain the information posted on this
website up through five calendar days before the opening of bids and comply with the provisions
contained in Executive Order 11246.

If the Department’s website cannot be accessed, contact the Department’s
Specifications Office Web Coordinator at (850) 414-4101.

7-1.2 Plant Quarantine Regulations: The U.S. Department of Agriculture and the
Florida Department of Agriculture and Consumer Services have issued quarantine regulations
pertaining to control of the nematodes of citrus, Rule 5B-44, Florida Administrative Code, and
other plant pests. Contact the local (or other available) representatives of the Animal and Plant
Health Inspection Service of the U.S. Department of Agriculture, and the Division of Plant
Industry of the Florida Department of Agriculture and Consumer Services to ascertain all current
restrictions regarding plant pests that are imposed by these agencies. Keep advised of current
quarantine boundary lines throughout the construction period.

These restrictions may affect operations in connection with such items as clearing
and grubbing, earthwork, grassing and mulching, sodding, landscaping, and other items which
might involve the movement of materials containing plant pests across quarantine lines.

Obtain quarantine regulations and related information from the following:

Animal and Plant Health Inspection Service
U.S. Department of Agriculture

3029 Lake Alfred Road

Winter Haven, Florida 33881

Director, Division of Plant Industry
Florida Department of Agriculture and Consumer Services
Post Office Box 147100
Gainesville, Florida 32614-7100
7-1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests, or Noxious
Weeds: Do not introduce or release prohibited aquatic plants, plant pests, or noxious weeds into
the project limits as a result of clearing and grubbing, earthwork, grassing and mulching,
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sodding, landscaping, or other such activities. Immediately notify the Engineer upon discovery
of all prohibited aquatic plants, plant pests, or noxious weeds within the project limits. Do not
move prohibited aquatic plants, plant pests, or noxious weeds within the project limits or to
locations outside of the project limits without the Engineer’s permission. Maintain all borrow
material brought onto the project site free of prohibited aquatic plants, plant pests, noxious
weeds, and their reproductive parts. Refer to Rule 5B-64 and Rule 5B-57, of the Florida
Administrative Code for the definition of prohibited aquatic plants, plant pests, and noxious
weeds.

7-1.4 Compliance with Federal Endangered Species Act and other Wildlife
Regulations: The Federal Endangered Species Act requires that the Department investigate the
potential impact to a threatened or endangered species prior to initiating an activity performed in
conjunction with a highway construction project. If the Department’s investigation determines
that there is a potential impact to a protected, threatened or an endangered species, the
Department will conduct an evaluation to determine what measures may be necessary to mitigate
such impact. When mitigation measures and/or special conditions are necessary, these measures
and conditions will be addressed in the Contract Documents or in permits as identified in 7-2.1.

In addition, in cases where certain protected, threatened or endangered species are
found or appear within close proximity to the project boundaries, the Department has established
guidelines that will apply when interaction with certain species occurs, absent of any special
mitigation measures or permit conditions otherwise identified for the project.

These guidelines are posted at the following URL address:
https://fdotwww.blob.core.windows.net/sitefinity/docs/default-
source/programmanagement/implemented/urlinspecs/files/endangeredwildlifeguidelines.pdf?sfvr
sn=e27baf3f 2.

Take responsibility to obtain this information and take all actions and precautions
necessary to comply with the conditions of these guidelines during all project activities.

Prior to establishing any off-project activity in conjunction with a project, notify
the Engineer of the proposed activity. Covered activities include but are not necessarily limited
to borrow pits, concrete or asphalt plant sites, disposal sites, field offices, and material or
equipment storage sites. Include in the notification the Financial Project ID, a description of the
activity, the location of the site by township, range, section, county, and city, a site location map
including the access route, the name of the property owner, and a person to contact to arrange a
site inspection. Submit this notification at least 30 days in advance of planned commencement of
the off-site activity, to allow for the Department to conduct an investigation without delaying job
progress.

Do not perform any off-project activity without obtaining written clearance from

the Engineer. In the event the Department’s investigation determines a potential impact to a
protected, threatened or endangered species and mitigation measures or permits are necessary,
coordinate with the appropriate resource agencies for clearance, obtain permits and perform
mitigation measures as necessary. Immediately notify the Engineer in writing of the results of
this coordination with the appropriate resource agencies. Additional compensation or time will
not be allowed for permitting or mitigation, associated with Contractor initiated off-project
activities.

7-1.5 Occupational Safety and Health Requirements: The Contractor shall take all
precautions necessary for the protection of life, health, and general occupational welfare of all
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persons, including employees of both the Contractor and the Department, until the Contractor
has completed the work required under the Contract as provided in 5-10 and 5-11.

Comply at all times with applicable Federal, State, and local laws, provisions, and
policies governing safety and health, including 29 CFR 1926, including all subsequent revisions
and updates.

7-1.6 Discovery of an Unmarked Human Burial: When an unmarked human burial is
discovered, immediately cease all activity that may disturb the unmarked human burial and
notify the Engineer. Do not resume activity until specifically authorized by the Engineer.

7-1.7 Insecticides, Herbicides and Fertilizers:

7-1.7.1 Insecticides and Herbicides: Use products found on the following
website, http://state.ceris.purdue.edu/, approved by the Florida Department of Agriculture and
Consumer Services. The use of restricted products is prohibited. Do not use any products in the
sulfonylurea family of chemicals. Herbicide application by broadcast spraying is not allowed.

Procure any necessary licenses, pay all charges and fees, and give all
notices necessary for lawful performance of the work.

Ensure that all insecticides and herbicides are applied in accordance with
Chapter 5E-9, Florida Administrative Code. Submit a copy of current certificates to the Engineer
upon request.

Ensure that employees who work with herbicides comply with all
applicable Federal, State, and local regulations.

Comply with all regulations and permits issued by any regulatory agency
within whose jurisdiction work is being performed. Post all permit placards in a protected,
conspicuous location at the work site.

Acquire any permits required for work performed on the rights-of-way
within the jurisdiction of National Forests in Florida. Contact the Local National Forest Ranger
District, or the United States Department of Agriculture (USDA) office for the proper permits
and subsequent approval.

Acquire all permits required for aquatic plant control as outlined in
Chapter 62C-20, Florida Administrative Code Rules of the Florida Department of Environmental
Protection. Contact the Regional Field Office of Bureau of Invasive Plant Management of the
Florida Department of Environmental Protection for proper permits and subsequent approval. If
application of synthetic organo-auxin herbicides is necessary, meet the requirements of
Chapter SE-2, Florida Administrative Code.

7-1.7.2 Fertilizer: Ensure that all employees applying fertilizer, possess a current
Florida Department of Agriculture and Consumer Services Commercial Applicator license in
accordance with Section 482.1562, F.S. Upon request, submit the current certificates to the
Engineer.

7-1.8 Compliance with Section 4(f) of the USDOT Act: Section 4(f) of the USDOT Act
prohibits the U. S. Secretary of Transportation from approving a project which requires the use
of publicly owned land of a public park, recreation area or a wildlife and waterfowl refuge, or of
any historic site of national, state, or local significance unless there is no prudent or feasible
alternative to using that land and the program or project includes all possible planning to
minimize the harm to the site resulting from the use.

Before undertaking any off-project activity associated with any federally assisted
undertaking, ensure that the proposed site does not represent a public park, recreation area,
wildlife or waterfowl refuge, or a historic site (according to the results of the Cultural Resources
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Survey discussed in 120-6.2). If such a site is proposed, notify the Engineer and provide a
description of the proposed off-site activity, the Financial Project ID, the location of the site by
township, range, section, a county or city map showing the site location, including the access
route and the name of the property. It is the Contractor’s responsibility to submit justification for
use of Section 4(f) property that is sufficient for the Florida Department of Transportation and
the Federal Highway Administration to make a Section 4(f) determination. Submit this
notification sufficiently in advance of planned commencement of the off-site activity to allow a
reasonable time for the Engineer to conduct an investigation without delaying job progress. Do
not begin any off-project activity without obtaining written clearance from the Engineer.

7-1.9 Florida Minority Business Loan Mobilization Program: The Loan Mobilization
Program is established by Section 288.706 of the Florida Statutes, and has as its goal to assist
minority business enterprises by facilitating working capital loans to those eligible businesses
that are Contractors or subcontractors on Department contracts.

The limits of such advances under this program shall be as specified in
Section 288.706 of the Florida Statutes. In the case of a subcontractor, the amount of the advance
will be based on the subcontract unit prices, not the contract unit prices.

All prime Contractor vendors shall be required to incorporate the designated loan
mobilization payment procedures in subcontract agreements with minority business enterprise
vendors participating in this program and to cooperate in the release of designated loan
mobilization payments to achieve the objective of providing working capital for minority
business enterprise subcontract vendors.

When the Contract has been awarded or, in the case of a subcontractor, a
subcontract has been signed with the prime Contractor, application for participation in this
program will be submitted in writing to the Engineer. Such application must be made prior to
commencement of the work. If the application is made on behalf of a subcontractor, it shall be
considered incomplete if the subcontract with the unit prices of the work clearly delineated is not
included in the submittal.

When all applicable conditions have been met, approval for participation will be
made by the Office of the Comptroller and the applicant will be notified of the approval action
taken.

Once approval has been obtained and the Notice to Proceed has been issued,
disbursement of the monies will be made at the request of the applicant. The designated loan
mobilization payment may be paid prior to the commencement of work on the Contract.
However, if the work on the Contract has not commenced and the payment has not been made,
then the Contract Time may not commence until the payment is made. All designated loan
mobilization payments will be made payable jointly to the prime Contractor and the participating
financial institution. When a subcontractor is the participant in the program, such payments shall
be paid to the participant within 10 business days after receipt of the funds from the Department.

Repayment of monies advanced through this program will be made after the value
of the work accomplished by the participant reaches 50 percent. Contractors are encouraged to
make weekly or bi-weekly payments to subcontractors participating in this program.

7-2 Permits and Licenses.

7-2.1 General: Except for permits procured by the Department, as incorporated by
Special Provision expanding this Subarticle, if any, procure all permits and licenses, pay all
charges and fees, and give all notices necessary and incidental to the due and lawful prosecution
of the work.
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The Department will also acquire any modifications or revisions to an original
permit incorporated by Special Provision to this Subarticle when the Contractor requires such
modifications or revisions to complete the construction operations specified in the Plans or
Special Provisions and within the right-of-way limits.

Acquire all permits for work performed outside the right-of-way or easements for
the project.

In carrying out the work in the Contract, when under the jurisdiction of any
environmental regulatory agency, comply with all regulations issued by such agencies and with
all general, special, and particular conditions relating to construction activities of all permits
issued to the Department as though such conditions were issued to the Contractor. Post all permit
placards in a protected location at the worksite.

In case of a discrepancy between any permit condition and other Contract
Documents, the more stringent condition shall prevail.

7-2.2 Work or Structures in Navigable Waters of the U.S., Waters of the U.S., and
Waters of the State: In general, one or more governmental agencies will exercise regulatory
authority over work or structures, including related construction operations, in all tidal areas
(channelward of the mean high water lines on the Atlantic and Gulf Coast); in the ocean and gulf
waters to the outer limits of the continental shelf; in all rivers, streams, and lakes to the ordinary
high water line; in marshes and shallows that are periodically inundated and normally
characterized by aquatic vegetation capable of growth and reproduction; in all artificially created
channels and canals used for recreational, navigational, or other purposes that are connected to
navigable waters; and in all tributaries of navigable waters up to their headwaters.

Whenever the work under or incidental to the Contract requires structures or
dredge/fill/construction activities in “Navigable Waters of the U.S.,” “Waters of the U.S.,” and
“Waters of the State,” the Federal, State, county, and local regulatory agencies may require the
Department to obtain a permit. For such dredge/fill /construction specified in the Plans to be
accomplished within the limits of the project, or for any dredge/fill/construction within the limits
of Department-furnished borrow areas, the Department will procure the necessary permits prior
to advertising for bids.

7-2.3 As-Built Drawings and Certified Surveys:

7-2.3.1 Surface Water Management Systems for Water Management
Districts: As a condition precedent to final acceptance of the project, submit to the Engineer the
as-built drawings and a certified survey verifying the as-built conditions for all installed and
constructed surface water management systems. The as-built drawings and certified survey must
be PDF files in the same scale as the Plans, formatted on 11 inch by 17 inch sheets, and satisfy
all the requirements and special conditions listed in the Water Management District’s
Environmental Resource Permit (ERP) and any applicable local permit. The as-built drawings
and certified survey must be signed and sealed by an appropriately licensed professional
registered in the State of Florida.

If the ERP does not contain specific requirements, submit as-built
drawings with the following information as a minimum:
1. Discharge structures: structure identification number, type,
locations (latitude and longitude), dimensions and elevations of all, including weirs, bleeders,
orifices, gates, pumps, pipes, and oil and grease skimmers.
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2. Side bank and underdrain filters, or exfiltration trenches:
locations, dimensions and elevations of all, including clean-outs, pipes, connections to control
structures and points of discharge to receiving waters.

3. Storage areas for treatment and attenuation: storage area
identification number, dimensions, elevations, contours or cross-sections of all, sufficient to
determine stage-storage relationships of the storage area and the permanent pool depth and
volume below the control elevation for normally wet systems.

4. System grading: dimensions, elevations, contours, final grades
or cross-sections to determine contributing drainage areas, flow directions and conveyance of
runoff to the system discharge points.

5. Conveyance: dimensions, elevations, contours, final grades or
cross-sections of systems utilized to divert oftf-site runoff around or through the new system.

6. Water levels: existing water elevations and the date determined.

7. Benchmarks: location and description (minimum of one per
major water control structure).

7-2.3.2 Bridge Clearances for Projects under the Authority of a U.S. Coast
Guard Permit: As a condition precedent to final acceptance of the project, submit to the
Engineer a certified survey verifying the as-built clearances described in the U.S. Coast Guard
Owner’s Certification of Bridge Completion. The certified survey must be signed and sealed by a
Professional Engineer or Professional Surveyor and Mapper registered in the State of Florida.

7-2.3.3 Projects Under the Authority of a U.S. Army Corps of Engineers
Permit: As a condition precedent to final acceptance of the project, submit to the Engineer the
as-built drawings and a certified survey verifying the as-built conditions. The as-built drawings
and certified survey must be submitted in PDF files formatted in the same scale as the Plans,
formatted on 11 inch by 17 inch sheets, and satisfy all of the requirements and special conditions
listed in the U.S. Army Corps of Engineers permit. The as-built drawings and certified survey
must be signed and sealed by a Professional Engineer or Professional Surveyor and Mapper
registered in the State of Florida.

7-3 Patented Devices, Materials and Processes.

Include all royalties and costs arising from patents, trademarks, and copyrights, in any
way involved in the work in the Contract price. Whenever using any design, device, material, or
process covered by letters patent or copyright, obtain the right for such use by suitable legal
agreement with the patentee or owner of the copyright. File a copy of such agreement with the
Engineer. However, whether or not such agreement is made or filed as noted, the Contractor and
the surety in all cases shall indemnify, defend, and save harmless, the Department from all
claims for infringement by reason of the use of any such patented design, device, material, or
process on work under the Contract, and shall indemnify the Department for all costs, expenses,
and damages that it may be obliged to pay by reason of any such infringement, at any time
during the prosecution or after the completion of the work.

7-4 Right-of-Way Furnished by the Department.

Except as otherwise stipulated in these Specifications or as shown in the Plans, the
Department will furnish all rights-of-way necessary for the proper completion of the work at no
expense to the Contractor.

Should Department-furnished areas for obtaining borrow material, contain limerock
material do not remove such material from the pit unless the Engineer gives specific approval.
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Use of Department owned right-of-way for the purpose of equipment or material storage,
lay-down facilities, pre-cast material fabrication sites, batch plants for the production of asphalt,
concrete or other construction related materials, or other similar activities, shall require advance
written approval by the Department prior to making use of said Department owned right of way.
Use of Department owned right of way for these purposes is expressly limited to the storage of
equipment and materials for the Project or production of materials or products for the Project.

7-5 Restoration of Surfaces Opened by Permit.

Upon the presentation of a duly authorized and satisfactory permit that provides that all
necessary repair work will be paid for by the party holding such permit, the Engineer may
authorize the Contractor to allow parties bearing such permits to make openings in the highway.
Upon the Engineer’s written order, perform, in an acceptable manner, all necessary repairs due to
such openings, and such necessary work that the Engineer orders, subject to the same conditions
as the original work performed. The Department will pay the Contractor for such work either
under applicable Contract items or in accordance with 4-4 when Contract items are not
applicable.

7-6 Sanitary Provisions.

The Contractor shall provide and maintain, in a neat and sanitary condition, such
accommodations for the use of his employees as are necessary to comply with the requirements
and regulations of the State and local boards of health. Commit no public nuisance.

7-7 Control of the Contractor’s Equipment.

7-7.1 Traffic Interference: Do not allow equipment, while it is on or traversing a road or
street, to unreasonably interfere with traffic.

7-7.2 Overloaded Equipment: Do not operate on any road, street or bridge including a
Department owned temporary bridge, any hauling unit or equipment loaded in excess of:

1. the maximum weights specified in the Florida Highway Patrol, Commercial
Motor Vehicle Manual (Trucking Manual), or

2. lower weight limits legally established and posted for any section of road or
bridge by the Department or local authorities.

The governmental unit having jurisdiction over a particular road or bridge may
provide exceptions by special permit under the provisions of 7-7.3.

This restriction applies to all roads and bridges inside and outside the Contract
limits as long as these roads and bridges are open for public use. The Contractor may overload
roads and bridges which are to be demolished after they are permanently closed to the public.
The Contractor is responsible for all loss or damages resulting from equipment operated on a
structure permanently closed to the public.

7-7.3 Crossings: Where it is necessary to cross an existing road or street, including
specifically the existing traveled lanes of a divided highway within the limits of the project,
obtain permits from the Department, for crossing overloaded or oversized equipment. Cross
existing roads or streets only at Engineer-designated points. The Engineer may require the
Contractor to protect the pavement or Roadway at the crossing by using lumber, planks, or fill.
Movement of equipment around the project site must be in accordance with requirements of the
Standard Plans and not create an undue hazard to the traveling public or workers. Provide
flagging and watchman service, or approved signal devices, for the protection of traffic at all
such crossings, in accordance with an approved written plan for that activity.
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7-7.4 Protection from Damage by Tractor-Type Equipment: Take positive measures
to ensure that tractor-type equipment does not damage the road. If any such damage should
occur, repair it without delay, at no expense to the Department and subject to the Engineer’s
approval.

7-7.5 Contractor’s Equipment on Bridge Structures: The Contractor’s Engineer of
Record shall analyze the effect of imposed loads on bridge structures, including Department
owned temporary bridges, within the limits of a construction contract, resulting from the
following operations:

1. Overloaded Equipment as defined in 7-7.2:

a. Operating on or crossing over completed bridge structures.

b. Operating on or crossing over partially completed bridge structures.

2. Equipment within legal load limits:

a. Operating on or crossing over partially completed bridge structures.

3. Construction cranes:

a. Operating on completed bridge structures.

b. Operating on partially completed bridge structures.

4. Asphalt Milling Equipment:

a. In excess of 90,000 Ibs crossing bridge structures.

b. Less than 90,000 1bs crossing bridge structures listed on the overweight
routing map CRN-2 located on the Office of Maintenance Over-Weight Dimension Permits
website at https://www.fdot.gov/maintenance/owod-permit-documents#BlanketAttachments.

Any pipe culvert(s) or box culvert(s) qualifying as a bridge under 1-3 is excluded
from the requirements above.

A completed bridge structure is a bridge structure in which all elemental
components comprising the load carrying assembly have been completed, assembled, and
connected in their final position. The components to be considered shall also include any related
members transferring load to any bridge structure.

The Contractor’s Engineer of Record shall determine the effect that equipment
loads have on the bridge structure and develop the procedures for using the loaded equipment
without exceeding the structure’s design load capacity.

Submit to the Department for approval the design calculations, layout drawings,
and erection drawings showing how the equipment is to be used so that the bridge structure will
not be overstressed. The Contractor’s Engineer of Record shall sign and seal the drawings and
the cover sheet of the calculations for the Department’s Record Set.

7-7.6 Posting of the Legal Gross Vehicular Weight: Display the maximum legal gross
weight, as specified in the Florida Uniform Traffic Code, in a permanent manner on each side of
any dump truck or dump type tractor-trailer unit hauling embankment material, construction
aggregates, road base material, or hot bituminous mixture to the project over any public road or
street. Display the weight in a location clearly visible to the scale operator, in numbers that
contrast in color with the background and that are readily visible and readable from a distance of
50 feet.

7-8 Structures over Navigable Waters.

7-8.1 Compliance with Federal and Other Regulations: When working on structures
in, adjacent to, or over, navigable waters, observe all regulations and instructions of Federal and
other authorities having control over such waters. Do not obstruct navigation channels without
permission from the proper authority, and provide and maintain navigation lights and signals in
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accordance with the Federal requirements for the protection of the structure, of false work, and
of navigation.

When working on moveable bridges, requests for temporarily changing the
operating requirements for the moveable bridge must be submitted in writing to the appropriate
Coast Guard District Bridge Branch, 90 days before the start of any action.

For all other bridges, notify the appropriate Coast Guard District Bridge Branch,
at least 60 days prior to the start of any operations including construction and 30 days prior to
any channel operations, closures, or opening restrictions.

When work platforms are indicated in the permit for construction, submit work
platform construction plans to the appropriate Coast Guard District for approval. Obtain approval
prior to beginning construction on the platform.

7-8.2 Maintenance of Channel: Where the work includes the excavation of a channel or
other underwater areas to a required section, maintain the section from shoaling or other
encroachment until final acceptance of the project.

In the event of accidental blocking of the navigation channel, immediately notify
the U.S. Coast Guard of the blockage and upon removal of the blockage.

7-9 Use of Explosives.

When using explosives for the prosecution of the work, exercise the utmost care not to
endanger life or property, including new work. The Contractor is responsible for all damage
resulting from the use of explosives.

Store all explosives in a secure manner in compliance with all laws and ordinances, and
clearly mark all such storage places with the words: “DANGEROUS - EXPLOSIVES”. Place
such storage in the care of a competent watchman. Where no local laws or ordinances apply,
provide storage satisfactory to the Engineer and, in general, not closer than 1,000 feet from the
road or from any building, camping area, or place of human occupancy.

Notify each public utility company having structures in proximity to the site of the work
of the intention to use explosives. Give such notice sufficiently in advance to enable the
companies to take precautionary steps to protect their property from injury.

7-10 Forest Protection.

7-10.1 Compliance with State and Federal Regulations: In carrying out work within or
adjacent to State or National forests or parks, comply with all of the regulations of the State or
Federal authority having jurisdiction, governing the protection of and the carrying out of work in
forests or parks, and observe all sanitary laws and regulations with respect to the performance of
work in these areas. Keep the areas in an orderly condition, dispose of all refuse, and obtain
permits for the construction, installation, and maintenance of any construction camps, living
quarters, stores, warehouses, sanitary facilities, and other structures; all in accordance with the
requirements of the forest or park official.

7-10.2 Prevention and Suppression of Forest Fires: Take all reasonable precautions to
prevent and suppress forest fires. Require employees and subcontractors, both independently and
at the request of forest officials, to do all reasonably within their power to prevent and suppress
forest fires. Assist in preventing and suppressing forest fires, and make every possible effort to
notify a forest official at the earliest possible moment of the location and extent of all fires.
Extinguish the fire if practicable.
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7-11 Preservation of Existing Property.

7-11.1 General: Preserve from damage all existing property within the project limits of
or in any way affected by the Work, the removal or destruction of which is not specified in the
Plans. This applies to, but is not limited to, public and private property, public and private
utilities (except as modified by the provisions of 7-11.5), trees, shrubs, crops, sod, signs,
monuments, fences, guardrail, pipe and underground structures, Intelligent Transportation
Systems (ITS) facilities, traffic control signals and devices, highway lighting, and public
highways (except natural wear and tear of highway resulting from legitimate use thereof by the
Contractor).

Department owned underground facility locations shown in the Plans are
approximate. Unless otherwise shown in the Plans, Department owned underground facilities
will not be located by the Department nor through notification to "Sunshine 811". Locate all
fiber optic cables. Provide a fiber optic cable locator in accordance with Section 633.

Whenever the Contractor’s activities damage such existing property, immediately
restore it to a condition equal to or better than that existing at the time such damage occurred, at
no expense to the Department. Temporary repairs may be used to immediately restore ITS
facilities and traffic control signals and devices. Permanent repairs to ITS facilities and traffic
control signals and devices shall be made within 90 days of any temporary repairs and prior to
final acceptance of the project. Submit permanent ITS facility repair plans to the Engineer prior
to beginning repair work.

Protect existing bridges during the entire construction period from damage caused
by the Work. Immediately repair, at no expense to the Department, all damage to existing
bridges caused by the Work, prior to continuing the Work. The Department will not require the
Contractor to provide routine repairs or maintenance for such structures.

Direct special attention to the protection of all geodetic monuments, horizontal or
vertical, and Public Land Survey Corners located within the project. If any geodetic monument
or Public Land Survey Corner, located within the project, is at risk of being damaged or
destroyed, immediately notify the Engineer. Locate and replace any damaged or destroyed
geodetic monuments or Public Land Survey Corners under the direction of a Professional
Surveyor and Mapper registered in the State of Florida.

Whenever the actions of a third party damage such existing property and is not
otherwise due to any fault or activities of the Contractor, either restore it to a condition equal to
or better than that existing at the time such damage occurred or provide access and coordinate
with the Department’s maintenance Contractor in accordance with 8-4.4 as directed by the
Engineer. The Department will compensate the Contractor for the costs associated with the
repairs for restoring the existing property in accordance with 4-4. Theft and vandalism are
considered damage caused by a third party.

7-11.2 Failure to Restore Damaged Existing Property: In case of failure on the part of
the Contractor to restore such property, bridge, road or street, or to make good such damage or
injury, the Engineer may, upon 48 hours notice, proceed to repair, rebuild, or otherwise restore
such property, road, or street as may be deemed necessary, and the Department will deduct the
cost thereof from any monies due or which may become due the Contractor under the Contract.
Nothing in this clause prevents the Contractor from receiving proper compensation for the
removal, damage, or replacement of any public or private property, not shown in the Plans, that
is made necessary by alteration of grade or alignment. The Engineer will authorize such work,
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provided that the Contractor, or his employees or agents, have not, through their own fault,
damaged such property.

7-11.3 Contractor’s Use of Streets and Roads:

7-11.3.1 On Systems Other than the State Highway System: When hauling
materials or equipment to the project over roads and bridges on the State park road system,
county road system, or city street system, and such use causes damage, immediately, at no
expense to the Department, repair such road or bridge to as good a condition as before the
hauling began.

The Department may modify the above requirement in accordance with

any agreement the Contractor might make with the governmental unit having jurisdiction over a
particular road or bridge, provided that the Contractor submits written evidence of such
agreement to the Engineer.

7-11.3.2 On the State Highway System: The Department is responsible for the
repair of any damage that hauling materials to the site causes to roads outside the limits of the
project, that are either on the State highway system (roads under the jurisdiction of the
Department) or specifically designated in the Plans as haul roads from Department-furnished
material pits, except in the event damage is due to failure to comply with 7-7.2. The Contractor is
responsible for all damages to any road or bridge caused by the Contractor's failure to comply
with 7-7.2.

7-11.3.3 Within the Limits of a Construction Project: The Department will not
allow the operation of equipment or hauling units of such weight as to cause damage to
previously constructed elements of the project, including but not necessarily limited to bridges,
drainage structures, base course, and pavement. Do not operate hauling units or equipment
loaded in excess of the maximum weights specified in 7-7.2 on existing pavements that are to
remain in place (including pavement being resurfaced), cement-treated subgrades and bases,
concrete pavement, any course of asphalt pavement, and bridges. The Engineer may allow
exceptions to these weight restrictions for movement of necessary equipment to and from its
worksite, for hauling of offsite fabricated components to be incorporated into the project, and for
crossings as specified in 7-7.3.

7-11.4 Operations within Railroad Right-of-Way: Submit written advanced
notification of the flagging services and railroad right-of-way access required, construction
timeframe, and duration to the Engineer and District Rail Office at least 45 calendar days prior to
beginning any operation within the limits of the railroad right-of-way or the adjoining 15 feet.
Operations include the movement of employees, equipment, and trucks in areas other than public
crossings or any traffic signal work within 500 feet of a signalized at-grade railroad crossing.
The Railroad Company will notify the District Rail Office when flaggers are available for use in
project scheduling.

No operations shall be conducted that affect railroad operations and property
without written approval from the railroad.

7-11.4.1 Notification to the Railroad Company: Submit written notification to
the Engineer, District Rail Office and the authorized Railroad Representative at least 72 hours
before beginning any operation within the limits of the railroad right-of-way; any operation
requiring movement of employees, trucks, or other equipment across the tracks of the railroad
company at locations other than an established public crossing; and any other work that may
affect railroad operations or property.
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7-11.4.1.1 Florida East Coast Railway (FEC): Contact the FEC Signal
Office at 904-279-3182 and FEC Railway at 1-800-342-1131, ext. 2377 in addition to the
requirements in Section 7-11.4.1.

7-11.4.2 Contractor’s Responsibilities: Unless instructed otherwise in writing
by the Railroad Company, do not perform work within or adjacent to the railroad right-of-way
without a flagger present (including temporary lane closures, lane shifts or detours). Comply
with requirements deemed necessary by the railroad company’s authorized representative to
safeguard the railroad’s property and operations.

The Contractor is responsible for all damages, delays, or injuries and all
suits, actions, or claims brought on account of damages or injuries resulting from the
Contractor’s operations within or adjacent to railroad company right-of-way. The work includes
all items necessary to relieve the flagger from providing protective services.

Costs incurred by the Railroad Company for Contractor-caused delays that
adversely impact railway operations will be forwarded to the Contractor for payment. If the
Contractor fails to pay said cost, the Department will deduct the amount from payments owed to
the Contractor.

7-11.4.2.1 CSXT: Comply with the Construction Submission Criteria of
the CSXT Public Project Information document and Construction Requirements sections of the
CSXT Pipeline and Wireline Design and Construction Specifications prior to beginning work.
These documents are available at the following URL:
https://www.fdot.gov/programmanagement/Implemented/URLinSpecs/CSXT.shtm.

Perform no work within the limits of the railroad right-of-way on
CSXT holidays (except with permission of CSXT for emergencies such as natural disasters).
CSXT holidays are New Year’s Day, President’s Day, Good Friday, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day and the following Friday, Christmas Eve,
Christmas Day, and New Year’s Eve. Holidays falling on Saturday are observed on Friday and
those falling on Sunday are observed on Monday.

7-11.4.2.2 Norfolk Southern (NS): Comply with the NS Special
Provisions for Protection of Railway Interests (Appendix E) and the Construction Requirements
(Appendix 4.3) of the NS Public Projects Manual document prior to beginning and during all
work. These documents are available at the following URL:
http://www.nscorp.com/content/dam/nscorp/ship/shipping-tools/Public_Projects Manual.pdf.

7-11.4.2.3 FEC: Complete the On-Track Contractor Roadway Worker
Training Course for FEC Railway. Contact FEC Railway at 1-800-342-1131 for training
information.

7-11.4.2.4 South Florida Rail Corridor (SFRC): Complete the On-
Track Contractor Roadway Worker Training Course for South Florida Regional Transportation
Authority (SFRTA) Railway. Contact SFRTA at 954-788-7920 for training information.

7-11.4.3 Watchman or Flagging Services: The railroad company will furnish

protective services (i.e., watchman or flagging services) to ensure the safety of railroad
operations during certain periods of the project. The Department will reimburse the railroad
company for the cost thereof. Schedule work that affects railroad operations so as to minimize
the need for protective services by the railroad company.

Submit construction schedules and schedule changes to the Engineer and
District Rail Office which include an estimated start date, weekly construction schedule, daily
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hours of operation, and the calendar day duration for which flagging services will be necessary to
perform work activities within railroad right-of-way in accordance with 8-3.2.

7-11.4.3.1 Central Florida Rail Corridor (CFRC) and SFRC: The
Department will furnish protective services (i.e., watchman or flagging services) to ensure the
safety of railroad operations.

7-11.5 Utilities:

7-11.5.1 Arrangements for Protection or Adjustment: Do not commence work

at points where the construction operations are adjacent to utility facilities until all necessary
arrangements have been made for removal, temporary removal, relocation, de-energizing,
deactivation or adjustment with the utility facilities owner to protect against damage that might
result in expense, loss, disruption of service, or other undue inconvenience to the public or to the
owners. The Contractor is solely and directly responsible to the owners and operators of such
properties for all damages, injuries, expenses, losses, inconveniences, or delays caused by the
Contractor’s operations.

Do not request utility removal, temporary removal, relocation, de-
energizing, deactivation, or adjustment when work can be accomplished within the utility work
schedules. In the event that removal, temporary removal, relocation, de-energizing, deactivation,
or adjustment of a utility or a particular sequence of timing in the relocation of a utility is
necessary and has not been addressed in a utility work schedule, the Engineer will determine the
necessity for any such utility work. Coordinate such work as to cause the least impediment to the
overall construction operations and utility service. The Department is not responsible for utility
removal, temporary removal, relocation, de-energizing, deactivation, or adjustment work where
such work is determined not necessary by the Engineer or done solely for the benefit or
convenience of the utility owner or its contractor, or the Contractor.

7-11.5.2 Cooperation with Utility Owners: Cooperate with the owners of all
underground or overhead utility lines in their removal and rearrangement operations in order that
these operations may progress in a reasonable manner, that duplication or rearrangement work
may be reduced to a minimum, and that services rendered by the utility owners will not be
unnecessarily interrupted.

In the event of interruption of water or other utility services as a result of
accidental breakage, exposure, or lack of support, promptly notify the proper authority and
cooperate with the authority in the prompt restoration of service. If water service is interrupted
and the Contractor is performing the repair work, the Contractor shall work continuously until
the service is restored. Do not begin work around fire hydrants until the local fire authority has
approved provisions for continued service.

7-11.5.3 Utility Adjustments: Certain utility adjustments and reconstruction
work may be underway during the progress of the Contract. Cooperate with the various utility
construction crews who are maintaining utility service. Exercise due caution when working
adjacent to relocated utilities. The Contractor shall repair all damage to the relocated utilities
resulting from his operations at no expense to the Department. The requirements of 7-11.1 and
7-11.5.2 outline the Contractor’s responsibility for of protecting utility facilities. The Department
will include in the Contract the utility authorities who are scheduled to perform utility work on
the project.

7-11.5.4 Weekly Meetings: Conduct weekly meetings on the job site with all the
affected utility companies and the Engineer in attendance to coordinate project construction and
utility relocation. Submit a list of all attendees one week in advance to the Engineer for approval.
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Submit the approved Work Progress Schedule and Work Plan for the
project, as specified in 8-3.2, to document the schedule and plan for road construction and utility
adjustments.

When utility relocations no longer affect construction activities, the
Contractor may discontinue the meetings with the Engineer’s approval.

7-12 Responsibility for Damages, Claims, etc.

7-12.1 Contractor to Provide Indemnification: The Contractor shall indemnify and
hold harmless the Department, its officers and employees from liabilities, damages, losses and
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness, or intentional wrongful misconduct of the Contractor and persons
employed or utilized by the Contractor in the performance of the construction Contract.

It is specifically agreed between the parties executing this Contract that it is not
intended by any of the provisions of any part of the Contract to create in the public or any
member thereof, a third party beneficiary hereunder, or to authorize anyone not a party to this
Contract to maintain a suit for personal injuries or property damage pursuant to the terms or
provisions of this Contract.

7-12.2 Guaranty of Payment for Claims: The Contractor guaranties the payment of all
just claims for materials, supplies, tools, or labor and other just claims against him or any
subcontractor, in connection with the Contract. The Department’s final acceptance and payment
does not release the Contractor’s bond until all such claims are paid or released.

7-13 Insurance.

7-13.1 Workers’ Compensation Insurance: Provide Workers’ Compensation Insurance
in accordance with Florida’s Workers’ Compensation law for all employees. If subletting any of
the work, ensure that the subcontractor(s) have Workers” Compensation Insurance for their
employees in accordance with Florida’s Workers’ Compensation law. If using “leased
employees” or employees obtained through professional employer organizations (“PEO’s”),
ensure that such employees are covered by Workers’ Compensation insurance through the PEO’s
or other leasing entities. Ensure that any equipment rental agreements that include operators or
other personnel who are employees of independent Contractors, sole proprietorships or partners
are covered by insurance required under Florida’s Workers' Compensation law.

7-13.2 Commercial General Liability Insurance: Carry Commercial General Liability
insurance providing continuous coverage for all work or operations performed under the
Contract. Such insurance shall be no more restrictive than that provided by the latest occurrence
form edition of the standard Commercial General Liability Coverage Form (ISO Form
CG 00 01) as filed for use in the State of Florida. Cause the Department to be made an
Additional Insured as to such insurance. Such coverage shall be on an “occurrence” basis and
shall include Products/Completed Operations coverage. The coverage afforded to the
Department as an Additional Insured shall be primary as to any other available insurance and
shall not be more restrictive than the coverage afforded to the Named Insured. The limits of
coverage shall not be less than $1,000,000 for each occurrence and not less than a $5,000,000
annual general aggregate, inclusive of amounts provided by an umbrella or excess policy. The
limits of coverage described herein shall apply fully to the work or operations performed under
the Contract, and may not be shared with or diminished by claims unrelated to the contract. The
policy/ies and coverage described herein may be subject to a deductible. Pay all deductibles as
required by the policy. No policy/ies or coverage described herein may contain or be subject to a
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Retention or a Self-Insured Retention. Prior to the execution of the Contract, and at all renewal
periods which occur prior to final acceptance of the work, the Department shall be provided with
an ACORD Certificate of Liability Insurance reflecting the coverage described herein. The
Department shall be notified in writing within ten days of any cancellation, notice of
cancellation, lapse, renewal, or proposed change to any policy or coverage described herein. The
Department’s approval or failure to disapprove any policy/ies, coverage, or ACORD Certificates
shall not relieve or excuse any obligation to procure and maintain the insurance required herein,
nor serve as a waiver of any rights or defenses the Department may have.

7-13.3 Insurance Required for Construction at Railroads: When the Contract includes
the construction of a railroad grade crossing, railroad overpass or underpass structure, or any
other work or operations within the limits of the railroad right-of-way, including any
encroachments thereon from work or operations in the vicinity of the railroad right-of-way, you
shall, in addition to the insurance coverage required pursuant to 7-13.2 above, procure and
maintain Railroad Protective Liability Coverage (ISO Form CG 00 35) where the railroad is the
Named Insured and where the limits are not less than $2,000,000 combined single limit for
bodily injury and/or property damage per occurrence, and with an annual aggregate limit of not
less than $6,000,000. The railroad shall also be added along with the Department as an
Additional Insured on the policy/ies procured pursuant to subsection 7-13.2 above. At the
preconstruction conference, and at all renewal periods which occur prior to final acceptance of
the work, both the Department and the railroad shall be provided with an ACORD Certificate of
Liability Insurance reflecting the coverage described herein. The insurance described herein shall
be maintained through final acceptance of the work. Both the Department and the railroad shall
be notified in writing within ten days of any cancellation, notice of cancellation, renewal, or
proposed change to any policy or coverage described herein. The Department’s approval or
failure to disapprove any policy/ies, coverage, or ACORD Certificates shall not relieve or excuse
any obligation to procure and maintain the insurance required herein, nor serve as a waiver of
any rights the Department may have.

7-13.4 Insurance for Protection of Utility Owners: When the Contract involves work
on or in the vicinity of utility-owned property or facilities, the utility shall be added along with
the Department as an Additional Insured on the policy/ies procured pursuant to subsection 7-13.2
above.

7-14 Contractor’s Responsibility for Work.

The Contractor will take charge and custody of the Work and take every necessary
precaution against damage to the Work, by the action of the elements or from any other cause
whatsoever, until the Department’s final acceptance of the Work. The Contractor will rebuild,
repair, restore, and make good, all damage to any portion of the Work occasioned by any of the
above causes before final acceptance of the Contract.

The Department will have no obligation to pay any reimbursement for damage caused by
the execution or nonexecution of the Work by the Contractor or its sub-contractors, or damage
the Contractor was negligent in preventing.

For damage to installed material caused by third parties, the Contractor may pursue
recovery from the third party or seek reimbursement from the Department, but not both. The
Department will not reimburse the Contractor for repair costs due to damage to installed material
caused by known third parties unless the Contractor has contacted law enforcement within
14 days of the damage, filed a report, and provided the report to the Department within
14 calendar days of receiving the report from law enforcement. Upon submission of the report to
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the Department, the Department solely retains the right to pursue recovery from the known third
party. If damage to installed material is caused by a known third party, the Department will
reimburse the Contractor for costs associated with the repair after reducing the amount of the
repair cost by a $2000.00 deductible for each occurrence, borne solely by the Contractor. If the
Department is successful in recovery, the Contractor may be reimbursed proportionally, up to the
amount of the deductible.

If damage to installed material other than guardrail, guardrail transitions and end
treatments, and crash cushions is caused by an unknown third party, the Department will
reimburse the contractor for 50% of the cost of the repair after reducing the amount of the repair
cost by a $2000.00 deductible for each occurrence, borne solely by the Contractor. Repair costs
for damage to guardrail, guardrail transitions and end treatments, and crash cushions installed as
part of the work caused by unknown third parties will be reimbursed at the
manufacturer’s/distributor’s invoice price for the new materials/parts plus 20% markup. The
20% markup is compensation for all necessary work, including but not limited to labor,
equipment, supplies and profit, as authorized by the Engineer. Payment for any additional MOT
required for the repair of guardrail, guardrail transitions and end treatments, and crash cushions
installed as part of the work will be paid for under the appropriate MOT pay item.

Repair cost will be determined in accordance with 4-4. Theft and vandalism are
considered damage caused by an unknown third party.

The Department may, at its discretion, reimburse the Contractor for the repair of damage
to the Work not caused by a third party and due to unforeseeable causes beyond the control of
and without the fault or negligence of the Contractor, including but not restricted to Acts of God,
of the public enemy, or of governmental authorities.

7-15 Opening Sections of the Project to Traffic.

Whenever any section of the project is in acceptable condition for use, the Engineer may
direct the Contractor to open it to vehicular or pedestrian traffic. The Department’s direction to
open a section of the project does not constitute an acceptance of the project, or any part thereof,
or waive any Contract provisions. Perform all necessary repairs or renewals, on any section of
the project thus opened to traffic under direction from the Engineer, due to defective material or
work or to any cause other than ordinary wear and tear, pending completion and the Engineer’s
acceptance of the project, at no expense to the Department.

7-16 Wage Rates for Federal-Aid Projects.

For all projects that include Federal-aid participation, the Special Provisions contain
requirements with regard to payment of predetermined minimum wages. Predetermined Wage
Rate Decisions (U.S. Department of Labor provided Wage Rate Tables) exist for Heavy,
Highway, and Building Construction Projects.

7-17 Supplemental Agreements.
Section 337.11 of the Florida Statutes as amended, which prescribe certain limitations on
the use of supplemental agreements, are a part of the Contract.

7-18 Scales for Weighing Materials.
7-18.1 Applicable Regulations: When determining the weight of material for payment,
use scales meeting the requirements of Chapter 531 of Florida Statutes, pertaining to
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specifications, tolerances, and regulations, as administered by the Bureau of Weights and
Measures of the Florida Department of Agriculture.

7-18.2 Base for Scales: Place such scales on a substantial horizontal base to provide
adequate support and rigidity and to maintain the level of the scales.

7-18.3 Protection and Maintenance: Maintain all scale parts in proper condition as to
level and vertical alignment, and fully protect them against contamination by dust, dirt, and other
matter that might affect their operation.

7-19 Source of Forest Products.

As required by Section 255.2575 of the Florida Statutes, where price, fitness and quality
are equal, and when available, use only timber, timber piling, or other forest products that are
produced and manufactured in the State of Florida. This provision does not apply to Federal-aid
projects.

7-20 Regulations of Air Pollution from Asphalt Plants.

7-20.1 General: Perform all work in accordance with all Federal, State, and local laws
and regulations regarding air pollution and burning. In particular, pay attention to Chapters 62-
210 and 62-256, Rules of the Department of Environmental Protection, Florida Administrative
Code, and to any part of the State Implementation Plan applicable to the project. See also
110-9.2 regarding burning of debris.

7-20.2 Dust Control: Control dust during the storage and handling of dusty materials by
wetting, covering, or other means as approved by the Engineer.

7-20.3 Asphalt Material: Use only emulsified asphalt, unless otherwise stated in the
Plans and allowed by Chapter 62-210, Rules of the Department of Environmental Protection,
Florida Administrative Code. Store and handle asphalt materials and components so as to
minimize unnecessary release of hydrocarbon vapors.

7-20.4 Asphalt Plants: Operate and maintain asphalt plants in accordance with
Chapter 62-210, Rules of the Department of Environmental Protection, Florida Administrative
Code. Provide the plant site with a valid permit as required under Chapter 62-210 prior to start of
work.

7-21 Dredging and Filling.

Section 370.033 of the Florida Statutes, requires that all persons, who engage in certain
dredge or fill activities in the State of Florida, obtain a certificate of registration from the Florida
Department of Environmental Protection, Tallahassee, Florida 32301, and that they keep
accurate logs and records of all such activities for the protection and conservation of the natural
resources. Obtain details as to the application of this law from the Department of Environmental
Protection.

7-22 Available Funds.

For Contracts in excess of $25,000 or a term for more than one year, comply with the
following provisions of Chapter 339 of the Florida Statutes:

The Department will not, during any fiscal year, expend money, incur any liability, or
enter into any Contract that, by its terms, involves the expenditures of money in excess of the
amounts budgeted as available for expenditure during such fiscal year. If the Department enters
into such a Contract, verbal or written, in violation of this subsection, such Contract is null and
void, and the Department will not make any payments thereon. The Department will require a
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statement from the Department’s comptroller that funds are available prior to entering into any
such Contract or other binding commitment of funds. Nothing herein contained prevents the
Department from executing Contracts for a period exceeding one year, but the Department will
make such Contracts executory only for the value of the services to be rendered or agreed to be
paid for in succeeding fiscal years. The Department will incorporate this paragraph verbatim in
all Contracts in excess of $25,000 or having a term for more than one year.

7-23 Contractor’s Motor Vehicle Registration.

The Contractor shall provide the Department with proof that all motor vehicles operated
or caused to be operated by such Contractor are registered in compliance with Chapter 320 of the
Florida Statutes. Submit such proof of registration on Department Form 700-010-52.

The Department will not make payment to the Contractor until the required proof of
registration is on file with the Department.

If the Contractor fails to register any motor vehicle that he operates in Florida, pursuant
to Chapter 320 of the Florida Statutes, the Department may disqualify the Contractor from
bidding, or the Department may suspend and revoke the Contractor’s certificates of qualification.

7-24 Disadvantaged Business Enterprise Program.

7-24.1 Disadvantaged Business Enterprise Affirmative Action Plan: Prior to award of
the Contract, have an approved Disadvantaged Business Enterprise (DBE) Affirmative Action
Program Plan filed with the Equal Opportunity Office. Update and resubmit the plan every three
years. No Contract will be awarded until the Department approves the Plan. The DBE
Affirmative Action Program Plan is incorporated into and made a part of the Contract.

7-24.2 Required Contract and Subcontract DBE Assurance Language: In accordance
with 49 CFR 26.13 (b), the Contract FDOT signs with the Contractor (and each subcontract the
prime contractor signs with a subcontractor) must include the following assurance: “The
Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted
Contracts. Failure by the Contractor to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other remedy as the
recipient deems appropriate, which may include, but is not limited to,

1. Withholding monthly progress payments;

2. Assessing sanctions;

3. Liquidated damages; and/or

4. Disqualifying the Contractor from future bidding as non-responsible.”

7-24.3 Plan Requirements: Include the following in the DBE Affirmative Action
Program Plan:

1. A policy statement, signed by an authorized representative (president, chief
executive officer, or chairman of the contractor), expressing a commitment to use DBEs in all
aspects of contracting to the maximum extent feasible, outlining the various levels of
responsibility, and stating the objectives of the program. Circulate the policy statement
throughout the Contractor’s organization.

2. The designation of a Liaison Officer within the Contractor’s organization, as
well as support staff, necessary and proper to administer the program, and a description of the
authority, responsibility, and duties of the Liaison Officer and support staff. The Liaison Officer
and staff are responsible for developing, managing, and implementing the program on a day-to-
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day basis for carrying out technical assistance activities for DBEs and for disseminating
information on available business opportunities so that DBEs are provided an equitable
opportunity to participate in Contracts let by the Department.

3. Utilization of techniques to facilitate DBE participation in contracting activities
which include, but are not limited to:

a. Soliciting price quotations and arranging a time for the review of Plans,
quantities, specifications, and delivery schedules, and for the preparation and presentation of
quotations.

b. Providing assistance to DBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance.

c. Carrying out information and communication programs or workshops
on contracting procedures and specific contracting opportunities in a timely manner, with such
programs being bilingual where appropriate.

d. Encouraging eligible DBEs to apply for certification with the
Department.

e. Contacting Minority Contractor Associations and city and county
agencies with programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible DBE contractors to apply for certification with the Department.

7-24.4 DBE Records and Reports: Submit the following through the Equal Opportunity
Compliance System:

1. DBE Commitments - at or before the Pre-Construction Conference.

2. Report monthly, through the Equal Opportunity Compliance System on the
Department’s Website, actual payments (including retainage) made to DBEs for work performed
with their own workforce and equipment in the area in which they are certified. Report payments
made to all DBE and Minority Business Enterprise (MBE) subcontractors and DBE and MBE
construction material and major suppliers.

The Equal Opportunity Office will provide instructions on accessing this system.
Develop a record keeping system to monitor DBE affirmative action efforts which include the
following:

1. the procedures adopted to comply with these Specifications;

2. the number of subordinated Contracts on Department projects awarded
to DBEs;

3. the dollar value of the Contracts awarded to DBEs;

4. the percentage of the dollar value of all subordinated Contracts awarded
to DBEs as a percentage of the total Contract amount;

5. a description of the general categories of Contracts awarded to DBEs;
and

6. the specific efforts employed to identify and award Contracts to DBEs.

Upon request, provide the records to the Department for review.

Maintain all such records for a period of five years following acceptance of final
payment and have them available for inspection by the Department and the Federal Highway
Administration.

7-24.5 Counting DBE Participation and Commercially Useful Functions:
49 CFR Part 26.55 specifies when DBE credit shall be awarded for work performed by a DBE.
DBE credit can only be awarded for work actually performed by DBEs themselves for the types
of work for which they are certified. When reporting DBE Commitments, only include the
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dollars that a DBE is expected to earn for work they perform with their own workforce and
equipment. Update DBE Commitments to reflect changes to the initial amount that was
previously reported or to add DBEs not initially reported.

When a DBE participates in a contract, the value of the work is determined in
accordance with 49 CFR Part 26.55, for example:

1. The Department will count only the value of the work performed by the
DBE toward DBE goals. The entire amount of the contract that is performed by the DBE’s own
forces (including the cost of supplies, equipment and materials obtained by the DBE for the
contract work) will be counted as DBE credit.

2. The Department will count the entire amount of fees or commissions
charged by the DBE firm for providing a bona fide service, such as professional, technical,
consultant, or managerial services or for providing bonds or insurance specifically required for
the performance of a Department-assisted contract, toward DBE goals, provided that the
Department determines the fees to be reasonable and not excessive as compared with fees
customarily followed for similar services.

3. When the DBE subcontracts part of the work of its contract to another
firm, the Department will count the value of the subcontracted work only if the DBE’s
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not count
toward DBE goals.

4. When a DBE performs as a participant in a joint venture, the
Department will count the portion of the dollar value of the contract equal to the distinct, clearly
defined portion of the work the DBE performs with its own forces toward DBE goals.

5. The Contractors shall ensure that only expenditures to DBEs that
perform a commercially useful function (CUF) in the work of a contract may be counted toward
the voluntary DBE goal.

6. A DBE performs a commercially useful function when it is responsible
for execution of the work of the contract and is carrying out its responsibilities by actually
performing, managing, and supervising the work involved. To perform a commercially useful
function, the DBE must also be responsible, with respect to materials and supplies used on the
contract, for negotiating price, determining quality and quantity, ordering the material, and
installing (where applicable) and paying for the material itself.

7. Contractors wishing to use joint checks involving DBE credit must
provide written notice to the District Contract Compliance Office prior to issuance of the joint
check. The Contractor must also provide a copy of the notice to the DBE subcontractor and
maintain a copy with the project records.

8. To determine whether a DBE is performing a commercially useful
function, the Department will evaluate the amount of work subcontracted, industry practices,
whether the amount the firm is to be paid under the contract is commensurate with the work it is
actually performing and the DBE credit claimed for its performance of the work, and other
relevant factors.

9. A DBE does not perform a commercially useful function if its role is
limited to that of an extra participant in a transaction, contract, or project through which funds
are passed in order to obtain the appearance of DBE participation.

10. If a DBE does not perform or exercise responsibility for at least 30%
of the total cost of its contract with its own workforce, or if the DBE subcontracts a greater
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portion of the work of a contract than would be expected on the basis of normal industry practice
for the type of work involved, the DBE has not performed a commercially useful function.

7-24.6 Prompt Payments: Meet the requirements of 9-5 for payments to all DBE
subcontractors.

7-25 On-The-Job Training Requirements.
As part of the Contractor’s equal employment opportunity affirmative action program,
training shall be provided as follows:

The Contractor shall provide On-The-Job Training aimed at developing full
journeymen in the type of trade or job classification involved in the work. In the event the
Contractor subcontracts a portion of the contract work, it shall determine how many, if any, of
the trainees are to be trained by the subcontractor provided, that the Contractor shall retain the
primary responsibility for meeting the training requirements imposed by this Section. Ensure
that, when feasible, 25% of trainees in each occupation are in their first year of training. The
Contractor shall incorporate the requirements of this Section into such subcontract.

The number of trainees will be estimated on the number of calendar days of the
contract, the dollar value, and the scope of work to be performed. The trainee goal will be
finalized at a Post-Preconstruction Trainee Evaluation Meeting and the goal will be distributed
among the work classifications based on the following criteria:

1. Determine the number of trainees on Federal Aid Contract:
a. No trainees will be required for contracts with a Contract Time
allowance of less than 275 calendar days.
b. If the Contract Time allowance is 275 calendar days or more, the
number of trainees shall be established in accordance with the following chart:

Estimated Contract Amount Trainees Required
$2,000,000 or less 0
Over $2,000,000 to $4,000,000 2
Over $4,000,000 to $6,000,000 3
Over $6,000,000 to $12,000,000 5
Over $12,000,000 to $18,000,000 7
Over $18,000,000 to $24,000,000 9
Over $24,000,000 to $31,000,000 12
Over $31,000,000 to $37,000,000 13
Over $37,000,000 to $43,000,000 14
Over $43,000,000 to $49,000,000 15
Over $49,000,000 to $55,000,000 16
Over $55,000,000 to $62,000,000 17
Over $62,000,000 to $68,000,000 18
Over $68,000,000 to $74,000,000 19
Over $74,000,000 to $81,000,000 20
Over $81,000,000 to $87,000,000 21
Over $87,000,000 to $93,000,000 22
Over $93,000,000 to $99,000,000 23
Over $99,000,000 to $105,000,000 24
Over $105,000,000 to $112,000,000 25
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Estimated Contract Amount Trainees Required

Over $112,000,000 to $118,000,000 26
Over $118,000,000 to $124,000,000 27
Over $124,000,000 to $130,000,000 28

Over $130,000,000 to *
*One additional trainee per $6,000,000 of estimated Construction Contract amount over
$130,000,000

Further, if the Contractor or subcontractor requests to utilize banked trainees as discussed
later in this Section, a Banking Certificate will be validated at this meeting allowing credit to the
Contractor for previously banked trainees. Banked credits of prime Contractors working as
Subcontractors may be accepted for credit. The Contractor’s Project Manager, the Construction
Project Engineer and the Department’s District Contract Compliance Manager will attend this
meeting. Within ten days after the Post-Preconstruction Training Evaluation Meeting, the
Contractor shall submit to the Department for approval an On-The-Job Training Schedule
indicating the number of trainees to be trained in each selected classification and the portion of
the Contract Time during which training of each trainee is to take place. This schedule may be
subject to change if any of the following occur:

1. When a start date on the approved On-The-Job Training Schedule has been
missed by 14 or more days;

2. When there is a change in previously approved classifications; or

3. When replacement trainees are added due to voluntary or involuntary
termination

The revised schedule will be resubmitted to and approved by the Department’s District
Contract Compliance Manager.

The following criteria will be used in determining whether or not the Contractor has
complied with this Section as it relates to the number of trainees to be trained:

1. Credit will be allowed for each trainee that is both enrolled and satisfactorily
completes training on this Contract. Credit for trainees, over the established number for this
Contract, will be carried in a “bank” for the Contractor and credit will be allowed for those
surplus trainees in subsequent, applicable projects. A “banked” trainee is described as an
employee who has been trained on a project, over and above the established goal, and for which
the Contractor desires to preserve credit for utilization on a subsequent project.

2. Credit will be allowed for each trainee that has been previously enrolled in the
Department’s approved training program on another contract and continues training in the same
job classification and completes their training on a different contract.

3. Credit will be allowed for each trainee who, due to the amount of work
available in their classification, is given the greatest practical amount of training on the contract
regardless of whether or not the trainee completes training.

4. Credit will be allowed for any training position indicated in the approved
On-The-Job Training Schedule, if the Contractor can demonstrate that a good faith effort to
provide training in that classification was made.

5. No credit will be allowed for a trainee whose employment by the Contractor is
involuntarily terminated unless the Contractor can clearly demonstrate good cause for this action.

Training and upgrading of minorities, women and economically disadvantaged persons
toward journeyman status is a primary objective of this Section. Accordingly, the Contractor
shall make every effort to enroll minority trainees and women (e.g., by conducting systematic
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and direct recruitment through public and private sources likely to yield minority and women
trainees) to the extent such persons are available within a reasonable area of recruitment. If a
non-minority male is enrolled into the On-The-Job Training Program, the On-The-Job Training
Notification of Personnel Action Form notifying the District Contract Compliance Manager of
such action shall be accompanied by a disadvantaged certification or a justification for such
action acceptable to the Department’s District Contract Compliance Manager. The Contractor
will be given an opportunity and will be responsible for demonstrating the steps that it has taken
in pursuance thereof, prior to a determination as to whether the Contractor is in compliance with
this Section. This training is not intended, and shall not be used, to discriminate against any
applicant for training, whether a minority, woman or disadvantaged person.

No employee shall be employed as a trainee in any classification in which they have
successfully completed a training course leading to journeyman status, or have been employed as
a journeyman. The Contractor may satisfy this requirement by including appropriate questions in
the employee application or by other suitable means. Regardless of the method used, the
Contractor’s records should document the findings in each case.

The minimum length and type of training for each classification will be as established at
the Post-Preconstruction Trainee Evaluation Meeting and approved by the Department.
Graduation to journeyman status will be based upon satisfactory completion of a Proficiency
Demonstration set up at the completion of training and established for the specific training
classification, completion of the minimum hours in a training classification range, and the
employer’s satisfaction that the trainee does meet journeyman status in the classification of
training. Upon reaching journeyman status, the following documentation must be forwarded to
the District Contract Compliance Office:

1. Trainee Enrollment and Personnel Action Form

2. Proficiency Demonstration Verification Form indicating completion of each
standard established for the classification signed by representatives of both the Contractor and
the Department.

The Department and the Contractor shall establish a program that is tied to the scope of
the work in the project and the length of operations providing it is reasonably calculated to meet
the equal employment opportunity obligations of the Contractor and to qualify the average
trainee for journeyman status in the classifications concerned, by at least, the minimum hours
prescribed for a training classification. Furthermore, apprenticeship programs registered with the
U.S. Department of Labor, Bureau of Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau and training programs approved but not
necessarily sponsored by the U.S. Department of Labor, Manpower Administration, Bureau of
Apprenticeship and Training shall also be considered acceptable provided it is being
administered in a manner consistent with the equal employment obligations of Federal Aid
highway construction contract. Approval or acceptance of a training schedule shall be obtained
from the Department prior to commencing work on the classifications covered by the program.

A voluntary On-The-Job Training Program is available to a Contractor which has been
awarded a state funded project. Through this program, the Contractor will have the option to
train employees on state funded projects for “banked credit” as discussed previously in this
provision, to be utilized on subsequent Federal Aid Projects where training is required. Those
Contractors availing themselves of this opportunity to train personnel on state funded projects
and bank trainee hours for credit shall comply with all training criteria set forth in this Section
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for Federal Aid Projects; voluntary banking may be denied by the Department if staff is not
available to monitor compliance with the training criteria.

It is the intention of these provisions that training is to be provided in the construction
crafts rather than clerk-typists or secretarial type positions. Training is permissible in lower level
management positions such as office engineers, estimators, etc., where the training is oriented
toward construction applications. Training in the laborer classifications, except
Common/General Laborer, may be permitted provided that significant and meaningful training is
provided and approved by the District Contract Compliance Office.

When approved in advance by the District Contract Compliance Manager, credit will be
given for training of persons in excess of the number specified herein under the current contract
or a Contractor will be allowed to bank trainees who have successfully completed a training
program and may apply those trainees to a training requirement in subsequent project(s) upon
approval of the Department’s District Contract Compliance Manager. This credit will be given
even though the Contractor may receive training program funds from other sources, provided
such other source do not specifically prohibit the Contractor from receiving other form of
compensation. Offsite training is permissible as long as the training is an integral part of an
approved training program and does not compromise a significant part of the overall training.
Credit for offsite training indicated above may only be made to the Contractor when it does one
or more of the following and the trainees are concurrently employed on a Federal Aid Project:

1. Contributes to the cost of the training,
2. Provides the instruction to the trainee,
3. Pays the trainee’s wages during the offsite training period.

The Contractor shall compensate the trainee at no less than the laborer rate established in
the Contract at the onset of training. The compensation rate will be increased to the
journeyman’s wage upon graduation from the training program for the remainder of the time the
trainee works in the classification in which they were trained.

The Contractor shall furnish the trainee a copy of the program they will follow in
providing the training. The Contractor shall provide each trainee with a certification showing the
type and length of training satisfactorily completed. The Contractor shall enroll a trainee in one
training classification at a time to completion before the trainee can be enrolled in another
classification on the same project.

The Contractor shall maintain records to document the actual hours each trainee is
engaged in training on work being performed as a part of this Contract.

The Contractor shall submit to the District Contract Compliance Manager a copy of an
On-The-Job Training Notification of Personnel Action form no later than seven days after the
effective date of the action when the following actions occur: a trainee is transferred on the
project, transferred from the project to continue training on another contract, completes training,
is upgraded to journeyman status or voluntary terminates or is involuntary terminated from the
project.

The Contractor shall furnish to the District Contract Compliance Manager a copy of a
Monthly Time Report for each trainee. The Monthly Time Report for each month shall be
submitted no later than the tenth day of the subsequent month. The Monthly Time Report shall
indicate the phases and sub-phases of the number of hours devoted to each proficiency.

Highway or Bridge Carpenter Helper, Mechanic Helper, Rodman/Chainman, and
Timekeeper classifications will not be approved for the On-The-Job Training Program.
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The number of trainees may be distributed among the work classifications on the basis of
the Contractor’s needs and the availability of journeymen in the various classifications within a
reasonable area of recruitment.

The Contractor will have fulfilled the responsibilities of this Specification when
acceptable training has been provided to the trainee as specified above.
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SECTION 8
PROSECUTION AND PROGRESS

8-1 Subletting or Assigning of Contracts.

Do not, sell, transfer, assign or otherwise dispose of the Contract or Contracts or any
portion thereof, or of the right, title, or interest therein, without written consent of the
Department. If the Contractor chooses to sublet any portion of the Contract, the Contractor must
submit a written request to sublet work on the Certification of Sublet Work form developed by
the Department for this purpose. With the Engineer’s acceptance of the request, the Contractor
may sublet a portion of the work, but shall perform with its own organization work amounting to
not less than 40% of the total Contract amount. The Certification of Sublet Work request will be
deemed acceptable by the Department, for purposes of the Department’s consent, unless the
Engineer notifies the Contractor within 5 business days of receipt of the Certification of Sublet
Work that the Department is not consenting to the requested subletting.

Include in the total Contract amount the cost of materials and manufactured component
products, and their transportation to the project site. For the purpose of meeting this requirement
the Department will not consider off-site commercial production of materials and manufactured
component products that the Contractor purchases, or their transportation to the project, as
subcontracted work.

If the Contractor sublets a part of a Contract item, the Department will use only the sublet
proportional cost in determining the percentage of subcontracted normal work.

Execute all agreements to sublet work in writing and include all pertinent provisions and
requirements of the Contract. All other agreements must be in writing and reference all
applicable Contract provisions. Upon request, submit to the Department a copy of the
subcontract and agreement. The subletting of work does not relieve the Contractor or the surety
of their respective liabilities under the Contract.

The Department recognizes a subcontractor only in the capacity of an employee or agent
of the Contractor, and the Engineer may require the Contractor to remove the subcontractor as in
the case of an employee.

8-2 Work Performed by Equipment-Rental Agreement.

The limitations set forth in 8-1, concerning the amount of work that may be sublet, do not
apply to work performed by equipment-rental agreement. However, for any work proposed to be
performed by equipment-rental agreement, notify the Engineer in writing of such intention
before using the rented equipment, and indicate whether the equipment will be rented on an
operated or non-operated basis. Include with the written notice a listing and description of the
equipment and a description of the particular work to be performed with such equipment. As an
exception to the above requirements, the Department will not require written notice for
equipment to be rented (without operators) from an equipment dealer or from a firm whose
principal business is the renting or leasing of equipment.

The operators of all rented equipment, whether rented on an operated or a non-operated
basis, are subject to all wage rate requirements applicable to the project. When renting equipment
without operators, the Contractor shall carry the operators on his own payroll. For equipment that
is rented on an operated basis, and when required by the Contract or requested by the Engineer,
submit payrolls from the lessor with the names of the operators shown thereon.
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When a lessor provides rentals of equipment on an operated basis that exceed $10,000,
such lessor is subject to any Equal Employment Opportunity requirements that are applicable to
the project.

8-3 Prosecution of Work.

8-3.1 Compliance with Time Requirements: Commence work in accordance with the
accepted working schedule and provide sufficient labor, materials, and equipment to complete
the work within the time limit(s) set forth in the proposal. Should the Contractor fail to furnish
sufficient and suitable equipment, forces, and materials, as necessary to prosecute the work in
accordance with the required schedule, the Engineer may withhold all estimates that are, or may
become due, or suspend the work until the Contractor corrects such deficiencies.

8-3.2 Submission of Contract Schedule: Within 21 calendar days after Contract award
or at the preconstruction conference, whichever is earlier, submit to the Engineer a Contract
Schedule for the project. The Engineer will review and respond to the Contractor within
15 calendar days of receipt.

Provide a Contract Schedule that shows the various activities of work in sufficient
detail to demonstrate a reasonable and workable plan to complete the project within the Contract
Time. Show the order and interdependence of activities and the sequence for accomplishing the
work. Describe all activities in sufficient detail so that the Engineer can readily identify the work
and measure the progress on of each activity. Show each activity with a beginning work date, a
duration, and a monetary value. Include activities for procurement fabrication, and delivery of
materials, plant, and equipment, and review time for shop drawings and submittals. Include
milestone activities when milestones are required by the Contract Documents. In a project with
more than one phase, adequately identify each phase and its completion date, and do not allow
activities to span more than one phase.

Conduct sufficient liaison and provide sufficient information to indicate
coordination activities with utility owners that have facilities within the limits of construction
have been resolved. Incorporate in the Contract Schedule any utility work schedules included in
the Contract Documents unless the utility company and the Department mutually agree to
changes to the utility schedules shown in the Contract.

Submit a working plan with the Contract Schedule, consisting of a concise written
description of the construction plan.

The Engineer will return inadequate Contract Schedules to the Contractor for
corrections. Resubmit a corrected schedule within 15 calendar days from the date of the
Engineer’s return transmittal.

Submit an updated Contract Schedule, for Engineer’s acceptance, if there is a
significant change in the planned order or duration of an activity. The Engineer will review the
corrected schedule and respond within 7 calendar days of receipt.

By acceptance of the Contract Schedule, the Engineer does not endorse or
otherwise certify the validity or accuracy of the activity durations or sequencing of activities.
The Engineer will use the accepted schedule as the baseline against which to measure the
progress.

If the Contractor fails to finalize either the initial or a revised Contract Schedule
in the time specified, the Engineer may withhold all Contract payments until the Engineer
accepts the schedule.

The Contract Schedule may indicate a completion date in advance of the
expiration of Contract Time. However, the Department will not be liable in any way for the
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Contractor’s failure to complete the project prior to expiration of Contract Time. Any additional
costs, including extended overhead incurred between the Contractor’s scheduled completion date
and the expiration of Contract Time, shall be the responsibility of the Contractor. The Contractor
shall not be entitled to claim or recover any such costs from the Department.

8-3.3 Beginning Work: Notify the Engineer not less than five days in advance of the
planned start day of work. Upon the receipt of such notice, the Engineer may give the Contractor
Notice to Proceed and may designate the point or points to start the work. In the Notice to
Proceed, the Engineer may waive the five-day advance notice and authorize the Contractor to
begin immediately. Notify the Engineer in writing at least two days in advance of the starting
date of important features of the work. Do not commence work under the Contract until after the
Department has issued the Notice to Proceed. The Department will issue the Notice to Proceed
within 20 calendar days, excluding Saturdays, Sundays and Holidays, after execution of the
Contract.

8-3.4 Provisions for Convenience of Public: Schedule construction operations so as to
minimize any inconvenience to adjacent businesses or residences. Where necessary, the Engineer
may require the Contractor to first construct the work in any areas along the project where
inconveniences caused by construction operations would present a more serious handicap. In
such critical locations, where there is no assurance of continuous effective prosecution of the
work once the construction operations are begun, the Engineer may require the Contractor to
delay removal of the existing (usable) facilities.

8-3.5 Preconstruction Conference: Immediately after awarding the Contract but before
the Contractor begins work, the Engineer will call a preconstruction conference at a place the
Engineer designates to go over the construction aspects of the project. Attend this meeting, along
with the Department and the various utility companies that will be involved with the road
construction.

8-4 Limitations of Operations.

8-4.1 Night Work: During active nighttime operations, furnish, place and maintain
lighting sufficient to permit proper workmanship and inspection. Use lighting with 5 ft-cd
minimum intensity. Arrange the lighting to prevent interference with traffic or produce undue
glare to property owners. Operate such lighting only during active nighttime construction
activities. Provide a light meter to demonstrate that the minimum light intensity is being
maintained.

Lighting may be accomplished by the use of portable floodlights, standard
equipment lights, existing street lights, temporary street lights, or other lighting methods
approved by the Engineer.

Submit a lighting plan at the Preconstruction Conference for review and
acceptance by the Engineer. Submit the plan as a PDF file, in the same scale as the Plans, and
formatted on 11 inch by 17 inch sheets. Do not start night work prior to the Engineer’s
acceptance of the lighting plan.

During active nighttime operations, furnish, place and maintain variable message
signs to alert approaching motorists of lighted construction zones ahead. Operate the variable
message signs only during active construction activities.

Include compensation for lighting for night work in the Contract prices for the
various items of the Contract. Take ownership of all lighting equipment for night work.
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8-4.2 Sequence of Operations: Do not open up work to the prejudice of work already
started. The Engineer may require the Contractor to finish a section on which work is in progress
before starting work on any additional section.

8-4.3 Interference with Traffic: At all times conduct the work in such manner and in
such sequence as to ensure the least practicable interference with traffic. Operate all vehicles and
other equipment safely and without hindrance to the traveling public. Park all private vehicles
outside the clear zone. Place materials stored along the roadway so as to cause no obstruction to
the traveling public as possible.

Where existing pavement is to be widened and stabilizing is not required, prevent
any open trench from remaining after working hours by scheduling operations to place the full
thickness of widened base by the end of each day. Do not construct widening strips
simultaneously on both sides of the road, except where separated by a distance of at least
1/4 mile along the road and where either the work of excavation has not been started or the base
has been completed.

8-4.4 Coordination with other Contractors: Sequence the Work and dispose of
materials so as not to interfere with the operations of other Contractors engaged upon adjacent
work; coordinate the Work, including the placement of work zone signs and temporary traffic
control devices, to that of others in a proper manner, in accordance with the spirit of the Contract
Documents; and perform the work in the proper sequence in relation to that of other Contractors;
all as may be directed by the Engineer.

Each Contractor is responsible for any damage done by it or its agents to the
adjoining work being performed by another Contractor.

8-4.5 Drainage: Conduct the operations and maintain the work in such condition to
provide adequate drainage at all times. Do not obstruct existing functioning storm sewers,
gutters, ditches, and other run-off facilities.

8-4.6 Fire Hydrants: Keep fire hydrants on or adjacent to the highway accessible to fire
apparatus at all times, and do not place any material or obstruction within 15 feet of any fire
hydrant.

8-4.7 Protection of Structures: Do not operate heavy equipment close enough to pipe
headwalls or other structures to cause their displacement.

8-4.8 Fencing: Erect permanent fence as a first order of business on all projects that
include fencing where the Engineer determines that the fencing is necessary to maintain the
security of livestock on adjacent property, or for protection of pedestrians who are likely to gain
access to the project from adjacent property.

8-4.9 Contaminated Materials: When the construction operations encounter or expose
any abnormal condition that may indicate the presence of a contaminated material, discontinue
such operations in the vicinity of the abnormal condition and notify the Engineer immediately.
Be alert for the presence of tanks or barrels; discolored or stained earth, metal, wood, ground
water; visible fumes; abnormal odors; excessively hot earth; smoke; or other conditions that
appear abnormal as possible indicators of the presence of contaminated materials. Treat these
conditions with extraordinary caution.

Make every effort to minimize the spread of any contaminated materials into
uncontaminated areas.

Do not resume the construction operations in the vicinity of the abnormal
conditions until so directed by the Engineer.
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Dispose of the contaminated material in accordance with the requirements and
regulations of any Local, State, or Federal agency having jurisdiction. Where the Contractor
performs work necessary to dispose of contaminated material, and the Contract does not include
pay items for disposal, the Department will pay for this work as provided in 4-4.

The Department agrees to hold harmless and indemnify the Contractor for
damages when the Contractor discovers or encounters contaminated materials or pollutants
during the performance of services for the Department when the presence of such materials or
pollutants were unknown or not reasonably discoverable. Such indemnification agreement is
only effective if the Contractor immediately stops work and notifies the Department of the
contaminated material or pollutant problem.

Such indemnification agreement is not valid for damages resulting from the
Contractor’s willful, wanton, or intentional conduct or the operations of Contaminated and
Hazardous Material Contractors.

8-5 Qualifications of Contractor’s Personnel.

Provide competent, careful, and reliable superintendents, foremen, and workmen. Provide
workmen with sufficient skill and experience to properly perform the work assigned to them.
Provide workmen engaged on special work, or skilled work, such as bituminous courses or
mixtures, concrete bases, pavements, or structures, or in any trade, with sufficient experience in
such work to perform it properly and satisfactorily and to operate the equipment involved.
Provide workmen that shall make due and proper effort to execute the work in the manner
prescribed in the Contract Documents, or the Engineer may take action as prescribed below.

It is prohibited as a conflict of interest for a Contractor to subcontract with a Consultant
to perform Contractor Quality Control when the Consultant is under contract with the
Department to perform work on any project described in the Contractor’s Contract with the
Department. Prior to approving a Consultant for Contractor Quality Control, the Contractor shall
submit to the Department a Certificate from the proposed Consultant certifying that no conflict
of interest exists.

Whenever the Engineer determines that any person employed by the Contractor is
incompetent, unfaithful, intemperate, disorderly, or insubordinate, the Engineer will provide
written notice and the Contractor shall discharge the person from the work. Do not employ any
discharged person on the project without the written consent of the Engineer. If the Contractor
fails to remove such person or persons, the Engineer may withhold all estimates that are or may
become due, or suspend the work until the Contractor complies with such orders. Protect, defend,
indemnify, and hold the Department, its agents, officials, and employees harmless from all
claims, actions, or suite arising from such removal, discharge, or suspension of employees.

8-6 Temporary Suspension of Contractor’s Operations.

8-6.1 Authority to Suspend Contractor’s Operations: The Engineer has the authority
to suspend the Contractor’s operations, wholly or in part. The Engineer will order such
suspension in writing, giving in detail the reasons for the suspension. Contract Time will be
charged during all suspensions of Contractor’s operations. The Department may grant an
extension of Contract Time in accordance with 8-7.3.2 when determined appropriate in the
Department’s sole judgment.

No additional compensation or time extension will be paid or granted to the
Contractor when the operations are suspended for the following reasons:
1. The Contractor fails to comply with the Contract Documents.

Return to Table of Contents 91 FY 2023-24

110 of 355 95 of 169



2. The Contractor fails to carry out orders given by the Engineer.
3. The Contractor causes conditions considered unfavorable for continuing
the Work.

Immediately comply with any suspension order. Do not resume operations until
authorized to do so by the Engineer in writing. Any operations performed by the Contractor, and
otherwise constructed in conformance with the provisions of the Contract, after the issuance of
the suspension order and prior to the Engineer’s authorization to resume operations will be at no
cost to the Department. Further, failure to immediately comply with any suspension order will
also constitute an act of default by the Contractor and is deemed sufficient basis in and of itself
for the Department to declare the Contractor in default, in accordance with 8-9, with the
exception that the Contractor will not have ten calendar days to correct the conditions for which
the suspension was ordered.

8-6.1.1 State of Emergency: The Engineer has the authority to suspend the
Contractor’s operations, wholly or in part, pursuant to a Governor’s Declaration of a State of
Emergency. The Engineer will order such suspension in writing, giving in detail the reasons for
the suspension. Contract Time will be charged during all suspensions of Contractor’s operations.
The Department, at its sole discretion, may grant an extension of Contract Time and reimburse
the Contractor for specific costs associated with such suspension. Further, in such instances, the
Department’s determination as to entitlement to either time or compensability will be final,
unless the Contractor can prove by clear and convincing evidence to a Disputes Review Board
that the Department’s determination was without any reasonable factual basis.

8-6.2 Prolonged Suspensions: If the Engineer suspends the Contractor’s operations for
an indefinite period, store all materials in such manner that they will not obstruct or impede the
traveling public unnecessarily or become damaged in any way. Take every reasonable precaution
to prevent damage to or deterioration of the work performed. Provide suitable drainage of the
roadway by opening ditches, shoulder drains, etc., and provide any temporary structures
necessary for public travel through the project.

8-6.3 Permission to Suspend Contractor’s Operations: Do not suspend operations or
remove equipment or materials necessary for completing the work without obtaining the
Engineer’s written permission. Submit all requests for suspension of operations in writing to the
Engineer, and identify specific dates to begin and end the suspension. The Contractor is not
entitled to any additional compensation for suspension of operations during such periods.

8-6.4 Suspension of Contractor’s Operations - Holidays and Special Events: Unless
the Contractor submits a written request to work during one or more days of a Holiday or Special
Event at least ten calendar days in advance of the beginning date of the Holiday or Special Event
and receives written approval from the Engineer, the Contractor shall not work on the following
days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday immediately
preceding Memorial Day; Independence Day; Independence Day (Observed); Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; Veterans Day
(Observed); the Wednesday immediately preceding Thanksgiving Day; Thanksgiving Day; the
Friday, Saturday and Sunday immediately following Thanksgiving Day; December 24 through
January 2, inclusive; and Special Events noted in the Contract Documents. Contract Time will be
charged during these Holiday and Special Event periods. Contract Time will be adjusted in
accordance with 8-7.3.2. The Contractor is not entitled to any additional compensation beyond
any allowed Contract Time adjustment for suspension of operations during such Holiday and
Special Event periods.
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During such suspensions, remove all equipment and materials from the clear
zone, except those required for the safety of the traveling public and retain sufficient personnel at
the job site to properly meet the requirements of Sections 102 and 104. The Contractor is not
entitled to any additional compensation for removal of equipment from clear zones or for
compliance with Section 102 and Section 104 during such Holiday and Special Event periods.

8-7 Computation of Contract Time.

8-7.1 General: Perform the contracted work fully, entirely, and in accordance with the
Contract Documents within the Contract Time specified in the proposal, or as may be extended
in accordance with the provisions herein below.

The Department considers in the computation of the Contract Time the effect that
utility relocation and adjustments have on job progress and the scheduling of construction
operations required in order to adequately maintain traffic, as detailed in the Plans or as
scheduled in the Special Provisions.

8-7.2 Date of Beginning of Contract Time: The date on which Contract Time begins is
either the date on which the Contractor actually begins work, or the date for beginning the
charging of Contract Time as set forth in the proposal; whichever is earlier.

8-7.3 Adjusting Contract Time:

8-7.3.1 Increased Work: The Department may grant an extension of Contract
Time when it increases the Contract amount due to overruns in original Contract items, adds new
work items, or provides for unforeseen work. The Department will base the consideration for
granting an extension of Contract Time on the extent that the time normally required to complete
the additional designated work delays the Contract completion schedule.

8-7.3.2 Contract Time Extensions: The Department may grant an extension of
Contract Time when a controlling item of work is delayed by factors not reasonably anticipated
or foreseeable at the time of bid. The Department may allow such extension of time only for
delays occurring during the Contract Time period or authorized extensions of the Contract Time
period. When failure by the Department to fulfill an obligation under the Contract results in
delays to the controlling items of work, the Department will consider such delays as a basis for
granting a time extension to the Contract.

Whenever the Engineer suspends the Contractor’s operations, as provided
in 8-6, for reasons other than the fault of the Contractor, the Engineer will grant a time extension
for any delay to a controlling item of work due to such suspension. The Department will not
grant time extensions to the Contract for delays due to the fault or negligence of the Contractor.

The Department does not include an allowance for delays caused by the
effects of inclement weather or suspension of Contractor’s operations as defined in 8-6.4, in
establishing Contract Time. The Engineer will continually monitor the effects of weather and,
when found justified, grant time extensions on either a bimonthly or monthly basis. The Engineer
will not require the Contractor to submit a request for additional time due to the effects of
weather.

The Department will grant time extensions, on a day for day basis, for
delays caused by the effects of rains or other inclement weather conditions, related adverse soil
conditions or suspension of operations as defined in 8-6.4 that prevent the Contractor from
productively performing controlling items of work resulting in:

1. The Contractor being unable to work at least 50% of the normal
work day on pre-determined controlling work items; or
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2. The Contractor must make major repairs to work damaged by
weather, provided that the damage is not attributable to the Contractor’s failure to perform or
neglect; and provided that the Contractor was unable to work at least 50% of the normal workday
on pre-determined controlling work items.

When the Department grants a time extension due to rains or other
inclement weather, the Contractor shall submit any objection to the additional time in writing
within ten calendar days from receipt of written notice from the Engineer. Failure to submit a
written appeal within ten calendar days from receipt of the written notice shall constitute a
waiver of any and all rights to appeal the Department’s decision at a later time.

No additional compensation will be made for delays caused by the effects
of inclement weather.

The Department will consider the delays in delivery of materials or
component equipment that affect progress on a controlling item of work as a basis for granting a
time extension if such delays are beyond the control of the Contractor or supplier. Such delays
may include an area-wide shortage, an industry-wide strike, or a natural disaster that affects all
feasible sources of supply. In such cases, the Contractor shall submit substantiating letters from a
representative number of manufacturers of such materials or equipment clearly confirming that
the delays in delivery were the result of an area-wide shortage, an industry-wide strike, etc. No
additional compensation will be made for delays caused by delivery of materials or component
equipment.

The Department will not consider requests for time extension due to delay
in the delivery of custom manufactured equipment such as traffic signal equipment, highway
lighting equipment, etc., unless the Contractor submits documentation that he placed the order
for such equipment in a timely manner, the delay was caused by factors beyond the
manufacturer’s control, and the lack of such equipment caused a delay in progress on a
controlling item of work. No additional compensation will be paid for delays caused by delivery
of custom manufactured equipment.

The Department will consider the effect of utility relocation and
adjustment work on job progress as the basis for granting a time extension only if all the
following criteria are met:

1. Delays are the result of either utility work that was not detailed
in the Plans, or utility work that was detailed in the Plans but was not accomplished in
reasonably close accordance with the schedule included in the Contract Documents.

2. Utility work actually affected progress toward completion of
controlling work items.

3. The Contractor took all reasonable measures to minimize the
effect of utility work on job progress, including cooperative scheduling of the Contractor’s
operations with the scheduled utility work at the preconstruction conference and providing
adequate advance notification to utility companies as to the dates to coordinate their operations
with the Contractor’s operations to avoid delays.

The Department will consider requests for time extension due to delay in
work operations within the limits of the railroad right-of-way, the adjoining 15 feet, or
determined by the Railroad or Department to be able to potentially foul the tracks regardless of
distance from railroad right-of-way on job progress as the basis for granting a time extension
only if all the following criteria are met:
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1. Delays are due to a lack of availability of Railroad protective
services as required by 7-11.4.

2. Work within the limits of the railroad right-of-way or the
adjoining 15 feet actually impacted progress toward completion of controlling work items.

3. The Contractor took all reasonable measures to minimize the
effect of work operations within the limits of the railroad right-of-way or the adjoining 15 feet on
job progress, including compliance with all provisions of 7-11.4 and 5-12, and cooperative
scheduling of the Contractor’s operations.

As a condition precedent to an extension of Contract Time the Contractor
must submit to the Engineer:

A preliminary request for an extension of Contract Time must be
submitted in writing to the Engineer within ten calendar days after the commencement of a delay
to a controlling item of work. If the Contractor fails to submit this required preliminary request
for an extension of Contract Time, the Contractor fully, completely, absolutely and irrevocably
waives any entitlement to an extension of Contract Time for that delay. In the case of a
continuing delay only a single preliminary request for an extension of Contract Time will be
required. Each such preliminary request for an extension of Contract Time shall include as a
minimum the commencement date of the delay, the cause of the delay, and the controlling item
of work affected by the delay.

Furthermore, the Contractor must submit to the Engineer a request
for a Contract Time extension in writing within 30 days after the elimination of the delay to the
controlling item of work identified in the preliminary request for an extension of Contract Time.
Each request for a Contract Time extension shall include as a minimum all documentation that
the Contractor wishes the Department to consider related to the delay, and the exact number of
days requested to be added to Contract Time. If the Contractor contends that the delay is
compensable, then the Contractor shall also be required to submit with the request for a Contract
Time extension a detailed cost analysis of the requested additional compensation. If the
Contractor fails to submit this required request for a Contract Time extension, with or without a
detailed cost analysis, depriving the Engineer of the timely opportunity to verify the delay and
the costs of the delay, the Contractor waives any entitlement to an extension of Contract Time or
additional compensation for the delay.

Upon timely receipt of the preliminary request of Contract Time from the
Contractor, the Engineer will investigate the conditions, and if it is determined that a controlling
item of work is being delayed for reasons beyond the control of the Contractor the Engineer will
take appropriate action to mitigate the delay and the costs of the delay. Upon timely receipt of
the request for a Contract Time extension the Engineer will further investigate the conditions,
and if it is determined that there was an increase in the time or the cost of performance of the
controlling item of work beyond the control of the Contractor, then an adjustment of Contract
Time will be made, and a monetary adjustment will be made, excluding loss of anticipated
profits, and the Contract will be modified in writing accordingly.

The existence of an accepted schedule, including any required update(s),
as stated in 8-3.2, is a condition precedent to the Contractor having any right to the granting of an
extension of Contract Time or any monetary compensation arising out of any delay. Contractor
failure to have an accepted schedule, including any required update(s), for the period of potential
impact, or in the event the currently accepted schedule and applicable updates do not accurately
reflect the actual status of the project or fail to accurately show the true controlling or non-
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controlling work activities for the period of potential impact, will result in any entitlement
determination as to time or money for such period of potential impact being limited solely to the
Department’s analysis and identification of the actual controlling or non-controlling work
activities. Further, in such instances, the Department’s determination as to entitlement as to
either time or compensability will be final, unless the Contractor can prove by clear and
convincing evidence to a Disputes Review Board that the Department’s determination was
without any reasonable factual basis.

8-8 Failure of Contractor to Maintain Satisfactory Progress.

8-8.1 General: Pursue the work to completion: Section 337.16 of the Florida Statutes
establishes certain requirements pertaining to the suspension or revocation of a Contractor’s
Certificate of Qualification because of delinquency on a previously awarded Contract.

8-8.2 Regulations Governing Suspension for Delinquency:

1. A Contractor is delinquent when the Contract Time for performing the work
has expired, and the Contractor has not completed the Contract work.

2. Once the Department determines that the Contractor is delinquent, the
Department will give the Contractor written notice of intent to suspend the Contractor’s
Certificate of Qualification. If the Contractor disagrees with the delinquency, the Contractor shall
file a request for an administrative hearing with the Clerk of Agency Proceedings within ten days
of receipt of the notice of intent to suspend. If the Contractor does not file a request, the
Department will make the suspension conclusive and final. The request for hearing is filed when
the Contractor delivers it to, and it is received by, the Clerk of Agency Proceedings, Mail
Station 58, Room 562, Haydon Burns Building, 605 Suwannee Street, Tallahassee, Florida
32399-0450.

3. If the Contractor files a request for a hearing, the Department will schedule the
hearing within 30 days of the hearing officer’s receipt of the request.

4. The Department will continue the period of suspension of the Contractor’s
Certificate of Qualification until the Contractor is no longer delinquent. If the Contractor
requests an administrative hearing, the Department's final order, depending on the outcome of
the hearing, will set forth the time period of suspension for the number of days the Department
determines that the Contractor was delinquent, even if the Contractor cures the delinquency
during the pendency of the administrative proceedings.

5. During the period of suspension of the Contractor’s Certificate of Qualification,
the Department will not allow the Contractor and its affiliates to bid on any Department
Contract, regardless of dollar amount, and will not approve the Contractor as a subcontractor on
any Department contract.

6. The Department may grant extensions of time during the prosecution of the
work as allowed under these Specifications regardless of the Contractor’s delinquency status.

8-9 Default and Termination of Contract.

8-9.1 Determination of Default: The following acts or omissions constitute acts of
default and, except as to subparagraphs 9 and 11, the Department will give notice, in writing, to
the Contractor and his surety for any delay, neglect or default, if the Contractor:

1. fails to begin the work under the Contract within the time specified in the
Notice to Proceed;

2. fails to perform the work with sufficient workmen and equipment or with
sufficient materials to ensure prompt completion of the Contract;

Return to Table of Contents 96 FY 2023-24

115 of 355 100 of 169



3. performs the work unsuitably, or neglects or refuses to remove materials or to
perform anew such work that the Engineer rejects as unacceptable and unsuitable;

4. discontinues the prosecution of the work, or fails to resume discontinued work
within a reasonable time after the Engineer notifies the Contractor to do so;

5. becomes insolvent or is declared bankrupt, or files for reorganization under the
bankruptcy code, or commits any act of bankruptcy or insolvency, either voluntarily or
involuntarily;

6. allows any final judgment to stand against him unsatisfied for a period of ten
calendar days;

7. makes an assignment for the benefit of creditors;

8. fails to comply with Contract requirements regarding minimum wage payments
or EEO requirements;

9. fails to comply with the Engineer’s written suspension of work order within the
time allowed for compliance and which time is stated in that suspension of work order; or

10. for any other cause whatsoever, fails to carry on the work in an acceptable
manner, or if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in
the opinion of the Department.

11. fails to comply with 3-9.

For a notice based upon reasons stated in subparagraphs (1) through (8) and (10):
if the Contractor, within a period of ten calendar days after receiving the notice described above,
fails to correct the conditions of which complaint is made, the Department will, upon written
certificate from the Engineer of the fact of such delay, neglect, or default and the Contractor’s
failure to correct such conditions, have full power and authority, without violating the Contract,
to take the prosecution of the work out of the hands of the Contractor and to declare the
Contractor in default.

If the Contractor, after having received a prior notice described above for any
reason stated in subparagraph (2), (3), (4), (5), (6) or (8), commits a second or subsequent act of
default for any reason covered by the same subparagraph (2), (3), (4), (5), (6) or (8) as stated in
the prior notice, and regardless whether the specific reason is the same, then, regardless of
whether the Contractor has cured the deficiency stated in that prior notice, the Department will,
upon written certificate from the Engineer of the fact of such delay, neglect or default and the
Contractor’s failure to correct such conditions, have full power and authority, without any prior
written notice to the Contractor and without violating the Contract, to take the prosecution of the
work out of the hands of the Contractor and to declare the Contractor in default.

Regarding subparagraph (9), if the Contractor fails to comply with the Engineer’s
written suspension of work order within the time allowed for compliance and which time is
stated in that suspension of work order, the Department will, upon written certificate from the
Engineer of the fact of such delay and the Contractor’s failure to correct that condition, have full
power and authority, without violating the Contract, to immediately take the prosecution of the
work out of the hands of the Contractor and to declare the Contractor in default.

Regarding subparagraph (11), if the Contractor fails to comply with 3-9, the
Department will have full power and authority, without violating the Contract, to immediately
take the prosecution of the work out of the hands of the Contractor and to declare the Contractor
in default.

The Department has no liability for anticipated profits for unfinished work on a
Contract that the Department has determined to be in default.
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Notwithstanding the above, the Department shall have the right to declare the
Contractor (or its “affiliate”) in default and immediately terminate this Contract, without any
prior notice to the Contractor, in the event the Contractor (or its “affiliate”) is at any time
“convicted” of a “contract crime,” as these terms are defined in Section 337.165(1), Florida
Statutes. The Department’s right to default the Contractor (or its “affiliate”) for “conviction” of a
“contract crime” shall extend to and is expressly applicable to any and all Department Contracts
that were either advertised for bid; for which requests for proposals or letters of interest were
requested; for which an intent to award was posted or otherwise issued; or for which a Contract
was entered into, after the date that the underlying or related criminal indictment, criminal
information or other criminal charge was filed against the Contractor (or its “affiliate”) that
resulted in the “conviction.” In the event the Department terminates this Contract for this reason,
the Contractor shall hereby forfeit any claims for additional compensation, extra time, or
anticipated profits. The Contractor shall only be paid for any completed work up to the date of
termination. Further, the Contractor shall be liable for any and all additional costs and expenses
the Department incurs in completing the Contract work after such termination.

8-9.2 Termination of Contract for Convenience: The Department may terminate the
entire Contract or any portion thereof, if the Secretary determines that a termination is in the
Department’s interest. The Secretary will deliver to the Contractor a Written Notice of
Termination specifying the extent of termination and the effective date.

When the Department terminates the entire Contract, or any portion thereof,
before the Contractor completes all items of work in the Contract, the Department will make
payment for the actual number of units or items of work that the Contractor has completed, at the
Contract unit price, and according to the formulas and provisions set forth in 4-3.2 for items of
work partially completed, and such payments will constitute full and complete compensation for
such work or items. No payment of any kind or amount will be made for items of work not
started. The Department will not consider any claim for loss of anticipated profits, or overhead of
any kind (including home office and jobsite overhead or other indirect impacts) except as
provided in 4-3.2 for partially completed work.

The Department will consider reimbursing the Contractor for actual cost of
mobilization (when not otherwise included in the Contract) including moving equipment to the
job where the volume of the work that the Contractor has completed is too small to compensate
the Contractor for these expenses under the Contract unit prices.

The Department may purchase at actual cost acceptable materials and supplies
procured for the work, that the Department has inspected, tested, and approved and that the
Contractor has not incorporated in the work. Submit the proof of actual cost, as shown by
receipted bills and actual cost records, at such points of delivery as the Engineer may designate.

Termination of a contract or a portion thereof, under the provisions of this
Subarticle, does not relieve the Contractor or the surety of its responsibilities for the completed
portion of the Contract or its obligations for and concerning any just claims arising out of the
work performed.

All Contractor claims for additional payment, due to the Department’s
termination of the entire Contract or any portion thereof, must meet the requirements of 5-12.

8-9.3 Completion of Work by Department: Upon declaration of default, the
Department will have full authority to appropriate or use any or all suitable and acceptable
materials and equipment on the site and may enter into an agreement with others to complete the
work under the Contract, or may use other methods to complete the work in an acceptable
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manner. The Department will charge all costs that the Department incurs because of the
Contractor’s default, including the costs of completing the work under the Contract, against the
Contractor. If the Department incurs such costs in an amount that exceeds the sum that would
have been payable under the Contract, then the Contractor and the surety shall be liable and shall
pay the Department the amount of the excess.

If, after the ten day notice period and prior to any action by the Department to
otherwise complete the work under the Contract, the Contractor establishes his intent to
prosecute the work in accordance with the Department’s requirements, then the Department may
allow the Contractor to resume the work, in which case the Department will deduct from any
monies due or that may become due under the Contract, any costs to the Department incurred by
the delay, or from any reason attributable to the delay.

8-10 Liquidated Damages for Failure to Complete the Work.

8-10.1 Highway Code Requirements Pertaining to Liquidated Damages:
Section 337.18, paragraph (2) of the Florida Statutes, requires that the Department adopt
regulations for the determination of default and provides that the Contractor pay liquidated
damages to the Department for any failure of the Contractor to complete the Contract work
within the Contract Time. These Code requirements govern, and are herewith made a part of the
Contract.

8-10.2 Amount of Liquidated Damages: Applicable liquidated damages are the
amounts established in the following schedule:

Original Contract Amount  Daily Charge Per Calendar Day

$299,999 and UNdET..........cooovviiieviiiieeeeeee e $980
$300,000 but less than $2,000,000..........cc.ccevvreennnnnnen $1,699
$2,000,000 but less than $5,000,000.............cc.ceun..... $2,650
$5,000,000 but less than $10,000,000......................... $3.819
$10,000,000 but less than $20,000,000....................... $4,687
$20,000,000 but less than $40,000,000....................... $7,625
$40,000,000 and over............... $10,467 plus 0.00005 of any

amount over $40 million (Round to nearest whole dollar)

The Engineer may approve adjustments to the liquidated damages amounts in
accordance with the Construction Project Administration Manual (CPAM) provided all contract
work is complete.

8-10.3 Determination of Number of Days of Default: For all contracts, regardless of
whether the Contract Time is stipulated in calendar days or working days, the Engineer will
count default days in calendar days.

8-10.4 Conditions under which Liquidated Damages are Imposed: If the Contractor
or, in case of his default, the surety fails to complete the work within the time stipulated in the
Contract, or within such extra time that the Department may have granted then the Contractor or,
in case of his default, the surety shall pay to the Department, not as a penalty, but as liquidated
damages, the amount so due as determined by the Code requirements, as provided in 8-10.2.

8-10.5 Right of Collection: The Department has the right to apply, as payment on such
liquidated damages, any money the Department owes the Contractor.
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8-10.6 Allowing Contractor to Finish Work: The Department does not waive its right
to liquidated damages due under the Contract by allowing the Contractor to continue and to
finish the work, or any part of it, after the expiration of the Contract Time.

8-10.7 Completion of Work by Department: In the case of a default of the Contract and
the completion of the work by the Department, the Contractor and his surety are liable for the
liquidated damages under the Contract, but the Department will not charge liquidated damages
for any delay in the final completion of the Department’s performance of the work due to any
unreasonable action or delay on the part of the Department.

8-11 Release of Contractor’s Responsibility.

The Department considers the Contract complete when the Contractor has completed all
work and the Department has accepted the work. The Department will then release the
Contractor from further obligation except as set forth in his bond, and except as provided in 5-13.

8-12 Recovery of Damages Suffered by Third Parties.

In addition to the damages provided for in 8-10.2 and pursuant to Section 337.18 of the
Florida Statutes, when the Contractor fails to complete the work within the Contract Time the
Department may recover from the Contractor amounts that the Department pays for damages
suffered by third parties unless the failure to timely complete the work was caused by the
Department’s act or omission.
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SECTION 9
MEASUREMENT AND PAYMENT

9-1 Measurement of Quantities.

9-1.1 Measurement Standards: The Engineer will measure all work completed under
the Contract in accordance with the United States Standard Measures.

9-1.2 Method of Measurements: The Engineer will take all measurements horizontally
or vertically.

9-1.3 Determination of Pay Areas:

9-1.3.1 Final Calculation: When measuring items paid for on the basis of area of
finished work, where the pay quantity is designated to be determined by calculation, the
Engineer will use lengths and widths in the calculations based on the station to station
dimensions shown in the Plans; the station to station dimensions actually constructed within the
limits designated by the Engineer; or the final dimensions measured along the surface of the
completed work within the neat lines shown in the Plans or designated by the Engineer. The
Engineer will use the method or combination of methods of measurement that reflect, with
reasonable accuracy, the actual surface area of the finished work as the Engineer determines.

9-1.3.2 Plan Quantity: When measuring items paid for on the basis of area of
finished work, where the pay quantity is designated to be the plan quantity, the Engineer will
determine the final pay quantity based on the plan quantity subject to the provisions of 9-3.2.
Generally, the Engineer will calculate the plan quantity using lengths based on station to station
dimensions and widths based on neat lines shown in the Plans.

9-1.4 Construction Outside Authorized Limits: The Engineer will not pay for surfaces
constructed over a greater area than authorized, or for material that the Contractor has moved
from outside of slope stakes and lines shown in the Plans, except where the Engineer provides
written instruction for the Contractor to perform such work.

9-1.5 Truck Requirements: Provide all trucks with numbers and certify that all trucks
used have a manufacturer’s certification or permanent decal showing the truck capacity rounded
to the nearest tenth of a cubic yard placed on both sides of the truck. This capacity will include
the truck body only and any side boards added will not be included in the certified truck body
capacity. Ensure the lettering and numbers are legible for identification purposes at all times.

9-1.6 Ladders and Instrument Stands for Bridge Projects: On bridge projects, in
order to facilitate necessary measurements, provide substantial ladders to the tops of piers and
bents, and place and move such ladders as the Engineer directs.

For bridge projects crossing water or marshy areas, supply fixed stands for
instrument mounting and measurements, in accordance with the details stipulated in the
Specifications for the project.

9-2 Scope of Payments.

9-2.1 Items Included in Payment: Accept the compensation as provided in the Contract
as full payment for furnishing all materials and for performing all work contemplated and
embraced under the Contract; also for all loss or damage arising out of the nature of the work or
from the action of the elements, or from any unforeseen difficulties or obstructions which may
arise or be encountered in the prosecution of the work until its final acceptance; also for all other
costs incurred under the provisions of Division 1.
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For any item of work contained in the proposal, except as might be specifically
provided otherwise in the basis of payment clause for the item, include in the Contract unit price
(or lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools
and incidentals required for the complete item of work, including all requirements of the Section
specifying such item of work, except as specifically excluded from such payments.

9-2.1.1 Fuel: The Department will, in the Contract Documents, provide an
estimated quantity for fuel requirements for diesel to cover the Work specified in the Contract.
Price adjustments will be made only for the amount of diesel fuel estimated by the Department as
required to complete the Contract. The requirement of fuel for each pay item is estimated by
multiplying the Department’s standard fuel factor for that pay item by the quantity of that pay
item. On Contracts with an original Contract Time in excess of 120 calendar days, the
Department will make price adjustments on each applicable progress estimate to reflect increases
or decreases in the price of diesel from those in effect during the month in which bids were
received. The Contractor will not be given the option of accepting or rejecting these adjustments.
Price adjustments for fuel will be made only when the current fuel price (CFP) varies by more
than 5% from the price prevailing in the month when bids were received (BFP), and then only on
the portion that exceeds 5%.

Price adjustments will be based on the monthly bulk average price for
diesel as derived by the Department. These average indexes shall be determined by averaging
bulk fuel prices on the first day of each month as quoted by major oil companies that are
reasonably expected to furnish fuel for projects in the State of Florida. Average price indices for
will be available on the Construction Office website before the 15th of each month, at the
following URL:
https://www.fdot.gov/construction/fuel-bit/fuel-bit.shtm.

Payment will be based on the quantities shown on the progress estimate on
all items for which established standard fuel factors are on a file maintained by the Department.

Payment on progress estimates will be adjusted to reflect adjustments in
the prices for diesel in accordance with the following:

When fuel prices have decreased between month of bid and month of this

progress estimate:

Ai=Fi (Pi-0.95 Pb) during a period of decreasing prices.

Ai = Total dollar amount - positive or negative - of the cost
adjustment for fuel used by the Contractor during the month “i.”

Fi = Total gallons calculated as being used during the month.

Pi = Average price for fuel prevailing during month “1.”

Pb = Average price for fuel prevailing during the month “b” when
bids were received on this Contract.

When fuel prices have increased between month of bid and month of this

progress estimate:

Ai=Fi (Pi- 1.05 Pb) during a period of increasing prices.

Ai = Total dollar amount - positive or negative - of the cost
adjustment for fuel used by the Contractor during the month “i.”

Fi = Total gallons calculated as being used during the month.

Pi = Average price for fuel prevailing during month “1.”

Pb = Average price for fuel prevailing during the month “b” when
bids were received on this Contract.
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Payment will be made on the current progress estimate to reflect the index
difference at the time Work was performed.

Adjustments will be paid or charged to the Prime Contractor only. Any
Contractor receiving an adjustment under this provision shall distribute the proper proportional
part of such adjustment to subcontractors who perform applicable Work.

9-2.1.2 Bituminous Material: Prepare a Contractor’s Certification of Quantities,
using the Department’s current approved form for Superpave Asphalt Base, Driveway Asphalt
Base, Asphalt Treated Permeable Base, Superpave Asphaltic Concrete, Miscellaneous Asphalt
Pavement, Asphalt Concrete Friction Course, and Asphalt Membrane Interlayer pay items.
Submit this certification to the Engineer no later than Twelve O’clock noon Monday after the
estimate cut-off or as directed by the Engineer, based on the quantity of asphalt produced and
accepted on the roadway per Contract. Ensure the certification includes the Contract Number,
Financial Project Identification (FPID) Number, Certification Date and Number, the period the
certification represents and the tons produced for each asphalt pay item.

On Contracts having an original Contract Time of more than 365 calendar
days, or more than 5,000 tons of asphalt concrete, the Department will adjust the bid unit price
for bituminous material, excluding cutback and emulsified asphalt to reflect increases or
decreases in the Asphalt Price Index (API) of bituminous material from that in effect during the
month in which bids were received. The Contractor will not be given the option of accepting or
rejecting this adjustment. Bituminous adjustments will be made only when the current
API (CAPI) varies by more than 5% of the API prevailing in the month when bids were received
(BAPI), and then only on the portion that exceeds 5%.

The Department will determine the API for each month by averaging
quotations in effect on the first day of the month at all terminals that could reasonably be
expected to furnish bituminous material to projects in the State of Florida.

The API will be available on the Construction Office website before the
15" day of each month at the following URL: https://www.fdot.gov/construction/fuel-bit/fuel-
bit.shtm.

Payment on progress estimates will be adjusted to reflect adjustments in

the prices for bituminous materials in accordance with the following:

$ Adjustment = (ID)(Gallons)

Where ID = Index Difference = [CAPI - 0.95(BAPI)| when the
API has decreased between the month of bid and month of this progress estimate.

Where ID = Index Difference = [CAPI - 1.05(BAPI)] when the
API has increased between the month of bid and month of this progress estimate.

Payment will be made on the current progress estimate to reflect the index
difference at the time work was performed.

For asphalt concrete items payable by the ton or square yard, the number
of gallons will be determined assuming a mix design with 6.25% liquid asphalt weighing
8.58 pounds per gallon.

For asphalt concrete items payable by the cubic yard, the number of
gallons will be determined assuming a mix design with 3% liquid asphalt weighing 8.58 pounds
per gallon.

9-2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit price cover and
be considered compensation for certain work or material essential to the item, the Department
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will not measure or pay for this same work or material under any other pay item that may appear
elsewhere in these Specifications.

9-3 Compensation for Altered Quantities.

9-3.1 General: When alteration in Plans or quantities of work not requiring a
supplemental agreement as hereinbefore provided for are offered and performed, the Contractor
shall accept payment in full at Contract unit bid prices for the actual quantities of work done, and
no allowance will be made for increased expense, loss of expected reimbursement, or loss of
anticipated profits suffered or claimed by the Contractor, resulting either directly from such
alterations, or indirectly from unbalanced allocation among the Contract items of overhead
expense on the part of the bidder and subsequent loss of expected reimbursement therefore, or
from any other cause.

Compensation for alterations in Plans or quantities of work requiring
supplemental agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the work without change of price being agreed upon, the Contractor shall be paid
for such increased or decreased quantities at the Contract unit prices bid in the Proposal for the
items of work. If no Contract unit price is provided in the Contract, and the parties cannot agree
as to a price for the work, the Contractor agrees to do the work in accordance with 4-3.2.

9-3.2 Payment Based on Plan Quantity:

9-3.2.1 Error in Plan Quantity: As used in this Article, the term “substantial
error” is defined as the smaller of (1) or (2) below:

1. a difference between the original plan quantity and final quantity
of more than 5%,

2. a change in quantity which causes a change in the amount
payable of more than $5,000.

On multiple job Contracts, changes made to an individual pay item due to
substantial errors will be based on the entire Contract quantity for that pay item.

Where the pay quantity for any item is designated to be the original plan
quantity, the Department will revise such quantity only in the event that the Department
determines it is in substantial error. In general, the Department will determine such revisions by
final measurement, plan calculations, or both, as additions to or deductions from plan quantities.

In the event that either the Department or the Contractor contends that the
plan quantity for any item is in error and additional or less compensation is thereby due, the
claimant shall submit, at their own expense, evidence of such in the form of acceptable and
verifiable measurements or calculations. The Department will not revise the plan quantity solely
on the basis of a particular method of construction that the Contractor selects. For earthwork
items, the claimant must note any differences in the existing surfaces from that shown in the
Plans that would result in a substantial error to the plan quantity, and must be properly
documented by appropriate verifiable level notes, acceptable to both the Contractor and the
Department, prior to disturbance of the existing surface by construction operations. The claimant
shall support any claim based upon a substantial error for differences in the existing surface by
documentation as provided above.

9-3.2.2 Authorized Changes in Limits of Work: Where the Department
designates the pay quantity for any item to be the original plan quantity and authorizes a plan
change which results in an increase or decrease in the quantity of that item, the Department will
revise the plan quantity accordingly. In general, the Department will determine such revisions by
final measurement, plan calculations or both.
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9-3.2.3 Specified Adjustments to Pay Quantities: Do not apply the limitations
specified in 9-3.2.1 and 9-3.2.2 to the following:
1. Where these Specifications or Special Provisions provide that the
Department determines the pay quantity for an item on the basis of area of finished work
adjusted in accordance with the ratio of measured thickness to nominal thickness.
2. Where these Specifications provide for a deduction due to test results
falling outside of the allowable specified tolerances.
3. To payment for extra length fence posts, as specified in 550-6.3.
9-3.3 Lump Sum Quantities:
9-3.3.1 Error in Lump Sum Quantity: Where the Department designates the
pay quantity for an item to be a lump sum and the Plans show an estimated quantity, the
Department will adjust the lump sum compensation only in the event that either the Contractor
submits satisfactory evidence or the Department determines and furnishes satisfactory evidence
that the lump sum quantity shown is in substantial error as defined in 9-3.2.1.
9-3.3.2 Authorized Changes in Work: Where the Department designates the pay
quantity for an item to be a lump sum and the Plans show an estimated quantity, the Department
will adjust compensation for that item proportionately when an authorized plan change is made
which results in an increase or decrease in the quantity of that item. When the Plans do not show
an estimated plan quantity or the applicable specifications do not provide adjustments for
contingencies, the Department will compensate for any authorized plan change resulting in an
increase or decrease in the cost of acceptably completing the item by establishing a new unit
price through a supplemental agreement as provided in 4-3.2.
9-3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to
Plan or to authorized dimensions within the specified tolerances, the Engineer, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no additional cost
to the Department; accept the work and provide the Contractor no pay; or accept the work and
provide the Contractor a reduced final pay quantity or reduced unit price. The Department will
not make reductions to final pay quantities for those items designated to be paid on the basis of
original plan quantity or a lump sum quantity under the provisions of this Article unless such
reduction results in an aggregate monetary change per item of more than $100, except that for
earthwork items, the aggregate change must exceed $5,000 or 5% of the original plan quantity,
whichever is smaller. If, in the opinion of the Engineer, the Contractor has made a deliberate
attempt to take advantage of the construction tolerances as defined in 120-12.1 to increase
borrow excavation in fill sections or to decrease the required volume of roadway or lateral ditch
excavation or embankment, the Department will take appropriate measurements and will apply
reductions in pay quantities. The Department will not use the construction tolerance, as defined
in 120-12.1, as a pay tolerance. The construction tolerance is not to be construed as defining a
revised authorized template.

9-4 Deleted Work.

The Department will have the right to cancel the portions of the Contract relating to the
construction of any acceptable item therein, by making an adjustment in payment to the
Contractor of a fair and equitable amount covering the value of all cancelled work less all items
of cost incurred prior to the date that the Engineer cancels the work.
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9-5 Partial Payments.

9-5.1 General: The Engineer will make partial payments on monthly estimates based on
the amount of work that the Contractor completes during the month (including delivery of certain
materials, as specified herein below). The Engineer will make approximate monthly payments,
and the Department will correct all partial estimates and payments in the subsequent estimates
and in the final estimate and payment.

The Department will base the amount of such payments on the total value of the
work that the Contractor has performed to the date of the estimate, based on the quantities
completed and the Contract prices, less payments previously made and less any retainage
withheld.

Retainage will not be withheld until the percent of Contract Time used exceeds
75%. From that time forward, the Department will withhold retainage of 10% of the amount due
on the current estimate as retainage when the percent of Contract Time used exceeds the percent
of Contract amount earned by more than 15%.

Contract amount is defined as the original Contract amount adjusted by approved
supplemental agreements.

Retainage will be determined for each job on multiple job Contracts. The
Department will not accept Securities, Certificates of Deposit or letters of credit as a replacement
for retainage. Amounts withheld will not be released until payment of the final estimate.

9-5.2 Unsatisfactory Payment Record: In accordance with Sections 255.05 and 337.16
of the Florida Statutes, and the rules of the Department, the Department may disqualify the
Contractor from bidding on future Department contracts if the Contractor’s payment record in
connection with contract work becomes unsatisfactory.

9-5.3 Withholding Payment:

9-5.3.1 Withholding Payment for Defective Work: If the Department discovers
any defective work or material prior to the final acceptance, or if the Department has a
reasonable doubt as to the integrity of any part of the completed work prior to final acceptance,
then the Department will not allow payment for such defective or questioned work until the
Contractor has remedied the defect and removed any causes of doubt.

9-5.3.2 Withholding Payment for Failure to Comply: The Department will
withhold progress payments from the Contractor if he fails to comply with any or all of the
following within 60 days after beginning work:

1. Comply with and submit required documentation relating to prevailing
wage rate provisions, Equal Employment Opportunity, On-The-Job Training, and Affirmative
Action;

2. Comply with the requirement to report all necessary information,
including actual payments to DBEs, all other subcontractors and major suppliers, through the
Internet based Equal Opportunity Reporting System;

3. Comply with or make a good faith effort to ensure employment
opportunity for minorities and females in accordance with the required contract provisions for
Federal Aid Construction Contracts, and

4. Comply with or make a good faith effort to meet On-The-Job Training
goals.

The Department will withhold progress payments until the Contractor has
satisfied the above conditions.
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9-5.4 Release of Retainage After Acceptance: When the Contractor has furnished the
Department with all submittals required by the Contract, such as invoices, EEO reports, materials
certifications, certification of materials procured, etc., (excluding Contractor’s letter of
acceptance of final amount due and Form 21-A release) and the Engineer has determined that the
measurement and computation of pay quantities is correct, the Department may reduce the
retainage to $1,000 plus any amount that the Department elects to deduct for defective work as
provided in 9-5.3.

The Department may deduct from payment estimates any sums that the
Contractor owes to the Department on any account. Where more than one project or job (separate
job number) is included in the Contract, the Department will distribute the reduced retainage as
provided in the first paragraph of this subarticle to each separate project or job in the ratio that
the Contract value of the work for the particular job bears to the total Contract amount.

9-5.5 Partial Payments for Delivery of Certain Materials:

9-5.5.1 General: The Department will allow partial payments for new materials
that will be permanently incorporated into the project and are stockpiled in approved locations in
the project vicinity. Stockpile materials so that they will not be damaged by the elements and in a
manner that identifies the project on which they are to be used.

The following conditions apply to all payments for stockpiled materials:

1. There must be reasonable assurance that the stockpiled material
will be incorporated into the specific project on which partial payment is made.

2. The stockpiled material must be approved as meeting applicable
specifications.

3. The total quantity for which partial payment is made shall not
exceed the estimated total quantity required to complete the project.

4. The Contractor shall submit to the Engineer certified invoices to
document the value of the materials received. The amount of the partial payment will be
determined from invoices for the material up to the unit price in the Contract.

5. Delivery charges for materials delivered to the jobsite will be
included in partial payments if properly documented.

6. Partial payments will not be made for materials which were
stockpiled prior to award of the Contract for a project.

9-5.5.2 Partial Payment Amounts: The following partial payment restrictions
apply:

1. Partial payments less than $5,000 for any one month will not be
processed.

2. Partial payments for structural steel and precast prestressed items will
not exceed 85% of the bid price for the item. Partial payments for all other items will not exceed
75% of the bid price of the item in which the material is to be used.

3. Partial payment will not be made for aggregate and base course material
received after paving or base construction operations begin except when a construction sequence
designated by the Department requires suspension of paving and base construction after the
initial paving operations, partial payments will be reinstated until the paving and base
construction resumes.

9-5.5.3 Off Site Storage: If the conditions of 9-5.5.1 are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations. Additionally,
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partial payments for materials stockpiled in approved out-of-state locations will be allowed if the
conditions of 9-5.5.1 and the following conditions are met:

1. Furnish the Department a Materials Bond stating the supplier
guarantees to furnish the material described in the Contract to the Contractor and Department.
Under this bond, the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Florida Department of Transportation. The bond shall be in the full dollar
amount of the bid price for the materials described in the contract.

2. The following clauses must be added to the construction Contract
between the Contractor and the supplier of the stockpiled materials:

“Notwithstanding anything to the contrary, <supplier> will be
liable to the Contractor and the Florida Department of Transportation should <supplier> default
in the performance of this agreement.”

“Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modify, or otherwise change
the Contractor’s obligation to furnish the materials described in this agreement to the Florida
Department of Transportation.”

3. The agreement between the Contractor and the supplier of the
stockpiled materials must include provisions that the supplier will store the materials and that
such materials are the property of the Contractor.

9-5.6 Certification of Payment to Subcontractors: The term “subcontractor,” as used
herein, includes persons or firms furnishing materials or equipment incorporated into the work or
stockpiled for which the Department has made partial payment and firms working under
equipment-rental agreements. The Contractor is required to pay all subcontractors for
satisfactory performance of their Contracts before the Department will make a further progress
(partial) payment. The Contractor shall also return all retainage withheld to the subcontractors
within 30 days after the subcontractor’s work is satisfactorily complete, as determined by the
Department. Prior to receipt of any progress (partial) payment, the prime contractor shall certify
that all subcontractors having an interest in the Contract were paid for satisfactory performance
of their Contracts and that the retainage is returned to subcontractors within 30 days after
satisfactory completion of the subcontractor’s work. Submit this certification in the form
designated by the Department.

Within 30 days of the Contractor’s receipt of the final progress payment or any
other payments thereafter, except the final payment, the Contractor shall pay all subcontractors
and suppliers having an interest in the Contract for all work completed and materials furnished.
The Department will honor an exception to the above when the Contractor demonstrates good
cause for not making any required payment and submits written notification of any such good
cause to both the Department and the affected subcontractors or suppliers within said 30 day
period.

The Contractor shall indemnify and provide defense for the Department when
called upon to do so for all claims or suits against the Department, by third parties, pertaining to
Contractor payment or performance issues arising out of the Contract. It is expressly understood
that the monetary limitation on the extent of the indemnification shall be the approved Contract
amount, which shall be the original Contract amount as may be increased by subsequent
Supplemental Agreements.
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9-6 Record of Construction Materials.

9-6.1 General: For all construction materials used in the construction of the project,
(except materials exempted by 9-6.2), preserve for the Department’s inspection the invoices and
records of the materials for a period of three years from the date of completion of the project.
Apply this requirement when subcontractors purchase materials, and obtain the invoices and
other materials records from the subcontractors. By providing the materials, the Contractor
certifies that all invoices will be maintained for the required period.

9-6.2 Non-Commercial Materials: The provisions of 9-6.1 do not apply to materials
generally classed as non-commercial, such as fill materials, local sand, sand-clay, or local
materials used as stabilizer.

9-7 Disputed Amounts Due the Contractor.

The Department reserves the right to withhold from the final estimate any disputed
amounts between the Contractor and the Department. The Department will release all other
amounts due, as provided in 9-8.

9-8 Acceptance and Final Payment.

9-8.1 Acceptance and Final Payment Documents: Whenever the Contractor has
completely performed the work provided for under the Contract and the Engineer has performed
a final inspection and made final acceptance (as provided in 5-10 and 5-11), and subject to the
terms of 8-11, the Engineer will prepare a final estimate showing the value of the work as soon
as the Engineer makes the necessary measurements and computations. The Engineer will correct
all prior estimates and payments in the final estimate and payment. The Department will pay the
estimate, less any sums that the Department may have deducted or retained under the provisions
of the Contract, as soon as practicable after final acceptance of the work, along with all executed
supplemental agreements received after final acceptance.

If the Contractor fails to furnish all required Contract Documents as listed in (1)
through (9) below within 90 days of the Department’s offer of final payment or request for
refund of overpayment, the Department may suspend the Contractor’s Certificate of
Qualification under the provisions of Florida Administrative Code 14-22.

1. The Contractor has agreed in writing to accept the balance due or refund
the overpayment, as determined by the Department, as full settlement of his account under the
Contract and of all claims in connection therewith, or the Contractor, has through the use of the
Qualified Acceptance Letter, accepted the balance due or refunded the overpayment, as
determined by the Department, with the stipulation that his acceptance of such payment or the
making of such refund does not constitute any bar, admission, or estoppel, or have any effect as
to those payments in dispute or the subject of a pending claim between the Contractor and the
Department. To receive payment based on a Qualified Acceptance Letter, define in writing the
dispute or pending claim with full particular of all items of all issues in dispute, including
itemized amounts claimed for all particulars of all items, and submit it as part of the Qualified
Acceptance Letter. The Contractor further agrees, by submitting a Qualified Acceptance Letter
that any pending or future arbitration claim or suit is limited to those particulars, including the
itemized amounts, defined in the original Qualified Acceptance Letter, and that he will
commence with any such arbitration claim or suit within 820 calendar days from and after the
time of final acceptance of the work and that his failure to file a formal claim within this period
constitutes his full acceptance of the Engineer’s final estimate and payment. The overpayment
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refund check from the Contractor, if required, will be considered a part of any Acceptance Letter
executed.

2. The Contractor has properly maintained the project, as specified
hereinbefore.

3. The Contractor has furnished a sworn affidavit to the effect that the
Contractor has paid all bills and no suits are pending (other than those exceptions listed, if any)
in connection with work performed under the Contract and that the Contractor has not offered or
made any gift or gratuity to, or made any financial transaction of any nature with, any employee
of the Department in the performance of the Contract. Include with the listed tort liability
exceptions, if any, evidence of adequate insurance coverage as required in 7-13.

4. The surety on the Contract bond consents, by completion of their
portion of the affidavit and surety release subsequent to the Contractor’s completion of his
portion, to final payment to the Contractor and agrees that the making of such payment does not
relieve the surety of any of its obligations under the bond.

5. The Contractor has complied with and settled all requirements
pertaining to any wage-rate provisions.

6. The Contractor has submitted all required mill tests and analysis reports
to the Engineer.

7. The Contractor has furnished the Construction Compliance with
Specifications and Plans Certification. Provide the Engineer with a notarized final certification of
compliance with the requirements of Section 105 to accompany the final estimate. Certification
must be on a form provided by the Engineer.

8. The Contractor has submitted and the Department has accepted all as-
built drawings and certified surveys.

9. The Contractor has furnished all required manufacturers’ warranties to
the Engineer.

9-8.2 Review of Engineer’s Final Estimate: The Department may review the Engineer’s
final estimate and make changes as necessary. If changes are made, the Contractor will be so
notified in writing in the “Notification of Findings Due to Additional Review”. This notification
letter will detail the changes made as a result of the review, and will stipulate the actions to be
taken by the Department and those required by the Contractor. The issuance of a “Notification of
Findings Due to Additional Review” will not impact the requirements of 9-8.1, above.

Complete the required actions and submit the signed “Notification of Findings
Due to Additional Review” to the Department within the timeframe specified in 9-8.1. If the
“Notification of Findings Due to Additional Review” is received after the time has expired in 9-
8.1, submit to the Department within 30 days signifying agreement or disagreement with the
findings. For disagreement items, submit a full explanation including the items and amount. For
any claim or part of a claim that pertains solely to the “Notification of Findings Due to
Additional Review” disputes, submit full and complete claim documentation as described in 5-
12.3 as to such claim dispute issues within 90 days of receipt of the notification. Failure to
submit the signed notification or to submit such claim documentation within the time frames
specified may result in suspension of the Contractor’s Certificate of Qualification under the
provisions of Florida Administrative Code 14-22.

9-9 Interest Due on Delayed Payments.
The Department will determine and pay any interest due the Contractor for delays in final
payment in accordance with Section 337.141 of the Florida Statutes.
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9-10 Offsetting Payments.
Section 337.145 of the Florida Statutes, providing for offsetting payments to the

Contractor, is hereby made a part of this Contract:

1. After settlement, arbitration, or final adjudication of any claim of the
Department for work done pursuant to a construction contract with any party, the Department
may offset such amount from payments due for work done on any construction contract,
excluding amounts owed to subcontractors, suppliers, and laborers, which it has with the party
owing such amount if, upon demand, payment of the amount is not made within 60 days to the
Department.

2. Offsetting any amount pursuant to (1) above shall not be considered a
breach of Contract by the Department.
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SECTION 03 30 00 - CAST-IN-PLACE CONCRETE

PART 1

1.1

A.

1.2

A.

1.3

A.

B.

1.4

A.

B.

1.5

A.

PART 2 -

2.1

A.

01/12/2024

- GENERAL

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes cast-in-place concrete, including reinforcement, concrete materials, mixture
design, placement procedures, and finishes.

DEFINITIONS

Cementitious Materials: Portland cement alone or in combination with one or more of blended
hydraulic cement, fly ash, slag cement, and other pozzolans.

W/C Ratio: The ratio by weight of water to cementitious materials.

ACTION SUBMITTALS
Product Data: For each type of product.

Design Mixtures: For each concrete mixture.

QUALITY ASSURANCE

Ready-Mix-Concrete Manufacturer Qualifications: A firm experienced in manufacturing ready-
mixed concrete products and that complies with ASTM C 94 requirements for production
facilities and equipment.

PRODUCTS

CONCRETE, GENERAL

Comply with the following sections of ACI301 unless modified by requirements in the
Contract Documents:

"General Requirements."

"Formwork and Formwork Accessories."
"Reinforcement and Reinforcement Supports."
"Concrete Mixtures."

halb o
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2.2

23

01/12/2024

5. "Handling, Placing, and Constructing."

Comply with ACI 117.

STEEL REINFORCEMENT

Recycled content of steel products: Postconsumer recycled content plus one- half of
preconsumer recycled content not less than 25 percent.

Reinforcing Bars: ASTM A 615, Grade 60, deformed.
Plain-Steel Wire: ASTM A 1064, as drawn.

Plain-Steel Welded-Wire Reinforcement: ASTM A 1064, plain, fabricated from as-drawn steel
wire into flat sheets.

Deformed-Steel Welded-Wire Reinforcement: ASTM A 1064, flat sheet.

CONCRETE MATERIALS

Source Limitations: Obtain each type or class of cementitious material of the same brand from
the same manufacturer's plant, obtain aggregate from single source, and obtain admixtures from
single source from single manufacturer throughout the project.

Cementitious Materials:

1. Portland Cement: ASTM C 150 Type 11

Normal-Weight Aggregate: ASTM C 33, 1-1/2-inch nominal maximum aggregate size.
Air-Entraining Admixture: ASTM C 260.

Chemical Admixtures: Certified by manufacturer to be compatible with other admixtures and
that do not contribute water-soluble chloride ions exceeding those permitted in hardened
concrete. Do not use calcium chloride or admixtures containing calcium chloride.

Water-Reducing Admixture: ASTM C 494, Type A.

Retarding Admixture: ASTM C 494, Type B.

Water-Reducing and Retarding Admixture: ASTM C 494, Type D.
High-Range, Water-Reducing Admixture: ASTM C 494, Type F.

High-Range, Water-Reducing and Retarding Admixture: ASTM C 494, Type G.
Plasticizing and Retarding Admixture: ASTM C 1017, Type II.

ANl o e

Water: ASTM C 94.

L:\276 City of Callaway\27652.01 Cherry Street Resurfacing & Sidewalk Design\Specifications\South Side Bid\General and Technical
Specs\033000 - Cast-In-Place Concrete -jcp-u.doc

27652.01

CAST-IN-PLACE CONCRETE 03 30 00-2

133 of 355 118 of 169



J. Petermann, P.E.

BDI/PCY

24

A.

B.

2.5

A.

2.6

A.

B.

2.7

A.

PART 3

3.1

A.

01/12/2024

RELATED MATERIALS

Vapor Retarder: Plastic sheet, ASTM E 1745, Class A or B.

Joint-Filler Strips: ASTM D 1751, asphalt-saturated cellulosic fiber, or ASTM D 1752, cork or
self-expanding cork.

CURING MATERIALS

Evaporation Retarder: Waterborne, monomolecular film forming; manufactured for application
to fresh concrete.

Absorptive Cover: AASHTO M 182, Class 3, burlap cloth or cotton mats.
Moisture-Retaining Cover: ASTM C 171, polyethylene film or white burlap-polyethylene sheet.
Water: Potable.

Clear, Waterborne, Membrane-Forming Curing Compound: ASTM C 309, Type 1, Class B.

CONCRETE MIXTURES
Comply with ACI 301.

Normal-Weight Concrete:

1. Minimum Compressive Strength: 3000 psi at 28 days.

2. Maximum W/C Ratio: 0.50.

3. Slump Limit: 5 inches, plus or minus 1 inch.

4. Air Content: Maintain within range permitted by ACI 301. Do not allow air content of
trowel-finished floor slabs to exceed 3 percent.

CONCRETE MIXING

Ready-Mixed Concrete: Measure, batch, mix, and deliver concrete according to
ASTM C 94/C 94M and ASTM C 1116/C 1116, and furnish batch ticket information.

1. When air temperature is above 90 deg F, reduce mixing and delivery time to 60 minutes.

- EXECUTION

FORMWORK INSTALLATION

Design, construct, erect, brace, and maintain formwork according to ACI 301.
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32

33

34

3.5

01/12/2024

A.

EMBEDDED ITEM INSTALLATION

Place and secure anchorage devices and other embedded items required for adjoining work that
is attached to or supported by cast-in-place concrete. Use setting drawings, templates, diagrams,
instructions, and directions furnished with items to be embedded.

VAPOR-RETARDER INSTALLATION

Install, protect, and repair vapor retarders according to ASTM E 1643; place sheets in position
with longest dimension parallel with direction of pour.

1. Lap joints 6 inches and seal with manufacturers recommended adhesive or joint tape.

STEEL REINFORCEMENT INSTALLATION

Comply with CRSI's "Manual of Standard Practice" for fabricating, placing, and supporting
reinforcement.

1. Do not cut or puncture vapor retarder. Repair damage and reseal vapor retarder before
placing concrete.

JOINTS
General: Construct joints true to line with faces perpendicular to surface plane of concrete.

Construction Joints: Install so strength and appearance of concrete are not impaired, at locations
indicated or as approved by Engineer.

Contraction Joints in Slabs-on-Grade: Form weakened-plane contraction joints, sectioning
concrete into areas as indicated. Construct contraction joints for a depth equal to at least one-
fourth of concrete thickness, as follows:

1. Grooved Joints: Form contraction joints after initial floating by grooving and finishing
each edge of joint to a radius of 1/8 inch. Repeat grooving of contraction joints after
applying surface finishes. Eliminate groover marks on concrete surfaces.

2. Sawed Joints: Form contraction joints with power saws equipped with shatterproof
abrasive or diamond-rimmed blades. Cut 1/8-inch- wide joints into concrete when cutting
action does not tear, abrade, or otherwise damage surface and before concrete develops
random contraction cracks.

Isolation Joints in Slabs-on-Grade: After removing formwork, install joint-filler strips at slab
junctions with vertical surfaces, such as column pedestals, foundation walls, grade beams, and
other locations, as indicated.

1. Extend joint-filler strips full width and depth of joint, terminating flush with finished
concrete surface unless otherwise indicated.
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3.7

3.8
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A.

B.

C.

CONCRETE PLACEMENT
Comply with ACI 301 for placing concrete.
Do not add water to concrete during delivery, at Project site, or during placement.

Consolidate concrete with mechanical vibrating equipment according to ACI 301.

FINISHING FORMED SURFACES

Rough-Formed Finish: As-cast concrete texture imparted by form-facing material with tie holes
and defects repaired and patched. Remove fins and other projections exceeding 1/2 inch.

1. Apply to concrete surfaces not exposed to public view.

Smooth-Formed Finish: As-cast concrete texture imparted by form-facing material, arranged in
an orderly and symmetrical manner with a minimum of seams. Repair and patch tie holes and
defective areas. Remove fins and other projections exceeding 1/8 inch.

L. Apply to concrete surfaces exposed to public view.

Rubbed Finish: Apply the following rubbed finish, defined in ACI 301, to smooth-formed-
finished as-cast concrete where indicated:

1. Smooth-rubbed finish.

Related Unformed Surfaces: At tops of walls, horizontal offsets, and similar unformed surfaces
adjacent to formed surfaces, strike off smooth and finish with a texture matching adjacent
formed surfaces. Continue final surface treatment of formed surfaces uniformly across adjacent
unformed surfaces unless otherwise indicated.

FINISHING UNFORMED SURFACES

General: Comply with ACI 302.1R for screeding, restraightening, and finishing operations for
concrete surfaces. Do not wet concrete surfaces.

Screed surfaces with a straightedge and strike off. Begin initial floating using bull floats or
darbies to form a uniform and open-textured surface plane before excess moisture or bleedwater
appears on surface.

1. Do not further disturb surfaces before starting finishing operations.
Float Finish: Apply float finish to surfaces indicated, to surfaces to receive trowel finish, and to

floor and slab surfaces to be covered with fluid-applied or sheet waterproofing, fluid-applied or
direct-to-deck-applied membrane roofing, or sand-bed terrazzo.
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3.9
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D.

Trowel Finish: Apply a hard trowel finish to surfaces indicated and to floor and slab surfaces
exposed to view or to be covered with resilient flooring, carpet, ceramic or quarry tile set over a
cleavage membrane, paint, or another thin film-finish coating system.

Trowel and Fine-Broom Finish: Apply a partial trowel finish, stopping after second troweling,
to surfaces indicated and to surfaces where ceramic or quarry tile is to be installed by either
thickset or thinset methods. Immediately after second troweling, and when concrete is still
plastic, slightly scarify surface with a fine broom.

Slip-Resistive Broom Finish: Apply a slip-resistive finish to surfaces indicated and to exterior
concrete platforms, steps, and ramps. Immediately after float finishing, slightly roughen
trafficked surface by brooming with fiber-bristle broom perpendicular to main traffic route.

CONCRETE PROTECTING AND CURING

General: Protect freshly placed concrete from premature drying and excessive cold or hot
temperatures. Comply with ACI 306.1 for cold-weather protection and with ACI 301 for hot-
weather protection during curing.

Evaporation Retarder: Apply evaporation retarder to concrete surfaces if hot, dry, or windy
conditions cause moisture loss approaching 0.2 lb/sq. ft. x h before and during finishing
operations. Apply according to manufacturer's written instructions after placing, screeding, and
bull floating or darbying concrete, but before float finishing.

Begin curing after finishing concrete but not before free water has disappeared from concrete
surface.

Curing Methods: Cure formed and unformed concrete for at least seven days by one or a
combination of the following methods:

1. Moisture Curing: Keep surfaces continuously moist for not less than seven days with the
following materials:

a. Water.
b. Continuous water-fog spray.
c. Absorptive cover, water saturated, and kept continuously wet. Cover concrete

surfaces and edges with 12-inch lap over adjacent absorptive covers.

2. Moisture-Retaining-Cover Curing: Cover concrete surfaces with moisture-retaining cover
for curing concrete, placed in widest practicable width, with sides and ends lapped at
least 12 inches, and sealed by waterproof tape or adhesive. Cure for not less than seven
days. Immediately repair any holes or tears during curing period, using cover material
and waterproof tape.

3. Curing Compound: Apply uniformly in continuous operation by power spray or roller
according to manufacturer's written instructions. Recoat areas subjected to heavy rainfall
within three hours after initial application. Maintain continuity of coating and repair
damage during curing period.
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3.10 FIELD QUALITY CONTROL
A.  Testing Agency: Owner will engage a qualified testing agency to perform tests and inspections.

B.  Tests: Perform according to ACI 301.
1. Testing Frequency: Obtain at least one composite sample for each 100 cu. yd. or fraction
thereof of each concrete mixture placed each day.

END OF SECTION 03 30 00

01/12/2024
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SECTION 31 20 00 - EARTH MOVING

PART 1 - GENERAL

1.1

1.2

1.3

01/12/2024

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary

Conditions and Division 01 Specification Sections, apply to this Section.

SUMMARY

Section Includes:

1. Excavating and filling for rough grading the Site.

2. Subsurface drainage backfill for walls and trenches.

3. Excavating and backfilling trenches for utilities and pits for buried utility structures.

Related Requirements:

1. Section 31 50 00 "Excavation Support and Protection" for shoring, bracing, and sheet
piling of excavations.

DEFINITIONS

Backfill: Soil material or controlled low-strength material used to fill an excavation.

1. Initial Backfill: Backfill placed beside and over pipe in a trench, including haunches to
support sides of pipe.

2. Final Backfill: Backfill placed over initial backfill to fill a trench.

Base Course: Aggregate layer placed between the subbase course and hot-mix asphalt paving.

Bedding Course: Aggregate layer placed over the excavated subgrade in a trench before laying
pipe.

Borrow Soil: Satisfactory soil imported from off-site for use as fill or backfill.

Drainage Course: Aggregate layer supporting the slab-on-grade that also minimizes upward
capillary flow of pore water.

Excavation: Removal of material encountered above subgrade elevations and to lines and
dimensions indicated.

1. Authorized Additional Excavation: Excavation below subgrade elevations or beyond
indicated lines and dimensions as directed by Engineer. Authorized additional excavation
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and replacement material will be paid for according to Contract provisions for changes in

the Work.
2. Bulk Excavation: Excavation more than 10 feet in width and more than 30 feet in length.
3. Unauthorized Excavation: Excavation below subgrade elevations or beyond indicated

lines and dimensions without direction by Engineer. Unauthorized excavation, as well as
remedial work directed by Engineer, shall be without additional compensation.

G.  Fill: Soil materials used to raise existing grades.

H. Rock: Rock material in beds, ledges, unstratified masses, conglomerate deposits, and boulders
of rock material that exceed 1 cu. yd. for bulk excavation or 3/4 cu. yd. for footing, trench, and
pit excavation that cannot be removed by rock-excavating equipment equivalent to the
following in size and performance ratings, without systematic drilling, ram hammering, ripping,
or blasting, when permitted:

L. Equipment for Footing, Trench, and Pit Excavation: Late-model, track-mounted
hydraulic excavator; equipped with a 42-inch-maximum-width, short-tip-radius rock
bucket; rated at not less than 138-hp flywheel power with bucket-curling force of not less
than 28,700 Ibf and stick-crowd force of not less than 18,400 Ibf with extra-long reach
boom.

2. Equipment for Bulk Excavation: Late-model, track-mounted loader; rated at not less than
230-hp flywheel power and developing a minimum of 47,992-1bf breakout force with a
general-purpose bare bucket.

I. Rock: Rock material in beds, ledges, unstratified masses, conglomerate deposits, and boulders
of rock material 3/4 cu. yd. or more in volume that exceed a standard penetration resistance of
100 blows/2 inches when tested by a geotechnical testing agency, according to ASTM D 1586.

1. Structures: Buildings, footings, foundations, retaining walls, slabs, tanks, curbs, mechanical and
electrical appurtenances, or other man-made stationary features constructed above or below the
ground surface.

K.  Subbase Course: Aggregate layer placed between the subgrade and base course for hot-mix
asphalt pavement, or aggregate layer placed between the subgrade and a cement concrete
pavement or a cement concrete or hot-mix asphalt walk.

L. Subgrade: Uppermost surface of an excavation or the top surface of a fill or backfill
immediately below subbase, drainage fill, drainage course, or topsoil materials.

M.  Utilities: On-site underground pipes, conduits, ducts, and cables as well as underground services
within buildings.
1.4 PREINSTALLATION MEETINGS
A.  Preinstallation Conference: Conduct preexcavation conference at Project site.

1. Review methods and procedures related to earthmoving, including, but not limited to, the
following:

a. Personnel and equipment needed to make progress and avoid delays.

01/12/2024
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1.5

1.6

1.7

1.8

01/12/2024

b. Coordination of Work with utility locator service.

c. Coordination of Work and equipment movement with the locations of tree- and
plant-protection zones.

d. Extent of trenching by hand or with air spade.

e. Field quality control.

ACTION SUBMITTALS

Product Data: For each type of the following manufactured products required:

1. Geotextiles.

2. Controlled low-strength material, including design mixture.
3. Geofoam.

4. Warning tapes.

INFORMATIONAL SUBMITTALS
Qualification Data: For qualified testing agency.

Material Test Reports: For each on-site and borrow soil material proposed for fill and backfill as
follows:

1. Classification according to ASTM D 2487.
2. Laboratory compaction curve according to ASTM D 698.

Preexcavation Photographs or Videotape: Show existing conditions of adjoining construction

and site improvements, including finish surfaces that might be misconstrued as damage caused
by earth-moving operations. Submit before earth moving begins.

QUALITY ASSURANCE

Geotechnical Testing Agency Qualifications: Qualified according to ASTM E 329 and
ASTM D 3740 for testing indicated.

FIELD CONDITIONS

Traffic: Minimize interference with adjoining roads, streets, walks, and other adjacent occupied
or used facilities during earth-moving operations.

1. Do not close or obstruct streets, walks, or other adjacent occupied or used facilities
without permission from Owner and authorities having jurisdiction.
2. Provide alternate routes around closed or obstructed traffic ways if required by Owner or

authorities having jurisdiction.

Utility Locator Service: Notify utility locator service and Owner for area where Project is
located before beginning earth-moving operations.

L:\276 City of Callaway\27652.01 Cherry Street Resurfacing & Sidewalk Design\Specifications\South Side Bid\General and Technical
Specs\312000 fl - Earth Moving-jep-u.doc

27652.01

EARTH MOVING 312000-3

142 of 355 127 of 169



J.Petermann P.E.

BDI/PCY

C.

D.

E.

The following practices are prohibited within protection zones:

Storage of construction materials, debris, or excavated material.

Parking vehicles or equipment.

Foot traffic.

Erection of sheds or structures.

Impoundment of water.

Excavation or other digging unless otherwise indicated.

Attachment of signs to or wrapping materials around trees or plants unless otherwise
indicated.

Nk W=

Do not direct vehicle or equipment exhaust towards protection zones.

Prohibit heat sources, flames, ignition sources, and smoking within or near protection zones.

PART 2 - PRODUCTS

2.1

A.

B.

C.

D.

E.

G.

01/12/2024

SOIL MATERIALS

General: Provide borrow soil materials when sufficient satisfactory soil materials are not
available from excavations.

Satisfactory Soils: Soil Classification Groups GW, GP, GM, SW, SP, and SM according to
ASTM D 2487 or Groups A-1, A-2-4, A-2-5, and A-3 according to AASHTO M 145, or a
combination of these groups; free of rock or gravel larger than 3 inches in any dimension,
debris, waste, frozen materials, vegetation, and other deleterious matter.

Unsatisfactory Soils: Soil Classification Groups GC, SC, CL, ML, OL, CH, MH, OH, and PT
according to ASTM D 2487, Groups A-2-6, A-2-7, A-4, A-5, A-6, and A-7 according to
AASHTO M 145, or a combination of these groups.

1. Unsatisfactory soils also include satisfactory soils not maintained within 2 percent of
optimum moisture content at time of compaction.

Subbase Material: Naturally or artificially graded mixture of natural or crushed gravel, crushed
stone, and natural or crushed sand; ASTM D 2940/D 2940M; with at least 90 percent passing a
1-1/2-inch sieve and not more than 12 percent passing a No. 200 sieve.

Base Course: Naturally or artificially graded mixture of natural or crushed gravel, crushed
stone, and natural or crushed sand; ASTM D 294/D 2940M 0; with at least 95 percent passing a
1-1/2-inch sieve and not more than 8 percent passing a No. 200 sieve.

Engineered Fill: Naturally or artificially graded mixture of natural or crushed gravel, crushed
stone, and natural or crushed sand; ASTM D 2940/D 2940M; with at least 90 percent passing a
1-1/2-inch sieve and not more than 12 percent passing a No. 200 sieve.

Bedding Course: Naturally or artificially graded mixture of natural or crushed gravel, crushed
stone, and natural or crushed sand; ASTM D 2940/D 2940M; except with 100 percent passing a
1-inch sieve and not more than 8 percent passing a No. 200 sieve.
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2.2

01/12/2024

H.

Drainage Course: Narrowly graded mixture of washed crushed stone, or crushed or uncrushed
gravel; ASTM D 448; coarse-aggregate grading Size 57; with 100 percent passing a 1-1/2-inch
sieve and zero to 5 percent passing a No. 8 sieve.

Filter Material: Narrowly graded mixture of natural or crushed gravel, or crushed stone and
natural sand; ASTM D 448; coarse-aggregate grading Size 67; with 100 percent passing a 1-
inch sieve and zero to 5 percent passing a No. 4 sieve.

Sand: ASTM C 33/C 33M; fine aggregate.

Impervious Fill: Clayey gravel and sand mixture capable of compacting to a dense state.

GEOTEXTILES

Subsurface Drainage Geotextile: Nonwoven needle-punched geotextile, manufactured for
subsurface drainage applications, made from polyolefins or polyesters; with elongation greater
than 50 percent; complying with AASHTO M 288 and the following, measured per test
methods referenced:

1. Survivability: Class 2; AASHTO M 288.
2. Survivability: As follows:

Grab Tensile Strength: 157 Ibf; ASTM D 4632.
Sewn Seam Strength: 142 1bf; ASTM D 4632.
Tear Strength: 56 Ibf; ASTM D 4533.
Puncture Strength: 56 1bf; ASTM D 4833.

oo

3. Apparent Opening Size: No. 40 sieve, maximum; ASTM D 4751.
4. Permittivity: 0.5 per second, minimum; ASTM D 4491.
5. UV Stability: 50 percent after 500 hours' exposure; ASTM D 4355.

Separation Geotextile: Woven geotextile fabric, manufactured for separation applications, made
from polyolefins or polyesters; with elongation less than 50 percent; complying with
AASHTO M 288 and the following, measured per test methods referenced:

1. Survivability: Class 2; AASHTO M 288.
2. Survivability: As follows:

a. Grab Tensile Strength: 247 1bf; ASTM D 4632.
b. Sewn Seam Strength: 222 1bf; ASTM D 4632.
c. Tear Strength: 90 Ibf; ASTM D 4533.

d. Puncture Strength: 90 1bf; ASTM D 4833.

3. Apparent Opening Size: No. 60 sieve, maximum; ASTM D 4751.
4, Permittivity: 0.02 per second, minimum; ASTM D 4491.
5. UV Stability: 50 percent after 500 hours' exposure; ASTM D 4355.
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A.

B.

ACCESSORIES

Warning Tape: Acid- and alkali-resistant, polyethylene film warning tape manufactured for
marking and identifying underground utilities, 6 inches wide and 4 mils thick, continuously
inscribed with a description of the utility; colored as follows:

Red: Electric.

Yellow: Gas, oil, steam, and dangerous materials.
Orange: Telephone and other communications.
Blue: Water systems.

Green: Sewer systems.

Al e

Detectable Warning Tape: Acid- and alkali-resistant, polyethylene film warning tape
manufactured for marking and identifying underground utilities, a minimum of 6 inches wide
and 4 mils thick, continuously inscribed with a description of the utility, with metallic core
encased in a protective jacket for corrosion protection, detectable by metal detector when tape is
buried up to 30 inches deep; colored as follows:

Red: Electric.

Yellow: Gas, oil, steam, and dangerous materials.
Orange: Telephone and other communications.
Blue: Water systems.

Green: Sewer systems.

Al e

PART 3 - EXECUTION

3.1

3.2

01/12/2024

A.

B.

C.

A.

B.

PREPARATION

Protect structures, utilities, sidewalks, pavements, and other facilities from damage caused by
settlement, lateral movement, undermining, washout, and other hazards created by earth-moving
operations.

Protect and maintain erosion and sedimentation controls during earth-moving operations.
Protect subgrades and foundation soils from freezing temperatures and frost. Remove temporary
protection before placing subsequent materials.

DEWATERING

Prevent surface water and ground water from entering excavations, from ponding on prepared
subgrades, and from flooding Project site and surrounding area.

Protect subgrades from softening, undermining, washout, and damage by rain or water
accumulation.

1. Reroute surface water runoff away from excavated arecas. Do not allow water to
accumulate in excavations. Do not use excavated trenches as temporary drainage ditches.
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33 EXPLOSIVES

A.  Explosives: Do not use explosives.

34 EXCAVATION, GENERAL

A.  Unclassified Excavation: Excavate to subgrade elevations regardless of the character of surface
and subsurface conditions encountered. Unclassified excavated materials may include rock, soil
materials, and obstructions. No changes in the Contract Sum or the Contract Time will be
authorized for rock excavation or removal of obstructions.

1. If excavated materials intended for fill and backfill include unsatisfactory soil materials
and rock, replace with satisfactory soil materials.
2. Remove rock to lines and grades indicated to permit installation of permanent

construction without exceeding the following dimensions:

24 inches outside of concrete forms other than at footings.

12 inches outside of concrete forms at footings.

6 inches outside of minimum required dimensions of concrete cast against grade.
Outside dimensions of concrete walls indicated to be cast against rock without
forms or exterior waterproofing treatments.

6 inches beneath bottom of concrete slabs-on-grade.

6 inches beneath pipe in trenches and the greater of 24 inches wider than pipe or 42
inches wide.

fao o

™o

B.  Classified Excavation: Excavate to subgrade elevations. Material to be excavated will be
classified as earth and rock. Do not excavate rock until it has been classified and cross sectioned
by Engineer. Changes in the Contract Time may be authorized for rock excavation.

1. Earth excavation includes excavating pavements and obstructions visible on surface;
underground structures, utilities, and other items indicated to be removed; and soil,
boulders, and other materials not classified as rock or unauthorized excavation.

a. Intermittent drilling; blasting, if permitted; ram hammering; or ripping of material
not classified as rock excavation is earth excavation.

2. Rock excavation includes removal and disposal of rock. Remove rock to lines and
subgrade elevations indicated to permit installation of permanent construction without
exceeding the following dimensions:

24 inches outside of concrete forms other than at footings.

12 inches outside of concrete forms at footings.

6 inches outside of minimum required dimensions of concrete cast against grade.
Outside dimensions of concrete walls indicated to be cast against rock without
forms or exterior waterproofing treatments.

6 inches beneath bottom of concrete slabs-on-grade.

6 inches beneath pipe in trenches and the greater of 24 inches wider than pipe or 42
inches wide.

a0 o

™o

01/12/2024
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3.5

3.6

01/12/2024

A.

EXCAVATION FOR UTILITY TRENCHES
Excavate trenches to indicated gradients, lines, depths, and elevations.

1. Beyond building perimeter, excavate trenches to allow installation of top of pipe below
frost line.

Excavate trenches to uniform widths to provide the following clearance on each side of pipe or
conduit. Excavate trench walls vertically from trench bottom to 12 inches higher than top of
pipe or conduit unless otherwise indicated.

1. Clearance: minimum 12 inches each side of pipe or conduit.

Trench Bottoms: Excavate and shape trench bottoms to provide uniform bearing and support of
pipes and conduit. Shape subgrade to provide continuous support for bells, joints, and barrels of
pipes and for joints, fittings, and bodies of conduits. Remove projecting stones and sharp
objects along trench subgrade.

L. For pipes and conduit 4 inches or larger in nominal diameter, shape bottom of trench to
support bottom 90 degrees of pipe or conduit circumference. Fill depressions with
tamped sand backfill.

2. For flat-bottomed, multiple-duct conduit units, hand-excavate trench bottoms and support
conduit on an undisturbed subgrade.

3. Excavate trenches 6 inches deeper than elevation required in rock or other unyielding

bearing material to allow for bedding course.

Trench Bottoms: Excavate trenches 4 inches deeper than bottom of pipe and conduit elevations
to allow for bedding course. Hand-excavate deeper for bells of pipe.

1. Excavate trenches 6 inches deeper than elevation required in rock or other unyielding
bearing material to allow for bedding course.

Trenches in Tree- and Plant-Protection Zones:

1. Hand-excavate to indicated lines, cross sections, elevations, and subgrades. Use narrow-
tine spading forks to comb soil and expose roots. Do not break, tear, or chop exposed
roots. Do not use mechanical equipment that rips, tears, or pulls roots.

2. Do not cut main lateral roots or taproots; cut only smaller roots that interfere with
installation of utilities.

UNAUTHORIZED EXCAVATION

Fill unauthorized excavation under foundations or wall footings by extending bottom elevation
of concrete foundation or footing to excavation bottom, without altering top elevation. Lean
concrete fill, with 28-day compressive strength of 2500 psi, may be used when approved by
Engineer.

1. Fill unauthorized excavations under other construction, pipe, or conduit as directed by
Engineer.
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3.7

3.8

3.9

01/12/2024

A.

STORAGE OF SOIL MATERIALS

Stockpile borrow soil materials and excavated satisfactory soil materials without intermixing.
Place, grade, and shape stockpiles to drain surface water. Cover to prevent windblown dust.

1. Stockpile soil materials away from edge of excavations. Do not store within drip line of
remaining trees.

BACKFILL
Place and compact backfill in excavations promptly, but not before completing the following:

1. Construction below finish grade including, where applicable, subdrainage, dampproofing,
waterproofing, and perimeter insulation.

Surveying locations of underground utilities for Record Documents.

Testing and inspecting underground utilities.

Removing trash and debris.

Removing temporary shoring, bracing, and sheeting.

Installing permanent or temporary horizontal bracing on horizontally supported walls.

ARG ol el

Place backfill on subgrades free of mud, frost, snow, or ice.

UTILITY TRENCH BACKFILL

Place backfill on subgrades free of mud, frost, snow, or ice.

Place and compact bedding course on trench bottoms and where indicated. Shape bedding
course to provide continuous support for bells, joints, and barrels of pipes and for joints,
fittings, and bodies of conduits.

Backfill voids with satisfactory soil while removing shoring and bracing.

Initial Backfill:

1. Soil Backfill: Place and compact initial backfill of subbase material, free of particles
larger than 1 inch in any dimension, to a height of 12 inches over the pipe or conduit.

a. Carefully compact initial backfill under pipe haunches and compact evenly up on
both sides and along the full length of piping or conduit to avoid damage or
displacement of piping or conduit. Coordinate backfilling with utilities testing.

Final Backfill:

1. Soil Backfill: Place and compact final backfill of satisfactory soil to final subgrade
elevation.

Warning Tape: Install warning tape directly above utilities, 12 inches below finished grade,
except 6 inches below subgrade under pavements and slabs.
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3.10 SOIL FILL

A.  Plow, scarify, bench, or break up sloped surfaces steeper than 1 vertical to 4 horizontal so fill
material will bond with existing material.

B.  Place and compact fill material in layers to required elevations as follows:
1. Under grass and planted areas, use satisfactory soil material.
2. Under walks and pavements, use satisfactory soil material.
3. Under steps and ramps, use engineered fill.
4. Under building slabs, use engineered fill.
5. Under footings and foundations, use engineered fill.

C. Place soil fill on subgrades free of mud, frost, snow, or ice.

3.11 SOIL MOISTURE CONTROL

A.  Uniformly moisten or aerate subgrade and each subsequent fill or backfill soil layer before
compaction to within 2 percent of optimum moisture content.

L.

2.

Do not place backfill or fill soil material on surfaces that are muddy, frozen, or contain
frost or ice.

Remove and replace, or scarify and air dry, otherwise satisfactory soil material that
exceeds optimum moisture content by 2 percent and is too wet to compact to specified
dry unit weight.

3.12 COMPACTION OF SOIL BACKFILLS AND FILLS

A.  Place backfill and fill soil materials in layers not more than 12 inches in loose depth for material
compacted by heavy compaction equipment and not more than 4 inches in loose depth for
material compacted by hand-operated tampers.

B.  Place backfill and fill soil materials evenly on all sides of structures to required elevations and
uniformly along the full length of each structure.

C.  Compact soil materials to not less than the following percentages of maximum dry unit weight

according to ASTM D 698:

1. Under structures, building slabs, steps, and pavements, scarify and recompact top 12
inches of existing subgrade and each layer of backfill or fill soil material at 95 percent.

2. Under walkways, scarify and recompact top 6 inches below subgrade and compact each
layer of backfill or fill soil material at 92 percent.

3. Under turf or unpaved areas, scarify and recompact top 6 inches below subgrade and
compact each layer of backfill or fill soil material at 90 percent.

4. For utility trenches, compact each layer of initial and final backfill soil material at 90

01/12/2024

percent.
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3.13

A.

3.14

01/12/2024

GRADING

General: Uniformly grade areas to a smooth surface, free of irregular surface changes. Comply
with compaction requirements and grade to cross sections, lines, and elevations indicated.

1. Provide a smooth transition between adjacent existing grades and new grades.

2. Cut out soft spots, fill low spots, and trim high spots to comply with required surface
tolerances.

3. Existing drainage courses shall be maintained and/or restored, unless otherwise shown on

the drawings.

Site Rough Grading: Slope grades to direct water away from buildings and to prevent ponding.
Finish subgrades to elevations required to achieve indicated finish elevations, within the
following subgrade tolerances:

1. Turf or Unpaved Areas: Plus or minus 1 inch.
2. Walks: Plus or minus 1 inch.
3. Pavements: Plus or minus 1/2 inch.

Grading inside Building Lines: Finish subgrade to a tolerance of 1/2 inch when tested with a 10-
foot straightedge.

FIELD QUALITY CONTROL

Special Inspections: Owner will engage a qualified special inspector to perform the following
special inspections:

1. Determine prior to placement of fill that site has been prepared in compliance with
requirements.

2. Determine that fill material classification and maximum lift thickness comply with
requirements.

3. Determine, during placement and compaction,that in-place density of compacted fill

complies with requirements.

Testing Agency: Owner will engage a qualified geotechnical engineering testing agency to
perform tests and inspections.

Allow testing agency to inspect and test subgrades and each fill or backfill layer. Proceed with
subsequent earth moving only after test results for previously completed work comply with
requirements.

Testing agency will test compaction of soils in place according to ASTM D 1556,
ASTM D 2167, ASTM D 2937, and ASTM D 6938, as applicable. Tests will be performed at
the following locations and frequencies:

1. Trench Backfill: At each compacted initial and final backfill layer, at least one test for
every 150 feet or less of trench length but no fewer than two test.
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E.

3.15

3.16

When testing agency reports that subgrades, fills, or backfills have not achieved degree of
compaction specified, scarify and moisten or aerate, or remove and replace soil materials to
depth required; recompact and retest until specified compaction is obtained.

PROTECTION

Protecting Graded Areas: Protect newly graded areas from traffic, freezing, and erosion. Keep
free of trash and debris.

Repair and reestablish grades to specified tolerances where completed or partially completed
surfaces become eroded, rutted, settled, or where they lose compaction due to subsequent

construction operations or weather conditions.

1. Scarify or remove and replace soil material to depth as directed by Engineer; reshape and
recompact.

Where settling occurs before Project correction period elapses, remove finished surfacing,
backfill with additional soil material, compact, and reconstruct surfacing.

1. Restore appearance, quality, and condition of finished surfacing to match adjacent work,
and eliminate evidence of restoration to greatest extent possible.
DISPOSAL OF SURPLUS AND WASTE MATERIALS

Remove surplus satisfactory soil and waste materials, including unsatisfactory soil, trash, and
debris, and legally dispose of them off Owner's property.

Transport surplus satisfactory soil to designated storage areas on Owner's property. Stockpile or
spread soil as directed by Engineer.

1. Remove waste materials, including unsatisfactory soil, trash, and debris, and legally
dispose of them off Owner's property.

END OF SECTION 31 20 00

01/12/2024
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SECTION 31 23 16 - EXCAVATION

PART 1 - GENERAL

1.1

A.

1.2

1.3

01/12/2024

SUMMARY

Section Includes:

1. Soil densification.
2. Excavating for building foundations.
3. Excavating for Site structures.

Related Requirements:

1. Section 31 23 17 - Trenching: Excavating as required for utilities.
2. Section 31 23 23 - Fill: Backfilling at Site structures, and fill under slabs on grade and
pavement.

REFERENCE STANDARDS

Local utility standards when working within 24 inches of utility lines.

SUBMITTALS

Section 01 33 00 - Submittal Procedures: Requirements for submittals.

Shop Drawings:
1. Indicate soil densification grid for each size and configuration footing requiring soil
densification.
2. Excavation Protection Plan:
a. Describe sheeting, shoring, and bracing materials and installation, as required, to
protect excavations and adjacent structures and property.
b. Submit signed and sealed Shop Drawings with design calculations and

assumptions to support plan.
Field Quality-Control Submittals: Indicate results of Contractor-furnished tests and inspections.
Qualifications Statement:

1. Submit qualifications for licensed professional.
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PART 2 - PRODUCTS

2.1

Not Used.

PART 3 - EXECUTION

3.1

A.

D.

E.

3.2

A.

B.

01/12/2024

PREPARATION

Section 01 70 00 - Execution and Section 01 77 00 - Closeout Procedures: Requirements for
installation preparation.

Utility Service Locator:

1. Call local utility service-line information at 811 not less than three working days before
performing Work.

2. Request that underground utilities be located and marked within and immediately
surrounding construction areas.

3. Identify required lines, levels, contours, and data.

Existing Utilities:

1. Protect from damage utilities indicated to remain.

Protect plant life, lawns and other features designated to remain as portion of final landscaping.

Protect benchmarks, survey control points, existing structures, fences from excavating
equipment and vehicular traffic.

Do not close or obstruct roadways or hydrants without permits.

SOIL DENSIFICATION BY VIBRO-COMPACTION

Description:

1. Vibro-compact substrates below footing bearing surfaces for footings as indicated on
Drawings before excavating Site.

2. Densify existing subsoils with existing relative density rating of "compact to dense" to

attain relative density rating of "very dense."
3. Densify subsoils to depth of 3 feet.

Equipment:
1. Depth Vibrator:
a. Type: Poker.

b. Follower Tubes: Furnish visible marking every 12 inches to enable insertion depth
measurement.
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K.

01/12/2024

2. Motion: Radial in horizontal plane.

3. Data Acquisition System: Record amps or pressure of vibrator motor over time and
depth.

Procedure:

1. Perform densification in presence of Engineer.

2. Perform densification directly under each footing, with vibrator inserted in grid pattern at
maximum 6 feet o.c.

3. Arrange compaction grid for each footing for maximum number of insertion points, and
with outermost insertion points within bearing area of footings.

4. Adjust compaction grid arrangement and spacing as directed by Engineer to achieve
required densification.

5. Insert vibrator to maximum specified depth, densify soils for 30 seconds or other time as
directed by Engineer, and withdraw vibrator every 12 inches while repeating
densification at each increment.

6. If subsurface obstruction prevents vibrator insertion to specified depth, request
instructions from Engineer to compensate for obstruction.

Tolerances:

1. Maximum Deviation from Center of Completed Compaction: 8 inches from indicated
position.

2. Maximum Deviation from Vertical: 4 degrees during vibrator insertion.

EXCAVATION

Underpin adjacent structures which may be damaged by excavation Work.

Excavate subsoil to accommodate building foundations.

Compact disturbed load-bearing soil in direct contact with foundations to original bearing
capacity, as specified in Section 31 23 23 - Fill and Section 31 23 17 - Trenching.

Slope banks with machine to angle of repose or less until shored.

Do not interfere with 45 -degree bearing splay of foundations.

Grade top perimeter of excavation to prevent surface water from draining into excavation.

Trim excavation and remove loose matter.

Notify Engineer of unexpected subsurface conditions.

Correct over-excavated areas with structural fill as specified in Section 3123 23 - Fill as
directed by Engineer.

Remove excavated material from Site.

Repair or replace items indicated to remain that have been damaged by excavation.
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34

A.

3.5

FIELD QUALITY CONTROL

Section 01 70 00 - Execution and Section 01 77 00 - Closeout Procedures: Requirements for
testing, adjusting, and balancing.

Inspecting: Request visual inspection of bearing surfaces by Engineer before installing
subsequent Work.
PROTECTION

Section 01 70 00 - Execution and Section 01 77 00 - Closeout Procedures: Requirements for
protecting finished Work.

Prevent displacement or loose soil from falling into excavation, and maintain soil stability.
Protect bottom of excavations and soil adjacent to and beneath foundation from freezing.

Protect structures, utilities, and other facilities from damage caused by settlement, lateral
movement, undermining, washout, and other hazards that may be created by earth operations.

END OF SECTION 31 23 16

01/12/2024
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SECTION 31 23 17 - TRENCHING

PART 1 GENERAL
1. SUMMARY

A. Section Includes:
1. Excavating trenches for utilities from 5 feet outside building to utility service.
2. Compacted fill from top of utility bedding to subgrade elevations.
3. Backfilling and compaction.

B. Related Sections:
1. Section 31 23 23 - Fill: General backfilling.
2. Section 33 31 00 - Sanitary Utility Sewerage Piping: Sanitary sewer piping and bedding
from doghouse manhole to lift station.
3. Section 40 05 13 — Lift Station Process Pipe and Fittings: PVC force main piping from lift
station to existing force main

1.2 REFERENCES

A. American Association of State Highway and Transportation Officials:
1. AASHTO T180 - Standard Specification for Moisture-Density Relations of Soils Using a
4.54-kg (10-1b) Rammer and a 457-mm (18-in.) Drop.

B. ASTM International:

1. ASTM D698 - Standard Test Method for Laboratory Compaction Characteristics of Soil
Using Standard Effort (12,400 ft-Ibf/ft3 (600 kN-m/m3)).

2. ASTM D1556 - Standard Test Method for Density and Unit Weight of Soil in Place by the
Sand-Cone Method.

3. ASTM D1557 - Standard Test Methods for Laboratory Compaction Characteristics of Soil
Using Modified Effort (56,000 ft-1bf/ft3 (2,700 kN-m/m3)).

4. ASTM D2167 - Standard Test Method for Density and Unit Weight of Soil in Place by the
Rubber Balloon Method.

5. ASTM D2922 - Standard Test Method for Density of Soil and Soil-Aggregate in Place by
Nuclear Methods (Shallow Depth).

6. ASTM D3017 - Standard Test Method for Water Content of Soil and Rock in Place by
Nuclear Methods (Shallow Depth).

1.3 DEFINITIONS
A. Utility: Any buried pipe, duct, conduit, or cable.
1.4 SUBMITTALS
A. Excavation Protection Plan: Describe sheeting, shoring, and bracing materials and installation

required to protect excavations and adjacent structures and property; include structural
calculations to support plan.

01/12/2024
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Product Data: Submit data for geotextile fabric indicating fabric and construction.

Samples: Submit, in air-tight containers, 10 Ib sample of each type of fill to testing laboratory.

S a0 =

Materials Source: Submit name of imported fill materials suppliers.
E. Manufacturer's Certificate: Certify Products meet or exceed specified requirements.
1.5 QUALIFICATIONS

A. Prepare excavation protection plan under direct supervision of Professional Engineer experienced
in design of this Work and licensed in State of Florida.

1.6 FIELD MEASUREMENTS
A. Verify field measurements prior to fabrication.
1.7  COORDINATION
A. Verify Work associated with lower elevation utilities is complete before placing higher elevation
utilities.
PART 2 PRODUCTS
2.1 FILL MATERIALS

A. Determination of source of materials for fill shall be the responsibility of the Contractor, but use
of such materials shall be subject to approval of Engineer.

2.2 SHEETING, SHORING, AND BRACING
A. Use structural steel
B. Use shapes and sizes as required
C. Designed by a licensed Professional Engineer for the project area for live and dead loads and
groundwater conditions
PART 3 EXECUTION
3.1 LINES AND GRADES
A. Lay pipes to lines and grades indicated on Drawings.
1. Engineer reserves right to make changes in lines, grades, and depths of utilities when

changes are required for Project conditions.

B. Use laser-beam instrument with qualified operator to establish lines and grades.
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3.2  PREPARATION
A. Identify required lines, levels, contours, and datum locations.

B. Protect bench marks, existing structures, fences, sidewalks, paving, and curbs from excavating
equipment and vehicular traffic.

C. Maintain and protect above and below grade utilities indicated to remain.
3.3 TRENCHING
A. Excavate subsoil required for utilities to utility service.

B. Remove lumped subsoil, boulders, and rock up of 1/6 cubic yard, measured by volume. Remove
larger material.

C. Perform excavation within 24 inches of existing utility service in accordance with utility’s
requirements.

D. Do not advance open trench more than 200 feet ahead of installed pipe.

E. Cut trenches sufficiently wide to enable installation and allow inspection. Remove water or
materials that interfere with Work.

F. Excavate bottom of trenches maximum 2 feet wider than outside diameter of pipe.

G. Excavate trenches to depth indicated on Drawings. Provide uniform and continuous bearing and
support for bedding material and pipe.

H. Do not interfere with 45 degree bearing splay of foundations.

I.  When Project conditions permit, slope side walls of excavation starting 2 feet above top of pipe.
When side walls can not be sloped, provide sheeting and shoring to protect excavation as
specified in this section.

J. When subsurface materials at bottom of trench are loose or soft, excavate to greater depth as
directed by Engineer until suitable material is encountered.

K. Cut out soft areas of subgrade not capable of compaction in place. Backfill with Structural Fill
and compact to density equal to or greater than requirements for subsequent backfill material.

L. Trim excavation. Hand trim for bell and spigot pipe joints. Remove loose matter.

M. Correct areas over excavated areas with compacted backfill as specified for authorized excavation
or replace with fill concrete as directed by Engineer.

N. Remove excess subsoil not intended for reuse, from site.
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O. Stockpile subsoil in area designated on site to depth not exceeding 8 feet and protect from
erosion.

3.4 SHEETING AND SHORING

A. Sheet, shore, and brace excavations to prevent danger to persons, structures and adjacent
properties and to prevent caving, erosion, and loss of surrounding subsoil.

B. Support trenches more than 5 feet deep excavated through unstable, loose, or soft material.
Provide sheeting, shoring, bracing, or other protection to maintain stability of excavation.

C. Design sheeting and shoring to be removed at completion of excavation work.

D. Repair damage caused by failure of the sheeting, shoring, or bracing and for settlement of filled
excavations or adjacent soil.

E. Repair damage to new and existing Work from settlement, water or earth pressure or other causes
resulting from inadequate sheeting, shoring, or bracing.

3.5 BACKFILLING
A. Backfill trenches to contours and elevations with unfrozen fill materials.

B. Systematically backfill to allow maximum time for natural settlement. Do not backfill over
porous, wet, frozen, or spongy subgrade surfaces.

C. Place geotextile fabric prior to placing subsequent fill materials.

D. Place material in continuous layers as follows:
1. Subsoil Fill: Maximum 12 inches compacted depth.
2. Structural Fill: Maximum 8 inches compacted depth.
3. Granular Fill: Maximum 8 inches compacted depth.

E. Employ placement method that does not disturb or damage foundation perimeter drainage,
utilities in trench.

F. Maintain optimum moisture content of fill materials to attain required compaction density.
G. Do not leave more than 50 feet of trench open at end of working day.
H. Protect open trench to prevent danger to the public.

3.6 TOLERANCES

A. Top Surface of General Backfilling: Plus or minus 1 inch from required elevations.

01/12/2024
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3.7 FIELD QUALITY CONTROL
A. Perform laboratory material tests in accordance with ASTM D1557.

B. Perform in place compaction tests in accordance with the following:
1. Density Tests: ASTM D1556.
2.  Moisture Tests: ASTM D3017.

C. When tests indicate Work does not meet specified requirements, remove Work, replace, compact,
and retest.

D. Frequency of Tests: One test for every 2,000 square feet but not less than 3 tests per project site.
3.8 PROTECTION OF FINISHED WORK

A. Reshape and re-compact fills subjected to vehicular traffic during construction.
3.9 SCHEDULE

A. Storm and Sanitary Piping:
1. Cover pipe and bedding with Fill Type: To subgrade elevation.
2. Compact uniformly to minimum 95 percent of maximum density.

B. Duct Bank:
1.  Cover duct and bedding with Fill: To subgrade elevation.
2. Compact uniformly to minimum 95 percent of maximum density.

END OF SECTION 31 23 17

01/12/2024
L:\276 City of Callaway\27652.01 Cherry Street Resurfacing & Sidewalk Design\Specifications\South Side Bid\General and Technical Specs\312317
sfl - Trenching-jcp-u.doc

27652.01 TRENCHING 312317-5

160 of 355 145 of 169



J.Petermann P.E.
BDI/PCY

THIS PAGE LEFT BLANK INTENTIONALLY

01/12/2024
L:\276 City of Callaway\27652.01 Cherry Street Resurfacing & Sidewalk Design\Specifications\South Side Bid\General and Technical Specs\312317
sfl - Trenching-jcp-u.doc

27652.01 TRENCHING 312317-6

161 of 355 146 of 169



J.Petermann P.E.
BDI/PCY

SECTION 31 23 18 - DEWATERING

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  Section includes construction dewatering.

1.3 ALLOWANCES

A.  Dewatering observation wells are part of dewatering bid item.

1.4 PREINSTALLATION MEETINGS

A.  Preinstallation Conference: Conduct conference at Project site.

1. Verify availability of Installer's personnel, equipment, and facilities needed to make
progress and avoid delays.

2. Review condition of site to be dewatered including coordination with temporary erosion-
control measures and temporary controls and protections.

3. Review proposed site clearing and excavations.

4. Review existing utilities and subsurface conditions.

5. Review observation and monitoring of dewatering system.

1.5 ACTION SUBMITTALS

A.  Shop Drawings: For dewatering system, prepared by or under the supervision of a qualified
professional engineer.

1.
2.

01/12/2024

Include plans, elevations, sections, and details.

Show arrangement, locations, and details of wells and well points; locations of risers,
headers, filters, pumps, power units, and discharge lines; and means of discharge, control
of sediment, and disposal of water.

Include layouts of piezometers and flow-measuring devices for monitoring performance
of dewatering system.

Include written plan for dewatering operations including sequence of well and well-point
placement coordinated with excavation shoring and bracings and control procedures to be
adopted if dewatering problems arise.
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1.6

1.7

1.8

PART 2 -

2.1

01/12/2024

INFORMATIONAL SUBMITTALS

Qualification Data: For Installer land surveyor and professional engineer.

Field quality-control reports.

Existing Conditions: Using photographs or video recordings, show existing conditions of
adjacent construction and site improvements that might be misconstrued as damage caused by
dewatering operations. Submit before Work begins.

Record Drawings: Identify locations and depths of capped wells and well points and other
abandoned-in-place dewatering equipment.

QUALITY ASSURANCE

Installer Qualifications: An experienced installer that has specialized in design of dewatering
systems and dewatering work.

FIELD CONDITIONS

Survey Work: Engage a qualified land surveyor or professional engineer to survey adjacent

existing buildings, structures, and site improvements; establish exact elevations at fixed points
to act as benchmarks. Clearly identify benchmarks and record existing elevations.

PRODUCTS

PERFORMANCE REQUIREMENTS

Dewatering Performance: Design, furnish, install, test, operate, monitor, and maintain
dewatering system of sufficient scope, size, and capacity to control hydrostatic pressures and to
lower, control, remove, and dispose of ground water and permit excavation and construction to
proceed on dry, stable subgrades.

1. Design dewatering system, including comprehensive engineering analysis by a qualified
professional engineer.
2. Continuously monitor and maintain dewatering operations to ensure erosion control,

stability of excavations and constructed slopes, prevention of flooding in excavation, and
prevention of damage to subgrades and permanent structures.

3. Prevent surface water from entering excavations by grading, dikes, or other means.

4. Accomplish dewatering without damaging existing buildings, structures, and site
improvements adjacent to excavation.

5. Remove dewatering system when no longer required for construction.

Regulatory Requirements: Comply with governing EPA notification regulations before
beginning dewatering. Comply with water- and debris-disposal regulations of authorities having
jurisdiction.
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PART 3 -

3.1

3.2

01/12/2024

EXECUTION

PREPARATION

Protect structures, utilities, sidewalks, pavements, and other facilities from damage caused by
settlement, lateral movement, undermining, washout, and other hazards created by dewatering
operations.

1. Prevent surface water and subsurface or ground water from entering excavations, from
ponding on prepared subgrades, and from flooding site or surrounding area.

2. Protect subgrades and foundation soils from softening and damage by rain or water
accumulation.

Install dewatering system to ensure minimum interference with roads, streets, walks, and other
adjacent occupied and used facilities.

1. Do not close or obstruct streets, walks, or other adjacent occupied or used facilities
without permission from Owner and authorities having jurisdiction. Provide alternate
routes around closed or obstructed traffic ways if required by authorities having
jurisdiction.

Provide temporary grading to facilitate dewatering and control of surface water.

Protect and maintain temporary erosion and sedimentation controls, which are shown on the
Drawings.

INSTALLATION

Install dewatering system utilizing wells, well points, or similar methods complete with pump
equipment, standby power and pumps, filter material gradation, valves, appurtenances, water

disposal, and surface-water controls.

1. Space well points or wells at intervals required to provide sufficient dewatering.
2. Use filters or other means to prevent pumping of fine sands or silts from the subsurface.

Place dewatering system into operation to lower water to specified levels before excavating
below ground-water level.

Provide sumps, sedimentation tanks, and other flow-control devices as required by authorities
having jurisdiction.

Provide standby equipment on-site, installed and available for immediate operation, to maintain
dewatering on continuous basis if any part of system becomes inadequate or fails.
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33

A.

34

01/12/2024

OPERATION

Operate system continuously until drains, sewers, and structures have been constructed and fill
materials have been placed or until dewatering is no longer required.

Operate system to lower and control ground water to permit excavation, construction of
structures, and placement of fill materials on dry subgrades. Drain water-bearing strata above
and below bottom of foundations, drains, sewers, and other excavations.

1. Do not permit open-sump pumping that leads to loss of fines, soil piping, subgrade
softening, and slope instability.

2. Reduce hydrostatic head in water-bearing strata below subgrade elevations of
foundations, drains, sewers, and other excavations.

3. Maintain piezometric water level a minimum of 24 inches below bottom of excavation.

Dispose of water removed by dewatering in a manner that avoids endangering public health,
property, and portions of work under construction or completed. Dispose of water and sediment
in a manner that avoids inconvenience to others.

Remove dewatering system from Project site on completion of dewatering. Plug or fill well
holes with sand or cut off and cap wells a minimum of 36 inches below overlying construction.
FIELD QUALITY CONTROL

Observation Wells: Provide observation wells or piezometers, take measurements, and maintain

at least the minimum number indicated; additional observation wells may be required by
authorities having jurisdiction.

1. Observe and record daily elevation of ground water and piezometric water levels in
observation wells.
2. Repair or replace, within 24 hours, observation wells that become inactive, damaged, or

destroyed. In areas where observation wells are not functioning properly, suspend
construction activities until reliable observations can be made. Add or remove water from
observation-well risers to demonstrate that observation wells are functioning properly.

3. Fill observation wells, remove piezometers, and fill holes when dewatering is completed.

Survey-Work Benchmarks: Resurvey benchmarks monthly during dewatering and maintain an
accurate log of surveyed elevations for comparison with original elevations. Promptly notify
Architect if changes in elevations occur or if cracks, sags, or other damage is evident in adjacent
construction.

Provide continual observation to ensure that subsurface soils are not being removed by the
dewatering operation.

Prepare reports of observations.
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3.5 PROTECTION
A.  Protect and maintain dewatering system during dewatering operations.

B.  Promptly repair damages to adjacent facilities caused by dewatering.

END OF SECTION 31 23 18
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SECTION 31 23 23 - FILL

PART 1 GENERAL

1.1 SUMMARY
A. Section Includes:

Backfilling building perimeter to subgrade elevations.
Backfilling site structures to subgrade elevations.

Fill under slabs-on-grade.

Fill under paving.

Fill for over-excavation.

kW=

1.2 REFERENCES
A. American Association of State Highway and Transportation Officials:

1. AASHTO T180 - Standard Specification for Moisture-Density Relations of Soils Using a
4.54-kg (10-1b) Rammer and a 457-mm (18-in.) Drop.

B. ASTM International:

1.  ASTM D698 - Standard Test Method for Laboratory Compaction Characteristics of Soil
Using Standard Effort (12,400 ft-1bf/{t3 (600 kN-m/m3)).

2. ASTM D1556 - Standard Test Method for Density and Unit Weight of Soil in Place by the
Sand-Cone Method.

3. ASTM D1557 - Standard Test Methods for Laboratory Compaction Characteristics of Soil
Using Modified Effort (56,000 ft-1bf/ft3 (2,700 kN-m/m3)).

4. ASTM D2167 - Standard Test Method for Density and Unit Weight of Soil in Place by the
Rubber Balloon Method.

5. ASTM D2922 - Standard Test Method for Density of Soil and Soil-Aggregate in Place by
Nuclear Methods (Shallow Depth).

6. ASTM D3017 - Standard Test Method for Water Content of Soil and Rock in Place by
Nuclear Methods (Shallow Depth).

1.3 SUBMITTALS
A. Section 01 33 00 - Submittal Procedures: Requirements for submittals.

B. Product Data: Submit data for geotextile fabric indicating fabric and construction.

C. Samples: Submit, in air-tight containers, 10 1b sample of each type of fill to testing laboratory.
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D. Materials Source: Submit name of imported fill materials suppliers.

E. Manufacturer's Certificate: Certify Products meet or exceed specified requirements.

1.4  QUALITY ASSURANCE
A. Perform Work in accordance with City of Callaway standard.

B. Maintain one copy of each document on site.

PART 2 PRODUCTS

2.1 FILL MATERIALS
A. Subsoil Fill: Per Geotechnical report.
B. Structural Fill: Per Geotechnical report.

C. Granular Fill: Per Geotechnical report.

D.

PART 3 EXECUTION

3.1 EXAMINATION
A. Verify subdrainage, dampproofing, or waterproofing installation has been inspected.

B. Verify underground tanks are anchored to their own foundations to avoid flotation after
backfilling.

C. Verify structural ability of unsupported walls to support loads imposed by fill.

3.2 PREPARATION
A. Compact subgrade to density requirements for subsequent backfill materials.

B. Cut out soft areas of subgrade not capable of compaction in place. Backfill with structural fill and
compact to density equal to or greater than requirements for subsequent fill material.

C. Scarify subgrade surface to depth of 6 inch.

D. Proofroll to identify soft spots; fill and compact to density equal to or greater than requirements
for subsequent fill material.

01/12/2024
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3.3 BACKFILLING
A. Backfill areas to contours and elevations with unfrozen materials.

B. Systematically backfill to allow maximum time for natural settlement. Do not backfill over
porous, wet, frozen or spongy subgrade surfaces.

C. Place geotextile fabric over fill prior to placing next lift of fill.
D. Place material in continuous layers as follows:
1. Subsoil Fill: Maximum 12 inches compacted depth.
2. Structural Fill: Maximum 8 inches compacted depth.
3. Granular Fill: Maximum 8 inches compacted depth.
E. Employ placement method that does not disturb or damage other work.

F. Maintain optimum moisture content of backfill materials to attain required compaction density.

G. Backfill against supported foundation walls. Do not backfill against unsupported foundation
walls.

H. Backfill simultaneously on each side of unsupported foundation walls until supports are in place.

I.  Slope grade away from building minimum 2 percent slope for minimum distance of 10 ft, unless
noted otherwise.

J. Make gradual grade changes. Blend slope into level areas.
K. Remove surplus backfill materials from site.

L. Leave fill material stockpile areas free of excess fill materials.

34 TOLERANCES

A. Top Surface of Backfilling Within Building Areas: Plus or minus 1/2 inch from required
elevations.

B. Top Surface of Backfilling Under Paved Areas: Plus or minus 1/2 inch from required elevations.

C. Top Surface of General Backfilling: Plus or minus 1/2 inch from required elevations.

3.5 FIELD QUALITY CONTROL
A. Perform laboratory material tests in accordance with ASTM D1557.

B. Perform in place compaction tests in accordance with the following:

01/12/2024
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1. Density Tests: ASTM D1556, ASTM D2167, or ASTM D2922.
2. Moisture Tests: ASTM D3017.

C. When tests indicate Work does not meet specified requirements, remove Work, replace and retest.
D. Frequency of Tests: One every 2,000 square feet, but never less than three per site.

E. Proofroll compacted fill surfaces under slabs-on-grade, pavers, paving.

3.6 PROTECTION OF FINISHED WORK

A. Reshape and re-compact fills subjected to vehicular traffic.

3.7 SCHEDULE
A. Interior Crawl Spaces:

1. Fill Type per Geotechnical report, 8 inches thick, compact uniformly to 90 percent of
maximum density.

2. Cover with Fill Type per Geotechnical report, 2 inches thick, compact uniformly to 95
percent of maximum density.

B. Interior Slab-On-Grade:

1. Fill Type per Geotechnical report, 8 inches thick, compacted to 95 percent.
2. Cover with Fill Type per Geotechnical report, 2 inches thick, compact uniformly to 95
percent of maximum density.

C. Exterior Side of Foundation Walls Retaining Walls and Over Granular Filter Material and
Foundation Perimeter Drainage:

1. Fill Type per Geotechnical report, to subgrade elevation, each lift, compact uniformly to 90
percent of maximum density.

D. Underground Tanks:

1. Initial fill of Fill Type per Geotechnical report, 8 inches thick, compacted to 95 percent.
2. Remaining fill of Fill Type per Geotechnical report, to subgrade elevation, compact
uniformly to 95 percent of maximum density.

E. Fill Under Grass Areas:

1. Fill Type per Geotechnical report, to 6 inches below finish grade, compact uniformly to 90
percent of maximum density.

F. Fill Under Landscaped Areas:

01/12/2024
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1. Fill Type per Geotechnical report, to 12 inches below finish grade, compact uniformly to 90
percent of maximum density.

G. Fill For Berming;:

1. Fill Type per Geotechnical report, to 12 inches below finish grade, compact uniformly to 90
percent of maximum density.

H. Fill for French Drains or Well Points:

1. Fill Type per Geotechnical report, to 12 inches below finish grade, compact uniformly to 90
percent of maximum density.

I.  Fill Under Interlocking Pavers:

1. Fill Type per Geotechnical report, to underside of sand leveling bed, compact uniformly to
95 percent of maximum density.

J.  Fill Under Asphalt and Concrete Paving:
1. Compact subsoil to 95 percent of its maximum dry density.
2. Fill Type per Geotechnical report, to 6 inches below finish paving elevation, compact
uniformly to 95 percent of maximum density.
K. Planter Boxes:
1. Fill Type per Geotechnical report, lightly tamped.
L. Fill to Correct Over-excavation:
1. Lean concrete to minimum compressive strength of 1000 psi.

2. Fill Type per Geotechnical report, flush to required elevation, compact uniformly to 95
percent of maximum density.

END OF SECTION 31 23 23
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SECTION 31 25 01 - SEDIMENTATION AND EROSION CONTROL

PART 1 - GENERAL

1.1

1.2

1.3

01/12/2024

A.

SCOPE OF WORK

The CONTRACTOR shall furnish all labor, materials, equipment, and incidentals
necessary to perform all installation, maintenance, removal, and area cleanup related to
sedimentation control work as shown on the Drawings and as specified herein or as
required to prevent the transport of silt or sediment outside the limits of construction.
The work shall include, but not necessarily be limited to, installation of temporary
access ways and staging areas, silt fences, temporary seeding, turbidity barriers,
sediment removal and disposal, device maintenance, removal of temporary devices,
temporary mulching, and final cleanup.

The CONTRACTOR shall prepare a Sedimentation and Erosion Control Plan. This
plan shall be used as a minimum in developing the Pollution Prevention Plan for the
NPDES permit application (notification) to be filed by the CONTRACTOR.

SUBMITTALS

Within 10 days after award of Contract, the CONTRACTOR shall submit to the
ENGINEER for approval, technical product literature for all commercial products to be
used for sedimentation and erosion control.

QUALITY ASSURANCE

The CONTRACTOR shall be responsible for the timely installation and maintenance of
all sedimentation control devices necessary to prevent the movement of sediment from
the construction site to off-site areas, via surface runoff or underground drainage
systems. Measures in addition to those shown on the Drawings necessary to prevent the
movement of sediment outside the limits of construction shall be installed, maintained,
removed, and cleaned up at the expense of the CONTRACTOR. No additional charges
to the OWNER will be considered.

Sedimentation and erosion control measures shall conform to the Best Management
Practices outlined in the Drawings and in the Florida Development Manual.

L:\276 City of Callaway\27652.01 Cherry Street Resurfacing & Sidewalk Design\Specifications\South Side Bid\General and Technical
Specs\312501 Sedimentation Erosion Control -jcp-u.doc

27652.01 SEDIMENTATION AND EROSION CONTROL 312501 -1

174 of 355 159 of 169



J.Petermann P.E.

BDI/PCY

PART 2 - PRODUCTS

2.1

A.

01/12/2024

MATERIALS

Silt Fence
1. Steel posts shall be a minimum of 5 feet in length, 2-1/2-in by 2-1/2-in by 1/4-in
angle post with self-fastening tabs and a 5-in by 4-in (nominal) steel anchor plate

at bottom.
2. Welded wire fabric shall be 4-in by 4-in mesh of 12 gauge by 12 gauge steel wire.
3. Silt fence fabric shall be a woven, polypropylene, ultraviolet resistant material

such as Mirafi 100X as manufactured by Mirafi, Inc., Charlotte, NC or equal.

4.  Tie wires for securing silt fence fabric to wire mesh shall be light gauge metal
clips (hog rings), or 1/32-in diameter soft aluminum wire.

5. Prefabricated commercial silt fence may be substituted for built-in-field fence.
Pre-fabricated silt fence shall be "Envirofence" as manufactured by Mirafi Inc.,
Charlotte, NC or approved equal.

Turbidity Barriers: Turbidity barriers meeting FDOT Type I and Type II requirements
shall be provided. Turbidity barrier may be floating or staked, based on the conditions
at the location for installation. Turbidity barrier shall be capable of functioning
properly for flow conditions up to a 5 year/24 hour storm event. Turbidity barriers shall
be constructed of PVC or polypropylene material, all portions which will be exposed to
direct sunlight shall be ultraviolet resistant. All metal components shall be corrosion
resistant. Woven materials may be acceptable for installations where high flow
conditions may exist during storm events. Turbidity barriers shall be "Mark 1", "Mark
II", or "PC-2" as manufactured by American Boom & Barrier Corporation, Cape
Canaveral, FL or approved equal.

Straw mulch shall be utilized on all newly graded areas to protect areas against
washouts and erosion. Straw mulch shall be comprised of threshed straw of oats,
wheat, barley, rye, or hay that is free from noxious weeds, mold or other objectionable
material. The straw mulch shall contain at least 50 percent by weight of material to be
10-in or longer. Straw shall be in an air-dry condition and suitable for placement with
blower equipment.

Latex acrylic copolymer, such as Soil Sealant with coalescing agent as manufactured by
Soil Stabilization Co., Merced, CA or approved equivalent shall be used as straw mulch
tackifier.

An asphalt tackifier may be used in place of a latex acrylic copolymer with prior written
approval from the ENGINEER.

Temporary Grassing: Certain areas of Grassing constructed in accordance with Section
33 31 00 may be designated by the ENGINEER as temporary erosion control features.
The ENGINEER may determine that permanent type grass seed be omitted from
Grassing and the specified rate of spread for fertilizer used in conjunction with grassing
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operations be reduced when such work is designated as a temporary erosion control
feature.

Baled Hay or Straw: This work shall consist of construction of baled hay or straw dams
to protect against downstream accumulations of silt. The baled hay or straw dams shall
be constructed in accordance with the details in the FDOT Roadway and Traffic Design
Standards. All baled hay or straw utilized shall comply with the provisions of FDOT
Specification Section 104 for dry mulch.

Erosion control matting shall be installed as shown on the drawings or as approved by
the Engineer. Erosion control matting shall be North American Green P300 or
approved equal.

Excelsior matting shall be installed as shown on the drawings or as approved. Excelsior
matting shall be North American Green SC150 or approved equal.

Fabric formed concrete erosion protection shall be Armorform as manufactured by
Nicolon, or equal. Material shall correspond to the 4-inch thick Uniform Section Mat
(USM), or approved equal.

PART 3 - EXECUTION

3.1

01/12/2024

A.

LOCATION OF SEDIMENT/EROSION CONTROL AND TURBIDITY BARRIERS

At a minimum, sediment/erosion control devices shall be installed at all locations
shown on the plans and specified herein.

Sediment/erosion control devices shall be installed at 500 feet intervals along all swales
and ditches constructed and around all installed drainage structures prior to placement
of sod.

Sediment/erosion control shall be installed along all limits of construction.

CONTRACTOR shall provide additional sediment/erosion control and turbidity barriers
as needed to control the transport of silt and sediments outside of the limits of
construction.

Sediment/erosion control shall be installed around the base of all soil stockpile areas.

Sediment/erosion control devices shall be installed along the perimeter of all staging
areas.

All disturbed areas, greater than one (1) acre, in which construction activities have
stopped and are not anticipated to resume for a period of three months or longer shall be
temporarily seeded, within five days of stoppage of construction.
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H.  All disturbed areas, greater than one (1) acre, in which construction activities have been
stopped and are not anticipated to resume for a period of 21 days, but not longer than
three months shall be temporarily mulched, within five days of stoppage of construction
in accordance with Paragraph 3.4.

3.2 INSTALLATION

A.  Silt Fence Installation
1.  Silt fences shall be positioned as specified indicated on the Drawings and as
necessary to prevent movement of sediment produced by construction activities
outside of the limits of construction or as approved.
2. Dig trench approximately 6-in wide and 6-in deep along proposed fence lines.

3. Drive metal-stakes, 8 feet on center (maximum) at back edge of trenches. Stakes
shall be driven 2 feet (minimum) into ground.

4. Hang 4 by 4 woven wire mesh on posts, setting bottom of wire in bottom of
trench. Secure wire to posts with self-fastening tabs.

5. Hang filter fabric on wire carrying to bottom of trench with about 4-in of fabric

laid across bottom of trench. Stretch fabric fairly taut along fence length and
secure with tie wires 12-in O.C. both ways.

6.  Backfill trench with excavated material and tamp.

7. Install pre-fabricated silt fence according to MANUFACTURER's instructions.

B. Hay Bale Barrier

1.  Bales shall be either wire-bound or string-tied with the bindings oriented around
the sides rather than over and under the bales.

2. Bales shall be placed lengthwise in a single row with the ends of adjacent bales
tightly abutting one another.

3. The barrier shall be entrenched and backfilled. A trench shall be excavated the
width of a bale and the length of the proposed barrier to a minimum depth of 4
inches. After bales are staked and chinked, the excavated soil shall be backfilled
against the barrier. Backfilled material shall conform to the ground level on the
downhill side and shall be built up to 2 inches against the uphill side.

4.  Each bale shall be securely anchored by at least two stakes or rebars driven
through the bale. The first stake shall be driven toward the previously laid bale to
force the bales together. Stakes shall be driven deep enough into the ground to
securely anchor the bales.

5. The gaps between each bale shall be chinked (filled by wedging) with straw to
prevent water from escaping between the bales.

C.  Turbidity Barriers

1. Turbidity barriers should extend the entire depth of the water.

2. Turbidity barriers should not be placed perpendicular to flow. Barriers should be
installed at an angle to the flow. Angle should be determined on the amount of
flow in the waterway and the MANUFACTURER's recommendation.

3. Turbidity barrier should be 10 to 20 percent longer than the straight line
measurement.

01/12/2024
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4.  Joints between panels should be kept to a minimum.
5. Barrier should extend to the top of bank. All ends should be secured firmly to the
shoreline.
6.  Where significant flow is anticipated, a heavy woven pervious filter fabric may be
substituted.

D. Inlet Protection
1.  Inlet protection shall be installed for all catch basins, drop inlets, drop structures,
inlets to drainage pipes, or other structures.
2. A 5-foot strip of sod shall be laid surrounding the perimeter of each structure.
3. A silt fence or haybale barrier shall be installed around the perimeter of the
sodded area.

E.  Fabric Formed Concrete Erosion Protection
1.  Fabric formed concrete erosion protection shall be installed as shown on the
drawings and in accordance with MANUFACTURER's recommendations.

F.  Erosion Control and Excelsior Matting

1. Erosion control and excelsior matting blankets shall be installed as shown on the
drawings and as approved in accordance with MANUFACTURER's instructions.
The area to be covered shall be properly prepared before the blanket is applied.
When the blanket is unrolled, the netting shall be on top and the fibers in contact
with the soil over the entire area. The blankets shall be applied in the direction of
water flow, and stapled. Blankets shall be placed a minimum of three rows (of 4-
ft) wide (total approx. 12-fit width) and stapled together in accordance with
MANUFACTURER's instructions. Side overlaps shall be 6-in minimum. The
staples shall be made of wire, 0.091-in in diameter or greater, "U" shaped with
legs 10-in in length and a 1-1/2-in crown. The staples shall be driven vertically
into the ground, spaced approximately 2 linear feet apart, on each side, and one
row in the center alternately spaced between each side. Upper and lower ends of
the matting shall be buried to a depth of 4-in in a trench. The bottom of the fold
shall be 4-in below the ground surface. Staple on both sides of fold. Where the
matting must be cut or more than one roll length is required, turn down upper end
of downstream roll into a trench to a depth of 4-in. Overlap lower end of
upstream roll 4-inches past edge of downstream roll and staple.

2. To ensure full contact with soil surface, roll matting with a roller weighing 100
pounds per foot of width perpendicular to flow direction after placing matting,
stapling and seeding and sodding. Thoroughly inspect channel after completion.
Correct any areas where matting does not present a smooth surface in full contact
with the soil below.

33 MAINTENANCE AND INSPECTIONS

A. Inspections
1. CONTRACTOR shall make a visual inspection of all sedimentation and erosion
control devices (including turbidity barriers) once per week and promptly after

01/12/2024
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every rainstorm. If such inspection reveals that additional measures are needed to
prevent movement of sediment to areas outside the limits of construction,
CONTRACTOR shall promptly install additional devices as needed. Sediment
controls in need of maintenance shall be repaired promptly.
2. CONTRACTOR shall keep a log of all inspections indicating the following:
a.  Date and time of inspection
Inspector
c Amount of rainfall
d Erosion and sediment control devices inspected
e.  Condition of sediment and erosion control devices
f. Repairs needed
g Date repair is completed

B. Device Maintenance
1. Silt Fences

a.  Remove accumulated sediment once it builds up to one-half of the height of
the fabric.

b.  Replace damaged fabric, or patch with a 2-ft minimum overlap.

c.  Make other repairs as necessary to ensure that the fence is filtering all

runoff directed to the fence.
2.  Hay Bale Barriers

a.  Remove accumulated sediment once it builds up to one-half of the height of
the hay bales.

b.  Replace damaged hay bales.

c.  Make other repairs as necessary to ensure that the hay bales are filtering all

runoff directed to the barrier.
3. Inlet Protection
a.  Remove accumulated sediment once it builds up to one-half of the height of

the barrier.

b.  Remove all sediment accumulated within the barrier and replace damaged
sod.

c.  Make other repair as necessary to ensure that the inlet protection device is
operating properly.

4.  Turbidity Barriers
a. Turbidity barriers shall be inspected on a daily basis.
b.  Replace damaged fabric, or patch with a 2 foot minimum overlap.
c. Make other repairs as necessary to ensure barriers are effectively
maintaining turbidity levels outside of the barrier within regulatory limits.

34 TEMPORARY MULCHING

A.  Apply temporary mulch to areas where rough grading has been completed but final
grading is not anticipated to begin within 21 days of the completion of rough grading.
If construction activities are not planned to resume for three months or longer, the
temporary seeding requirements shall be followed.

01/12/2024
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B.  Straw mulch shall be applied at rate of 2,000 Ibs/acre and tackified with latex acrylic
copolymer at a rate of 1 gal/1000 ft* diluted in a ratio of 30 parts water to 1 part latex
acrylic copolymer mix.

C.  After temporary mulching, traffic should be kept to a minimum, except for designated
temporary access roads.

3.5 REMOVAL AND FINAL CLEANUP

A.  Once the site has been fully stabilized against erosion, remove sediment control devices
and all accumulated silt. Dispose of silt and waste materials in proper manner. Regrade
all areas disturbed during this process and stabilize against erosion with surfacing
materials as indicated on the Drawings or specified herein.

END OF SECTION 31 25 01
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MODIFIED
SPECIAL
PROVISIONS

FPID(S): 438106-1-58-01



SPECIAL PROVISIONS:

7 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC - LAWS TO
BE OBSERVED - COMPLIANCE WITH FEDERAL ENDANGERED SPECIES ACT
AND OTHER WILDLIFE REGULATIONS (BEAR).

(REV 6-6-17) (FA 6-13-17) (7-21)
SUBARTICLE 7-1.4 is expanded by the following:

The Department has determined that Florida black bears (Ursus americanus
floridanus) occur in the project area. Unless stored overnight in a sealed, manufacturer-labeled
bear-resistant container or in a locked metal container, remove garbage and food debris from the
construction site daily to eliminate possible sources of food that could encourage and attract
bears. Human bear conflicts are to be reported to the FWC Hotline at  1-888-404-3922.

7- LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC-LAWS TO
BE OBSERVED - COMPLIANCE WITH FEDERAL ENDANGERED SPECIES ACT
ANDOTHERWILDLIFEREGULATIONS (INDIGO SNAKE).

(REV 5-25-17) (FA 6-13-17) (7-21)
SUBARTICLE 7-1.4 is expanded by the following:

The Department has determined that eastern indigo snake (Drymarchon corais
couperi) habitat exists in the project limits. Implement the Standard Protection Measures for the
Eastern Indigo Snake published by the US Fish and Wildlife Service which are available at:
http://www.fws.gov/northflorida/IndigoSnakes/20130812 Eastern indigo snake Standard Prot
ection Measures.htm.

105 - CONTRACTOR QUALITY CONTROL GENERAL REQUIREMENTS.

SUBARTICLE 105-1.1.2 is deleted and the following substituted:

Test data shall not be required to be entered into any FDOT or City of Callaway
databases.

SPECIAL COORDINATION INFORMATION.

Other work at the project site includes roadway, sidewalk, and drainage improvements as
specified in Cherry Street Resurfacing & Sidewalk Design (27652.01) and Cherry Street
Drainage Improvements (Task 3) (27655.01). Work is being performed by American Sand
and Asphalt Paving under contract with City. Contractor must coordinate with American
Sand and Asphalt Paving regarding site access, laydown areas, and construction sequence.
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Schedule of Events

CHERRY STREET SIDEWALK Construction Project

FPID: 438106-1-58-01

Construction Advertisement

January 29 & February 5,
2024

Pre-BID Meeting

February 21, 2024

Deadline for Questions

February 27, 2024

Bids Due Date at 1:00 p.m. and Bids Opening at 1:15 p.m.

March 8, 2024

Bids Evaluation and Approval of Bids by FDOT

March 22, 2024

Board Approval of Low Bid & Contract Award

March 26, 2024

Notice of Award and Notice to Proceed

April 2, 2024

Begin Construction

April 15, 2024

Complete Construction (120 calendar days Construction time)

August 13, 2024
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AGREEMENT FOR CONTRACTOR SERVICES
CHERRY STREET SIDEWALK CONSTRUCTION PROJECT
BID NO. CM2024-01

This Agreement made as of this day of, , 202, by and between the City of

Callaway, Florida - (the “CITY”), and , authorized to

do business in the State of Florida (the “CONTRACTOR”), and whose address is
Phone:

In consideration of the mutual promises contained herein, the CITY and the CONTRACTOR
agree as follows:

ARTICLE 1 - SERVICES

This is a Federal Aid Project and is subject to all provisions for Federal Aid Construction Contracts
known as FHWA 1273 (ATTACHED HERETO AS EXHIBIT A) and shall comply with all
applicable procedures, guidelines, manuals, standards and directives as described in the FDOT
Local Agency Program Manual, along with the Davis-Bacon Act (ATTACHED HERETO AS
EXHIBIT B). The contractor will also be responsible for including these requirements in any
subcontract.

The CONTRACTOR’S responsibility under this Agreement is to furnish, deliver, and construct all
materials, labor, and equipment and to perform all operations in accordance with the plans and
specifications and as listed in the Bid Form for the CHERRY STREET SIDEWALK
CONSTRUCTION project for the 6 — foot wide sidewalk per Florida Dept. of Transportation (FDOT)
Design Standards along the south side of Cherry Street from SR 30A (US98) Tyndall Parkway to CR 2315
Star Avenue, approximately 1.504 miles.

Services of the CONTRACTOR shall be under the general direction of the CITY MANAGER, who may
designate a person to act as the CITY’S representative (hereinafter “REPRESENTATIVE”) during the
performance of this Agreement.

The CITY shall furnish to the CONTRACTOR up to four (4) sets of the Contract Documents for execution
of the Work. Additional copies of the Contract Documents are available at the cost of reproduction.

ARTICLE 2 - SCHEDULE

The CONTRACTOR will commence the work required by the contract documents within 10 calendar days
after the date of the Notice to Proceed and will substantially complete the project within 120 consecutive
calendar days and fully complete the project within 30 days thereafter, unless the period for completion is
otherwise extended by the contract documents.

ARTICLE 3 - PAYMENTS TO CONTRACTOR

A. The CITY shall pay to the CONTRACTOR for services satisfactorily performed $ ,
which includes all direct charges, indirect charges and reimbursable expenses, if any. The
CONTRACTOR will bill the CITY monthly.

B. The invoices received from the CONTRACTOR pursuant to this Agreement will be reviewed and
approved by the City Manager’s office, indicating that services have been rendered in conformity
with the Agreement, and then will be sent to the Finance Department for payment. The invoice
must specify the work performed. Ten percent (10%) of each invoiced amount will be withheld
and retained by the CITY until completion of the work to the satisfaction of the CITY.
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C. In order for both parties herein to close their books and records, the CONTRACTOR will clearly
state “final invoice” on the CONTRACTOR’S final/last billing to the CITY. This indicates that all
services have been performed and all charges and costs have been invoiced to the CITY. Since this
account will thereupon be closed, any and other further charges if not properly included on this
final invoice shall be waived by the CONTRACTOR.

D. CONTRACTOR acknowledges that it has reviewed the scope of work and inspected the work site
and does not anticipate having any CONTRACTOR requested change orders. Any subsequent
changes shall be certified to the Engineer as part of the cost proposal or seven calendar days in
advance of performing such extra work.

ARTICLE 4 - TERMINATION

This Agreement may be terminated by the CONTRACTOR on 60 days prior written notice to the CITY in
the event of substantial failure by the CITY to perform in accordance with the terms hereof through no fault
of the CONTRACTOR. It may also be terminated by the CITY, with or without cause, immediately upon
written notice to the CONTRACTOR. Unless the CONTRACTOR is in breach of this Agreement, the
CONTRACTOR shall be paid for services rendered to the CITY’S satisfaction through the date of
termination. After receipt of a termination notice and except as otherwise directed by the CITY the
CONTRACTOR shall:

A. Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated work.

C. Transfer all work in process, completed work, and other material related to the terminated work to
the CITY.

D. Continue and complete all parts of the work that have not been terminated.

ARTICLE 5 - PERSONNEL

The CONTRACTOR represents that it has or will secure at its own expense all necessary personnel
required to perform the services under this Agreement. Such personnel shall not be employees of or have
any contractual relationship with the CITY.

All of the services required herein under shall be performed by the CONTRACTOR or under its supervision,
and all personnel engaged in performing the services shall be fully qualified and, if required, authorized or

permitted under State and local law to perform such services.

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to
the highest professional standards in the field.

ARTICLE 6 - SUBCONTRACTING

The CITY reserves the right to accept the use of a subcontractor or to reject the selection of a particular
subcontractor and to inspect all facilities of any subcontractors in order to make a determination as to the
capability of the subcontractor to perform properly under this Agreement. The CONTRACTOR is
encouraged to seek minority and women business enterprises for participation in subcontracting
opportunities.

If a subcontractor fails to perform or make progress, as required by this Agreement, and it is necessary to
replace the subcontractor to complete the work in a timely fashion, the CONTRACTOR shall promptly do
so0, subject to acceptance of the new subcontractor by the CITY.
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ARTICLE 7 - FEDERAL AND STATE TAX

The CONTRACTOR shall be responsible for payment of its own FICA and Social Security benefits with
respect to this Agreement and the personnel it employs.

ARTICLE 8 — INSURANCE & BONDS

A.

C.

The CONTRACTOR shall not commence work under this Agreement until it has obtained all
insurance and bonds required under this paragraph and such insurance has been verified by the
CITY.

All insurance policies shall be issued by companies authorized to do business under the laws of the
State of Florida.

The CONTRACTOR shall maintain, during the life of this Agreement, comprehensive automobile
liability insurance in the amount of $1,000,000 and $2,000,000 combined single limit for property
damage and bodily injury liability covering claims which may arise from the ownership, use, or
maintenance of owned and non-owned automobiles, including rented automobiles, whether such
operations be by the CONTRACTOR or by anyone directly or indirectly employed by the
CONTRACTOR. CONTRACTOR shall purchase and maintain a policy or policies of commercial
general liability insurance satisfactory in all respects to CITY, and casualty and extended coverage
insurance. All policies shall be occurrence form policies and shall name CITY as an additional
insured, with the premium thereon fully paid by CONTRACTOR on or before their due date. The
general liability insurance policy shall afford minimum protection of $1,000,000 and $2,000,000
combined single limit coverage for bodily injury.

Required insurance shall be documented in Certificates of Insurance which provide that CITY shall
be notified at least 30 days in advance of cancellation, non-renewal or adverse change. New
Certificates of Insurance are to be provided to CITY at least 15 days prior to coverage renewals.
City of Callaway, Florida is to be named as an additional insured entity.

If requested by CITY, CONTRACTOR shall furnish complete copies of its insurance policies,
forms and endorsements.

For commercial general liability coverage, CONTRACTOR shall, at the option of CITY, provide
an indication of the amount of claims, payments or reserves chargeable to the aggregate amount of
liability coverage.

Receipt of certificates or other documentation of insurance or policies or copies of policies by
CITY, or by any of its representatives, which indicate less coverage than required does not
constitute a waiver of CONTRACTOR’S obligation to fulfill the insurance requirements herein.

CONTRACTOR shall also purchase and maintain workers compensation insurance for all
obligations imposed by law, with employer’s liability limits of at least the statutory limit, or
provide notarized affidavit of exemption listing relevant statutes. CONTRACTOR shall also
purchase any other coverage required by law.

CONTRACTOR’S maintenance of the insurance policies required hereunder shall not limit or
otherwise affect its liability hereunder.

In the event that a performance or payment bond is required due to use of grant funds for the project,

by City Commission or as otherwise required, the CONTRACTOR shall not commence work
under this Agreement until it has obtained the required bonds and provided such bonds to the
CITY.
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ARTICLE 9 - EXCUSABLE DELAYS

The CONTRACTOR shall not be considered in default by reason of any failure in performance if such
failure arises out of causes reasonably beyond the CONTRACTOR’S control and without its fault or
negligence. Such causes may include, but are not limited to: acts of God; the City’s omissive and
commissive failures; natural or public health emergencies; labor disputes; freight embargoes; and severe
weather conditions. If failure to perform is caused by the failure of the CONTRACTOR’S subcontractor(s)
and is without the fault or negligence of them, the CONTRACTOR shall not be deemed to be in default.

Upon the CONTRACTOR’S request, the CITY shall consider the facts and extent of any failure to perform
the work and, if the CONTRACTOR'’S failure to perform was without its fault or negligence as determined
by the CITY, any affected provision of this Agreement shall be revised accordingly; subject to the CITY’s
rights to change, terminate, or stop any or all of the work at any time.

ARTICLE 10 - TIME EXTENSIONS

The CITY may grant an extension of Contract Time when a controlling item of work is delayed by
factors not reasonably anticipated or foreseeable at the time of bid. The CITY may allow such
extension of time only for delays occurring during the Contract Time period or authorized extensions
of the Contract Time period. When failure by the CITY to fulfill an obligation under the Contract
results in delays to the controlling items of work, the CITY will consider such delays as a basis for
granting a time extension to the Contract.

Whenever the Engineer suspends the CONTRACTOR’S operations, for reasons other than the fault of
the CONTRACTOR, the Engineer will grant a time extension for any delay to a controlling item of
work due to such suspension. The CITY will not grant time extensions to the Contract for delays due to
the fault or negligence of the CONTRACTOR.

The CITY does not include an allowance for delays caused by the effects of inclement weather or
suspension of CONTRACTOR’S operations, in establishing Contract Time. The Engineer will
continually monitor the effects of weather and, when found justified, grant time extensions on either a
bimonthly or monthly basis. The Engineer will not require the CONTRACTOR to submit a request for
additional time due to the effects of weather.

The CITY will grant time extensions, on a day for day basis, for delays caused by the effects of rains or
other inclement weather conditions, related adverse soil conditions or suspension of operations as that
prevent the CONTRACTOR from productively performing controlling items of work resulting in the
CONTRACTOR being unable to work at least 50% of the normal workday on pre-determined
controlling work items; or the CONTRACTOR must make major repairs to work damaged by weather,
provided that the damage is not attributable to the CONTRACTOR'’S failure to perform or neglect; and
provided that the CONTRACTOR was unable to work at least 50% of the normal workday on
pre-determined controlling work items.

When the CITY grants a time extension due to rains or other inclement weather, the CONTRACTOR
shall submit any objection to the additional time in writing within ten calendar days from receipt of
written notice from the Engineer. Failure to submit a written appeal within ten calendar days from
receipt of the written notice shall constitute a waiver of any and all rights to appeal the CITY’s decision
at a later time.

No additional compensation will be made for delays caused by the effects of inclement weather.
The CITY will consider the delays in delivery of materials or component equipment that affect
progress on a controlling item of work as a basis for granting a time extension if such delays are beyond
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the control of the CONTRACTOR or supplier. Such delays may include an area-wide shortage, an
industry-wide strike, or a natural disaster that affects all feasible sources of supply. In such cases, the
CONTRACTOR shall submit substantiating letters from a representative number of manufacturers of
such materials or equipment clearly confirming that the delays in delivery were the result of an
area-wide shortage, an industry-wide strike, etc. No additional compensation will be made for delays
caused by delivery of materials or component equipment.

The CITY will not consider requests for time extension due to delay in the delivery of custom
manufactured equipment such as traffic signal equipment, highway lighting equipment, etc., unless the
CONTRACTOR submits documentation that he placed the order for such equipment in a timely
manner, the delay was caused by factors beyond the manufacturer’s control, and the lack of such
equipment caused a delay in progress on a controlling item of work. No additional compensation will
be paid for delays caused by delivery of custom manufactured equipment.

The CITY will consider the effect of utility relocation and adjustment work on job progress as the basis
for granting a time extension only if all the following criteria are met:

1. Delays are the result of either utility work that was not detailed in the Plans, or utility work that
was detailed in the Plans but was not accomplished in reasonably close accordance with the
schedule included in the Contract Documents.

2. Utility work actually affected progress toward completion of controlling work items.

3. The CONTRACTOR took all reasonable measures to minimize the effect of utility work on job
progress, including cooperative scheduling of the CONTRACTOR’S operations with the
scheduled utility work at the preconstruction conference and providing adequate advance
notification to utility companies as to the dates to coordinate their operations with the

CONTRACTOR’S operations to avoid delays.

The CITY will consider requests for time extension due to delay in work operations within the limits of
the railroad right-of-way, the adjoining 15 feet, or determined by the Railroad or Department to be able
to potentially foul the tracks regardless of distance from railroad right-of-way on job progress as the
basis for granting a time extension only if all the following criteria are met:

1. Delays are due to a lack of availability of Railroad protective services as required by 7-11.4.

2. Work within the limits of the railroad right-of-way or the adjoining 15 feet actually impacted
progress toward completion of controlling work items.

3. The CONTRACTOR took all reasonable measures to minimize the effect of work operations
within the limits of the railroad right-of-way or the adjoining 15 feet on job progress, including
compliance with all provisions of 7-11.4 and 5-12, and cooperative scheduling of the
CONTRACTOR’S operations.

As a condition precedent to an extension of Contract Time the Contractor must submit to the Engineer:

A preliminary request for an extension of Contract Time must be submitted in writing to the Engineer
within ten calendar days after the commencement of a delay to a controlling item of work. If the
Contractor fails to submit this required preliminary request for an extension of Contract Time, the
Contractor fully, completely, absolutely and irrevocably waives any entitlement to an extension of
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Contract Time for that delay. In the case of a continuing delay only a single preliminary request for an
extension of Contract Time will be required. Each such preliminary request for an extension of
Contract Time shall include as a minimum the commencement date of the delay, the cause of the delay,
and the controlling item of work affected by the delay.

Furthermore, the CONTRACTOR must submit to the Engineer a request for a Contract Time extension
in writing within 30 days after the elimination of the delay to the controlling item of work identified in
the preliminary request for an extension of Contract Time. Each request for a Contract Time extension
shall include as a minimum all documentation that the CONTRACTOR wishes the CITY to consider
related to the delay, and the exact number of days requested to be added to Contract Time. If the
CONTRACTOR contends that the delay is compensable, then the CONTRACTOR shall also be
required to submit with the request for a Contract Time extension a detailed cost analysis of the
requested additional compensation. If the CONTRACTOR fails to submit this required request for a
Contract Time extension, with or without a detailed cost analysis, depriving the Engineer of the timely
opportunity to verify the delay and the costs of the delay, the CONTRACTOR waives any entitlement
to an extension of Contract Time or additional compensation for the delay.

Upon timely receipt of the preliminary request of Contract Time from the CONTRACTOR, the
Engineer will investigate the conditions, and if it is determined that a controlling item of work is being
delayed for reasons beyond the control of the CONTRACTOR the Engineer will take appropriate
action to mitigate the delay and the costs of the delay. Upon timely receipt of the request for a Contract
Time extension the Engineer will further investigate the conditions, and if it is determined that there
was an increase in the time or the cost of performance of the controlling item of work beyond the
control of the CONTRACTOR, then an adjustment of Contract Time will be made, and a monetary
adjustment will be made, excluding loss of anticipated profits, and the Contract will be modified in
writing accordingly.

The existence of an accepted schedule, including any required update(s), as stated in 8-3.2, is a
condition precedent to the CONTRACTOR having any right to the granting of an extension of
Contract Time or any monetary compensation arising out of any delay. CONTRACTOR failure to
have an accepted schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable updates do not accurately reflect the actual
status of the project or fail to accurately show the true controlling or non-controlling work activities for
the period of potential impact, will result in any entitlement determination as to time or money for such
period of potential impact being limited solely to the CITY’s analysis and identification of the actual
controlling or non-controlling work activities. Further, in such instances, the CITY’s determination as
to entitlement as to either time or compensability will be final, unless the CONTRACTOR can prove
by clear and convincing evidence to a Disputes Review Board that the Department’s determination was
without any reasonable factual basis.

ARTICLE 11 - NOTICE OF CLAIMS

When the CONTRACTOR deems that extra compensation or a time extension is due beyond that
agreed to by the CITY, whether due to delay, additional work, altered work, differing site conditions,
breach of Contract, or for any other cause, the Contractor shall follow the procedures set forth herein
for preservation, presentation, and resolution of the claim.

Submission of timely notice of intent to file a claim, preliminary time extension request, time extension
request, and the certified written claim, together with full and complete claim documentation, are each
a condition precedent to the CONTRACTOR bringing any circuit court, arbitration, or other formal
claims resolution proceeding against the CITY for the items and for the sums or time set forth in the
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CONTRACTOR'’S certified written claim. The failure to provide such notice of intent, preliminary
time extension request, time extension request, certified written claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and irrevocable
waiver by the CONTRACTOR of any right to additional compensation or a time extension for such
claim as further Specified in FDOT Std Spec 5-12.

ARTICLE 12 - LIQUIDATED DAMAGES

Liquidated damages shall be paid to the CITY at the rate of $1,699 per day for all work awarded under the
contract until the work has been satisfactorily completed as provided by the Contract Documents, Article 2.

It is agreed that the amount is the per-diem rate for damage incurred by reason of failure to complete the
work. The said amount is hereby agreed upon as the reasonable costs which may be accrued by the CITY
after the expiration of the time of completion. It is expressly understood and agreed that this amount is not
to be considered in the nature of a penalty, but as liquidated damages which have accrued against the
CONTRACTOR. The CITY shall have the right to deduct such damages from any amount due, or that may
become due the CONTRACTOR, or the amount of such damages shall be due and collectable from the
CONTRACTOR or Surety.

ARTICLE 13 - ARREARS

The CONTRACTOR shall not pledge the CITY’S credit or make it a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness.

ARTICLE 14 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The CONTRACTOR shall deliver to the CITY for approval and acceptance, and before being eligible for
final payment of any amount due, all documents and materials prepared by and for the CITY under this
Agreement.

All written and oral information not in the public domain or not previously known, and all information and
data obtained, developed, or supplied by the CITY or at its expense will be kept confidential by the
CONTRACTOR and will not be disclosed to any other party, directly or indirectly, without the CITY’S
prior written consent.

Such information and data shall be and will remain the CITY’S property and may be reproduced and reused
at the discretion of the CITY.

All products generated by the CONTRACTOR for the CITY become the property of the CITY. The CITY
may require submission of any electronic file version of reports, data, maps, or other submission of
documentation produced for or as a result of this project in addition to paper documents.

The CITY and the CONTRACTOR shall comply with the provisions of the Florida Public Records Law.

PuBLIC RECORDS LAW. CONTRACTOR acknowledges that it is familiar with the provisions of the
Public Records Law of the State of Florida.

CONTRACTOR agrees to comply with Chapter 119, Florida Statutes, and specifically per Florida Statute
119.0701, CONTRACTOR agrees to keep and maintain public records that would be required by the City
of Callaway in order to perform the services provided for in this Agreement; CONTRACTOR agrees to
provide public access to any required public records in the same manner as a public agency;
CONTRACTOR agrees to protect exempt or confidential records from disclosure; CONTRACTOR agrees
to meet public records retention requirement; and CONTRACTOR agrees that at the end of term of this
Agreement, to transfer all public records to the City of Callaway and destroy any duplicate exempt or
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confidential public records.

All products generated by the CONTRACTOR for the CITY become the property of the CITY. The CITY
may require submission of any electronic file version of reports, data, maps or other submission of
documentation produced for or as a result of this Bid/Proposal in addition to paper documents.

Further, in accordance with the Public Records Laws of the State of Florida, Section 119.0701, (2013),
Contractor must:

A. Keep and maintain public records that ordinarily and necessarily would be required by the public
agency in order to perform the service.

B. Provide the public with access to public records on the same terms and conditions that the public
agency would provide the records and at a cost that does not exceed the cost provided in this
chapter or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt from public records are not
disclosed except as authorized by law.

D. Meet all requirements for retaining public records and transfer, at no cost, to the public agency all
public records in possession of the contractor upon termination of the contract and destroy any
duplicate public records that are exempt or confidential and exempt from public record disclosure
requirements. All records stored electronically must be provided to the public agency in a format
that is compatible with the information technology systems of the public agency.

E. If a contractor does not comply with a public records request, the public agency shall enforce the
contract provision in accordance with the contract. All covenants, agreements, representations, and
warranties made herein, or otherwise made in writing by any party pursuant hereto shall survive the
execution and delivery of this Agreement and the consummation of the transactions contemplated
hereby.

If the CONTRACTOR has questions regarding the application of Chapter 119,
Florida Statutes, to the CONTRACTOR'’S duty to provide public records
relating to this contract, contact the custodian of public records, Audra
Boswell, City Clerk, at 850-215-6694, by email at
aboswell@cityofcallaway.com, or via mail, at 6601 E. Hwy. 22, Callaway, FL
32404.

ARTICLE 15 - INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTOR is, and shall be, in the performance of all work services and activities under this
Agreement, an independent contractor, and not an employee, agent, or servant of the CITY. All persons
engaged in any of the work or services performed pursuant to this Agreement shall at all times, and in all
places, be subject to the CONTRACTOR’S sole direction, supervision, and control. The CONTRACTOR
shall exercise control over the means and manner in which it and its employees perform the work, and in all
respects the CONTRACTOR'’S relationship and the relationship of its employees to the CITY shall be that
of an independent contractor and not as employees or agents of the CITY.

The CONTRACTOR does not have the power or authority to bind the CITY in any promise, agreement or
representation.

"To the extent provided by law, CONTRACTOR shall indemnify, defend, and hold harmless the CITY and
the State of Florida, Department of Transportation, including the Department's officers, agents, and
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employees, against any actions, claims, or damages arising out of, relating to, or resulting from negligent or
wrongful act(s) of CONTRACTOR, or any of its officers, agents, or employees, acting within the scope of
their office or employment, in connection with the rights granted to or exercised by CONTRACTOR
hereunder, to the extent and within the limitations of Section 768.28, Florida Statutes.

The foregoing indemnification shall not constitute a waiver of sovereign immunity beyond the limits set
forth in Florida Statutes, Section 768.28. Nor shall the same be construed to constitute agreement by
CONTRACTOR to indemnify the CITY for the negligent acts or omissions of the CITY, its officers, agents,
or employees, or third parties. Nor shall the same be construed to constitute agreement by CONTRACTOR
to indemnify the Department for the negligent acts or omissions of the Department, its officers, agents, or
employees, or third parties. This indemnification shall survive the termination of this Agreement."

ARTICLE 16 - CONTRACT ASSIGNMENT

The CONTRACTOR shall not sublet, sell, transfer, assign or otherwise dispose of the CONTRACT or any
portion thereof, or of his right, title, or interest therein, without written consent of the CITY. The
CONTRACTOR shall complete the work contemplated by the terms and conditions of this Agreement in an
amount equivalent to at least 40 percent (40%) of the dollar value of work to be performed under this
Contract utilizing its own business or corporate entity, so that no single labor, material man, or
subcontractor shall be permitted to perform more than 40% of the work contemplated by this Contract.

ARTICLE 17 - AMENDMENT

None of the provisions, terms and conditions contained in this Agreement may be added to, modified,
superseded or otherwise altered, except by a written instrument executed by the parties hereto.

ARTICLE 18 - ENFORCEMENT COSTS

If any legal action or other proceeding is brought for the enforcement of this Agreement, or because of an
alleged dispute, breach, default, or misrepresentation in connection with any provision, the successful or
prevailing party or parties shall be entitled to recover reasonable attorney’s fees, court costs and all
expenses even if not taxable as court costs (including, without limitation, all such fees, costs and expenses
incident to appeals), incurred in that action or proceeding, in addition to any other relief to which such party
or parties may be entitled.

ARTICLE 19 - AUTHORITY TO PRACTICE

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses
and approvals required to conduct its business, and that it will at all times conduct its business activities in a
reputable manner.

ARTICLE 20 - SEVERABILITY

If any term or provision on this Agreement, or the application thereof to any person or circumstances shall,
to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such
terms or provisions to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected, and every other term and provision of this Agreement shall be deemed
valid and enforceable to the extent permitted by law.

ARTICLE 21 - CITY’S REPRESENTATIVE AND AUTHORITY

The person designated by the CITY MANAGER shall serve as the CITY’S REPRESENTATIVE and shall
decide questions which may arise as to quality and acceptability of materials furnished and work performed,
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and shall interpret the intent of the Contract Documents with reasonable promptness.

The REPRESENTATIVE will not be responsible for the construction means, controls, techniques,
sequences, procedures, or construction safety.

The REPRESENTATIVE may assign Project Inspector(s) who shall serve to assist the
REPRESENTATIVE in determining if the work performed and the materials used meet the Contract
requirements. The Project Inspector shall be authorized to issue Field Orders. The Project Inspector shall
be authorized to stop all or any portion of the work if in his opinion the work is not proceeding according to
the requirements of the plans and specifications.

ARTICLE 22 - MODIFICATION

The CITY reserves the right to make, at any time prior to or during the progress of the work, such increases
or decreases in quantities, whether a significant change or not, and such alterations in the details of
construction, whether a substantial change or not, including but not limited to alterations in the grade or
alignment of the road or structure or both, as may be found necessary or desirable by the Engineer or CITY.
Such increases, decreases or alterations shall not constitute a breach of Contract, shall not invalidate the
Contract, nor release the Surety from any liability arising out of this Contract or the Surety Bond. The
CONTRACTOR agrees to perform the work, as altered, the same as if it had been a part of the original
contract. If the determination is challenged by the CONTRACTOR in any proceeding, the CONTRACTOR
must establish by clear and convincing proof that the determination by the Engineer or CITY was without
any reasonable basis. Upon receipt by the CONTRACTOR of the CITY’S notification of a contemplated
change, the CONTRACTOR shall (1) if requested by CITY, provide an estimate for the increase or
decrease in cost due to the contemplated change, (2) notify the CITY of any estimated change in the
completion date, and (3) advise the CITY in writing if the contemplated change shall affect the
CONTRACTOR'’S ability to meet the completion dates or schedules of this Agreement.

If the CITY so instructs in writing, the CONTRACTOR shall suspend work on that portion of the work
affected by a contemplated change, pending the CITY’S decision to proceed with the change.

If the CITY elects to make the change, the CITY shall issue a contract amendment or change order and the
CONTRACTOR shall not commence work on any such change until such written amendment or change
order has been issued and signed by each of the parties.

ARTICLE 23 - CONFLICT OF INTEREST

The CONSULTANT hereby certifies that it will completely disclose to the CITY all facts bearing upon any
possible conflicts, direct or indirect, with its performance which it believes that any officer, employee, or
agent of the CONSULTANT now has or will have. Said disclosure shall be made by the CONSULTANT
contemporaneously with the execution of this Agreement and at any time thereafter that such facts become
known to the CONSULTANT. The CONSULTANT at all times shall perform its obligations under this
Agreement in a manner consistent with the best interests of the CITY. Failure to abide by this section shall
result in the immediate termination of this Agreement.

No member, officer, or employee of the public body or of a local public body during his tenure or for two
year thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof. For
purposes of this provision, public body shall include municipalities and other political subdivisions of
States; and public corporations, boards, and commissions established under the laws of any State.

ARTICLE 24 - CONTRACT DOCUMENTS

The other documents which comprise the entire Agreement are attached hereto, made a part hereof and
consist of the following:
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Advertisement for Bids,

Special Instructions and Conditions,

General Instructions and Conditions,

Minimum Technical Specifications,

Bid Forms

Bid Certification Form

Drug-Free Workplace Certification

Public Entity Crimes Statement,

LAP Certification of Current Capacity
Certification Regarding Debarment

Certification of Disclosure of Lobbying Activities
Non-Collusion Declaration and Compliance With 49 CFR §29
Addenda (if any),

Performance & Payments Bonds (if required),

Change Orders (if any),
Notice of Award
Notice to Proceed
Engineered Drawings

mo 0w >

alalal-Rol

In the event of a conflict between the terms of the above documents and the terms of this Agreement, the
terms of this Agreement shall prevail.

There are no contract documents other than those listed above and there are no promises or understandings
other than those stated herein.

ARTICLE 25 - VENUE

All applicable laws, regulations and ordinances of the State of Florida, Bay County and the City of
Callaway will apply to consideration and award of any Bid/Proposal and the performance of the
bidder/proposal pursuant thereto, and shall be governed by the laws of the State of Florida both as to
intention and performance. The venue for any action arising from the award or subsequent performance
shall lie exclusively in the Circuit Court of Bay County, Florida, or the United States District Court
for the Northern District of Florida, as applicable.

ARTICLE 26 — INSPECTOR GENERAL
The parties agree to comply with S.20.055(5) Florida Statutes, and to incorporate in all
subcontracts, the obligation to comply with S.20.055(5), Florida Statutes.

ARTICLE 27 - EMPLOYMENT ELIGIBILITY VERIFICATION

The Contractor shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the Contractor during the term of this Agreement,
including subconsultants assigned by the Contractor to perform work pursuant to the Contract. The
E-Verify form is attached to this Agreement.
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ARTICLE 28 - NOTICE

All notices required in this Agreement shall be sent by certified mail, return receipt requested, and if sent
to the CITY shall be mailed to:

City of Callaway With a copy to: Kevin D. Obos, Esq. City Attorney
6601 East Hwy. 22 Hand Arendall Harrison Sale
Callaway, Florida 32404 P.O. Drawer 1579

Attention: Audra K. Boswell, City Clerk Panama City, FL 32402

Phone: (850) 215-6694 Phone: (850) 769-3434

Fax: (850) 871-2224 Fax: (850) 769-6121

Email: aboswell@cityofCallaway.com

and if sent to the CONTRACTOR shall be mailed to:

Contractor:

Attn:
Address:

Phone:
E-Mail:

Either party may change its address noted above by giving written notice to the other party in accordance
with the requirements of the Section.

This Agreement is entered into as of the day and year first written above and is executed in at least two
original copies of which one is to be delivered to the CONTRACTOR, and one to the CITY CLERK for
filing in the official records.

CITY CLERK CITY OF CALLAWAY, FLORIDA
Attest: By:
Audra K. Boswell Keith E. Cook, City Manager
City Clerk
Contractor Witness: Contractor:
Witness:
Name Business Name
By:
Signature Signature

Print Name and Title
APPROVED AS TO FORM FOR THE RELIANCE OF THE
CITY OF CALLAWAY ONLY:

KEVIN D. OBOS, CITY ATTORNEY
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EXHIBIT A

FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

II. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
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within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’'s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:
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(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "“facilities"
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CER part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https://www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and

health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented,;

Shall be fined under this title or imprisoned not more than 5
years or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix Il.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," “principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* k k k%
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

* ok ok ok ok

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart I, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* k k k%

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* ok ok ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XIl. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. Itis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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EXHIBIT B

DAVIS-BACON ACT

General Decision Number: FL20240158 01/05/2024
Superseded General Decision Number: FL20230158
State: Florida

Construction Type: Highway

County: Bay County in Florida.

HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally required to pay at least the
applicable minimum wage rate required under Executive Order 14026 or Executive Order
13658. Please note that these Executive Orders apply to covered contracts entered into by
the federal government that are subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(1).

If the contract is entered into on or after January 30, 2022, or the contract is renewed or
extended (e.g., an opinion is exercised) on or after January 30, 2022, Executive Order 14026
generally applies to the contract. The contractor must pay all covered workers at least
$17.20 per hour (or the applicable wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in 2024.

If the contract was awarded on or between January 1, 2015, and January 29, 2022, and the
contract is not renewed or extended on or after January 30, 2022, Executive Order 13658
generally applies to the contract. The contractor must pay all covered workers at least
$12.90 per hour (or the applicable wage rate listed on this wage determination, if it is higher)
for all hours spent performing on that contract in 2024.

The applicable Executive Order minimum wage rate will be adjusted annually. If this
contract is covered by one of the Executive Orders and a classification considered necessary
for performance of work on the contract does not appear on this wage determination, the
contractor must still submit a conformance request.

Additional information on contractor requirements and worker protections under the
Executive Orders is available at http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/05/2024
*SUFL2013-019 08/19/2013

Rates Fringes
CARPENTER. ..o e e iiee s $13.71 ** 0.00
CEMENT MASON/CONCRETE FINISHER,
Includes FOrm WOrK.........ccooiiiiiiiiiiinece e $11.61 ** 0.00
ELECTRICIAN. ...ttt e $22.11 0.00
HIGHWAY/PARKING LOT STRIPING: Operator (Striping
MaChiNg)..... ..ot e, $13.81 ** 0.00
HIGHWAY/PARKING LOT STRIPING: Painter.............. ... $12.13 ** 0.00
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IRONWORKER, ORNAMENTAL. ... $13.48 **

IRONWORKER, REINFORCING........cccooviiriieirieneienes $16.24 **
IRONWORKER, STRUCTURAL.......coeoviiieicereeees e $16.42 **
LABORER (Traffic Control Specialist).........c.cccccevvriverivennnne. $11.51 **
LABORER: Asphalt, Includes Raker, Shoveler,

Spreader and DistribULOr ...........cccevvvevieie e $10.91 **
LABORER: Common or General... ... ...c.ccceeviiiniiiinninninnnnns $10.16 **
LABORER: FIagger.....ccvciveieiiiiirieienie e e sieseseeieseesie eneas $10.25 **
LABORER: Grade ChecCKer.........cccoererereniieies ceeiesinaeanens $10.83 **
LABORER: Mason Tender - Cement/Concrete.................... $12.81 **
LABORER: Pipelayer.........cccoeierireiiiesieisieeesiesienis ceeneas $11.70 **
OPERATOR: Backhoe/Excavator/Trackhoe.............ccc.. ... $13.13 **
OPERATOR: Bobcat/Skid Steer/Skid Loader............... ....... $ 14.07 **
OPERATOR: BroOm/SWEEPEN.......cceieriererieiieeenieniesienes v $11.10 **
OPERATOR: BUHAOZET........ccovieiiiiiiieiieceecec s i $14.29 **
OPERATOR: Concrete Finishing Machine............cccccoc. ... $ 15.44 **
OPERATOR: Crane......ccccoviiiriiiniesienieesieseeesesie e e enees $21.23
OPERATOR: Curb Machine.........ccccccevvveviviienireieeies e $19.21
OPERATOR: DiStribUtOr........ccccveiiiiieireiecie e ceveenes $ 14.54 **
OPERATOR: DIill...ccviiiiciiiiieeeseesee e e $14.78 **
OPERATOR: FOrKIift.....cocoovieieiieieice e $12.29 **
OPERATOR: Gradall.........cccooviirieiiiieiniieeccesieen e $14.71 **
OPERATOR: Grader/Blade..........c.cccovuerverviieinesirennans cne $ 16.50 **
OPERATOR: LOAUEN......cveiiiiieieieniesieesie e s $11.66 **
OPERATOR: MeChaniC.......c.cccevviiieiieie e ee e e $ 15.84 **
OPERATOR: Milling Machine...........cccccoeeiiiiieiieeresiene $ 13.29 **
OPERATOR: Oller...ccciiiiiieisieieese e $16.32 **
OPERATOR: Paver (Asphalt, Aggregate, and Concrete)....$ 12.43 **
OPERATOR: PiledriVer........c.coooviiiiieieieiese s o $17.23
OPERATOR: Post Driver (Guardrail/Fences)...........cc.c... .... $17.02 **
OPERATOR: ROMIEr.....cociiiiiieiccceece e e $10.99 **
OPERATOR: SCIaPEI......cecieuieieriesiesiesiesiesieeseeseeseeseessesns sens $12.01 **
OPERATOR: SCIed.......ccovuieieiieiiesiisiesiisieeesiesee e sie e o $13.13 **
OPERATOR: TrenCher......ccoeiiiiece e $16.04 **
PAINTER: SPFaY......veveeeeieeeeeseesseeseesessesseeseessessesseessens e $19.57
TRAFFIC SIGNALIZATION: Traffic Signal Installation.. ..$ 15.44 **
TRUCK DRIVER: Dump TrucK........cccooevivivieieeiie e, $10.77 **
TRUCK DRIVER: Flatbed Truck...........coovvveiiiiininnnn. $ 14.28 **
TRUCK DRIVER: Lowboy Truck......... cceevevcrcinnnn. $ 13.35 **
TRUCK DRIVER: Slurry TrucK........ccoovviiii i, $11.96 **
TRUCK DRIVER: Water TrUCK........ccccoreivrerieiries eveeienienns $12.90 **
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WELDERS - Receive rate prescribed for craft performing operation to which welding is
incidental.

** Workers in this classification may be entitled to a higher minimum wage under Executive
Order 14026 ($17.20) or 13658 ($12.90). Please see the Note at the top of the wage
determination for more information. Please also note that the minimum wage requirements
of Executive Order 14026 are not currently being enforced as to any contract or subcontract
to which the states of Texas, Louisiana, or Mississippi, including their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors
applies to all contracts subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2017. If this contract is covered by
the EO, the contractor must provide employees with 1 hour of paid sick leave for every 30
hours they work, up to 56 hours of paid sick leave each year. Employees must be permitted
to use paid sick leave for their own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is like family to the employee)
whois ill, injured, or has other health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is like family to the employee)
who is a victim of, domestic violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within the scope of the classifications
listed may be added after award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification and wage rates that have been
found to be prevailing for the cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical order of ""identifiers™ that
indicate whether the particular rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate (weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed in dotted lines beginning with
characters other than ""SU™ or "™UAVG"" denotes that the union classification and rate
were prevailing for that classification in the survey. Example: PLUMO0198-005 07/01/2014.
PLUM is an abbreviation identifier of the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198 indicates the local union
number or district council number where applicable, i.e., Plumbers Local 0198. The next
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number, 005 in the example, is an internal number used in processing the wage
determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1, 2014.

Union prevailing wage rates are updated to reflect all rate changes in the collective
bargaining agreement (CBA) governing this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that no one rate prevailed for this
classification in the survey and the published rate is derived by computing a weighted
average rate based on all the rates reported in the survey for that classification. As this
weighted average rate includes all rates reported in the survey, it may include both union
and non-union rates. Example: SULA2012-007 5/13/2014. SU indicates the rates are survey
rates based on a weighted average calculation of rates and are not majority rates. LA
indicates the State of Louisiana. 2012 is the year of survey on which these classifications
and rates are based. The next number, 007 in the example, is an internal number used in
producing the wage determination. 5/13/2014 indicates the survey completion date for the
classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a new survey is conducted.
Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate that no single majority rate
prevailed for those classifications; however, 100% of the data reported for the classifications
was union data. EXAMPLE: UAVG-OH-0010 08/29/2014. UAVG indicates that the rate is
a weighted union average rate. OH indicates the state. The next number, 0010 in the
example, is an internal number used in producing the wage determination. 08/29/2014
indicates the survey completion date for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of each year, to reflect a
weighted average of the current negotiated/CBA rate of the union locals from which the rate
is based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:
* an existing published wage determination
* asurvey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on a wage determination
matter
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* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys,
should be with the Wage and Hour National Office because National Office has
responsibility for the Davis-Bacon survey program. If the response from this initial contact
is not satisfactory, then the process described in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial
contact should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the
action) can request review and reconsideration from the Wage and Hour Administrator (See
29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and
by any information (wage payment data, project description, area practice material, etc.)
that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal
directly to the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"
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PROPOSAL CHECKLIST
CITY OF CALLAWAY
CHERRY STREET SIDEWALK CONSTRUCTION
PROJECT
BID NO.: CM2024-01

FORMS/ITEMS TO BE RETURNED
WITH YOUR PROPOSAL!

The following forms are to be completed/signed by the Proposer and submitted to the City:

1
2
3.
4

9]

10.
11.
12.
13.
14:
15.
16.
17.

Note:

Reminder:

Bid/RFP Certification Form(s),
One (1) sets with original signatures, notarized signatures required, plus five (5) copies,
Bid Bond or Cashier’s Check/Certified Check in the amount of 5% of bid,

Proof of Insurance in amounts required by the City with the City listed as Certificate
Holder and Additionally Insured (See Special Instructions & Conditions),
State of Florida License

List of Subcontractors with names of directors or owners, addresses, telephone numbers,
and email address (if applicable),

List of references for similar type work with contact information.

LAP Certification of Current Capacity — FDOT Form #525-010-46
Conflict of Interest Form

DBE Bid Package Information — FDOT Form #575-030-11

E-Verify/Form 19

Disclosure of Lobbying Activities FDOT Form #375-030-33; #375-030-34
Non-Collusion Provision (FDOT Form #575-060-13

Certification Regarding Debarment — FDOT Form #375-030-32

Drug-Free Workplace Certification Form — FDOT Form #375-040-18

Incomplete Bid/Proposal submissions may not be accepted/considered. Do not modify the
forms! Any additional information you desire to present may be included as an attachment.

Submit requested number of copies! (See Special Instructions and Conditions)

217 of 355



BID/REP CERTIFICATION FORM
CITY OF CALLAWAY
CHERRY STREET SIDEWALK CONSTRUCTION PROJECT
BID NO. CM2024-01

PROPOSERS CERTIFICATION TO THE CITY OF CALLAWAY:

L.

The undersigned warrants that: (A) This Proposal is submitted in response to, and is in compliance with, all
terms and conditions applicable thereto as set forth in the Advertisement, Instructions to Proposers, General
Instructions and Conditions, Special Instructions and Conditions, Bid/RFP Certification Forms, the
Minimum Technical Specifications, Addendum, Exhibits, Agreement, Bonds, and Insurance Requirements,
each of which has been carefully examined, (B) Proposer or Proposer’s representative has made such
investigation as is necessary to determine the character and extent of the work and their capability to
perform the work, and (C) agrees that if the Proposal is accepted by the City, Proposer will provide the
necessary labor, materials, machinery, equipment, tools or apparatus, and perform all the work or services
required to complete the assignment and/or contract within the time specified according to the requirements
of the City as herein and hereinafter set forth, and (D) he/she is authorized to legally execute binding
contracts for and on behalf of the Proposer.

Please check one:

O Proposer declares that the only person, persons, company, or parties interested in this Proposal are
named in the Proposal.

[l Proposer, or one or more of Proposer’s officers, principals, or any owner of more than 5% in or of
proposer, or members of their immediate families: (A) have a financial interest in another company,
project, or property that could benefit financially from this proposed project; and/or (B) another
individual or business will be compensated by (or on behalf of proposer) if Proposer is selected by
the City for the requested services. (Attach a detailed explanation for either.)

Bid Bond - If the Proposal is accepted by the City, it will become a binding contract on both parties. If a
Bid Bond or Cashier’s Check/Certified Check is required, it shall be submitted with the Proposal. If the
undersigned shall fail to deliver or perform, or if applicable, execute a Contract as stated herein, then the
City may, at its option, determine that the undersigned has abandoned the Award/Contract, and thereupon
such Bid and/or Award shall be null and void, and any Cashier’s Check/Certified Check or Bond
accompanying this Bid shall be forfeited to and become the property of the City, and the full amount of said
check, or if a Bid Bond, the full amount of such bond, shall be paid to the City as partial liquidated
damages; otherwise, any Bond or Cashier’s Check/Certified Check accompanying this Bid shall be
returned to the undersigned within 30 calendar days from the date of Award, or if provisions for a Notice to
Proceed are included, from the date of the Notice to Proceed.

Vendor proposes and agrees to provide all materials, services or equipment required for the City of
Callaway CHERRY STREET SIDEWALK CONSTRUCTION PROJECT, for the Total Sum(s) as
follows (totals must match attached breakdown of costs for each
Part): Dollars ($ ).

Number of days from date of the Notice to Proceed that will be required for the final completion of all work
as described herein: (Maximum 120 Calendar Days)

The City reserves the right to accept any or all prices itemized in any combination that best serves the
interests of the City. The City further reserves the right to accept or reject any of the components of this

Proposal, including alternates.

BIDDER HEREBY ACKNOWLEDGES RECEIPT OF THE FOLLOWING ADDENDUMS:
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BASIS OF BID

South Sidewalk Only (LAP Funded)

ITEM FDOT QUANTITY TOTAL
NUMBER | ITEM # B UNIT PLAN FINAL
1 0104 10 3 [SEDIMENT BARRIER LF 7,000
2 0104 18 |INLET PROTECTION SYSTEM EA 27
3 01021 |MAINTENANCE OF TRAFFIC LS 1
4 011011 [CLEARING AND GRUBBING (INCLUDES LANSCAPING AND SHRIBS) LS 1
5 01201 |REGULAR EXCAVATION CY 500
6 01206 |EMBANKMENT CY 500
7 0425 11 |MODIFY DRAINAGE INLET TOPS EA 27
8 0110 410 |SAW-CUT AND REMOVE ASPHALT SY 3,980
9 0285 709 |GRADED AGGREGATE BASE - BASE GROUP 9 CY 860
10 0520 110 |TYPE F CURB AND GUTTER LF 6,950
11 0522 1 |6' WIDE 4" THICK CONCRETE SIDEWALK SY 3,980
12 0110 410 |DEMOLITION OF DRIVEWAY TURNOUT SY 1,660
13 0522 1 |CONCRETE SIDEWALK AND DRIVEWAY TURNOUT SY 1,660
14 0522 002 |CURB RAMP (APPROVED MAT INCLUDED) EA 23
15 5701 |SOD, TO MATCH EXISTING SPECIES SY 3,080
Subtotal Construction Costs $
Contractors Mark-up and General Conditions $
Bonds & Insurance $
Construction Contingencies $
CONSTRUCTION TOTAL $
Page 2 of 3
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Name of Bidder:

Business structure: () Corporation, ( ) Partnership, ( ) Individual, ( ) Other:

If a Partnership:

Name(s) of Partner(s):

If a Corporation:

Incorporated in State of: Date of Incorporation:

Business Address:

City: State Zip
Telephone Number: () Fax( )
Submitted By:

(Print) Affix Corporate Seal
Title: (If Corporation)
Signature:
ATTEST:

Secretary
By:

Print Name
State of Florida The foregoing instrument was acknowledged before
County of me by means of [ ] Physical Presence or
[] Online Notarization

The foregoing instrument was acknowledged before me this ___ day of ,20_, by ,
who is personally known to me or who presented as identification, and who (did) (did not) take
an oath.
[Signature of Notary Public] [Printed, typed or stamped name of Notary Public)

NOTE: BIDS MAY BE REJECTED IF ALL DOCUMENTS ARE NOT COMPLETE AND EXECUTED, AND
THE NUMBER OF COPIES SPECIFIED/REQUESTED OF EACH ARE NOT SUBMITTED WITH THE
BID.
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SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

L.

This sworn statement is submitted to City of Callaway, Florida, a Municipal Corporation, 6601 East

Hwy. 22, Callaway, Florida 32404 by

[print individual's name and title]

for whose business
[print name of entity submitting sworn statement]

address is

and (if applicable) it’s Federal Identification Number
(FEIN) is (If the entity has no FEIN, include the Social Security
Number of the individual signing this sworn statement )

I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Elorida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or of the United
States, including, but not limited to, any bid or contract for goods or services to be provided to any public
entity or any agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Elorida Statutes,
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in
any federal or state trial court of record relating to charges brought by indictment or information after July
1, 1989, as a result of a jury verdict, non-jury trial, or entry of a plea of guilty or nolo contendere.

I understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Elorida Statutes, means:

1. A predecessor or successor of a person convicted of a public entity crime; or

2. An entity under the control of any natural person who is active in the management of the entity and
who has been convicted of a public entity crime. The term "affiliate" includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting a controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered an
affiliate.

I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida Statutes, means any natural
person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which bids or applies to bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person" includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

Based on information and belief, the statement which I have marked below is true in relation to the entity
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submitting this sworn statement. [Indicate which statement applies.]

Neither the entity submitting this sworn statement, nor any of its officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in the management of the entity, nor
any affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July, 1
1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in the management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1,
1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in the management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1,
1989. However, there has been a subsequent proceeding before a Hearing Officer of the State of Florida,
Division of Administrative Hearings and the Final Order entered by the Hearing Officer determined that it
was not in the public interest to place the entity submitting this sworn statement on the convicted vendor list.
[attach a copy of the final order]

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC
ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR
YEAR IN WHICH IT IS FILED. | ALSO UNDERSTAND THAT | AM REQUIRED TO INFORM THE
PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD
AMOUNT PROVIDED IN SECTION 287.017, ELORIDA STATUTES FOR CATEGORY TWO OF ANY
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

CM2024-01
[signature] [Reference: RFP Number]
Sworn to and subscribed before me this __ day of ,20_ . Personally known or produced

identification

[Type of identification]

Notary Public - State of

My Commission expires:

[Signature of Notary]

[Printed, typed or stamped commissioned name of
Notary Public]
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