GENERAL CONDITIONS

ARTICLE 1. DEFINITIONS

11

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

1.12

Agreement—the Contract, the General Conditions,aarydSupplementary Conditions.

Architect—the person or firm designated as the Aech in the Contract Documents, or
their authorized representatives. The Architectés) referred to herein, shall mean
architect, landscape architect, and/or enginedreywill be referred to hereinafter as if
each were of the singular number, masculine gender.

Change Order—A written order to the Contractor syjby the Owner and the Architect
authorizing an addition, deletion or revision ireti/ork and/or an adjustment in the
Contract Price and/or the Contract Time issued #fieeexecution of the Contract.

Completion Date—the dates identified as the cornoletdates in the Contract,
Construction Schedule or elsewhere in the ConBPacuments.

Construction Change Directive—a written order te @ontractor signed by the Owner
and the Architect directing an addition, deletionrevision in the Work after execution of
the Contract, in circumstances when the parties baen unable to agree on an adjustment
to the Contract Price or the Contract Time, but @vener requests that the Contractor
proceed with said Work subject to adjustment ofGloatract Price and/or Contract Time
under the procedures described herein.

Construction Schedule—that schedule described ticlArl3 hereof and identified as the
Construction Schedule.

Contract—the document executed by the Contractad #re Owner to formally
memorialize their consent to the terms of the Agrest.

Contract Documents—all of the documents that makibh@ Agreement, plus the Drawings
and Specifications that describe the scope of tlkekWlus any allowable Modifications
to the Contract Documents.

Contract Price—the total monies payable to the @oidr under the Contract Documents.
Contract Time—the number of calendar days statedriromputed from, the Contract
Documents for the completion of the Work, or anytipo thereof. See particularly Article
13 hereof and the Construction Schedule. Tim@ofaietion as specified therein is of the
essence.

Contractor—that party identified as such in the tCawt.

Days—unless otherwise indicated, the term “daysllshean consecutive calendar days.

Page 1 of 50



1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

Drawings—The Drawings are the graphic and pictopalrtions of the Contract
Documents, wherever located and whenever issuanlyisy the design, location and
dimensions of the Work, and generally includingnglaelevations, sections, details,
schedules and diagrams.

Field Order—a written order issued by the Architedtich clarifies or interprets the
Contract Documents or orders minor changes in tbekW accordance with the Contract
Documents. See paragraph 14.3.

Final Completion—the point at which the Contradias, as determined by the Architect,
completed the Work, with the exception of guaraartg warranty obligations and becomes
entitled, upon the recommendation of the Archigaall determination by the Owner, to
final payment.

Liguidated Damages—See paragraphs 13.16 and 1Bth&se General Conditions.

Modification—(A) a written amendment to the ContrBocuments signed by the Owner
and the Contractor and identified therein as s(Bha Change Order, (C) a Construction
Change Directive, or (C) a Field Order. A Modifiom may only be issued after execution
of the Agreement.

Notice of Award—the written notice by the Ownettlhe Contractor that the Contractor is
the successful Bidder and that upon compliance with conditions precedent to be
fulfilled by the Contractor within the time speeifi, the Owner will execute and deliver
the Agreement to him.

Notice to Proceed—See paragraph 13.3 of these &ebenditions.
Owner—the Owner is the person designated as sutie iAgreement.

Owner’s Authorized Representative—a person or persmployed by the Owner and
designated from time to time by written noticehe Contractor to administer the Contract
Documents and to observe and monitor the Work ¢ralbef the Owner with authority
and responsibility as herein specified.

Notice—the term “notice” or “written notice” as us@erein shall mean and include all
written notices, demands, instructions, and clapyrovals and disapprovals furnished by
the Owner or the Architect to obtain compliancehwiite requirements of the Contract
Documents, as well as written notices, demandguictons, and claims furnished by the
Contractor as required by the Contract Documeft$here notice is required under the
terms of the Contract Documents, written noticellshlavays be required, and oral or
“constructive” notice shall be insufficient and ffestive as notice. Email or other
electronic delivery shall be insufficient and irexffive as notice unless specifically allowed
in the Supplementary Conditions or a Modificatiorthie Agreement. Written notice shall
be deemed to have been served on the date tsadetivered in person to the individual
or to a member of the firm, to an officer of themaration for whom it is intended, to an
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1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

authorized representative of such individual, femcorporation, or on the date that it is
mailed by registered or certified mail, return ipteequested, addressed to the last
business address of such individual, firm or camgion known to the person giving the
notice. In the case of delivery in person, sudively shall not be effective unless and
until a written and signed receipt showing the datte time of delivery is obtained.

Project—the total construction of which the Workrfpemed under the Contract
Documents may be the whole or a part.

Project Manager—that person designated by the @cotrin accordance with paragraph
7.2 who shall be in general charge of the Workitsyderformance.

Request for Information—a written communicationnfréhe Contractor to the Architect
for any interpretation of, or information needeequired, or desired under the Contract
Documents. The Owner reserves the right to deterthie reasonable format and contents
required for a Request for Information. In any Best for Information, the Contractor
shall state a reasonable date by which a respensecessary in order to avoid delay in
progress on the Work and shall make such requégtiently in advance of such date as
to avoid any such delay. The Architect shall respan writing to the Request for
Information by the date stated by the Contractdessihe cannot reasonably do so, in
which case he shall, prior to that date, notify @antractor of the date by which he can
reasonably respond. The Contractor shall not bilezhto any additional time for the
completion of the Work or any portion thereof byasen of the Architect’s failure to
respond if he has not submitted his Request forinétion sufficiently in advance to allow
the Architect a reasonable time within which topasd.

Request for Payment—the form, in the form of AIAdbment G702 or other published
document approved by the Owner, which is to be usethe Contractor in requesting
progress payments and which is to include a Sckaexfialues as required by the Contract
Documents and an affidavit of the Contractor thragpess payments theretofore received
from the Owner on account of the Work have beetiegpy the Contractor to discharge
in full all of the Contractor’s obligations incudén connection with the Work covered by
all prior applications for payment.

Schedule of Values—any breakdown of the ContraiceRrhich may be required by the
Contract Documents and designated as such.

Specifications—that portion of the Contract Docuitsaonsisting generally of the written
requirements for materials, equipment, constructisiems, standards, and workmanship
for the Work and the performance of related sesrice

Subcontractor—a person, firm or corporation who éatered into a direct contract with
the Contractor to perform any of the Work on thejé&ut.

Submittal—shop drawings, product data, samples,adhdr documents required by the
Contract Documents to be submitted by the Contraotthe Architect.
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1.31

1.32

1.33

1.34

1.35

Submittal Register—see paragraph 13.2 of theser@e@enditions.

Substantial Completion—the point at which the Waonkthe Project, as determined by the
Architect, is sufficiently complete in accordancghathe Contract Documents that it can
be beneficially occupied by the Owner and the Waak be utilized by the Owner for its
intended use, and all necessary permits and peomss$or beneficial occupancy and
utilization have been obtained by the Contracédl operations and maintenance manuals,
Owner training, and as-built drawings must be stifeahiprior to Substantial Completion
being achieved.

Sub-subcontractor—a person or entity that has acdior indirect contract with a
Subcontractor to perform any of the Work at thegjéuto

Work—the construction and services required byGloatract Documents, including all
labor, materials, equipment, and services proveid be provided by the Contractor to
fulfill the Contractor’s obligations.

All references in the Contract Documents to theaulirse shall be interpreted as including

the feminine or neuter and all references in thaetf@aat Documents to the singular or the
plural shall be interpreted as including the otlaermy be appropriate in the reasonable
interpretation of the Contract Documents.

ARTICLE 2. CORRELATION, INTERPRETATION AND INTENT © THE

2.1

2.2

2.3

CONTRACT DOCUMENTS.

It is the intent of the Specifications and Dirayg and other Contract Documents to
describe a complete Project in accordance witlCibratract Documents.

The Contract Documents are complementary, wghalled for by one is as binding as if
called for by all. If the Contractor finds a caaf] error or discrepancy in the Contract
Documents, the Contractor shall notify the Archiieonriting before proceeding with the
Work affected thereby. In resolving such confliesors and discrepancies, the Contract
Documents shall be given preference in the follgnmder: Construction Agreement,
Modifications, Addenda, Supplemental Conditionsn&al Conditions, Specifications,
and Drawings. Figure dimensions on Drawings sh@alern over scale dimensions, and
detailed Drawings shall govern over general Drawingny Work that may reasonably be
inferred from the Contract Documents as being megiuo produce the intended result shall
be supplied whether or not it is specifically cdli®r. Work, materials or equipment
described in words, so applied, have a well-knaehnical trade meaning shall be deemed
to refer to such meaning and to incorporate anggeized standards which are a part of
such meaning.

Miscellaneous items, accessories, and work twhie not specifically mentioned, but
which are essential to produce a complete and gyopperating installation, or useable

Page 4 of 50



2.4

2.5

2.6

2.7

2.8

2.9

structure or plant providing the indicated functairall be furnished and installed without
change in the Contract Price. Such miscellanet@mssi and accessories shall be of the
same quality standards, including material, stiyghesh, strength, class, weight, and other
applicable characteristics, as specified for thpnm@mponent of which the miscellaneous
item or accessory is an essential part, and slealhgproved by the Architect before
installation. This requirement is not intendedhidude major components not covered by
or inferable from the Contract Documents.

The Work of all trades under the Contract Doents shall be coordinated by the
Contractor in such a manner as to obtain the beskmanship possible for the entire
Project and all components of the Work shall béalled or erected in accordance with the
best practices of the particular trade.

The Contractor shall fully complete the Worklahall be responsible for all of the Work
under the Contract Documents to which the Agreenagpiies. If the Contractor is
prevented from doing so by any limitation of then@act Documents, the Contractor shall
immediately give notice thereof to the Architectdathe Owner in writing before
proceeding with the construction in the area whieegproblem or limitation exists.

Standard specifications or manufacturers’diiere, when referenced, shall be of the latest
revision or printing unless otherwise stated andhisnded to establish the minimum
requirements acceptable.

For those materials specified without the udarand names, the Contractor shall submit
within thirty (30) days after his receiving the Agment for signatures, any product that
meets the express requirements of the SpecificatioBuch Submittal shall include
manufacturer’'s data, test reports, performance datacertifications, samples, erection
details, and other applicable information as rexfiito permit determination by the
Architect whether such proposed products are deitabhe Architect shall be the sole
judge as to the suitability of any proposed produthe burden of proof of quality rests
with the Contractor.

The Contractor is required to examine and tbaccomplete set of Contract Documents
for information concerning the Work. No allowaneél be made for the Contractor’'s
failure to become familiar with the complete sepafject documents.

Contractor’s requests for clarification or imf@tion shall clearly define the cause(s) of
Contractor’s request and, as appropriate, shdllidecthe Contractor’s interpretation and
Contractor’s proposed solution.

ARTICLE 3. FAMILIARITY WITH WORK, CONDITIONS AND LAWS

3.1

The Contractor has investigated prior to bigdand is satisfied with all conditions
affecting the Work, including but not restricted tttose bearing upon transportation,
disposal, handling and storage of materials, aviitia of labor, water, electrical power,
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3.2

3.3

roads and uncertainties of weather, or similar may<onditions at the Project site, and
the character of equipment and facilities needeéor po and during prosecution of the
Work. The Contractor is satisfied as to the chiragjuality and quantity of surface and
subsurface materials or obstacles to be encounteisufar as this information is
reasonably ascertainable from inspection of thggetgite, including all exploratory work
done by the Owner, as well as from information enésd by the Contract Documents, or
any other information made available to the Contnagrior to receipt of bids. Any failure
by the Contractor to become acquainted with thdabla information shall not relieve the
Contractor from the responsibility for estimatingoperly the difficulty or cost of
successfully performing the Work.

The Contractor shall be entitled to rely uptbimméormation furnished to the Contractor in
writing by the Owner with respect to the Projett sind to make all inferences from it that
would reasonably be made by a contractor havingvledge and experience with similar
work; however, the Contractor shall not be entitkedinfer from Owner-supplied
information any fact or condition which would no¢ inferred by a contractor having
knowledge and experience with similar work, anthg Owner-supplied information is
inadequate or insufficient in any respect, the @utor shall be required to obtain
independently such other information as a knowlallge and experienced contractor
would prudently obtain in order to evaluate anyhscandition.

The Contractor specifically acknowledges feamity with all Federal, State, and local
laws, ordinances, rules and regulations which magny manner affect those engaged or
employed in the Work, or the materials or equipmemdr about the Work, or in any way
affect the conduct of the Work and agrees that Goatractor and the Contractor’s
employees, subcontractors, and suppliers will,llatirmes, comply with same. If the
Contractor shall discover any provisions in the st Documents which are contrary to
or inconsistent with any such law, ordinance, rateregulation, the Contractor shall
immediately give notice thereof to the Architectidhe Owner in writing, identifying any
items of Work affected, and the Contractor shali paceed until the Contractor has
received written direction from the Architect wittspect to these items. If the Contractor
performs contrary to or inconsistently with any lsdaw, ordinance, rule or regulation
without giving such notice, the Contractor shakiball costs which are a consequence of
such performance.

ARTICLE 4. BONDS

4.1

A performance bond in the full amount of then@act Price shall be required of the
Contractor to guarantee the faithful performancehaf work in compliance with the
Contract Documents, in such form as may be requoyddw and approved by the Owner.
The bond shall be dated the same date as the Agrteand must be accompanied by a
current copy of the power of attorney for the atey-in-fact executing such bond on behalf
of a surety company licensed to do business istite of North Carolina.
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4.2

A payment bond in the full amount of the CocitiRrice shall be required of the Contractor
to guarantee the payment of all labor and mateasts or claims in connection with
compliance with the Contract. The payment bond blean such form as may be required
by law and approved by the Owner. Said bond dleltlated and executed in the same
manner as the performance bond referenced in @qoiagr.1 above.

ARTICLE 5. INSURANCE AND INDEMNITY

5.1

CONTRACTOR PROVIDED INSURANCE—The ContractomBhwithout limiting its
obligations or liabilities, procure, pay for andintain such insurance as is required by law
and as is required by this Agreement to protecCibetractor and the Owner from claims
or damages for bodily injury, including death, drai claims for property damage which
may arise from the Contractor’'s or its represewmsti consultants’, Subcontractors’,
agents’, or employees’ operations under this Agerem Such insurance shall be of the
kinds and have the limits of liability and coverageot less than the minimum limits
hereinafter specified or required by law, whicheiggreater. The Owner makes no
representation as to the adequacy or sufficiencysuah coverages. The following
requirements shall in no way be construed to lioriteliminate the liability of the
Contractor, which arises from the performance ofrkVonder the Agreement. The
Contractor is strictly responsible for any loss#gims and costs of any kind which exceed
the Contractor’s limits of liability, or which malye outside the coverage scope of the
policies.

The insurance specified shall be provided by aarer approved by the Owner, authorized
to do business in the State of North Carolina, andterms approved by the Owner.
Insurance companies utilized shall have a minimating of A- and Class VIl as evaluated
by the most current A.M. Best Rating Guide. If theurer has a Best Rating less than A-
and Class VII, the Contractor must receive speuifitten approval from the Owner prior
to proceeding with any Work under the Agreement.agents and brokers shall hold valid
licenses from the State of North Carolina. Befmemencing mobilization to the Project
site and not less than 7 days after receipt oAtireement by the Contractor for signatures,
the Contractor shall furnish to the Owner a cexdife or certificates of insurance in a form
satisfactory to the Owner. Upon request of the @wthe Contractor shall provide the
Owner with certified copies of the insurance p@crequired by this Article, including
without limitation declaration pages, conditionclesions and endorsements, and
confirmation that each policy premium has been daidthe required term of this
Agreement. Certificates shall be signed by a peeathorized by that insurer to bind
coverage on its behalf. All insurance policieslishavide, as evidenced by Certificates
of Insurance, that the insurance shall not be dadceeduced, restricted, or changed in
any way without at least 30 days prior written oetto the Owner. With regard to
expiration, cancellation, reduction, restrictionany other change, certificates shall state:
“Should any of the following described policies ¢@nceled before expiration date or be
due to expire within 30 days, the insurer shalllfB@idays prior written notice to named
certificate holder.” In the event of any such cdlation, non-renewal, reduction,
restriction or change in any insurance, the Cotras obligated to replace such insurance
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within 7 days without a gap in coverage and fileadingly such notice with the Owner
and other interested parties. Failing immediatei@ of evidence of such replacements
of insurance the Owner reserves the right to pesuch insurance as the Owner considers
desirable and the Contractor shall pay or reimbtinsecost of the premium in respect
thereof. It is expressly provided, however, tha action or inaction on the part of the
Owner in this respect shall in no way change oucedhe Contractor’s responsibilities
and liabilities under this Agreement. Self-fundealicy fronting, or other non-risk
transfer insurance mechanisms are not acceptalthewviprior written approval of the
Owner. Full disclosure of such a program must bderprior to commencing mobilization
to the Project site. Failure to make a full discliee constitutes a material breach of this
Agreement, justifying termination for default.

The Contractor shall name the Owner, the Architiha Architect’s consultants, and the
Construction Manager as additional insureds undleitsainsurance contracts (except
workers’ compensation) with respect to and inclgdivithout limitation liability arising
out of activities performed by and on behalf of entractor, products and completed
operations of the Contractor, and automobiles owheedd, leased, or borrowed by the
Contractor. The coverage shall contain no spdioddations on the scope of protection
afforded to additional insureds.

For any claims related to this Project, the Catitnas insurance shall be primary and
noncontributory with respect to the Owner’s insaen Any insurance or self-insurance
maintained by the Owner shall be excess and nonbatdry with respect to the
Contractor’s insurance.

All policies of insurance shall contain a clausawing rights of subrogation against the
Owner, unless the Owner approves otherwise inngiti

Limits of coverage are not to be amended by dédneatlauses of any nature without the
express written consent of the Owner. The Cordrasttall be solely responsible for any
deductible assumptions that may exist in any inmsgapolicies required under this
Agreement. In addition, the Contractor shall bepomsible and shall not be reimbursed
for any losses arising from any risk or exposure insured as required herein, or not
covered as a result of a normal policy exclusionthat falls within the self-insured
retention, if Contractor is self-insured.

The Contractor’s insurance shall apply separdtelyach insured against whom claim is
made or suit is brought, except with respect tdithés of the insurer’s liability.

The claim provisions in the Contractor’s insuramedicies must specifically state the
insurance company or Contractor’s Third Party Adstiator, if self-insured, has both the
right and duty to adjust a claim and provide de¢ens

The policies shall not contain any provision ofi&on which would serve to exclude or

eliminate from coverage third party claims, inchugliexclusions of claims for bodily or
other injury to shareholders, partners, officersgaors, or employees of the insured, the
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premises owner, real estate manager, or the insusetbcontractor, or any family relative
of such persons.

If the policies contain any warranty stating tbeverage is null and void (or words to that
effect) if the Contractor does not comply with thest stringent regulations governing the
Work, it shall be modified so that coverage shalldfforded in all cases except for the
Contractor’s willful or intentional noncompliancettwvapplicable government regulations.

Any failure by any person to comply with reporting other provisions of the policy
including breach of warranties, shall not affecterage provided to the Owner and its
representatives, officials and employees.

The insolvency or bankruptcy of the Insured othaf Insured’s estate shall not relieve the
insurance companies of their obligations underdfpsdicies. Any clauses to the contrary
are unacceptable and must be stricken.

Failure to comply with these requirements shalbbmaterial breach of this Agreement
justifying termination for default.

5.1.1 Workers’ Compensation and Employers’ Liapilitsurance

The Contractor and the Subcontractors shall peoand maintain Workers’ Compensation
Insurance in the amount and type required by taeeStf North Carolina and federal law
for all employees employed under the Agreement mhayg come within the protection of
Workers’ Compensation Laws and covering all operatiunder the Agreement whether
performed by the Contractor or by his Subcontractomn jurisdictions not providing
complete Workers’ Compensation protection, the @Gator and his Subcontractors shall
maintain employers’ liability insurance in an amguform, company and agency
satisfactory to the State of North Carolina and@ener for the benefit of all employees
not protected by Workers’ Compensation Laws andedog all operations under the
Agreement whether performed by the Contractor dnibySubcontractors.

The Contractor shall pay such assessments apnotitct the Contractor and the Owner
from claims under the Workers’ Compensation Lawsprkers’ or workmen’s
compensation disability benefits, and other simdamployee benefits acts. The current
Experience Modification Factor shall be indicatedtioe Certificate of Insurance.

Coverage under this section shall be as requingdfedleral and state Workers’
Compensation and Occupational Disease Statutesslaaitl have minimum limits as
follows:

Coverage A: Statutory, Stat&lofth Carolina
Employers’ Liability: Each Accident $1,000,000
Disease-Policy Limit $1,000,000
Disease-Each Employee $1 00D,
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Such insurance shall include Voluntary Compengsataverage, a Waiver of Subrogation
in favor of the Owner as well as other endorsemtr@as may be required by applicable
jurisdictions, i.e. United States Longshoremen #&failbor Workers Act and maritime

coverage (Jones Act).

5.1.2 Automobile Liability Insurance

The Contractor shall procure and maintain autotlaobsurance against liability for bodily

injury and property damage as described below, rttet arise with respect to the Work
being performed under this Agreement, and as walviole protection from claims which

may arise out of or result from the Contractor'sf@enance of the Work and the
Contractor’s other obligations under the Agreemettether such performance of the
Work is by the Contractor, by any representativeSabcontractor, by anyone, both
officially and personally, directly or indirectlyrgloyed by any of them, or by anyone for
whose acts any of them may be liable.

This policy of insurance shall carry the followingnimum limit of liability:

Combined Single Limit
$1,000,000

The policy of insurance shall contain or be enddn® include the following:

a) Owned, hired and non-owned automobile liability.

b) If the policy contains a warranty stating that aagge is null and void (or words to that
effect) if the transporter does not comply with thest stringent regulations governing
the Work, it shall be modified so that coveragdldh@mafforded in all cases except for
the transporter’s willful or intentional nhoncompi@e with applicable government
regulations.

Any failure by any party to comply with reporting other provisions of this policy
including breach of warranties, shall not affecterage provided to the Owner and its
representatives, officials and employees.

No subcontracting of waste hauling shall be pesadiwithout prior, written approval of
the Owner.

5.1.3 General Liability

This policy must be written on an Occurrence hagith the following minimum Limits
of Liability:

General Aggregate per project $2,000,0m0.0
Products/Completed Operations Aggregate $2,000,000.00
Bodily Injury and Property Damage csl/each ocawres $1,000,000.00
Personal Injury and Advertising Injury $2,000,000.00
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The policy of insurance shall contain or be enddn® include the following:

a) Blanket Contractual Liability covering Contractoirelemnification obligations under
this Agreement, in accordance with ISO policy fa@@ 00 01. Modifications to the
standard provision will not be acceptable if theye to reduce coverage.

b) Premises/Operations Liability

c) Explosion, collapse and underground fault

d) Independent Contractors and Independent Subconitsabverage

e) Broad Form Property Damage

f) Personal Injury

g) Cross Liability/Severability of Interest Clause

h) Employer's Stop-Gap Liability endorsement, if appble

i) Amendment of the Pollution Exclusion Endorsementaliow coverage for bodily
injury or property damage caused by heat, smokkinoes from a hostile fire

j) Designated General Aggregate Limit Endorsemeneédjuired by the Supplemental
General Conditions.

Coverage shall remain continuously in effect antheut interruption for at least 6 years

from the date of the Notice of Award and shall irt® coverage for exposures arising from
operations that have been completed. The Contrabll furnish the Owner and each

other additional insured listed in the Agreemenwhmm the Certificates have been issued,
evidence satisfactory to the Owner of continuatadnsuch insurance at the date of

Preliminary Acceptance and each year thereatfter.

5.1.4 Pollution Legal Liability (PLL)

Pollution Legal Liability coverage will be providef required in any Supplementary
General Conditions.

5.1.5 Umbrella Liability

The Contractor shall maintain an occurrence Wasiglistinguished from a “claims made”
basis) Umbrella Liability policy (true follow formjver the underlying General Liability,
Automobile Liability and Employer’s Liability wittthe following limits of liability:

Each Occurrence $3,000,000.00
Aggregate $3,000,000.00

On a fully insured basis such coverage will bejettbto a deductible no greater than
$10,000.00 per occurrence where coverage is neided by the underlying insurance,
but is provided by the Umbrella Liability policy.

The Contractor may use any combination of primarg umbrella insurance policies to

comply with the insurance requirements, providedresulting insurance is equivalent to
the insurance stated herein.

Page 11 of 50



All Occupational Disease exclusions must be ddletgny Pollution Exclusion must be
amended to allow coverage for bodily injury or pedp damage caused by spill, upset,
overturn, heat, smoke, or fumes from a hostile fire

5.1.6 Property Insurance

The Contractor shall purchase All Risk Properguiance on a Completed Value Form in
the names of the Owner, Contractor, Subcontractomd, Sub-subcontractors as their
interests may appear with limits as follows:

a) Full insurance value of the Work; or
b) Amount equal to the Contract Price for the Workatieiver is higher.

The Contractor is responsible for all physical dgmto owned or rented machinery, tools,
equipment, forms and other items owned, rented saduby the Contractor and/or
Subcontractor(s) in the performance of the Worke hsurance coverage evidencing such
shall include a waiver of subrogation in favor loé tOwner.

5.1.7 Valuable Papers and Records

The Contractor shall provide valuable papers @&odnds insurance with coverage in an
amount commensurate with project scope.

5.1.8 Claims

The Contractor shall notify the Owner within 24um® of any claims or alleged claims
received by the Contractor covered by any of thkcies of insurance required in this

Agreement. The Contractor shall provide a writtepy of the claim or alleged claim to

the Owner within 3 days of the Contractor’s recapthe claim or alleged claim. If a

claim is settled to the satisfaction of the claitm#me Contractor shall submit a copy of the
claimant’s release to the Owner.

If a claim or alleged claim is rejected by the €aator and/or its insurance company, the
Contractor shall immediately report this fact te thwner.

Should 30 days elapse after the claim or alle¢ggchchas been received by the Contractor,
and the Contractor is not able to report a settteraerejection of the claim, it shall report
to the Owner the steps being taken with respetttealaim.

Without limiting the foregoing, the Contractor #haotify in writing the County Risk
Manager of any paid or incurred claims which mapam annual aggregate or general
liability.

5.1.9 Deductibles and Self-Insured Retentions
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5.2

Any deductibles or self-insured retentions musiiéeared to and approved by the Owner.
At the option of the Owner, either: the insurealsheduce to a maximum of $250,000.00
or eliminate such deductibles or self-insured rgd@s with respect to the Owner, or the
Contractor shall provide evidence of collateralviled to insurers or procure a bond
guaranteeing payment of losses and related inatits, claim administration, and
defense expenses within the deductible or selfretstetention amount. Any self-insured
retention or deductible amount on the policy shall reduce the amount of collectible
limits or liability.

5.1.10 Subcontractors

The Contractor shall include all Subcontractorarssireds under its policies, or shall
furnish separate certificates, policies and endoesgs for each Subcontractor the
Contractor intends to use. If a Subcontractor ca¢gake out insurance in its own name
and the Contractor wishes to provide insuranceeptiain for such Subcontractor and such
Subcontractor’'s employees, the Contractor shdieeifa) procure appropriate policies in
the name of the Subcontractor, or (b) cause a rderiders to be attached to the
Contractor’s policies which shall identify the Sohtractor thereby covered; provided,
however, in the case of the latter option, suchdarrneed not be attached to the
Contractor’s workers’ compensation policy if sualigy by its terms is sufficiently broad
to cover the employees of all Subcontractors pemiog Work under the Contract
Documents. Except as otherwise approved by theeDwnwriting, Limits of Liability
and coverage scope must be at a minimum as sttiagerquired of the Contractor by the
Contract Documents. All Work performed for the @aator by any Subcontractor shall
be pursuant to an appropriate agreement betwee@dh&actor and the Subcontractor
which shall contain provision that waive all rigttt® contracting parties may have against
one another for damages caused by fire or othéls mevered by insurance as provided
herein.

Indemnification--The Contractor, to the fullegtent not expressly prohibited by law, shall
defend, indemnify and save harmless the OwnerAtbkitect, the Construction Manager
(if any), and their respective officials, officeesnployees and agents from and against any
and all liabilities (foreseeable or unforeseeabp®nalties, fines, forfeitures, demands,
claims, causes of actions, suits, judgments, arstiscand expenses incidental thereto,
(including, without limitation, amounts paid purstiato investigations, defense or
settlements, and reasonable attorneys’ fees), vamgtor all of them may hereatfter suffer,
incur, be responsible for, or pay out as a redubiub not limited to:

a) Bodily injury (including sickness, disease or dgathany person including but not
limited to, the Contractor's employees or its rejergatives while on the site of the
Project; or

b) Actual or alleged damage (including loss of useang property (public or private,
including the Project or any other property onPmeject site); or

c) Contamination of or adverse effects on the enviremnarising directly or indirectly
out of or in connection with the performance of Werk, including but not limited to
any hazardous or toxic waste, substance, or coastitof any substance subject to
regulation under CERCLA, RCRA, TSCA, and other Fabtlend state authorities that
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is spilled, released, threatening to release,spadied of or destroyed by the Contractor
or its Subcontractors on or off the site of thej€sbor while in transport to or from the
site; or

d) Any violation or alleged violation of laws and régfions, arising out of or in any way
connected with the Work, caused in whole or in payt the Contractor, any
Subcontractor or supplier or any representativéiseoContractor. The Contractor shall
not be required to indemnify the Owner againstdesgsulting from a breach of this
Agreement by the Owner or its other agents andraocturs, or resulting from
negligence, misconduct or violation of laws onplaet of the Owner or its other agents
and contractors.

The Contractor further agrees to obtain, maintaid pay for such liability insurance
coverages and endorsements as will insure thegpoon of this paragraph. Furthermore,
the Contractor agrees to be liable for and to imd&mand reimburse the Owner for all
legal fees and disbursements paid or incurred fiarem the provisions of this paragraph.
The indemnification obligations under this paradrapall not be limited in any way by
the amount or type of damages, compensation orfitergayable under workers’
compensation acts, disability benefit acts, otin@pleyment benefit acts, or the amount of
insurance carried or recovered.

The Owner acknowledges that hazardous or toxiceyastterial, chemicals, compounds,
or substances, or other environmental hazardsaesonation or pollution (referred to
hereinafter as “environmental hazards”) may beegreat the Project site that were not
created, generated, or released at the Projedb\sitiee Contractor or its Subcontractors,
agents or employees, acting alone or in conceitt wihers. Unless the remediation,
abatement or handling of such environmental hazanast of the scope of the Work under
this Agreement, then upon the discovery of suchrenmental hazards, the Contractor
shall immediately, and in no event more than tli83&lays later, give notice to the Owner
of the environmental hazards before they are distlir The Owner and the Architect shall
thereupon promptly investigate the environmentabhds, and make such changes in the
Drawings and/or Specifications as they may findessary to abate, remediate, isolate or
handle the environmental hazards. Any increasgeorease in the Contract Price or the
Contract Time resulting from such changes shakdjested in the manner provided for
herein for adjustments as to extra and/or additidf@k and changes. It is agreed that the
Contractors shall have no liability under this Agmreent for any environmental hazards
existing prior to the date that Work commences utide Agreement unless the Contractor
or its Subcontractors, agents or employees, aalione or in concert with others, by their
own negligence or misconduct, release, or exposeQtvner or third parties to the
environmental hazards.

The provisions of this paragraph shall survivetémmination or cancellation or completion
of this Agreement.
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ARTICLE 6. OTHER RECORD DOCUMENTS AND SUBMITTALS

6.1

6.2

6.3

6.4

6.5

The Architect shall furnish to the Contractor  number of copies of the Drawings and
Specifications. Additional copies of the Drawiraged Specifications may be obtained at
the cost of reproduction and handling.

The Contractor shall submit to the Architedt @libmittals required by the Contract
Documents. The Contractor shall submit threedpyaducible prints of all shop drawings
plus the number of copies sufficient for his regments. The Contractor shall submit
samples in quantities required by the Contract Dwmits. The Contractor shall submit
product data in five (5) copies, plus the numbecapies sufficient for the Contractor’s
requirements. All shop drawings shall be reviewgdhe Contractor and shall bear the
Contractor’s stamp of approval before being forvedrtb the Architect. Submittals shall
be submitted in such time as to not cause deldai@gdNork or any part thereof and in
accordance with the Contract Construction Scheduld Submittal Register. The
Architect shall review the Submittal with reasomalgpromptness, noting desired
corrections, if any. The Architect shall retainot{2) copies of the Submittal and shall
return the balance of the reviewed Submittal toGbetractor for action. The Contractor
shall furnish any corrected reviewed Submittahi® Architect. The Architect shall retain
two (2) copies of the corrected Submittal and wéllurn the balance of the reviewed
submittal to the Contractor.

No substitutions will be accepted after the bidgehbeen received.

The Contractor acknowledges that the processirshop drawings and other Submittals
is directly impacted by the clarity, completeness] accuracy of said documents and that
it is the Contractor’s responsibility to (a) reviewd coordinate each Submittal with other
related or affected Work and (b) approve each Sttadhbefore submitting same to the
Architect for approval.

No substitutions and no deviations from anyim@ment of the Contract Documents shall
be deemed allowed unless the Contractor has spatyfinformed the Architect in writing
of such deviations at the time of submittal and Alnehitect and the Owner have given
written and specific approval to the substitutionsleviations. In proposing a deviation or
substitution, the Contractor warrants to the Ownetwithstanding any review, allowance
or approval by the Architect or the Owner, thatdegiation or substitution is at least equal
to or better in quality and for the purpose intahdend that the Contractor shall not by
reason of any such review, allowance or approvatdieved from any obligation or
responsibility contained in the Contract Documents.

Review of submittals by the Architect shailt be construed as relieving the Contractor
from responsibility for compliance with terms orsags of the Contract Documents nor
from responsibility for errors of any sort in thebsnittal.

The Contractor shall keep one record copy ethrkAs-Built” of all Specifications,
Drawings, Addenda, Modifications, and Submittalthat Project in good order and
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6.6

annotated at least monthly to show all changes rdadeg the construction process. Such
monthly annotations and their approval by the Awttishall be a condition precedent to
approval by the Architect of each monthly Requesffayment. Said record copy shall be
stored at the Project and fully protected from daenlay fire or other hazard. This record
copy shall be available to the Architect and then®mwfor inspection at all times, and shall
be delivered to the Architect for the Owner's pggsprior to the Architect's certifying
Substantial Completion of the Work.

At completion of the Project and before Firayment, the Contractor shall assemble and
deliver to the Owner one complete set of all astllnawings and one complete set of all
approved Submittals, product data, and sampleshwigre reviewed by the Architect.
These drawings and submittals shall be on papémn,electronic or other media if required
by the Supplementary Conditions. These drawingssabmittals shall be categorized and
packaged as directed by the Architect.

ARTICLE 7 CONTRACTOR

7.1

7.2

7.3

The Contractor shall supervise and directtloek efficiently and with the Contractor’s
best skill and attention. Except as may be seh fgpecifically in the Contract Documents,
the Contractor shall be solely responsible forrtteans, methods, techniques, sequences,
and procedures of construction, and for safetyqureéons and programs in connection with
the Work. The Contractor shall be responsible ® that the finished Work complies
accurately with the Contract Documents.

The Contractor shall appoint a competent Etdjanager and shall keep on the Project at
all times during the Work a competent Resident 8omndent and necessary assistants
who shall not be replaced without prior written apyal by the Owner except under
extraordinary circumstances, in which event immeedaitten notice shall be given to the
Owner. The Project Manager and the Resident Supadent may be the same or different
persons. At any time, the Owner, in its sole abdohute discretion, may require the
Contractor to replace the Project Manager or Resiflaperintendent with an experienced
and competent person or persons upon seven (7)ad@ien notice from the Owner to the
Contractor. Such replacement shall be at the Ccloita expense and at no cost to the
Owner.

Both the Project Manager and the Resident Supedet& shall have authority to act on
behalf of the Contractor, and instructions, di@tsi or notices given to either of them shall
be as binding as if given to the Contractor.

The Contractor shall provide sufficient congmetand suitably qualified personnel,
equipment, and supplies to lay out the Work andopar construction as required by the
Contract Documents. The Contractor will at all tsmeaintain good discipline and order
at the site, and will comply with all applicable B& standards.
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7.4

7.5

Any person employed by the Contractor, by any $atractor, or by any Sub-
subcontractor who, in the opinion of the Architecthe Owner, does not perform its Work
in a proper and skillful manner or is intemperateisorderly shall, at the written request
of the Owner or Architect, be removed forthwiththg Contractor, Subcontractor, or Sub-
subcontractor employing such person without coteéd®®wner, and shall not be employed
again in any portion of the Work without the priritten approval of the Owner or
Architect.

Should the Contractor fail to remove such persopeosons or fail to furnish suitable and
sufficient personnel for the proper prosecutiortted Work within three (3) days after
written order, the Owner may withhold further payriey written notice until compliance

with such order.

If, in the opinion of the Architect or the O&m any Subcontractor on the Project is
incompetent or otherwise unsatisfactory, such Suibaotor shall be replaced by the
Contractor with no increase in the Contract Pri@nd when directed by the Architect or
Owner in writing.

The Contractor shall furnish all materialsyipgent, labor, transportation, construction
equipment and machinery, tools appliances, fughtliheat, and all other facilities and
incidentals necessary for the execution, maintemandial operation, and completion of
the Work, other than those specifically excludedthy Contract Documents and to be
furnished by the Owner or others. When use or gtood hazardous materials or equipment
or methods of more than ordinary risk are necessamgccomplishing the Work, the
Contractor shall give the Owner and Architect reatde advance notice.

If any materials are to be furnished or installgdtie Owner or others under the terms of
the Contract Documents, said materials shall beenaa@ilable to the Contractor at the
location(s) specified in the Contract Documents.cAkts of handling, transportation from

the specified location to the Project, storage, iasthlling of Owner-furnished materials

shall be included in the Contract Price. The Cattrashall be responsible for any

demurrage, damage, loss, or other deficiencieshmmiay occur during the Contractor's

handling, storage, or use of such Owner-furnishaterals. The Owner shall deduct from

any monies due or to become due the Contractoc@styincurred by the Owner in making

good any such damage, loss, or deficiency.

All equipment which is proposed to be used in therk\shall be of sufficient size and in
such mechanical condition as to meet the requiresnehthe Work and produce a
satisfactory quality of work. Equipment used on poytion of the Work shall be such that
no injury to previously completed Work, adjaceragerty, or existing facilities shall result
from its use.

When the methods and equipment to be used by th&dctor accomplishing the Work
are not prescribed in the Contract Documents, tbetr@ctor shall be free to use any
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7.6

7.7

methods or equipment that will accomplish the Wiarkonformity with the requirements
of the Contract Documents.

When the Contract Documents specify the use ofaiterhethods and equipment, such
methods and equipment shall be used unless othersuthorized in writing by the
Architect. If the Contractor desires to use a meéthotype of equipment other than that
specified in the Contract Documents, the Contractaly request authority from the
Architect to do so. The request shall be in writamgl shall include a full description of the
methods and equipment proposed and of the reasomes$iring to make the change. If
approval is given, it shall be on the conditiont tie Contractor shall be fully responsible
for producing Work in conformity with the requirents of the Contract Documents. If,
after trial use of the substituted methods or eaeipt, the Architect determines that the
Work produced does not meet the requirements aftrgract Documents, the Contractor
shall discontinue the use of the substitute methrodquipment and shall complete the
remaining Work with the specified methods and eopgpt at no additional cost to the
Owner. The Contractor shall remove any deficientrkVand replace it with Work of
specified quality, or take such other correctivéoacas the Architect may direct. No
change in the Contract Price or in Contract Tinmedldfe made as a result of authorizing a
change in methods or equipment under this paragraph

All materials and equipment shall be new, pk@s otherwise provided in the Contract
Documents. When special makes or grades of matehi@h are normally packaged by
the supplier or manufacturer are specified or aygmipsuch materials shall be delivered to
the Project site in their original packages or aordrs with seals unbroken and labels
intact.

Materials shall be so stored as to assure the eds®n of their quantity, quality and
fitness for the Work. Stored materials, even thoagproved before storage, may again be
inspected by the Architect or the Owner prior teitlhuse in the Work and shall be required
to meet the requirements of the Contract Documeritse time they are incorporated into
the Work. Stored materials shall be located s dadilitate their prompt inspection. The
Contractor shall coordinate the storage of all mate with the Architect and Owner.
Materials to be stored at the Project or on the €isnproperty shall not create an
obstruction to the Owner's or other contractoeso@able activities. Private property shall
not be used for storage purposes without writtggr@gls consistent with the provisions
of paragraph 20.3 of these General Conditions. Gdrdractor shall make all arrangements
and bear all expenses for the storage of matesralgrivate property. Upon request, the
Contractor shall furnish the Owner a copy of theperty owner's permission. All storage
sites on private or the Owner's property shalldstared to their original condition by the
Contractor at its entire expense, except as oteragreed to (in writing) by the owner or
lessee of the property.

All materials and equipment shall be appliedtalled, connected, erected, used, cleaned
and conditioned in accordance with the instructiofsthe applicable manufacturer,
fabricator, or processor, except as otherwise pgexvin the Contract Documents.
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7.8

7.9

7.10

7.11

The Contractor will be fully responsible fdr @acts and omissions of its Subcontractors
and of persons directly or indirectly employed bgrh and of persons for whose acts any
of them may be liable to the same extent that ihati@ctor is responsible for the acts and
omissions of the Contractor's own employees. Nathinthe Contract Documents shall
create any contractual relationship between any&tbactor or supplier and the Owner
or the Architect, or any obligation on the partlod Owner or the Architect to pay or see
to the payment of any money due any such Subcdatrac material furnisher except as
may otherwise be required by law. The Owner or Anehitect may furnish to any
Subcontractor or supplier, to the extent practieaklvidence of amounts paid to the
Contractor on account of specific Work done.

The divisions and sections of the Specificegtiand the identifications of any Drawings
shall not control the Contractor in dividing the W@mong Subcontractors.

The Contractor agrees to bind specificalgrgsubcontractor to the terms and conditions
of the Contract Documents for the benefit of then®wand to furnish written evidence
thereof to the Architect and the Owner within seyéndays after written request by the
Owner.

The Contractor shall attend job progresseranices and all other meetings or conferences
as directed by the Architect. The Contractor sbhallrepresented at these job progress
conferences by a representative having the auyhokithe Project Manager and by such
other representatives as the Architect may didat. progress conferences shall be open
to Subcontractors, suppliers and any others who owtribute beneficially toward
maintaining required job progress, and such pemdoshall be encouraged by the
Contractor to attend. It shall be the principalgmse of job progress conferences to effect
coordination, cooperation and assistance in eveactigcal way toward the end of
maintaining progress of the Project on scheduletamdmplete the Work and the Project
by the specified Completion Dates. The Contradtatlde prepared to assess progress of
the Work as required in the Contract Documentstamdcommend remedial measures for
correction of progress as may be appropriate. Tiehitect shall preside as chairman and
arrange for minutes to be taken and circulated.

In the event that the prosecution of the Work sedntinued for any reason, the Contractor
shall notify the Architect and the Owner at leasttyf-eight (48) hours in advance of
resuming operations.

Should the terms of the Contract Documents reqeorapletion of one or more portions
of the Work for the Beneficial Occupancy of the @wprior to completion of the entire
Work, the Contractor shall complete such portiomfsjhe Work on or before the date
specified. Such completion shall include the obrgrof all government or other permits,
permission, and/or approvals necessary to occupdimeyContractor shall independently
estimate the difficulties involved in arranging théork to permit such Beneficial
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7.12

7.13

7.14

7.15

7.16

7.17

Occupancy and shall not claim any additional corspgan or time extension by reason

of any delay or increased cost due to completint portion(s) of the Work. The Owner's

possession and use of such portion(s) of the Woak sot be deemed an acceptance of
any Work not completed in accordance with the Garttbocuments. The Owner shall be
responsible for the security, maintenance, utdjtiend insurance of all portions of the

Work completed and beneficially occupied by the @wn

The Contractor shall pay all license feesragdlties, and assume all costs incident to the
use of any invention, design process, or devicechwis the subject of patent rights or
copyrights held by others, except for inventioresign processes, or devices specified by
the Architect in the Contract Documents. The Cattna shall indemnify and hold
harmless the Owner, the Architect, and anyone tiyreenployed by any of them, from
and against all claims, damages, losses and ex@enskiding attorney's fees and costs of
defense, arising out of any infringement or allegégdngement of such rights during or
after completion of the Work, and shall defendsaith claims in connection with any
actual or alleged infringement of such rights.

The Contractor shall secure and pay for a&itmits, including without limitation
construction permits and licenses, and will paygaNernmental charges and inspection
fees necessary for the prosecution of the Work.

The Contractor shall give all notices and glynwith all laws, ordinances, rules, and
regulations applicable to the Work and shall proteed indemnify the Owner, the
Architect, and their respective officials, offiselagents, employees or servants against
any claim or liability arising from or based on thielation of any such law, ordinance,
regulation, order, or decree, whether by the Catdraor by the Contractor's employees,
Subcontractors, Sub-subcontractors, or their engggy

The Contractor shall be responsible for titeesite of the Project and for its reasonable
and necessary protection and security as requiyddvis or ordinances governing such
conditions, or by custom or sound construction ticas, and shall share such
responsibilities for protection of property at thiee as may be directed by the Contract
Documents and the Owner or Architect. The Contrastwll be responsible for any
damage to the Owner's property, or that of otheyghe Contractor or the Contractor’'s
employees, Subcontractors, Sub-subcontractordyedr émployees or agents, and shall
make good such damages. The Contractor shalldpemsible for and pay for any such
claims made against the Owner.

The Contractor shall protect all landscaplegignated to remain in the vicinity of the
operations and barricade all walks, roads, andsaasanecessary to keep the public away
from the construction.

The Contractor shall provide cover and/otguball portions of the Work and provide all
materials necessary to protect the Work whethdopaed by the Contractor or any of the
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7.18

7.19

Subcontractors or Sub-subcontractors. Any Work dgadahrough the lack of proper
protection, or from any other cause, shall be regaor replaced without extra cost to the
Owner or extension to the Contract Time.

The Contractor shall maintain the Work during camsion and until the Work is accepted.
This maintenance shall constitute continuous afet&fe effort prosecuted day by day,
with adequate equipment and forces so that the VWorknaintained in satisfactory
condition at all times. All costs of maintenancalsbe included in the Contract Price and
the Contractor will not be paid an additional amioion such effort. Should the Owner or
Architect observe that the Contractor at any tinas Failed to maintain the Work as
provided herein, the Architect may immediately fyotihe Contractor of such non-
compliance. Such notification shall specify a rewdye time within which the Contractor
shall be required to remedy such unsatisfactorynteaance condition. Should the
Contractor fail to properly respond to the Archite notification, the Owner may, at the
Contractor's expense, take such action as it mapna@ppropriate to remedy the defective
maintenance, including suspension of the Contractdork or any part thereof. Any such
expense incurred by the Owner shall be deducted fmonies due or to become due the
Contractor.

Parking lots, streets, and walks connecting édRttoject area shall at all times be protected
by the Contractor from deposits of mud, sand, sttitter, or debris in any form.

Pedestrian traffic areas around the construdiimits must be maintained in a clean and
safe condition at all times with required barricadé&/hen excavation or other operations
outside the Project limits is required, the Corttvashall, immediately following that
work, return the area to its original condition.

All catch basins and storm drain lines in thanity of the Project site shall be protected
at all times from entry of dirt, rubble and othebds. The residue from the cleaning of
trucks, wheelbarrows, concrete buggies, etc. meigrévented from entering the drainage
system, and if cleaning is done, the residue neisbbtained and removed from the Project
site with other refuse.

No burning of refuse or debris shall bevadid inside or around the Project during the
course of construction without prior written autiyfrom authorities having jurisdiction
and the Owner.

The Contractor shall provide for and maintagtessary safety measures and safety
programs for the protection of its employees ameiopersons at the Project site, and shall
comply at all times with the requirements of thestrcurrent edition of the CAGC Safety
and Health Manual [or the AGC Accident Preventioandal in Construction], or the
equivalent requirements of the Contractor’s safgtygram, and shall fully comply with
all Federal, State, and local laws, rules, regotesti and building code requirements so as
to prevent accidents or injuries to persons orbouathe Project site. The Contractor shall
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7.20

7.21

7.22

7.23

clearly mark or post signs warning of existing hhdzaand shall barricade excavations,
elevator shafts, stairways, floor and wall openiagd similar hazards. The Contractor
shall protect against damage or injury resultirgrfrfalling materials, and shall maintain
all protective devices and signs throughout thgmss of the Work.

All trenches, excavations, or other hazards in uiwinity of the Work shall be well
barricaded, and properly lighted at night. When kfeiquires closing of an area normally

used by the Owner or the public, the Contract@ldiurnish, erect, and maintain
temporary barricades, and properly light the affidee Contractor shall comply with any
directions and public authorities in this respect.

The Contractor shall adhere to the rulesylatigns, and interpretations of the North
Carolina Department of Labor's Occupational Safatyd Health Standards for the
Construction Industry (29 CFR Part 1926 as adoptd® NCAC 07F.0201, including 29

CFR Part 1910 General Industry Safety and Heakindtrds applicable to construction)
and N.C. Gen. Stat. 895-126 through 155 (OccupatiSafety and Health) as well as all
revisions and amendments to such standards ortestatis may occur throughout the
performance of the Work.

Any land-disturbing activity performed by tBentractor in connection with the Project
shall comply with all erosion control measuresfseth in the Contract Documents and
any additional measures which may be requiredderaio ensure that the Project is in full
compliance with the Sedimentation Pollution Con&ol of 1973, as implemented by Title
15 North Carolina Administrative Code, Chapter ddigentation Control, Subchapters
4A, 4B and 4C, as amended (15 NCAC 4A, 4B, and 4@j,as may be revised or amended
in the future. Upon receipt of notice that a lamskatbing activity is in violation of said
Act, the Contractor shall be responsible for emguthat all steps or actions necessary to
bring the Project in compliance with said Act arerpptly taken. The Contractor shall be
responsible for all penalties assessed pursudxtGoGen. Stat. 113A-64 with respect to
its Work, and shall indemnify and hold harmless @vener from all costs and expenses,
including attorney's fees and costs of defenseingriout of or related to the enforcement
of the Act against any party or person describdtiigArticle.

The Contractor shall designate a responsfhter or employee as safety inspector, whose
duties shall include accident prevention on thgdetoas well as implementation of the
Contractor’s safety measures and safety prograntseoRroject. The name of the safety
inspector shall be made known to the Architect dred Owner at the pre-construction
conference.

In emergencies affecting the safety of persimesWork, or property at the Project site or
adjacent thereto, the Contractor is obligated torathe Contractor’s discretion to prevent
threatened damage, injury, or loss. As soon adipaate, the Contractor shall notify the
Architect and the Owner of such emergency. The @otar shall give the Architect and
the Owner prompt written notice of any significahinges in the Work or deviations from
the Contract Documents caused by such emergentyhe IContractor believes that
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7.24

7.25

7.26

additional work done in an emergency entitles that€ctor to an increase in the Contract
Price or an extension of the Contract Time, thetfator may make a claim therefore as
provided in Articles 14 and/or 15 of these Gen@uwanhditions.

The Contractor shall at all times keep thenpses free from accumulation of waste
materials or rubbish caused by the Work. At leasékly and at the completion of the
Work, the Contractor shall remove all waste mateaad rubbish attributable to the
Contractor's Work from and about the Project. Ae ttompletion of the Work, the
Contractor shall remove all tools, construction ipment, machinery, and surplus
materials. The Contractor shall leave the Workdndition for occupancy by the Owner
such that no cleaning or other operations are reduMaterial cleared from the Project
and deposited on adjacent property shall not bsidered as having been disposed of
satisfactorily. If the Contractor fails to keep tRmoject clean and free of waste materials
or rubbish, fails to satisfactorily clean-up weeklyat the completion of the Work, the
Owner may do so and the costs thereof may be dadidaim any amounts due or to
become due the Contractor.

Utilities, temporary facilities, and signsaBlbe provided as described in the Contract
Documents. Absent a contrary direction in any $aemppntary Conditions, the Contractor
shall pay all bills for its consumption of watelg@ricity, or other public utility service to
the Project site.

The Contractor shall indemnify and hold themn@r, the Architect, the Architect's
consultants, and their respective officers, agemd,employees harmless against all costs,
damages, and expenses, including attorney's felesosis of defense, arising out of claims
by any separate contractor or by any Subcontra8tdy;subcontractor, or supplier engaged
by or employed by the Contractor or employed by ahyhe Subcontractors claiming
through him, including without limitation damagéssses, and expenses arising out of or
relating to any inconvenience, delay, interferermepther action or non-action of the
Contractor or the Contractor’s Subcontractors @nRloject.

The Contractor acknowledges that should the Cotatrar any of the Contractor’s
Subcontractors be damaged by any breach of coittyaanty other separate contractor on
the Project, the Contractor may invoke applicald@ute resolution procedures with said
other contractor or bring a direct civil action s said other contractor. The
Contractor hereby expressly agrees that neitheDtieer nor its officers, agents, or
employees shall have any liability of any kind ature whatsoever to the Contractor, its
Subcontractors, Sub-subcontractors, or suppliegsggrout of or relating to any breach,
inconvenience, delay, interference, or other aationon-action by any other separate
contractor. The Contractor covenants not to saé€vner for any loss or damage
caused by an breach, inconvenience, delay, ineréeror other action or non-action by
any other separate contractor, notwithstanding eweaitrights at law the Contractor
might have to bring a civil action against the Owfoe any breach, inconvenience,
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7.27

7.28

7.29

7.30

7.31

7.32

delay, interference, or other action or non-achgrany other separate contractor. The
Contractor agrees to look exclusively to the ottantractor for relief or remedy.

Nothing contained herein or appearing anywhetéenContract Documents shall
obligate or require the Owner to exercise any rahdrivilege, or to take any action or to
refrain from taking any action under any contrachay have with any other contractor
or party to the Project for the benefit of the Gantor or any Subcontractor, sub-
subcontractor or supplier claiming through the Caxctbr.

Prior to completion of the Work and Final P@&nt of the Contract Price, excepting only
those portions of the Work deemed accepted in decae with the Contract Documents,
the Contractor shall have charge and care of thek\Wamd shall take every precaution
against injury or damage to any party due to thmaof the elements or from any other
cause, whether arising from the execution or frbm non-execution of the Work. The
Contractor shall, as required by the Owner, repleatmuild, repair, restore, and make good
all injury or damage to any portion of the Work asioned by any of the above causes
before Final Completion and shall bear the expetisggof.

In the event that the Work, or any portioeréof, is suspended at any time pursuant to an
order of the Owner, the Contractor shall obey aditructions of the Owner regarding
storage of materials, drainage, protection of th@kjVand erection of temporary structures
during the suspension period.

The Contractor shall be responsible for theaioation of itself and any Subcontractors
or Sub-subcontractors, both as to space and tithe.Jontractor shall coordinate the
Contractor's Construction Schedule and all consimacactivities. The Contractor shall
also coordinate close-out of the Project, includingnot limited to all testing, inspection,
certifications, and approvals required by publierages.

The Contractor shall notify the Architect and ther@r promptly of any event or condition
which could affect the conduct or progress of therk\and shall cooperate fully with all
other separate contractors on the Project site.

The Owner hereby delegates to the Contraditof its duties to coordinate and to expedite
the Work not expressly reserved to the Owner byerotbrovisions of the Contract
Documents.

All Work performed pursuant to the ContraccDments shall conform in all respects to
the North Carolina State Building Code and all ostate, local, and national codes in
effect at the time of and applicable to this Work.

Any mechanical or electrical work such asws, inserts, chases, etc. located in the Work

of the Contractor for general work shall be builby the Contractor. Any Subcontractors
used for this work shall operate under the supenvisf the Contractor
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7.33 The Contractor shall be responsible for peently fixed service facilities and systems in
use during progress of the Work and shall striatlizere to the following procedures:

a)

b)

c)

d)
ARTICLE 8
8.1
8.2
8.3
8.4
8.5
ARTICLE 9

Prior to acceptance of the Work by the Owner, that@ctor shall remove and
replace any part of the permanent building sysiansaged through use during
construction.

Temporary filters shall be installed in each of lieating and air conditioning
units, return air grilles, and other locations teyent intrusion of dust, dirt, and
debris during construction. Temporary filters shadl removed and replaced
with new filters immediately prior to Substantiabi@pletion.

Extra effort shall be maintained to keep the buadgdclean and under no
circumstances shall air systems be operated #Hing operations are creating
dust in excess of what would be considered norrhahe building were
occupied.

When the permanent lighting system is used durorgsttuction, lamps shall
be replaced and shall be new on the date of Sutzt@ompletion.

OWNER

The Owner shall issue communications and @stic the Contractor through the Architect
to the extent contemplated by the Contract Docusient

In case of termination of the employment af #rchitect, the Owner shall appoint as

Architect a qualified person who shall have andiassall rights and duties held by the
original Architect.

The Owner shall have the right to take possess and use any portion of the Work
notwithstanding the fact that the time for commetof such portion of the Work may not
have expired, but such taking possession and adlensih be deemed an acceptance of any
Work not completed in accordance with the ContEamtuments.

A waiver on the part of the Owner of any bheatany part of the Agreement by the
Contractor shall not be held to be a waiver of atiner or subsequent breach.

The Owner shall pay all permanent acreage fgmgernmental impact fees, and meter
deposits for permanent utilities.

CONSTRUCTION MANAGER
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9.1 The Owner may employ one or more Construdil@amagers for the purpose of assisting
the Owner, the Architect, and the Contractor inali@ping and administering budgets and
cost controls, in evaluating constructability andlue engineering proposals, in
establishing and maintaining a critical path met{@eM) schedule, in coordinating and/or
expediting the Work with other projects being consted by the Owner or others adjacent
or near the Work, or for such other purposes atvaer may deem appropriate. From
time to time, the Owner may identify such ConsiliarctManager(s) to the Contractor in
writing identifying any tasks assigned to such Gartdion Manager(s).

ARTICLE 10 ARCHITECT

10.1 The Architect is charged with responsibiliby preparation and interpretation of the
Contract Documents. The Architect’s decisions netpto aesthetic matters shall be final.

10.2 All Work completed under the Contract Docutaeshall be subject to review by the
Architect. No Work is to be covered without theclitect's review or prior authorization.
Any Work so covered without the Architect's review prior authorization shall be
uncovered at the Contractor's expense. The Coatrsleall notify the Architect in writing
at least twenty-four (24) hours in advance of cogeany Work.

10.3 The Architect shall not be responsible far tdonstruction means, methods, techniques,
sequences, procedures, or the safety precauti@hpragrams incident thereto, and shall
not be responsible for the Contractor's failurpeédorm the Work in accordance with the
Contract Documents, but shall be entitled to emfaany requirements in the Contract
Documents specifying particular means, methodénigaes, sequences, or procedures.

10.4 The Architect shall be an Owner's agent dutime construction period. The duties,
responsibilities and authority of the Architect #® Owner's representative during
construction are as set forth in the Contract Dasni

ARTICLE 11 TESTING AND SURVEYING

11.1 Laboratory and field tests to determine dwmpe of construction with the Contract
Documents shall be made by the Owner or testingutants employed by the Owner
except those required elsewhere in the Contractubeats to be paid for by the
Contractor. The costs and expenses of providingpkamior and assistance in any testing
shall be borne by the Contractor and are includede Contract Price. Any Work in which
untested materials are used without approval dtemripermission of the Architect shall
be removed and replaced at the Contractor's expevisek found to be unacceptable or
unauthorized will not be paid for and, if directeyl the Architect, shall be removed and
replaced at the Contractor's expense. Unless odedesignated, tests in accordance with
the cited standard methods of ASTM or other gehenacognized or specifically
authorized methods which are current on the dateleértisement for bids shall be made
at the expense of the Owner; provided, howevethénevent that after such testing any
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11.2

Work is found to be defective or does not meet tbguirements of the Contract
Documents, the costs of retesting such Work anatdlses of inspection services shall be
paid by the Contractor. Samples shall be taken tgstng laboratory employed by the
Owner. All materials being used are subject to éasipn, tests, or rejection at any time
prior to or during incorporation into the Work. Gegp of all Owner test reports will be
furnished to the Contractor at its written requ€stpies of Contractor test reports shall be
furnished to the Architect upon written request.

The Owner shall have the right to deductdbsts of additional testing as described in
paragraph 11.1 from any money due or to becomelu€ontractor; or if no money is
due the Contractor, the Owner shall have the rightecover these costs from the
Contractor, from its sureties, or from both.

11.3 All layouts and surveying shall be accom@dtby properly qualified personnel duly
licensed in the State of North Carolina.

ARTICLE 12 SEPARATE CONTRACTS

12.1 It is expressly understood that the Owner deploy its own employees or engage other

separate contractors to perform Work as a pahteoProject whose work will be performed
simultaneously and sequentially with the perforneaotthe Work by the Contractor. It
shall be necessary for the Contractor to coordinatestruction activities with such other
contractors, particularly with respect to accessaok areas, storage of materials, and use
of elevators and other common facilities. The Cactor shall diligently and in good faith
cooperate with the Owner, the Architect, and afleotcontractors with respect to such
matters and shall regularly and faithfully attemg and all meetings called by the Owner
or Architect with respect to such matters. Any digg between the Contractor and any
other separate contractor with respect to suchensaghall be resolved in accordance with
the claim and dispute resolution procedures inAitpeement.

ARTICLE 13 CONTRACT TIME

13.1

13.2

Within fourteen (14) days after initial receipt tife Agreement by the Contractor for
signatures, the Contractor shall prepare and sutartite Architect and the Owner for
review and approval a preliminary Contractor's Gangion Schedule for the Work
pursuant to the requirements stated in the Conractiments.

Within fourteen (14) days after initial rgquebdf the Agreement by the Contractor for
signatures, the Contractor shall submit to the Aech a Submittal Register listing all

Submittals the Contractor is required to make appses to make under the Contract
Documents, the dates on which the Contractor pegts make such Submittals and the
dates by which the Contractor reasonably requiressponse from the Architect with

respect to each Submittal. The dates submitted Iseahcorporated into the Contractor’s
Construction Schedule as Completion Dates when tiagg been approved or modified
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13.3

13.4

13.5

13.6

by the Owner. The Architect shall not be requiredréview any Submittal from the
Contractor until a Submittal Register acceptablarid approved by the Owner has been
submitted by the Contractor.

Not later than thirty (30) days following ex&on and delivery of the Agreement by the
Owner to the Contractor, the Owner shall deliveth® Contractor a Notice to Proceed.
The Notice to Proceed shall state a commencemeatotiawnhich it is expected that the
Contractor will begin the Work to be performed unttee Agreement. The Contract Time
shall be measured from said specified commenceml&ie The commencement date
stated in the Notice to Proceed shall not be eahi&n three (3) days after the Notice to
Proceed is served on the Contractor.

If, other than by mutual agreement, said specif@@mencement date is more than thirty
(30) days after the date of execution and delieéthe Agreement from the Owner to the
Contractor and the Contractor believes said dalatifies an increase in Contract Price
and/or an extension of Contract Time, the Contrantay make a claim therefore as
provided in Article 14 and/or Article 15 of theseii&ral Conditions.

No Work shall be done prior to the date speciirethe Notice to Proceed.

The Contractor shall submit a final Contractor'sx€tuction Schedule for approval by the
Architect and Owner no later than fourteen (14)sdagter issuance of the Notice to
Proceed. No payments shall be due the Contraatdrthis schedule is approved by the
Architect and Owner.

The Contract Construction Schedule is a @ohocument. The Contractor represents
that the Contract Construction Schedule has beaawed in detail, that the Contractor
participated in its preparation, that all of theéiates which impact, limit, or otherwise
affect the time of completion of the Work are shawthe Contract Construction Schedule
and that all of the activities of others which impdimit, or otherwise affect the start,
duration, or completion of the Contractor’'s actast are also shown. The Contractor
further represents that the Contractor can andaoeithplete each activity within the time
shown for that activity. Time is of the essencéhwespect to each such activity and
Completion Date.

If the Contractor submits a construction daihes progress report, or any other document
that indicates or otherwise expresses an intembi@chieve completion of the Work prior
to any Completion Date required by the Contractudoents or prior to expiration of the
Contract Time, no liability of the Owner to the @@ttor for any failure of the Contractor
to so complete the Work shall be created or implied

If the Contractor, for reasons beyond thetator’s control, is delayed in beginning any
activity, the Contractor shall, nevertheless, hidneesame number of days as is shown in
the Contract Construction Schedule for the actjvityd the affected activity and any
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13.7

13.8

13.9

13.10

13.11

13.12

succeeding activity that is dependent upon thavigctshall be adjusted accordingly;

provided that at any time the Owner, by means &@hange Order, may require the
Contractor to work overtime, to increase labor ésrcor to take any necessary or
appropriate action to decrease the time requiredry activity, and the Contractor shall
be entitled to an adjustment in the Contract Peamaputed in accordance with Article 15
of these General Conditions.

At any time, the Owner may order the Contnracto seven (7) days written notice, to begin
any activity earlier than the starting date showritee Contract Construction Schedule.

Should the Contractor fail to start any aftion the start date shown in the Contract
Construction Schedule or as it may have been agjustaccordance with paragraphs 13.6
or 13.7 above, or become delayed, the Contractait, skithout being entitled to any
increase in the Contract Price or other compensatiork overtime, increase labor forces
or take such other action as may be necessarypoo@mate to complete the activity by the
Completion Date shown on the Contract ConstrucBohedule, or as such Completion
Date may have been adjusted.

The Architect and the Owner shall monitorgoess of the Work at all times and the
Contractor shall cooperate with such monitoring pravide any and all information with
respect to the progress of the Work and schedasthe Architect or the Owner may
reasonably require.

On a monthly basis, the Contractor shallseethe Contract Construction Schedule,
showing any adjustments made in accordance withgpaphs 13.6 or 13.7, above, by any
Change Order, the progress of the Work, and ang dained or days lost with respect to
any activity, and shall furnish copies thereoftte Architect and the Owner.

Should any monthly revision of any Contr&@znstruction Schedule show that the
Contractor is behind on any activity, the late ctetipn of which could delay Substantial
Completion of the Work, the Owner shall be entitedvithhold from the next Progress
Payment due the Contractor an amount not exceddem@mount the Owner would be
entitled to in Liquidated Damages, should Subssar@@iompletion be delayed the same
number of days that the Contractor is currentlyit@ischedule. If, subsequently, the
Contractor’'s progress, as shown by any succeediogthty revision to the Contract
Construction Schedule, is such that the anticipdétay no longer exists, the Owner shall
pay with the Progress Payment next due to the @ctatr such amounts as have been
withheld in accordance with this paragraph.

The Owner shall have the right to perform kydire and employ labor and craftsmen,
rent equipment, subcontract with other partiesdoranything that the Owner deems
necessary or appropriate to remedy or cure any dglahe Contractor in the progress of
the Work. Such action by the Owner shall not, iy aray, affect, void or limit any

warranty, guaranty or other responsibility of tren@actor under the Contract Documents.
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13.13

Such action may be taken by the Owner only aftezeti(3) days written notice to the
Contractor. All costs incurred by the Owner in takiany such action shall be charged to
the Contractor and deducted from any amounts rentadue under the Agreement.

The Contractor may be entitled to an extensf the Contract Time (but no increase in the
Contract Price) for delays arising from unforeseanses beyond the control and without
the fault or negligence of the Owner, the Architebe Contractor or the Contractor’s
Subcontractors as follows:

a) Labor disputes and strikes that directly impactdhtcal path activities of the
Contract Construction Schedule;

b) Acts of God, tornado, fire, hurricane, blizzardrtequake, typhoon, or flood
that damage completed Work or stored materials.

c) Acts of the public enemy; acts of the State, Fdderdocal government in their
sovereign capacities.

d) Abnormal inclement weather as defined in Articlel43

13.14 On any day that the Contractor considesthe Project is delayed by adverse weather

conditions, the Contractor shall identify in wrigirio the Architect the adverse weather
conditions affecting each activity, the specifitura of the activity affected, the number
of hours lost, and the number of and identity (bgponsibility or trade) of workers
affected and shall obtain from the Architect wrttecognition of the delay. The time for
performance of this Contract includes an allowaioce& number of calendar days which
may not be suitable for construction Work by reasbadverse weather. The Contract
Time will be extended only if the number of calendays of adverse weather recognized
by the Architect exceeds the number of inclemerdther days set forth below, and the
Contractor demonstrates how this adverse weathgaats activities on the critical path
of the Contract Construction Schedule. The Contiacte may also be extended for
weather reasons if excessive rain necessitatasetitbfor a delay to allow for drying; the
determination of the need for and the number oihdrgays will be made by the Project’s
geotchnical/soils testing company.

Month Number of Days
January 10
February 9
March 10

April 9

May 10

June 10

July 11
August 10
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13.15

13.16

13.17

September 7
October 7
November 8
December 9

If the Contractor believes that the progdsthe Work has been adversely affected by
adverse weather recognized by the Architect duaingarticular month, the Contractor

shall submit a written request for extension ofeito the Architect. Such a request for
time extension of the Contract Time shall be sutadiby the tenth (10th) day of the

month following that month in which the adverse thea is encountered. The request
shall include, but is not limited to, the followimgformation:

a) Detailed description of weather's effect on schedlaictivities and its net effect
on the critical path of the Project, and

b) Weather records from the official weather statie@anest the Project site and
records of actual observation as contained in dajhprts, correspondence, or
other documentation.

The Contractor specifically recognizes thatelay by the Contractor in achieving any
Completion Date can have the effect of delaying $ubstantial Completion of the
Project. Such delay in achieving Substantial Cetigh of the Project will necessarily
cause damages, losses, and expenses to the Omaleding, but not limited to and by
way of illustration only, liquidated damages payatd the Owner, damages payable to
other contractors, increased and extended Projechead, increased fees, increased costs
of construction, increased and extended operatists ©f other facilities, and inefficiency
and loss of productivity. Such damages, lossesgeapenses may be recovered from the
Contractor and, if the Contractor is bonded, it®Bu

The sum for liquidated damages payable ¢oQtvner is the amount stipulated in the
Contract and reasonably estimated in advance terdbe losses to be incurred by the
Owner by reason of failure of the Contractor(sgomplete the Project within the time
specified in the Contract, such time being in th&eace of this Agreement and a material
consideration thereof.

ARTICLE 14 CHANGES IN THE WORK

14.1

Without invalidating the Contract Documemti® Owner may, at any time, or from time
to time order additions, deletions, or revisionshea Work. Said additions, deletions, or
revisions shall be authorized only by written Char@rders, Construction Change
Directives or Field Orders. Upon receipt of a Char@rder, Construction Change
Directive or Field Order, the Contractor shall gred with the Work involved. All such
Work shall be executed under the applicable comtof the Contract Documents. If any
change causes an increase or decrease in the @oRtitee and/or an extension or
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14.2

14.3

14.4

14.5

shortening of the Contract Time, adjustments sballnade as provided in Article 14
and/or Article 15 of these General Conditions.

In order to expedite the Work and avoid or miniendelay in the Work that might affect
the Contract Price or Contract Time, the Architaety issue a Change Order in the form
of a Construction Change Directive which when sijbg the Owner and Architect,
directs the Contractor to proceed promptly with Wierk involved. Any claim for an
adjustment in Contract Price or Time, if not defime the Construction Change Directive,
shall be promptly made in writing according to grecedures defined in Article 15.2.

If possible, Work shall not begin on any afgor alteration to the Work until a written
Change Order is executed settling any change i@tmract Price or Contract Time. In
the event the Contractor and the Architect and @wagenot agree that an adjustment to
the Contract Price or the Contract Time is warrdnte cannot agree on the appropriate
adjustment to the Contract Price or the Contracteliin order to expedite the Work and
avoid or minimize delay in the Work that might afféhe Contract Price or Contract Time,
the Contractor shall, if so directed by the Arctiiten writing, nevertheless proceed with
the Work, and any adjustment to the Contract Ratc€ontract Time shall be negotiated
by the parties at a later date, utilizing the disptesolution procedures under this
Agreement if necessary. Any claim for an adjustneontract Price or Contract Time,
if not defined in the Construction Change Directisieall be promptly made in writing in
accordance with the procedures defined in Arti@le bf these General Conditions.

The Architect may authorize minor changeslterations in the Work not involving
change in the Contract Price or in the ContracteTand not inconsistent with the overall
intent of the Contract Documents. These may beraptished by a Field Order. Such
alterations shall not invalidate the Contract Doeuats nor release the surety. If the
Contractor believes that any minor change or dlteraauthorized by the Architect
entitles the Contractor to an increase in the Gan#Price and/or an extension of Contract
Time, the Contractor may make a claim thereforprasided in Article 14 and/or Article
15 of these General Conditions.

Except in an emergency endangering life opgrty, no change shall be made by the
Contractor except upon prior written Change Or@amstruction Change Directive or
Field Order authorizing such change.

Increases in the Contract Price and/or exirasof the Contract Time for additional
Work performed by the Contractor shall only be ac@dance with a written Change
Order or Construction Change Directive signed iy @wner and the Architect. The
Contractor shall not be entitled to additional tioreto additional compensation for any
Work performed or material supplied which is clathte have been authorized or settled
by an "oral" change, or by a "constructive" or "lrag" change, or by a course of conduct,
or by any action or non-action by the Owner or Att, or any other persons, or by any
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14.6

14.7

14.8

14.9

14.10

means whatsoever other than by a written Changer@rdConstruction Change Directive
for such Work or material signed by the Owner amdWect.

Changes in the Work resulting from emergeshgll not invalidate the Contract
Documents nor release the surety.

Neither the Owner nor the Architect shallrbsponsible for verbal instructions which
have not been confirmed in writing, and in no cstsall such instructions be interpreted
as permitting a departure from the Contract Documamless such instruction is
confirmed in writing and supported by a proper Gje®rder, Construction Change
Directive or Field Order, whether or not the casaffected.

The Owner, in its sole discretion, may regjtivat the Contractor notify the Contractor’s
sureties of any changes affecting the general sobihe Work or change in the Contract
Price, and that the amount of applicable bondsl sfeladjusted accordingly. If this

requirement is exercised, the Contractor shallislwrmproof of such adjustment to the
Owner.

If this requirement is exercised, the Change Ordacs Construction Change Directives
shall require written consent of the Contractoniety. At the time of signing a Change
Order, the Contractor shall be required to cedsyfollows:

"I certify that all sureties have been notifiedttinay contract has been altered by the
amount of this Change Order or Construction Chdbigective and that a copy of the
approved Change Order or Construction Change reeetill be mailed to all sureties
upon its receipt by me."

If this requirement is exercised, no payment toGoatractor on account of any Change
Order or Construction Change Directive shall becatoe or payable until written
evidence of the surety's consent to the Changer@rd€onstruction Change Directive
has been furnished to the Owner and Architect thedurnishing of such written consent
is a condition precedent to such payment.

The Contractor shall support all requests @Gbrange Orders with a detailed cost
breakdown showing cost of materials, labor, equipiné&ansportation, other items,
Contractor's overhead and profit, and total cosfidcordance with methods defined in
this Article, and, if the request seeks an extansfahe Contract Time, with a time-related
diagram which demonstrates specifically why anease in construction time is needed.

When a request for a Change Order invol\gasba@ontractor, the Contractor shall provide
guotation from same on Subcontractor's letterh&hd. Subcontractor's quote shall list
materials, equipment, and labor separately, and/ siverhead and profit in the manner
provided in paragraph 14.9.
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ARTICLE 15 CHANGE OF THE CONTRACT PRICE

15.1

15.2

The Contract Price constitutes the total comegon payable to the Contractor for
performing all Work under the Contract Documentdl. duties, responsibilities, and

obligations assigned to or undertaken by the Cotdrashall be at its expense without
change in the Contract Price. The Contract Pricgeondy be changed by a Change Order.

Any claim for an adjustment in the Contragtéshall be in writing. Written notice of

any event, action, or non-action which may becdmeebasis of a claim shall be delivered
to the Owner and the Architect within three (3) slay the occurrence, or the beginning
of the occurrence, of any such event, action oramiimon giving rise to the claim. Such
written notice is a condition precedent to the mgkof a claim, and such notice shall
describe the basis of the potential claim with oeable detail and clarity.

A claim shall be made in writing and shall be deded to the Owner and Architect no
later than fourteen (14) days after such notice dlaim shall describe in detail the basis
for the claim, with specific reference to any psiwns of the Contract Documents, by
paragraph, drawing number, or other specific idigation, and shall state the amount
claimed and how it is calculated. If the Contracédithe time the claim is made, is unable
to state the amount claimed with accuracy, the @otdr shall so state and provide the
estimated amount and the basis on which the amsuatbe calculated. At the earliest
date practicable, but in no event more than th{8§) days after Contractor's notice of
claim, the Contractor shall supplement the claitiain accurate statement of the amount
claimed and how it has been calculated. The Cawtrahall provide, in writing, in
support of the claim all such explanations, argusheshata, receipts, expert opinions, or
other documents or information as the Contractemneappropriate to be considered in
support of the claim. A claim may properly be régeicby the Owner or Architect by
reason of the Contractor's failure to submit adegjua accurate documentation or
information, except that within seven (7) days raffteing given notice that the claim has
been rejected on this basis, the Contractor maynguédditional documentation or
information. No claim for a change of the ContrRBdce shall be considered or granted
(except solely at the discretion of the Owner) gsla claim is so made, nor shall the
Contractor be entitled to any increase in the GantPrice unless the Contractor has given
notice and made such a written claim within theeBmequired. The Owner shall decide,
after obtaining the advice of the Architect, whetla@ increase in Contract Price is
warranted, and the amount of such increase shdkteemined as provided in paragraphs
15.3 through 15.4, below. Any change in the ContPaice resulting from any such claim
shall be incorporated in a Change Order.

The Owner shall advise the Contractor of its deaisvith respect to the claim within
fourteen (14) days of its receipt, or of the reteyp additional documentation or
information if the absence of such has previousigrithe basis of rejection of the claim;
provided, however, that if, in its sole discretiche Owner deems that review or
consideration of any part of the claim or any nratéated thereto by its governing Board
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15.3

154

IS necessary or appropriate, it shall so advis€th@ractor and shall provide its decision
to the Contractor within seven (7) days after sBolard consideration, review or action.
Any claim on which the Owner has not provided gsidion to the Contractor within the
applicable time period shall be deemed denied.

If the Contractor is not satisfied with the decamsad the Owner, the Contractor may within
seven (7) days of receipt of the Owner's decisihate the mediation process as
described in Appendix A to these General Conditions

In determining the amount of a Contract Padgistment, the parties shall apply the
following methods, as appropriate:

(@)

(b)

Change in Work: The Owner and the Contractor shegiotiate in good faith and
attempt to agree upon the value of any changea extdecrease) in Work prior to
the issuance of a Change Order covering said W8tlch Change Order shall set
forth the corresponding adjustment to the ContPaate. In the event the Owner
and the Contractor are unable to agree, the Owhall grant an equitable
adjustment in the Contract Price.

Emergency Work: In the event of emergency endangdife or property, the

Contractor may be directed by the Architect to pext on a time and material
basis, whereupon the Contractor shall so proceg@eep accurately, in such form
as may be required by the Architect, a correct actof costs together with all
proper invoices, payrolls, and supporting dataefuee.

Where the Contract Price is to be adjustegifdllowing limitations shall apply in
determining the amount of adjustment:

(@ In the case of extra or emergency work, the ContPaice shall not be
increased by more than the reasonable, actualdengdnented net cost of
the extra or emergency work plus ten percent (16f/uch net cost on
Work performed by the Contractor and five percé&db) thereof on any
subcontracted Work for overhead and profit comhined

(b) Inthe case of a decrease in Work, the ContraceRtall not be decreased
by less than the net cost of the deleted Work fohespercent (5%) of such
direct net cost for profit and overhead.

The term 'net cost' as used herein shall incluslepalicable, and shall be limited
to, all direct labor, direct material, direct equignt, labor burden, sales taxes,
shipping and handling charges, permits and feekirsurance and bond premium
adjustments, if any, attributable to the changé.ofther items of cost shall be

considered as overhead and covered by the peresraiigwed in sections (a) and
(b) of this paragraph.
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15.5

ARTICLE 16

16.1

ARTICLE 17

17.1

The Contractor shall provide worksheets or taboiretidescribing the method by
which the direct net cost was calculated, and sh@Vide all data needed to
support the calculation of the direct net costiradl form acceptable to the Owner.

Where the Contract Price is to be adjustetdgytiation, the Owner may authorize
and designate the Architect to negotiate with thet@ctor on behalf of the Owner;

provided, however, any agreement reached betwee@dntractor and Architect

shall be subject to approval by the Owner.

UNFORESEEN CONDITIONS

Should the Contractor encounter unforeseeditions at the Project site materially
differing from those shown on the Drawings or iradéd in the Specifications or
differing materially from those ordinarily encourgd and generally recognized as
inherent in work of the character provided for lmmstAgreement, the Contractor
shall immediately, and in no event more than ti{gg@elays later, give notice to the
Owner and the Architect of such conditions beftweytare disturbed. The Owner
and the Architect shall thereupon promptly investiggthe conditions and if they
find that they materially differ from those shown the Drawings or indicated in
the Specifications, they shall at once make su@ngés in the Drawings and/or
Specifications as they may find necessary. Angeiase or decrease in the Contract
Price resulting from such changes shall be adjustéte manner provided herein
for adjustments as to extra and/or additional Waon#t changes. Neither the Owner
nor the Architect shall be liable or responsiblegdditional work, costs, or changes
to the Work that could have been reasonably detexdnirom any reports, surveys,
and analyses made available for the Contractovisweor that could have been
discovered by the Contractor through the perforraasfdts obligations pursuant
to the Contract Documents.

CORRECTION OF WORK BEFORE FINAL PAYMENT

The Owner has the authority to stop or susp¥odk, and the Architect has the
authority to order Work removed or to order cori@ts of defective Work or Work

not in compliance with the Contract Documents whsoeh action may be

necessary to ensure successful completion of theé& Wo

Any work, materials, fabricated items, or othertpaf the Work which have been
found by the Owner or the Architect to be defectivenot in accordance with the
Contract Documents shall be condemned and sha#irhbeved from the Project by
the Contractor, and immediately replaced by new RAioraccordance with the
Contract Documents at no additional cost to the @wnWork or property of the
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Owner or others damaged or destroyed by virtueidh sondemned Work shall be
made good at the expense of the Contractor.

Correction of condemned Work described above dballcommenced by the
Contractor within twenty-four (24) hours after roaifrom the Architect or Owner
and shall be pursued to completion. Should the i@otur fail to proceed
reasonably with the above-mentioned correctiors,Qlwner may, three (3) days
after the notice specified in the preceding ser@epioceed with correction, paying
the cost, including costs of uncovering such comtEinWork, of such
corrections from amounts due or to become dued®tmntractor.

Condemned Work removed shall be the property ofGbetractor and shall be
removed from the Project by the Contractor witten {10) days after notice to
remove it, and if not then removed, thereafter rhaydisposed of by the Owner
without compensation to the Contractor and the obstuch disposal shall be
deducted from amounts due or to become due to ¢inér&tor.

Should the cost of correction of the Work and, piplicable, disposal of the
condemned Work by the Owner exceed the amount due become due the
Contractor, the Contractor and the Contracton'stses shall be liable for and shall
pay to the Owner the amount of such excess.

ARTICLE 18 CORRECTION OF WORK AFTER SUBSTANTIAL CORLETION;
WARRANTIES AND GUARANTIES

18.1 Neither the final certificate, Final Paymeotcupation of the premises by the
Owner, any provision of the Contract Documentsaror other act or instrument of
the Owner or the Architect shall relieve the Coctiva from responsibility for
negligence, defective material or workmanship,ailufe to comply fully with the
Contract Documents.

18.2 The Contractor shall, at the Contractor'e smist and expense, make all necessary
repairs, replacements, and corrections of any eaburdescription, interior or
exterior, structural or non-structural, that shaticome necessary by reason of
defective workmanship or materials which appeahiwia period of one (1) year
from the date of Substantial Completion and accegteof the Project by the
Owner; provided, however that notwithstanding threcpding, if any longer
guarantee period is specified for any particularamals or workmanship under the
Contract Documents, or under any subcontract, orconnection with any
manufactured unit which is installed in the Prgjectunder the laws of the State
of North Carolina, the longer guarantee periodigalern.

18.3 If, within any guarantee period, repairs luaireges are required in connection with
the Work, which are rendered necessary as thetresuhe use of materials,
equipment, or workmanship which are inferior, défex; or not in accordance with
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18.4

the terms of the Contract Documents, the Contreagttall, promptly upon receipt
of notice from the Architect and without expenséhi® Owner:

a) Completely repair or replace the Work so that mfooms to the Contract
Documents;

b) Correct all defects therein;

c) Make good all damage which, in the opinion of threhitect, is the result of
the use of materials, equipment, or workmanshipciwhare inferior,
defective, or not in accordance with the termshaf €Contract Documents;
and

d) Make good any Work or material, or any equipmentantents disturbed in
fulfilling any such guarantee.

If, in fulfilling the requirements of the ContraBtocuments or of any guarantee
embraced therein or required thereby, the Contratikturbs any work, facility,
premises, or construction belonging to the Owrner Gontractor shall restore such
disturbed work, facility, premises or constructtora condition satisfactory to the
Owner, and shall guarantee such restored worleteame extent as if it were Work
under the Contract Documents.

If the Contractor, after notice, fails to proceedmptly to comply with the terms
of the guarantee, the Owner may have the defeatsated, and the Contractor and
the Contractor’s sureties shall be liable for ajpenses incurred. "Promptly” is
defined as within twenty-four (24) hours for systemecessary to normal operation
of the building and within seventy-two (72) houos &ll other items. All special
guarantees applicable to definite parts of the WWoak may be shown in or required
by Contract Documents shall be subject to the terfrthis paragraph during the
first year of the life of such special guaranteenMfacturer's standard guarantees
or warranties which do not comply with the time ilirapecified herein shall be
extended by the Contractor automatically withoutHer action on the part of the
Owner or Architect.

In the eleventh calendar month after Substa@ompletion of the entire Project,
and at the request of the Owner, the ContracterCiwner and the Architect shall
make an inspection of the Work for the purpose adntifying defective
workmanship and/or materials. If the Contractonihg been requested to do so
by the Owner, fails to participate in such inspamttithe Contractor shall be
conclusively bound by any decision or ruling by #rehitect as to any defective
workmanship or material and as to the Contractesponsibility for its repair or
replacement.
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ARTICLE 19

19.1

19.2

ARTICLE 20

20.1

20.2

OWNER'’S RIGHT TO DO WORK

If, during the progress of the Work or duriagy period of guarantee, the
Contractor fails to prosecute the Work properlymperform any provision of the
Contract Documents, the Owner, after three (3) dayiten notice to the
Contractor from the Architect, or from the Owneteafinal Payment, may perform
or have performed that portion of the Work and rdagluct the cost thereof from
any amount due or to become due the ContractowiNmtanding any action by
the Owner under this paragraph, all warrantiesk@ordls given or to be given by
the Contractor shall remain in effect or shall beeg by the Contractor.

Should the cost of such action by the Owneeeda the amount due or to become
due the Contractor, the Contractor and the Cormracsureties shall be liable for
and shall pay to the Owner the amount of such exces

PARTIAL PAYMENTS

Within thirty (30) days after initial receipt the Agreement by the Contractor for
signatures the Contractor shall submit to the Aettia Schedule of Values. The
Schedule of Values shall indicate the value of erk, including applicable
overhead and profit, for each Division and sectiérthe Project Specifications.
The Architect and Owner shall be provided with @antractor's estimate papers,
subcontractor agreements, supplier quotes, or eth@locuments substantiating
these values if so requested in writing by the Aect or Owner. The Contractor
shall provide the requested documentation withuesd€7) days after receipt of the
Architect or Owner's written request. The Scheadil®&alues shall be subject to
approval by the Owner, and if the Owner and thetagtor cannot agree upon the
Schedule of Values, the Architect shall preparant the Schedule of Values as
prepared by the Architect shall be binding on thven€ and the Contractor. No
Request for Payment shall be certified by the Aedtiuntil the Schedule of Values
has been issued and approved.

Not later than the fifth (5th) day of eackeadar month the Contractor shall submit
to the Architect a Request for Payment for Workealduaring the previous calendar
month. The Request for Payment shall be in formAléf Document G702 (latest
edition), or other published document approvedhgyArchitect, and shall show
substantially the value of Work done (including ttedue of material delivered to
the Project or stored by the Contractor at anositer subject to the conditions
hereinafter set forth) during the previous calena@nth, and shall sum up the
financial status of the Work with the following erfnation:
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20.3

20.4

a) Total Contract Price, including any adjustment éb@made pursuant to the
Contract Documents.

b) Value of Work completed and materials properly exticio date.

c) Less amount retained.

d) Less previous payments.

e) Current amount due.

f) Contract Price balance remaining.

The Contractor, upon request of the Architectllssubstantiate the Request for
Payment with invoices, vouchers, payrolls, or o#hedence.

When payment is requested or made on acobsidred materials, such materials
must be stored on the Owner's property at sucleglaed in such a manner as may
be designated by the Architect. However, in the slidcretion of the Owner, with
permission in writing from the Architect and Owragrd under such circumstances
as may be required by the Owner, such materials beagtored in a bonded
warehouse. The location and conditions for stofgaich materials away from
the Owner’s property in a bonded warehouse shahitien the sole discretion Of
the Owner. Requests for Payment on account okedtonaterials shall be
accompanied by paid invoices, bills of sale, wateleo receipts, or other
documentary evidence establishing Owner's titlsuch materials, evidence that
the stored materials are insured against loss amdage, and such other
documentation as required by the Architect. Resibdity for the quantity,
quality, and condition of such stored materialsethler stored on the Owner's
property or away from the Owner's property, shathain with the Contractor
regardless of ownership or title. No payment shallmade on account of materials
stored in a bonded warehouse unless the Contfaesacquired written permission
from the Architect and the Owner for such storafjmaterials and has complied
with all conditions set forth in such permissiogasding such storage of materials
in a bonded warehouse.

Any Request for Payment received by the Aechion or before the fifth (5th) day
of the calendar month shall be certified for payhwrreturned for re-submission
to the Contractor on or before the fifteenth (15tay of the calendar month. The
Architect's certification shall be for the amouritieh was requested or that which
the Architect has decided was justly due, and staté in writing to the Contractor
and Owner the reasons for withholding payment of an all of the amount
requested.
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20.5

20.6

20.7

The Architect may refuse to certify all ortpaf any payment requested for any of
the following reasons:

a) Defective Work not corrected.

b) Suits, actions, or claims of any character filediagt the Contractor, or due
to the operations of the Contractor, or informatiwmotice that a suit, action, or
claim will be filed or has been made.

c) Information or notice that a Subcontractor or apdigp has not received
payment from the Contractor.

d) The balance unpaid of the Contract Price is inswfit to complete the
Work in the judgment of the Architect or Owner.

e) Damage to the Owner or another contractor.

) Inability of the Contractor to meet a Completion t®aincluding an

anticipated failure to meet a Completion Date bngjtthe Owner to withhold

anticipated damages in accordance with paragraptil land 13.12 of these
General Conditions.

9) Failure to furnish Submittal as required by the axt Documents on a
timely basis in accordance with the Submittal Regis

h) Such other reason as to the Architect may appeaadept, proper, or
equitable.

When grounds for withholding certification have bemrrected or removed, the
Architect shall so certify to the Owner and the @wshall make any payment due
with respect to such certification as a part of n@xt payment after such
certification.

No certificate of payment issued or progress paymesde shall constitute an
acceptance of the Work or any part thereof.

The amount certified by the Architect for paymehals be ninety-five percent

(95%) of the value of Work completed and matersttged since the Architect's
last certification as shown on the Request for Raymless any amounts not
certified in accordance with paragraphs 20.4 an8l,20d this amount shall be paid
by the Owner on or before the last business d#éyeomonth, but payment shall not
be past due if paid within fifteen (15) days aftertification by the Architect.
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20.8

ARTICLE 21

21.1

21.2

21.3

After certification by the Architect (by means oértification for payment of
Requests for Payment or otherwise) that the Wofiktyspercent (50%) complete,
and the Contractor has provided to the Owner thigenrconsent of its sureties to
the cessation of further percentage retentionatheunt certified for payment with
respect to subsequent Requests for Payment mhg shigcretion of the Owner be
one hundred percent (100%) of the value of the Wimnkipleted and materials
stored since the Architect’s last certificatiorsh®wn on the Request for Payment,
less any amounts not certified in accordance wdhagraph 20.4; provided,
however, that the aggregate of periodic paymengdl stot exceed ninety-five
percent (95%) of the Contract Price.

FINAL PAYMENT

Final Payment shall not be due to the Cotdramtil Final Completion.

Upon Substantial Completion, the Architecalsiprepare and submit to the
Contractor deficiency lists identifying all porti®of the Work which are shown at
that time to be incomplete or defective. Withinrtyi(30) days of receipt of any

deficiency list, the Contractor shall complete andect all items on that list along
with all other Work required to achieve Final Coetpmin of the Work. At any time

prior to completion of the period of warranty, tAechitect may submit to the

Contractor supplemental deficiency lists, in whichse the Contractor shall
complete or correct any and all new items iderdibe the supplemental deficiency
lists within the time period stipulated in paradraf8.3 of these General
Conditions.

The making and acceptance of Final Paymetitanstitute a waiver of all claims
by the Owner except:

a) Claims arising from unsettled liens or claims agathe Contractor.
b) Defective Work or materials appearing after Finayment.

c) Failure of the Contractor to perform the Work ircaclance with the
Contract Documents.

d) As conditioned in the Performance Bond.
e) Claims made prior to Final Payment which remainetthes.
f) Amounts due arising under Articles 18 and 28 os¢h@eneral Conditions.
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214

215

21.6

ARTICLE 22

22.1

0) Claims for recovery of overpayment based upon membrmeasurement,
estimate, or certificate.

The making and acceptance of Final Payment shadititate a waiver of all claims
by the Contractor except those claims previoushdenan writing pursuant to
paragraph 15.2 of these General Conditions anfimadly resolved.

The Architect shall not authorize Final Paymentlwat of the Work under the
Contract Documents has been certified by the Aechihs completed, proper, and
suitable for occupancy and use, and has been agygplyvall federal, state and local
agencies having jurisdiction.

The final Request for Payment shall be identifiedits face as such and shall be
presented by the Contractor to the Architect witthiinty (30) days of completion
of the Work. Final payment of the retained amadun the Contractor shall be
made by the Owner within thirty (30) days after theer of (i) full and Final
Completion of all Work required of the Contractgrthe Contract Documents, and
certification of such Work in accordance with paegdn 21.5; (ii) submission of
the affidavits and other documentation requiredAycle 22; (iii) submission by
the Contractor of a Request for Payment identibieds face as final and including
the Architect’s certification.

CONTRACTOR, SUBCONTRACTOR AND SUPPLIER-FIDAVIT

The Final Payment due the Contractor on ataoithe Contract Documents shall
not become due until the Contractor has furnisioetthé Owner: (A) an affidavit
by the Contractor signed, sworn, and notarizedéoetffect that all payments for
materials, services, or for any other reason inneotion with the Work or
performance of the Contract Documents have beésfisdtand that no claims or
liens exist against the Contractor in connectiotihvihie same; (B) affidavits from
each Subcontractor and supplier signed, swornnatatized to the effect that (i)
each such Subcontractor or supplier has been pdidl iby the Contractor for all
Work performed and/or materials supplied by itégmcection with the Project, and
(i) that all payments for materials, services, &rdany other reason in connection
with the subcontract or supply contract have besisfeed and that no claims or
liens exist against the Subcontractor or supptiecannection therewith; and (C)
the written consent of the Contractor’s suretieBihal Payment. In the event that
the Contractor cannot obtain an affidavit, as regli above, from any
Subcontractor or supplier, the Contractor shaliestia the Contractor’s affidavit
that no claims or liens exist against such Subeetdr or supplier to the best of the
Contractor's knowledge, and that if any appeamaéieds, the Contractor shall
indemnify and save the Owner harmless for all cesid expenses, including
attorney’s fees, on account thereof.
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ARTICLE 23 ASSIGNMENTS AND SUBCONTRACTS

23.1 The Contractor shall not assign any portibtinis Agreement nor subcontract the
Work in its entirety without the prior written cag of the Owner. Except as may
be required under terms of the bonds required &Zibntract Documents, no funds
or sums of money due or to become due to the Guotrainder the Contract
Documents may be assigned.

ARTICLE 24 MEASUREMENTS

24.1 Before ordering material or doing Work whishdependent for proper size or
installation upon coordination with building condits, the Contractor shall verify
all dimensions and shall be responsible for therewbness of same. No
consideration will be given for any claim baseddiiferences between the actual
dimensions and those indicated in the Contract Baris. Any discrepancies
between the Contract Documents and the existinglitons shall be referred to
the Architect for adjustment before any Work aféecthereby is begun.

ARTICLE 25 CONTRACTOR AND SUBCONTRACTOR AGREEMENTS

25.1 Within thirty (30) days after initial receipt the Construction Agreement by the
Contractor for signatures, the Contractor shallnstitio the Architect and the
Owner for acceptance a current list of the nameSubicontractors and such other
persons and organizations (including those who tardurnish materials or
equipment fabricated to a special design) propésedny and all portions of the
Work. The Contractor shall provide this list atsthime even if the Contractor was
required to submit a list of proposed Subcontractath the Contractor’s bid. The
Architect shall promptly reply to the Contractorwmiting stating whether or not
the Owner or Architect, after due investigations bajection to any such proposed
person or entity or if it needs additional inforioatto evaluate the persons or
entities on the list. Failure of the Architect &ply within ten (10) days after the
Contractor has furnished all required informatidralk constitute notice of no
objection.

The Contractor shall not contract with any suctpps®d person or entity to which
the Architect or Owner has made reasonable objectidhe Architect or Owner
has reasonable objection to any such proposedrpersmtity, the Contractor shall
submit a substitute to whom the Architect or Owinas no reasonable objection.
The Contractor shall make no substitution for anfp&®ntractor, person, or entity
previously allowed without first notifying the Arithct in writing and no
substitution may be made if the Architect or Owmakes a reasonable objection
to such substitution.
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25.2 The Contractor agrees that the terms of thetr@ct Documents, including all
portions thereof, shall apply to all Subcontractassif they were the Contractor,
and that the Subcontractors shall, by means of uficontracts, be bound by all
the terms of the Contract Documents.

25.3 Payments to Subcontractors by the Contrabtat be made in accordance with the
provisions of N.C. Gen. Stat. §143-134.1.

ARTICLE 26 USE OF PREMISES

26.1 The Contractor shall confine apparatus, tihk@ge of materials, the operations of
workers, and the disposal of material to limitsicaded by law, ordinances,
permits, and directions of the Architect, if any.

26.2 The Contractor shall not load or permit aayt pf the Work to be loaded with a
weight that will endanger its safety, intended perfance, or configuration.

26.3 The Contractor shall enforce all of the Arebi's instructions, including, but not
limited to, those regarding signs, advertisemdiress, and smoking.

ARTICLE 27 CUTTING, PATCHING AND FITTING

27.1 The Contractor shall do all cutting, fittirad patching of the Work that may be
required to make its several parts come togethayeply and fit it to receive or to
be received by Work shown in or which can be reaBlynimplied from the
Contract Documents.

ARTICLE 28 DISPUTE RESOLUTION

28.1 The laws of the State of North Carolina slagply to the interpretation and
enforcement of this Agreement. Any and all suitactions to enforce, interpret,
or seek damages with respect to any provision ofthe performance or
nonperformance of, this Agreement shall be brougtite General Court of Justice
of North Carolina sitting in Randolph County, Nofarolina, and it is agreed by
the parties that no other court shall have jurisalicor venue with respect to such
suits or actions. Appendix A shall be a part of @@ntract Documents. Prior to
initiating an action under this Article, any pattythis Agreement shall initiate the
mediation process as provided in Appendix A toeh@sneral Conditions.

28.2 Any person or firm that expressly or implieebrees to perform labor or services
or to provide material, supplies, equipment, waesformance or payment bonds,
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insurance or indemnification for the constructidritee Project or the Work shall
be deemed a party to this Agreement solely foptimpose of this Article 28. The
Contractor, by means of its subcontracts, shallcifipally require its
Subcontractors to be bound by this Article.

ARTICLE 29 TAXES

29.1 The Contractor has included in the ContracePand shall pay, all taxes assessed
by any authority on the Work or on the labor andeanals used therein. The
Contractor shall maintain all tax records during life of the Project and furnish
the Owner with a complete listing of all taxes phyltaxing authority, invoice
number, date, amount, etc. in a form acceptabtegdwner. The Contractor is
required to maintain a file showing taxes paidl@PRroject for three (3) years after
Final Payment or turn said documents over to the@wor its files.

29.2 The following is a list of requirements to fwlowed by the Contractor in
maintaining proper records and reporting the N@alolina Sales and Use Tax and
Local Sales and Use Tax. The Contractor shall ¢pfofly with the requirements
outlined below, in order that the Owner may recdakieramount of the tax permitted
under the law.

a) It shall be the Contractor's responsibility to isinthe Owner documentary
evidence showing the materials used and sales aedtax paid by the
Contractor and by each of its Subcontractors. Seecidence shall be
transmitted to the Owner with each pay requestrddgss of whether taxes
were paid in that period covered by the pay request

b) The documentary evidence shall consist of a cedtifstatement by the
Contractor and by each of the Contractor's Subeatdrs individually,
showing total purchases of materials from eachrs¢paendor and total sales
and use taxes paid to each vendor. Certified s&tssyimust show the invoice
number, or numbers, covered, and inclusive datssidf invoices.

c) Materials used from Contractor's or Subcontractedschouse stock shall be
shown in a certified statement at warehouse stacks

d) The Contractor shall not be required to certify $udcontractor's statements.

ARTICLE 30 OPERATION OF OWNER'’S FACILITIES

30.1 The Contractor agrees that all Work done wtite Contract Documents shall be
carried on in such a manner so as to ensure tluaresnd continuous operation of
the adjoining or adjacent facilities. The Contradtother agrees that the sequence
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ARTICLE 31

31.1

ARTICLE 32

32.1

ARTICLE 33

33.1

of operations under the Contract Documents shasicheduled and carried out so
as to ensure said regular and continuous operakiog Contractor shall not close
any areas of construction until so authorized leyArchitect. The Contractor shall
control operations to assure the least inconverigncthe public. Under all
circumstances, safety shall be the most importamsideration.

THIRD-PARTY BENEFICIARY CLAUSE

It is specifically agreed between the pasdescuting the Agreement that, with the
specific exception set forth paragraph 7.26 ofé¢h@eneral Conditions, and that
exception only, the Contract Documents and theipians therein are not intended
to make the public, or any member thereof, a tpady beneficiary of the
Agreement, or to authorize anyone not a party ® @ontract Documents to
maintain a suit for personal injuries or properantage pursuant to the terms of
provisions of the Contract Documents.

MEASUREMENT OF QUANTITIES

All Work completed under the Contract Docutseshall be measured by the
Contractor using United States customary units easnrement. The method of
measurement and computations to be used in detationirof quantities of material

furnished and of Work performed under the Cont@atuments shall be those
methods set forth in the Contract Documents aifspecifically set forth therein,

the method generally recognized as conforming tmlgngineering practice.

TERMINATION BY THE OWNER FOR CAUSE

If the Contractor fails to begin or compligte Work under the Contract Documents
within the time specified, or fails to perform th¢ork with sufficient labor and
equipment or with sufficient materials to insure gorompt completion of said
Work, or shall perform the Work unsuitably or stdiicontinue the prosecution of
the Work for three (3) consecutive days, or if@mntractor shall become insolvent,
be declared bankrupt, commit any act of bankruptapsolvency, allow any final
judgment to stand against the Contractor or itifi@t#d companies unsatisfied for
a period of forty-eight (48) hours, make an assigninfor the benefit of creditors,
or for any other cause whatsoever shall not canrghe Work in an acceptable
manner, the Owner may give notice in writing to t@entractor and the
Contractor’s sureties of such delay, neglect, daule specifying the same, and if
the Contractor within a period of three (3) daytemsuch notice shall not proceed
in good faith and with reasonable speed to cosech delay, neglect, or default in
accordance with such notice, the Owner shall hali@bdwer and authority, to the
extent permitted by law, without violating the Caut Documents, to take the
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33.2

ARTICLE 34

34.1

34.2

34.3

34.4

prosecution of the Work out of the hands of the t@uator, to appropriate or use
any or all materials and equipment at the Projechay be suitable and acceptable,
and may enter into an agreement for the compleifaime Work or pursue such
other methods as in the Owner's sole discretiono@nton shall be necessary or
appropriate for the completion of the Work in asegatable manner. All costs and
charges incurred by the Owner in proceeding in @@tce with the preceding
sentence, including attorney's fees, and all costsrred by the Owner in
completing the Work shall be deducted from any amalwe or which becomes
due the Contractor. If such costs and expensesrettby the Owner shall be less
than the sum which would have been payable undetr&@ad Documents if it had
been completed by the Contractor, then the Comirattall be entitled to receive
the difference, but if such costs and expensed sketed the sum which would
have been payable under the Contract Documents,Cthatractor and the
Contractor’s surety or sureties shall be liabléh Owner for and shall pay to the
Owner the amount of such excess.

If the Owner terminates the Agreement purst@this Article 33 and later it is
determined that the Contractor had not substayfeilled to perform in accordance
with the terms of this Article, then the terminatiwill be considered a termination
for convenience under Article 34.

TERMINATION OR SUSPENSION BY THE OWNEROR
CONVENIENCE

The Owner may, without cause, order the @atir to terminate, suspend, delay,
or interrupt the Work in whole or in part for sysériod of time as the Owner may
determine.

If the Contractor is subsequently orderedngyOwner to resume the Work, any
cost or expenses to which the Contractor may béleshtby reason of the
suspension, delay, or interruption shall be recddry means of a Change Order
in accordance with Articles 13 and 14 of these @&iEn€onditions and the
Contractor’s Construction Schedule shall be adgusteccordance with Article 13
of these General Conditions.

The Owner shall terminate the Work or portioereof by written notice when the
Contractor is prevented from proceeding with therkVas a direct result of an
executive order of the President with respect &ptosecution of war or in the
interest of national defense.

In the event of termination by the Owner urttes Article, the Contractor shall be

entitled to receive the reasonable and documentedtccosts incurred prior to
termination, including the cost of materials pusdt for the Work which
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purchases cannot be canceled or which materialotaeasonably be used by the
Contractor on other work, and the cost of closiogvid the Project in a safe and
efficient manner, plus ten percent (10%) thereobieerhead and profit, subject to
the following conditions:

a)

b)

d)

When the Contract is terminated before completiballoitems of Work,
payment shall be made for the actual number ofsumititems of Work
completed at the applicable contract prices, onamally agreed for items
of Work partially complete. If a mutual agreemeahcot be reached, the
Owner shall have the authority to make such eg@tabjustment as it
deems warranted and the Final Payment shall be ambedingly.

Reimbursement for organization of any Work and mgwquipment to and
from the job shall be considered when not otherwise/ided for in the

Contract Documents where the volume of completedikM&too small to

compensate the Contractor for those expenses underices. If a mutual
agreement cannot be reached, the Owner will haweatithority to make
such equitable adjustment as it deems warrantetharfeinal Payment will
be made accordingly.

Materials obtained by the Contractor for the Wdr&tthave been inspected
and accepted by the Architect and that are notrporated in the Work

shall, at the request of the Contractor, be puedh&®m the Contractor at
the Contractor's actual cost as shown by receipiésl and actual costs
records at such points of delivery as may be deteranby the Owner.

No payment shall be made by the Owner to the Ccolotraxcept as herein
above provided. No claim for loss of anticipatedfips shall be considered
or allowed.

Termination of the Contract shall not relieve th@en@actor of its
responsibilities for any completed portion of th@M/ nor shall it relieve
its sureties of their obligation for and concernamy just claims arising out
of the Work performed.

In the event of termination or suspension by then@wfor convenience, the

Contractor shall not be entitled to any other conséion, including compensation
for lost profit, lost opportunity, or any other elat or consequential cost, loss, or
damage.

ARTICLE 35

MINORITY BUSINESS ENTERPRISE PROGRAM

35.1 The Contractor shall at all times comply wiitle latest edition of the Randolph
County Minority Business Outreach Plan. All documagion substantiating
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compliance with the requirements of this programldie delivered to the Owner
and Architect as stipulated in the Contract Docuisien

ARTICLE 36 GENERAL

36.1 If any provision of the Agreement shall belde=d invalid or unenforceable, the
remainder of the Agreement shall continue in fafce and effect.

36.2 The titles to Articles herein are for conwstue only, are not substantive parts of

the General Conditions, and are not to be congidierénterpreting the Contract
Documents.

END OF GENERAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION
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