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SIERRA COUNTY PROCUREMENT
1712 N. DATE STREET SUITE D
TRUTH OR CONSEQUENCES, NM  87901

Issue Date: March 31, 2023
Question Deadline:  April 13, 2023 @ 2:00 PM MDT
Pre-Proposal Conference Meeting: April 05, 2023 @ 9:00 AM
Acknowledgement of Receipt: 04/19/2023
Due Date: May 04, 2023 @ 2:00 PM MDT
                       

NET 30
OTHER INFORMATION: 
COMMODITY CODE REF: NIGP: 98826, NIGP: 913, NIGP: 95939, NIGP: 92558

INVITATION:
Sierra County (hereinafter called County) invites you to submit an offer for the material(s) and/or services identified and described within this Request for Proposal (RFP). Please read carefully all instructions, specifications, and requirements, scope of work, terms and conditions. Failure to comply with the instructions, terms and conditions and specifications of this Request for Proposals may result in your offer being classified as unresponsive and disqualified. Offers must be submitted to the delivery location and mailing address indicated below no later than the time and date specified above. New Mexico criminal law prohibits bribes, gratuities and kickbacks. 

OFFER SUBMITTAL: 
 All information must be entered in ink or typed and corrections must be initialed. Offerors are required to submit four (4) printed and one (1) electronic copies of their offer.   Offers are to be submitted in a sealed envelope or package, clearly marked with the Request for Proposal Number and Opening Date (see Offer Due By date above) in the lower left-hand Corner.  Failure to mark your sealed Offer Submission Envelope or package may result in your Offer being opened early or your offer not being included in the Request for Proposal Opening.  

SUBMITTAL LOCATION:

Delivery Location address:
Sierra County
Attn: Jocelyn Holguin, Chief Procurement Officer
1712 N. Date Street, Suite D
Truth or Consequences, NM  87901

Mailing Address:
Sierra County
Attn: Jocelyn Holguin, Chief Procurement Officer 
1712 N. Date Street, Suite D
Truth or Consequences, NM  87901

SIERRA COUNTY CONTACT INFORMATION:
Jocelyn Holguin
Telephone: 575-894-6215		E-mail: jholguin@sierraco.org

APPENDIX:
A - ACKNOWLEDGEMENT OF RECEIPT FORM
B – ACKNOLEGEMENT OF ADDENDA
C – GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION AIA 201 – 2007   
       TO INCLUDE SUPPLEMTARY CONDITIONS
D – CONFLICT OF INTEREST/DEBARMENT CERTIFICATION FORM
E – FEDERAL FLOW-DOWN CERTIFICATION FORM
F – CAMPAIGN CONTRIBUTION DISLOSURE FORM

EXHIBITS: 
A – RFP QUESTION SUBMITTAL FORM
B – LETTER OF TRANSMITAL FORM
C – SAMPLE REQUEST FOR QUOTE FORM
D – INSURANCE REQUIREMENTS
E – SAMPLE CONTRACT AGREEMENT




INSTRUCTIONS TO OFFERORS

1. SUBMISSION OF PROPOSAL: OFFEROR PROPOSALS MUST BE RECEIVED FOR REVIEW AND EVALUATION BY THE CHIEF PROCUREMENT OFFICER OR DESIGNEE NO LATER THAN  THE DATE INDICATED IN THE COVER SHEET. PROPOSALS RECEIVED AFTER THIS DEADLINE FOR ANY REASON WILL NOT BE ACCEPTED OR CONSIDERED. The date and time of receipt will be recorded on each proposal. Proposals must be addressed and delivered to the Chief Procurement Officer or his designee at the delivery address listed. Proposals must be sealed and labeled on the outside of the package to clearly indicate that they are in response to the “Sierra County Flood Control Construction Services” Request For Proposals and should reference “RFP#2023-04-019”. Proposals submitted by facsimile or other electronic means WILL NOT BE ACCEPTED. A public log will be kept of the names of all Offerors submitting proposals. Pursuant to Section 13-1-116 NMSA 1978, the contents of any proposal shall not be disclosed to competing Offerors prior to contract award.

2. ACKNOWLEDGEMENT OF ADDENDA:  Offerors shall acknowledge receipt of any addenda of this RFP by identifying the addendums number and date in the space provided on the offer form. 

3. ALTERNATE OFFERS:  Alternate offers will be accepted and considered provided they are “equal to” and meet all specifications of this RFP which may include all specifications of the Brand used to identify the quality of the goods and/or services requested. The County reserves the right to make the final determination as to whether or not an alternate offer is equal. It is the Offeror’s responsibility to provide, as part of the offer, descriptive literature, specifications and information on all alternate products and services offered. References of current users should be included. If the item(s) or service(s) offered are not clearly identified as alternate item(s) or services, it is understood that the offer is for item(s) and service exactly as specified in this RFP. 

4. AWARD INFORMATION:  Award information will be posted electronically on the County’s Procurement Department web site: http://www.sierraco.org, under the, free, Vendor Registry link.

5. AWARDS – MULTIPLE. The County reserves the right to make multiple awards for projects in support of the Sierra County Flood Commission and Sierra County projects.
 
6. [bookmark: _Toc276819787][bookmark: _Toc276820866]PRE-PROPOSAL CONFERENCE: Will be held on April 05, 2023 @ 9:00 AM, located at 1712 N. Date Street, Truth or Consequences, NM, in the Commission chambers. 


7. [bookmark: _Toc276819788][bookmark: _Toc276820867]DEADLINE TO SUBMIT WRITTEN QUESTIONS: Potential Offerors may submit written questions as to the intent or clarity of this RFP until 2:00 PM MST on or before April 13, 2023. All written questions must be sent by e-mail to the Chief Procurement Officer or designated representative.

8. [bookmark: _Toc276819789][bookmark: _Toc276820868]RESPONSE TO WRITTEN QUESTIONS/RFP AMENDMENTS: Written responses to written questions and any RFP amendments will be posted to the County Procurement Office web site link: https://www.sierraco.org/department/procurement/ under See All Active RFPs, ITBs, RFQs. 

9. CANCELLATION:  The County reserves the right to cancel without penalty, this RFP, any resultant Purchase Order/Agreement, or any portion thereof for convenience, unsatisfactory performance, or unavailability of funds. 

10. CASH DISCOUNTS: The County will take advantage of cash discounts offered whenever possible; however, cash discounts will not be used as a means to determine the lowest cost. 

11. CLARIFICATIONS:  Any clarification of instructions, terms and conditions, insurance, bonds, or offer preparation shall be made only by the CPO stated on the cover sheet of this RFP. Technical clarifications should be addressed to the individual identified on the cover sheet. Clarifications must be in writing and submitted as an addendum to be considered and relied upon as a part of this RFP solicitation. 

12. COPIES OF OFFER:  If submitting by hard copy or on CD, please submit the number of hard/CD copies of your offer as stated on the cover sheet along with all supporting documents. Proposal submitted on a CD must be in PDF format. 

13. LATE SUBMISSIONS: Late submissions of offers will not be accepted or considered unless it is determined by County that the late receipt was due solely to mishandling by the County or the offer is the only offer received. Late submissions will be returned unopened. 

14. MODIFICATIONS:  Only modifications received prior to the date and time specified for the closing will be accepted. No modifications will be accepted after the opening. Technical clarifications of the offer may be requested by the Procurement Officer or his designee following the opening. 

15. OFFEROR CLARIFICATION:  The Offeror should include with their proposal a local or toll-free number and e-mail address for offer clarifications. Failure to do so may result in the Offer being deemed non-responsive. 

16. PERIOD FOR OFFER ACCEPTANCE:  Offeror agrees that any offer made submitted will be good for a period of ninety (90) calendar days; an additional time period may be requested in the RFP Scope of Work. 

17. PUBLIC INFORMATION:  All information, except that classified as confidential, will become public information at the time that the RFP is awarded. Confidential information must be marked “CONFIDENTIAL” in red letters in the upper right hand corner of the pages containing the confidential information. Price and information concerning the specifications cannot be considered confidential.

18. REJECTION OF OFFERS:  The County reserves the right to make an award based on the evaluation criteria contained herein, to reject any and all offers or any part thereof, and to accept the offer that is in the best interest of the County.

19. SUBMISSIONS OF DRAWINGS/LITERATURE:  The submission of samples, drawings and literature to be used in the evaluation of the offer, must be submitted by the designated closing date and time in order to be considered. All submissions shall be made at no expense to the County. Returns shall only be made at the Offers request and expense. Submissions provided on a CD shall be in PDF format. 

20. TAXES:  The County is exempt from Federal Excise Taxes and from New Mexico Gross Receipts Taxes on materials. Services are not exempt. Taxes on services should be included as a separate line item and not included in the base price offer. Applicable taxes are excluded from the RFP evaluation. A non-taxable transaction certificate can be made available by the County to the awarded firm. 

21. WITHDRAWAL OF OFFERS:  Offers may be withdrawn by written notice, electronically (email) or in person by an Offeror or an authorized representative at any time prior to the submittal due date and time. Offerors requiring bid security will result in forfeiture of the bid security if the offer is withdrawn following the opening.

22. [bookmark: _Toc391579451]NOTIFICATION OF FINALISTS: The Evaluation Committee may select finalists to be invited to participate in the subsequent steps of the procurement. The Evaluation Committee reserves the right not to utilize the finalist process if they deem it in the best interest of the County.
[bookmark: _Toc391579452]
23. BEST AND FINAL OFFERS: Finalists may be asked to submit revisions to their proposals for the purpose of obtaining best and final offers on the date to be determined.
[bookmark: _Toc391579453]
24. ORAL PRESENTATIONS: Finalists may be required to attend and participate in an oral presentation (date(s) to be determined).

25. ACCEPTANCE OF CONDITONS GOVERNING THE PROCUREMENT:  Offerors must indicate their acceptance of the Conditions Governing the Procurement in the letter of transmittal form (see Appendix B). Submission of a proposal constitutes acceptance of the Evaluation Factors contained in Section II of this RFP.

26. INCURRING COST:  Any cost incurred by the Offeror in preparation, transmittal, presentation of any proposal or material or negotiation associated with their response to this RFP shall be borne solely by the Offeror.

27. PRIME CONTRACTOR RESPONSIBILITY:  Any contract that may result from this RFP shall specify that the prime contractor is solely responsible for fulfillment of the contract with the County. The County will only make contract payments to the prime contractor.
 
28. SUBCONTRACTORS:  Use of subcontractors must be clearly explained in the proposal and each must be identified by name. The prime contractor shall be wholly responsible for contract performance whether or not subcontractors are used. Substitution of subcontractors, after contract award, must receive prior written approval of the County Purchasing Office.

29. AMENDED PROPOSALS:  An Offeror may submit an amended proposal before the deadline for receipt of proposals. Such amended proposals must be complete replacements for a previously submitted proposal and must be clearly identified as such in the transmittal letter. County personnel will not merge, collate, or assemble proposal materials.

30. OFFERORS RIGHT TO WITHDRAW PROPOSAL:  Offerors will be allowed to withdraw their proposals at any time prior to the deadline for receipt of proposals. The Offeror must submit a written withdrawal request signed by the Offeror's duly authorized representative addressed to the Chief Procurement Officer or his designee. The approval or denial of withdrawal requests received after the deadline for receipt of the proposals is governed by the applicable procurement regulations.

31. PROPOSAL OFFER FIRM:  Responses to this RFP, including proposal prices, will be considered firm for ninety (90) days after the due date for receipt of proposals or sixty (60) days after the due date for the receipt of a best and final offer, if one is solicited.

32. DISCLOSURE OF PROPOSAL CONTENTS:  The proposals will be kept confidential until a contract is awarded by the awarding authority. At that time, all proposals and documents pertaining to the proposals will be open to the public, except for material which is proprietary or confidential. The Chief Procurement Officer or his designee will not disclose or make public any pages of a proposal on which the Offeror has stamped or imprinted "proprietary" or "confidential" subject to the following requirements. 

	Proprietary or confidential data shall be readily separable from the proposal in order to facilitate eventual public inspection of the remaining portions of the proposal. Confidential data is normally restricted to confidential financial information concerning the Offeror's organization and data that qualifies as a trade secret in accordance with the Uniform Trade Secrets Act, 57-3A-I to 57-3A-7 NMSA 1978. The price of products offered or the cost of services proposed shall not be designated as proprietary or confidential information.

If a request is received for disclosure of data for which an Offeror has made a written request for confidentiality, the Purchasing Agent shall examine the Offeror's request and make a written determination that specifies which portions of the proposal should be disclosed. Unless the Offeror takes legal action to prevent the disclosure, the proposal will be so disclosed. The proposal shall be open to public inspection subject to any continued prohibition on the disclosure of confidential data.

33. NO OBLIGATION:  This procurement in no manner obligates Sierra County or any of its departments or other subdivisions to the eventual lease, purchase, etc., of any tangible personal property offered or services proposed until a valid written contract is approved by the Purchasing Agent and other required approval authorities.

34. TERMINATION:  This RFP may be canceled at any time and any and all proposals may be rejected in whole or in part when the County determines such action to be in the best interest of the County.

35. SUFFICIENT APPROPRIATION:  Any contract awarded as a result of this RFP process may be terminated if sufficient appropriations or authorizations do not exist. Such termination will be effected by sending written notice to the contractor. The County's decision as to whether sufficient appropriations and authorizations are available will be accepted by the contractor as final.

36. LEGAL REVIEW:  The County requires that all Offerors agree to be bound by the General Requirements contained in this RFP.  Any Offeror concerns must be promptly brought to the attention of the Chief Procurement Officer or his designee.

37. GOVERNING LAW:  This procurement and any agreement with Offerors that may result shall be governed by the laws of the State of New Mexico.

38. BASIS FOR PROPOSAL:  Only information supplied by the County in writing through the Chief Procurement Officer to his designee or in this RFP should be used as the basis for the preparation of Offeror proposals.

39. OFFEROR QUALIFICATIONS:  The Evaluation Committee may make such investigations as necessary to determine the ability of the Offeror to adhere to the requirements specified within this RFP. The Evaluation Committee will reject the proposal of any Offeror who is not a responsible Offeror or fails to submit a responsive offer as defined in Sections 13-1-83 and 13-1-85 NMSA 1978.

40. RIGHT TO WAIVE MINOR IRREGULARITIES:  The Evaluation Committee reserves the right to waive minor irregularities. The Evaluation Committee also reserves the right to waive mandatory requirements provided that all of the otherwise responsive proposals failed to meet the same mandatory requirements or doing so does not otherwise materially affect the procurement. This right is at the sole discretion of the Evaluation Committee.

41. CHANGE IN CONTRACTOR REPRESENTATIVES:  The County reserves the right to require a change in contractor representatives if the assigned representatives are not, in the opinion of the County, meeting its needs adequately.

42. NOTICE:  The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil and misdemeanor criminal penalties for its violation. The State of New Mexico criminal statutes also impose felony penalties for bribes, gratuities and kick-backs.

43. COUNTY RIGHTS:  The County reserves the right to accept all or a portion of an Offeror's proposal.

44. RIGHT TO PUBLISH:  Throughout the duration of this procurement process and contract term, potential Offeror’s and contractors must secure from the County written approval prior to the release of any information that pertains to the potential work or activities covered by this procurement or the subsequent contract. Failure to adhere to this requirement may result in disqualification of the Offeror’s proposal or termination of the contract.

45. OWNERSHIP OF PROPOSALS:  All documents submitted in response to the RFP shall become the property of the County. However any technical or user documentation submitted with the proposals of non-selected Offerors may be returned after the expiration of the protest period, by request, at the expense of the Offeror.

46. AMBIGUITY, INCONSISTENCY OR ERRORS IN RFP:  Offerors shall promptly notify the Chief Procurement Officer or his designee, in writing, of any ambiguity, inconsistency or error which they discover upon examination of the RFP.

47. COMPETITION:  By submitting a proposal, Offeror certifies that they have not, either directly or indirectly, entered into any action in restraint of full competition in connection with the proposal submitted to the County.

48. CONFIDENTIALITY:  Any confidential information provided to, or developed by, the contractor in the performance of any agreement resulting from this RFP shall be kept confidential and shall not be made available to any individual or organization by the contractor without the prior written approval of the County of Sierra.

49. ELECTRONIC MAIL ADDRESS REQUESTED:  A large part of the communication regarding this procurement will be conducted by electronic mail (e-mail). Offeror must have a valid e-mail address to receive this correspondence.

50. USE OF ELECTRONIC VERSIONS OF THIS RFP:  This RFP is being made available by electronic means. If accepted by such means, the Offeror acknowledges and accepts full responsibility to insure that no changes are made to the RFP. In the event of conflict between a version of the RFP in the Offeror’s possession and the version maintained by the County, the version maintained by the County shall govern.

51.  BACKGROUND INVESTIGATIONS:  Sierra County is committed to the safety of its employees, contractors and the community it serves. To that end, any firm awarded a contract shall be required to assure that the personnel assigned to the project do not possess criminal records that would violate the standards for employment. The successful Offeror(s) must certify that the company and its’ employees are or will be in compliance with those standards for the project awarded.

REQUEST FOR PROPOSAL (RFP) STANDARD TERMS AND CONDITIONS

The purchases of materials and/or services awarded under this RFP shall be subject to the County’s “Standard Terms and Conditions” and all information and statements contained in this Request for Proposal. Offerors may submit alternate terms and conditions; however, County reserves the right to reject the language if it is determined not to be in the best interest of County.

The following General Terms and Conditions are an equal and integral part of this Request For Proposal (RFP).  The terms, conditions and specifications contained in this RFP along with any attachments and the Offerors’ response may be incorporated into any Purchase Order/ Agreement issued as a result of this RFP, including any addenda. The County reserves the right to negotiate with a successful Offeror (Contractor) provisions in addition to those stipulated in this RFP. The contents of this RFP, as revised and/or supplemented, and the successful Offerors’ proposal may be incorporated into the Contract. Should an Offeror object to any of the County’s Standard Terms and Conditions the Offeror must propose specific alternative language that would be acceptable to the County. General references to the Offerors’ terms and conditions or attempts at complete substitutions are not acceptable to the County and will result in disqualification of the Offerors’ proposal. Offerors' must provide a brief statement of the purpose and impact, if any, of each proposed change; followed by the specific proposed alternate wording. 

Any proposed changes to the terms and conditions attached to this RFP must be stated in Offerors’ proposal in a Section marked “STANDARD TERMS AND CONDITIONS”.  Offerors are cautioned that any changes to the terms and conditions that are NOT stated in the RFP response will not be entertained by the County at a later date. Any provisions in any proposal, quotation, acknowledgment or other forms or contract documents applicable to the services that are inconsistent, or in conflict, with any provisions of this RFP or the resultant contract will be ineffective and inapplicable. 

The County reserves the right to reject a proposal on the basis the compromising language cannot be accepted by the County. Any additional terms and conditions which may be the subject of negotiation will be discussed only between the County and the successful Offeror and shall not be deemed an opportunity to amend the Offeror’s proposal.

An Awardee of a Price Agreement established with the County has the opportunity to market the resultant Price Agreement to other local public bodies and state agencies under the State of New Mexico Public Purchases and Property Act, NMSA 1978, Article 1, Procurement, Section 13-1-129, “Procurement under existing contracts.” 

1. ACCEPTANCE AND REJECTION:  If prior to final acceptance, any goods or services are found to be detective or not as specified, or if the County is entitled to revoke acceptance of them the County may reject or revoke acceptance, require Contractor to correct without charge within a reasonable time, or require delivery at an equitable reduction in price, at the County's option. Contractor shall reimburse the County for all incidental and consequential costs related to unaccepted goods or services. Notwithstanding final acceptance and payment, Contractor shall be liable for latent defects, fraud, or such gross mistakes as amount to fraud. Acceptance of goods or services shall not waive the right to claim damages for breach of contract.

2. APPROPRIATIONS:  The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the Board of County Commissioners for the performance of each task order assigned under this Agreement.  If sufficient appropriations and authorization are not made by the Board of County Commissioners, this Agreement shall terminate immediately upon written notice being given by the County to the Contractor. The County's decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final. If the County proposes an amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option to terminate the Agreement or to agree to the reduced funding, within thirty (30) days of receipt of the proposed amendment.

3. ASSIGNMENT:  Any resultant Purchase Order/Agreement may be assignable by the County. Except as to any payment due hereunder, any resultant Purchase Order/Agreement shall not be assignable by Contractor without written approval from the County.

4. AUTHORITY:  If Contractor is other than a natural person, the individual(s) signing this Agreement on behalf of Contractor represents and warrants that he or she has the power and authority to bind Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter into a binding contract. 

5. CHANGES:  The County may make changes within the general scope of any resultant Purchase Order/Agreement by giving notice to Contractor and subsequently confirming such changes in writing. If such changes affect the cost of, or the time required for performance of a resultant Purchase Order/Agreement, an appropriate equitable adjustment shall be made. No change by Contractor shall be recognized without written approval of the County. Any claim of Contractor for an adjustment under this Paragraph must be made in writing within thirty (30) days from the date of receipt by Contractor of notification of such change. Nothing in this Paragraph shall excuse Contractor from proceeding with the performance of the Purchase Order/Agreement as changed hereunder.

6.	COMPENSATION:

A.	The County shall pay to the Contractor in full payment for services satisfactorily performed under the individual Task Orders based on the schedule of payments contained in the individual task order. In no event will the Contractor be paid any amount in excess of the specified total amount payable in the individual task order without the task order being amended in writing.

	B.	Payment is subject to availability of funds pursuant to the Appropriations Paragraph 		set forth below and to any negotiations between the parties from year to year 			pursuant to Article 1, Scope of Work.  
		  
C. 	Contractor must submit a detailed statement accounting for all services performed, as specified in the individual task order.  If the County finds that the services are not acceptable, within thirty days after the date of receipt of written notice from the Contractor that payment is requested, it shall provide the Contractor a letter of exception explaining the defect or objection to the services, and outlining steps the Contractor may take to provide remedial action.  The County will continue to pay Contractor for any undisputed amounts pursuant to Article 6 (A).  Upon certification by the County that the services have been received and accepted, payment shall be tendered to the Contractor within thirty days after the date of acceptance. If payment is made by mail, the payment shall be deemed tendered on the date it is postmarked.  However, the County shall not incur late charges, interest, or penalties for failure to make payment within the time specified herein.
	
	D. 	The payment of taxes due for any money received under this Agreement shall be 			the Contractor's sole responsibility and shall be reported under the Contractor's 			Federal and State tax identification number(s).


7. CONFIDENTIALITY:  Any confidential information provided to or developed by the Contractor in the performance of this Agreement shall be kept confidential and shall not be made available to any individual or organization by the Contractor without the prior written approval of the County. 

8. CONTRACTOR’S EMPLOYEES AND AGENTS:  Contractor shall have complete charge and responsibility for persons employed by Contractor and engaged in the performance of the specified work. The Contractor, its agents and employees state that they are independent contractors and not employees of the County. Contractor, its agents and employees shall not accrue leave, retirement, insurance, bonding or any other benefit afforded to employees of the County as a result of any resultant Purchase Order/Agreement.

9. DISCLAIMER AND HOLD HARMLESS:  Sierra County shall not be liable to the Contractor, or the Contractor’s successors, heirs, administrators, or assigns, for any loss, damage, or injury, whether to Contractor's person or property, occurring in connection with Contractor's performance of Contractor's duties according to this Agreement.  Contractor shall hold Sierra County harmless from all loss, damage, and injury, including court costs and attorney fees, incurred by Sierra County in connection with the performance by Contractor of Contractor's duties according to this Agreement.

10. DISCOUNTS:  If prompt payment discounts apply to any resultant Purchase Order/Agreement, any discount time will not begin until the materials, supplies, or services have been received and accepted and a correct invoice has been received by the County’s Accounts Payable Department.  In the event testing is required prior to acceptance, the discount time shall begin upon completion of the tests and acceptance.

11. ENFORCEMENT OF AGREEMENT:  A party's failure to require strict performance of any provision of this Agreement shall not waive or diminish that party's right thereafter to demand strict compliance with that or any other provision.  No waiver by a party of any of its rights under this Agreement shall be effective unless expressed in writing, and no effective waiver by a party of any of its rights shall be effective to waive any other rights.

12. ELIGIBILITY FOR PARTICIPATION IN GOVERNMENT PROGRAMS:  Each party represents that neither it nor any of its management or any other employees or independent contractors who will have any involvement in the services or products supplied under a resultant Purchase Order/Agreement, have been excluded from participation in any government healthcare program, debarred from or under any other federal program (including but not limited to debarment under the Generic Drug Enforcement Act), or convicted of any offense defined in 42 U.S.C. Section 1320a-7, and that each party, its employees and independent contractors are not otherwise ineligible for participation in federal healthcare programs. Further, each party represents that it is not aware of any such pending action(s) (including criminal actions) against each party or its employees or independent contractors. Each party shall notify the other immediately upon becoming aware of any pending or final action in any of these areas.


13. EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION:  In performing or providing the services and goods required under a resultant Purchase Order/Agreement, each party shall be an equal opportunity employer and shall conform to all affirmative action and other applicable requirements; accordingly, each party shall neither discriminate nor permit discrimination in its operations or employment practices against any person or group of persons on the basis of race, age, religion, color, national origin, ancestry, sex, physical or mental handicap or medical condition, sexual preference, prior military involvement or any other manner prohibited by law.

14. FEDERAL GOVERNMENT SUBCONTRACT PROVISIONS:  The clauses contained in the referenced paragraphs of the Federal Acquisition Regulations (FAR) are hereby incorporated by reference. In the event of any conflict between the terms and conditions of these Federal Acquisition Regulations and any other provisions of this Agreement, the terms and conditions of these Federal Acquisition Regulations shall prevail. For the purposes of Sierra County, in all of the following clauses, the terms "contract" shall mean the resultant Agreement, and the term "contractor" shall mean "seller." The term "Government" shall mean "Sierra County" and the terms "contracting officer" shall mean the "Chief Procurement Officer," except in those clauses with an "*" in the third column (Contract Grant). In the clauses marked with an "*", "Government" shall mean "United States Government."

B.  52-203-7 Kickbacks, prohibits any person from:

(1) Providing or attempting to provide or offering to provide any kickback;
(2) Soliciting, accepting, or attempting to accept any kickback; or
(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier subcontractor.

C.  52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT--OVERTIME COMPENSATION (MAY 2014)
a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in any workweek unless they are paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours.
(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this clause. In addition, the Contractor and subcontractor are liable for liquidated damages payable to the Government. The Contracting Officer will assess liquidated damages at the rate of $10 per affected employee for each calendar day on which the employer required or permitted the employee to work in excess of the standard workweek of 40 hours without payment of the overtime wages required by the Contract Work Hours and Safety Standards statute (found at 40 U.S.C. chapter 37).
(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from payments due under the contract sufficient funds required to satisfy any Contractor or subcontractor liabilities for unpaid wages and liquidated damages. If amounts withheld under the contract are insufficient to satisfy Contractor or subcontractor liabilities, the Contracting Officer will withhold payments from other Federal or Federally assisted contracts held by the same Contractor that are subject to the Contract Work Hours and Safety Standards statute.
(d) Payrolls and basic records.
(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for all laborers and mechanics working on the contract during the contract and shall make them available to the Government until 3 years after contract completion. The records shall contain the name and address of each employee, social security number, labor classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. The records need not duplicate those required for construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) implementing the Construction Wage Rate Requirements statute.
(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting Officer or the Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of this clause. The Contractor or subcontractor also shall allow authorized representatives of the Contracting Officer or Department of Labor to interview employees in the workplace during working hours.
(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of this clause in subcontracts may require or involve the employment of laborers and mechanics and require subcontractors to include these provisions in any such lower-tier subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor with the provisions set forth in paragraphs (a) through (d) of this clause.
15. F.O.B:  Unless stated otherwise, the price for goods is F.O.B. the place of destination, and the place of destination is the County's designated campus address.

16. GOVERNING LAW: In any action, suit or legal dispute arising from this Agreement, the Contractor agrees that the laws of the State of New Mexico shall govern and that venue will lie in the Seventh Judicial District Court in Sierra County. By execution of this Agreement, Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising under or out of any term of this Agreement.

17. INDEMNIFICATION AND INSURANCE:  Contractor assumes the entire responsibility and liability for losses, expenses, damages, demands and claims in connection with or arising out of any actual or alleged personal injury (including death) and/or damage or destruction to property sustained or alleged to have been sustained in connection with or arising out of the goods delivered by Contractor or the performance of the work by Contractor its agents, employees, sub-contractors or consultants.  Contractor shall indemnify, defend and hold harmless the County, its officers, agents, and employees from any and all liability for such losses, expenses, damages, demands, and claims and shall defend any suit or action brought against any or all of them based on any actual or alleged personal injury or damages and shall pay any damage costs and expenses including attorneys' fees, in connection with or resulting from such suit or action. Contractor will also indemnify, defend and hold harmless the County against any joint and several liabilities imposed against the County with respect to strict products liability claims attributable to the fault of the Contractor. 

Contractor agrees that it and its sub-contractors will maintain general liability, product liability and property damage insurance in reasonable amounts (at least equal to the New Mexico Tort Claims Act limits) covering the above obligation and will maintain workers' compensation coverage covering all employees performing under a resultant Purchase Order/Agreement on premises occupied by or under the control of the County. The liability of the County will be subject is all cases to the immunities and limitations of the New Mexico Tort Claims Act, Sections 41-4-1 et seq. NMSA 1978, as amended."

18. INDEPENDENT BUSINESS:  Neither Contractor nor any of its agents shall be treated as an employee of the County for any purpose whatsoever. Contractor declares that Contractor is engaged in an independent business and has complied with all federal, state and local laws regarding business permits and licenses of any kind that may be required to carry out the said business and the tasks to be performed under any resultant Purchase Order/Agreement. Contractor further declares that it is engaged in the same or similar activities for other clients and that the County is not Contractor's sole or only client or customer.

19. INSPECTION:  The County may inspect, at any reasonable time, any part of Contractor's plant or place of business, which is related to performance of any resultant Purchase Order/Agreement. Final Inspection will be made at the destination upon completion of delivery of goods and services. Acceptance of delivery shall not be considered acceptance of the goods and/or services furnished. Final inspection shall include any testing or Inspection procedures required by the Specifications.

20. INSTRUMENTALITIES:  Contractor shall supply all equipment, tools, materials and supplies required for the performance of the designated tasks or requirements set forth in any resultant Purchase Order/Agreement or its attachments.

21. INVALID TERM OR CONDITION:  If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder of this Agreement shall not be affected and shall be valid and enforceable.

22. MERGER:  The contract shall incorporate all the agreements, covenants, and understandings between the parties thereto concerning the subject matter thereof. No prior agreements or understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in the contract.

23. STATE OF NEW MEXICO MINIMUM WAGE RATES AND PAYROLL SUBMITTALS (State and County Funded Projects):  Jobs with an estimate cost >$60,000 done under this RFP will be subject to the Public Works Minimum Wage Act (13-4-11 through 13-4-17, NMSA, 1978 as amended).  Minimum wages will be supplied at time of award or may be obtained from the State of New Mexico Labor & Industrial Commission, 1596 Pacheco Street, Santa FE, NM 87501.

For all federally funded construction projects greater than $2,000 the contractor and all subcontractors and their tiers shall deliver or mail legible copies of the certified weekly payrolls for all costs/services invoiced for the project awarded resulting from this RFP to the appropriate oversight agency and the County’s Chief Procurement Officer or designated representative in accordance with 29 CFR 3.4.  The Contractor shall certify that all payrolls submitted meet or exceed the applicable wage determination as shown in this IFB.  See Federal Flow-Down Terms and Conditions and Certification Requirements

Contractor shall be responsible for the collection and submittal of all certified payrolls and shall retain a copy of all payrolls for a period of 3 years from the completion of the project.  A copy of all certified payrolls shall be sent weekly to the County’s Chief Procurement Officer or designated representative.  The Contractor shall be responsible for labeling each submittal with the project name; payroll period; and contractor and/or subcontractor name; each employee’s full name and social security number, address and zip code, birth date, sex and occupation, time and day of when employees work week begins, hours worked each day, total hours worked each workweek, basis on which employees wages are paid, regular hourly pay rate, total daily or weekly straight-time earnings, total overtime earnings for the workweek, all additions to or deductions from the employee’s wages, date of payment and the pay period covered by the payment the County’

24. OTHER APPLICABLE LAWS:  Any provision required to be included in a resultant Purchase Order/Agreement by any applicable and valid executive order, federal, state or local law, ordinance, rule or regulation shall be deemed to be incorporated herein.

25. OWNERSHIP:  Ownership of Documents - All documents which are prepared by the Contractor or any member of the consulting team that form a part of its services under a resultant Purchase Order//Agreement are the sole property of the County and such works may not be reproduced nor distributed without the express written consent of the County and shall be delivered to the County upon termination and or completion of this Purchase Order/Agreement if the County so requests.  The Contractor shall be responsible for the protection and/or replacement of any original documents in its possession.  The County shall receive all original drawings and the Contractor shall retain a reproducible copy.

a. Work Made for Hire - For the consideration payable under a resultant Purchase Order/Agreement, the work product required by the Purchase Order/Agreement shall be considered a work made for hire within the meaning of that term under the copyright laws of the United States, applicable common law and corresponding laws of other countries.  The County shall have the sole right and authority to seek statutory copyright protection and to enjoy the benefits of ownership of the work.  The party performing the work hereby assigns all rights, title and interest in and to the work to the County and shall require all members of the consulting team to agree in writing that they assign all right, title and interest in work product required by the Purchase Order/Agreement to the County.

b. Inventions.   For the consideration payable under a resultant Purchase Order/Agreement, the Contractor agrees to report any invention arising out of the Work required by the Purchase Order/Agreement with the County.  The County shall have sole right and authority to seek statutory patent protection under United States and foreign patent laws and to enjoy the benefits of ownership of the invention, whether or not the invention was required of the Contractor or member of the consulting team as part of the performance of Work.  The Contractor hereby assigns all right, title and interest in and to inventions made in the course of the Work to the County and agrees to execute and deliver all documents and do any and all things necessary and proper to effect such assignment.  Contractor shall require all members of the Consulting Team to agree in writing that they will execute and deliver all documents and do any and all things necessary and proper to effect assignment of inventions arising out of the Work required by the Purchase Order/Agreement with the County.

c. Survival of Provision.  This provision shall survive expiration and termination of the Purchase Order/Agreement.

26. PATENT AND COPYRIGHT INDEMNITY:  Contractor shall indemnify, defend and hold harmless the County against all losses, liabilities, lawsuits, claims, expenses (including attorneys' fees), costs, and judgments incurred through third party claims of infringement of any copyright, patent, trademark or other intellectual property rights.

27. PAYMENT TERMS:  Upon written request from Contractor for payment, the County shall, within 30 days, issue a written certification of complete or partial acceptance or rejection, with payment to follow within 30 days after certificate of acceptance.  Late payment charges shall be ½ of 1% per month.

28. PAYROLL OR EMPLOYMENT TAXES:  No federal, state, or local income, payroll or employment taxes of any kind shall be withheld or paid by the County with respect to payments to Contractor or on behalf of Contractor its agents or employees. Contractor shall withhold and pay any such taxes on behalf of its employees as required by law. The payroll or employment taxes that are the subject to this paragraph include but are not limited to FICA, FUTA, federal personal income tax, state personal income tax, state disability insurance tax, and state unemployment insurance tax. If Contractor is not a corporation, Contractor further understands that Contractor may be liable for self-employment (Social Security) tax, to be paid by Contractor according to law.

29. PENALTIES:  The Procurement Code, Section 13-1-28 at seq. NMSA 1978, as amended imposes civil and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose criminal penalties for bribes, gratuities and kickbacks.

30. PUBLIC WORKS PERFORMANCE AND PAYMENT BONDS:  A performance bond and a payment bond, covering materials and labor, each in the amount of 100% of the contract cost may be required.  The bond must be executed by the bidder with a surety company authorized to do business in New Mexico or other sureties approved by the State Board of Finance.  The performance and payment bonds must be received by the Buyer issuing the award within five (5) days of the award and must reference this RFP Number on the face of the documents. All performance and payment bonds must meet the requirements of 13-4-18 NMSA, 1978, as amended

31. PURCHASE ORDER/AGREEMENT:  Any resultant Purchase Order/Agreement shall be the sole and entire Purchase Order/Agreement between the parties; any documents incorporated into the Purchase Order/Agreement are listed explicitly on the front side of the Purchase Order/Agreement, or are incorporated by implication by the terms of any resultant Purchase Order/Agreement.  Any terms inconsistent with or in addition to any resultant Purchase Order/Agreement proposed by Contractor are deemed rejected unless agreed to in writing by an appropriate County official.

32. RELEASE THE COUNTY COMMISSIONERS:  The Contractor shall, upon final payment of the amount due under the contract, release the County Commissioners of the Sierra County, their officers and employees and the State of New Mexico from liabilities, claims and obligations whatsoever arising from the contract. The Contractor agrees not to purport to bind the Sierra County of New Mexico or the State of New Mexico to any obligation not assumed in the contract by the County Commissioners of Sierra County of New Mexico or the State of New Mexico unless the Contractor has express, written authority to do so, and then only within the strict limits of that authority.

33. RETENTION OF RECORDS:  Contractor will maintain detailed records indicating the date, time and nature of services provided under any resultant Agreement for a period of at least five years after termination of the Agreement, and will allow access for inspection by the County of New Mexico, the Secretary for Health and Human Services, the Comptroller General and the Inspector General to such records for the purpose of verifying costs associated with provisions of services under the Agreement.  The Contractor shall provide all materials and labor necessary to comply with the rules, regulations and ordinances

34. STATUS OF CONTRACTOR:  Subcontractor or Sub- Subcontractors: Work performed in the performance of any resultant Agreement by the Contractor, Subcontractor or Sub Subcontractors and its agents and employees are independent performing services for the County and are not employees of the County of Sierra. The Contractor, Subcontractor or Sub-Subcontractors and its agents and employees shall not accrue leave, retirement, insurance, bonding, use of county vehicles, or any other benefits afforded to employees of the County of Sierra as a result of this Agreement.  The Contractor, Subcontractor or Sub-Subcontractors acknowledges that all sums received hereunder are reportable by the Contractor, Subcontractor or Sub-Subcontractors for tax purposes, including without limitation, self-employment and business income tax.  The Contractor, Subcontractor or Sub-Subcontractors agrees not to purport to bind the County of Sierra unless the Contractor, Subcontractor or Sub-Subcontractors has express written authority to do so, and then only within the strict limits of that authority.

35. SUBCONTRACTING:  The Contractor shall not subcontract any portion of the delivery of goods or services to be performed under this Agreement without the prior written approval of the County. Subcontractors listed in an approved task order constitute approval of the County. No such subcontract shall relieve the Contractor from its obligations and liabilities under this Agreement, nor shall any subcontract obligate direct payment from the County. In all cases, the Contractor is solely responsible for fulfillment of this Agreement.

36. TERM:  This Agreement is for one (1) year from the date of approval by the Sierra County Board of County Commissioners. This Contract will automatically renew on an annual basis, for up to three (3) additional one (1) year terms unless terminated pursuant to Article 37 (Termination for Convenience), Article 38 (Termination for Cause), or Article 2 (Appropriations).  In accordance with Section 13-1-150 NMSA 1978, no term for a professional services contract, including extensions and renewals, shall exceed four years, except as set forth in Section 13-1-150 NMSA 1978.  

37. TERMINATION FOR CONVENIENCE:
A. Termination.  This Agreement may be terminated by either of the parties hereto upon written notice delivered to the other party at least thirty (30) days prior to the intended date of termination.  Except as otherwise allowed or provided under this Agreement, the County’s sole liability upon such termination shall be to pay for acceptable work ordered and performed prior to the Contractor’s receipt of the notice of termination, if the County is the terminating party, or the Contractor’s sending of the notice of termination, if the Contractor is the terminating party; provided, however, that a notice of termination shall not nullify or otherwise affect either party’s liability for pre-termination defaults under or breaches of this Agreement.  The Contractor shall submit an invoice for such work within thirty (30) days of receiving or sending the notice of termination.  Notwithstanding the foregoing, this Agreement may be terminated immediately upon written notice to the Contractor if the Contractor becomes unable to perform the services contracted for, as determined by the County or if, during the term of this Agreement, the Contractor or any of its officers, employees or agents is indicted for fraud, embezzlement or other crime due to misuse of government funds or due to the Appropriations paragraph herein. 

THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE COUNTY’S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B. Termination Management.  Immediately upon receipt by either the County or the Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further obligations for salaries, services or any other expenditure of funds under this Agreement without written approval of the County; 2) comply with all directives issued by the County in the notice of termination as to the performance of work under this Agreement;  and 3) take such action as the County shall direct for the protection, preservation, retention or transfer of all property titled to the County and records generated under this Agreement. Any non-expendable personal property or equipment provided to or purchased by the Contractor with contract funds shall become property of the County upon termination and shall be submitted to the County as soon as practicable.  

38. TERMINATION FOR CAUSE:
A. County may by written notice terminate this Agreement in whole or in part for Contractor’s default if the Contractor fails to comply with the provisions of this Agreement or fails to make progress so as to endanger performance and does not cure such failure within a reasonable period of time. In such event, County may otherwise secure the materials, supplies or services ordered, and Contractor shall be liable for damages suffered by County thereby, including incidental and consequential damages. If after notice of termination, County determines Contractor was not in default, or if Contractor’s default is due to failure of County, termination shall be deemed for the convenience of County. The rights and remedies of County provided in this paragraph shall not be exclusive and are in addition to any other rights and remedies provided by law or under this Agreement as used in this paragraph, the word “Contractor” includes Contractor’s sub-suppliers at any tier.

THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE COUNTY’S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B. In the event a termination for cause notice is issued by the County, the Contractor shall: 1) not incur any further obligations for salaries, services or any other expenditure of funds under this Agreement without written approval of the County; 2) comply with all directives issued by the County in the notice of termination as to the performance of work under this Agreement;  and 3) take such action as the County shall direct for the protection, preservation, retention or transfer of all property titled to the County and records generated under this Agreement. Any non-expendable personal property or equipment provided to or purchased by the Contractor with contract funds shall become property of the County upon termination and shall be submitted to the County as soon as practicable.  

39. TITLE AND DELIVERY:  Title to the materials and supplies passed hereunder shall pass to the County upon acceptance at the FOB point specified, subject to the right of the County to reject. For any exception to the delivery date specified, Contractor shall give prior notification and obtain approval thereto from the County's Purchasing Department. Time is of the essence and the Purchase Order/Agreement is subject to termination for failure to deliver on time.

40. WAIVER:  The Contract shall contain a provision that states that no waiver of any breach of the Contract or any terms or conditions thereof shall be held to be a waiver of any other or subsequent breach; nor shall any waiver be valid, alleged or binding unless the same shall be in writing and signed by the party to have granted the waiver.

41. WARRANTIES:  Contractor warrants the goods and/or services furnished to be exactly as specified in any resultant Purchase Order/Agreement, free from defects in Contractor's design, labor, materials and manufacture, and to be in compliance with any drawings or specifications incorporated herein and with any samples furnished by Contractor. All applicable UCC warranties express and implied are incorporated herein.

42. WORKERS COMPENSATION:  No workers compensation insurance has been or will be obtained by THE COUNTY on account of Contractor or its employees or agents. Contractor shall comply with the workers compensation laws with respect to Contractor and Contractor's employees and agents.

43. WORKMANSHIP/COOPERATION:  All work shall be done in a neat, workman-like manner using acceptable equipment and methods consistent with that level of care and skill ordinarily exercised by members of the profession/trade and in accordance with sound professional/trade standards and ethical practice.  The Contractor will cooperate with the County and other contractors and coordinate their work involving other contractors through the County’s authorized representative.  


I. INTRODUCTION
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During the monsoon seasons, Sierra County, is often hit with catastrophic flood events that cause comprehensive infrastructure damage throughout the County.  The County’s pre-existing levees are damaged and destroyed, roads are damaged and destroyed, rock and soil landslides occurred in record quantities and tonnage, homes are flooded, emergency, electrical, and telephone services disrupted, and agricultural fields silted with sediment and rock.  The floods ravage private property throughout entire geomorphic flood plains such that the visible signs of what one was existing stream beds were gone, with sediment and debris left throughout entire communities.  Log jams, boulders, cobbles, sediment, and black ash remain in the stream and flood plains.  The Board of County Commissioners determined that there is a risk and threat to public health, welfare, safety and property and appeal to FEMA and the State of New Mexico for emergency relief funds to remedy the situation and flood funds for maintenance and repairs. 

Sierra County now seeks to hire multiple on-call, on-demand Flood Control Construction Contractors to perform flood control improvement, repair and remediation construction services and other Sierra County road and grading projects as future needs and situations require.  It is anticipated that funding for such improvement, repair and remediation work will be funded by a number or oversight agencies including, but not necessarily limited to, FEMA, the State of New Mexico and Sierra County.  Construction Projects awarded as a result of this RFP will primarily include repairs and construction to County roadways and levees that have been identified by FEMA and Sierra County as needing emergency repairs and preventative work.

Selection of Contractors shall be based on qualifications, experience and record of performance repairing damaged infrastructure as described above. The form of agreement shall be as identified in Appendix C. It is anticipated, that for each individually identified construction project, the Sierra county purchasing Office will contact each of the successful construction contractors to provide a not to exceed fee quote to perform the required services. In soliciting quotes, the purchasing office will provide a scope of work for each project utilizing the Request for Quote Form shown in Exhibit B. 

Relationship of County (“Owner”) and the successful Contractors - The successful Contractors accept a relationship of trust and confidence between itself and Sierra County. The Contractor shall agree to furnish his/her/its’ best skill and best judgment and to cooperate with County, FEMA, any and all regulatory agencies, and any design professionals associated with the oversight and funding of each project to be awarded as a result of this Request For Proposal solicitation. The successful Contractors shall furnish efficient Contractor reviews, business administration, field supervision and shall use his/her/its’ best efforts to perform the work in the best and most expeditious, economical manner consistent with the interests of the County, and in strict conformity with FEMA funding requirements, State, Federal and local rules, laws and regulations. 

This RFP contains specific requests for information.  In responding to this RFP, Offerors are encouraged to provide additional information if Offeror believes that information is to be relevant. 
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The duties and responsibilities of the successful contractors include, but may not be limited to performing the following services:

The work consists of on-call construction services, on an emergency and planned basis for the Sierra County Flood Commission or at the direction of Sierra County. No work is guaranteed under any contract awarded from this solicitation. The contractor must be licensed by the New Mexico Construction Industries Division as a: GF-4. Drainage or flood control systems or GF-98. Construct, alter or repair fixed works facilities.
Each assignment will include a written or oral scope of work and anticipated timeframe for completion. The work may or may not have engineered drawings.  All work will be paid based on the Equipment Watch rates.
Generally, the work is earthwork in hazardous flood prone areas of flowing or dry streambeds and arroyos and may include the construction/reconstruction of banks, levies, stream channels, placement of rip-rap, opening/reconstruction of driveways and roads, and other work under the guidance and direction of the Sierra County Flood Commission or Sierra County. The work may be anywhere in Sierra County. Response time will vary depending if the work is emergency or routine.
Multiple contractors may be working in the same vicinity.
Environmental 
Work in streambeds or arroyos are generally accomplished under the Corps of Engineers permits and NPDES Storm Water Pollution Prevention Plans.  The Sierra County Flood Commission will obtain any permits required for the flood projects and Sierra County will obtain any permits required for county related projects.
The Sierra County Flood Commission and Sierra County will call for utility locates required for the projects proposed. 
Work performed may also require the installation of wattles and/or hydroseeding at designated locations.  When applicable, the Contractor’s bid shall include the cost for providing the delivery and installation or application of such environmental requirements.  Specific requirements shall be provide during the project site visit conference.
Transportation
The Contractor’s bid shall include any and all delivery costs for equipment delivered to the awarded project.



Wage Rates
The following wage rates apply for projects awarded resulting from this RFP.   Labor Rates to be paid to all laborers shall include the wage and fringe benefits of the applicable wage rate decisions as provided in EquipmentWatch. This system will provide more precise estimates and easily calculate asset-specific hourly charge rates with industry standards. 
Federally Funded Projects:
Davis Bacon/ Construction Wage Rates (Projects equal to or greater than $2,000)
NM20200012 02/14/2020


New Mexico Local Public Works (Projects equal to or greater than $60,000) are subject to the requirements of 13-4-13.1.  Note, a separate wage rate determination will be provided for each project in excess of $60,000. 

Equipment

It is anticipated that not all equipment quoted will be new current year models. All equipment shall be in good operating condition, with all safety devises intact and fully functional. 
Note, the Flood Commissioner or Sierra County reserves the right to suspend or terminate any work being performed by any machine that in his/her opinion is not adequately maintained or operated. Cost of removal and replacement of such equipment shall be at the sole expense of the contractor.
Personnel
Contractor shall employ only competent, trained professional heavy equipment operators capable of working in a safe manner. Contractor shall be responsible for adequate supervision and communicate the work directly to his respective employees. The Flood Commissioner will not directly supervise the contractor's employees. The Flood Commissioner at his sole discretion may order the contractor to remove any employee, that the Flood Commissioner deems un-safe or generally unable to complete the desired work at a reasonable time frame.
Work Areas
Much of the work performed by the Sierra County Flood Commissioner is performed on private lands. All available efforts will be made to protect damage to private property during ingress and egress of equipment to work areas. The contractor shall not do any work outside the authorized limits of construction ordered by the Flood Commissioner. Any trespass or damage to property done by the contractor outside the limits of construction shall be immediately addressed and or repaired by the contractor at the contractor's expense.


Funding and Invoicing
Funding may be from Federal, State or Sierra County, or other funding sources.  Contractor shall keep accurate records of all work performed and hours worked for each individual machine and location. All statements shall reflect the work order number for tracking.
Contractor records shall be available for review by the Flood Commissioner daily. Projects shall be awarded to the lowest cost contractor based on a written quote submitted to the Sierra County Purchasing Department.
Insurance General Liability
The contractor shall maintain a General Liability insurance policy in the amount of $1,000,000.00 per occurrence naming the Sierra County Flood Commission and Sierra County as an additional insured.

Workers Compensation
The contractor shall maintain Workers Compensation insurance for all employees.

Surety Bonds
Note, a 100 percent, Performance and Labor and Materials Payment Bonds shall be required for each construction project in excess of $25,000.
Photographs
The contractor will take before, daily progress, and after digital photographs of the work assigned. The photographs will be identified by date, location, and a description of the work. Photographs will be provided to the contract administrator on a weekly basis.
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The County has designated a Chief Procurement Officer who is responsible for this procurement and whose name, address, and telephone number are listed below. Any inquiries or requests regarding this procurement should be submitted to the Chief Procurement Officer (“CPO”) or his designee in writing. Offerors may contact ONLY the CPO regarding the procurement. Other County employees do not have the authority to respond on behalf of the County of Sierra.

Jocelyn Holguin
Chief Procurement Officer

	
Delivery Address (Including proposal delivery):
1712 N. Date Street Suite D
Truth or Consequences, NM 87901

	
Mailing Address:
1712 N. Date Street Suite D
 Truth or Consequences, NM 87901



Phone : (575) 894-6215
Fax : (575) 894-9548
E-mail : jholguin@sierraco.org

NOTE: All deliveries via express carrier (INCLUDING PROPOSAL DELIVERY) should be addressed to Jocelyn Holguin’s Delivery Address, above.
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This section contains definitions that are used throughout this procurement document, including appropriate abbreviations.

“Board of County Commissioners” (also “BCC”) means the elected board in whom all powers of the municipality are vested and who are responsible for the proper and efficient administration of the municipal government.

"Chief Procurement Officer" (also “CPO”) means the person or designee authorized by the County to manage or administer a procurement requiring the evaluation of competitive sealed proposals.

"Close of Business" means 5:00 P.M. Mountain Standard Time (MST) or Mountain Daylight Time (MDT), whichever is in effect on the date specified.

"Contract" or “Agreement” means a written agreement for the procurement of items of tangible personal property or services.

"Contractor" means a successful Offeror who enters into a binding contract.

"County" means the County of Sierra, State of New Mexico.

"Determination" means the written documentation of a decision of the Chief Procurement Officer including findings of fact required to support a decision. A determination becomes part of the procurement file to which it pertains.

“Desirable" refers to the terms "may", "can", "should", "preferably" or "prefers" which identify a desirable or discretionary item or factor (as opposed to a “mandatory” item or factor).

"Evaluation Committee" means a body appointed by County management to perform the evaluation of Offeror proposals.

"Evaluation Committee Report" means a report prepared by the Chief Procurement Officer and the Evaluation Committee for submission to appropriate approval authorities for contract award that contains all written determinations resulting from the conduct of a procurement requiring the evaluation of competitive sealed proposals.

"Finalist" is defined as an Offeror who meets all the mandatory specifications of this Request for Proposal and whose score on evaluation factors is sufficiently high to merit further consideration by the Evaluation Committee.

"Mandatory" refers to the terms "must", "shall", "will", "is required" or "are required" which identify a mandatory item or factor (as opposed to a “desirable” item or factor).  Failure to meet a mandatory item or factor will result in the rejection of the Offeror's proposal.

"Offeror" is any person, corporation, or partnership who chooses to submit a proposal.

"Page” means one (1) side of an 8 ½ X 11 inch sheet of paper. One (1) 8 ½ X 11 inch sheet of paper printed on both sides constitutes two (2) pages. (See, however, Section III.C for the one exception to the 8 ½ X 11 inch page size limitation.)

"Procuring agency of the County" means the department or other subdivision of the County of Sierra that is requesting the procurement of services or items of tangible personal property. 

"Purchase Order” or "PO" means the document which directs a contractor to deliver items of tangible personal property or services pursuant to an existing, valid contract.

"Purchasing” means the County of Sierra Purchasing Office or the Sierra County Chief Procurement Officer.

"Purchasing Agent" or "PA" means the Chief Procurement Officer for the County of Sierra.

"Request for Proposals" or "RFP" means all documents, including those attached or incorporated by reference, used for soliciting proposals.

"Responsible Offeror" means an Offeror who submits a responsive proposal and who has furnished required information and data to prove that their financial resources, production or service facilities, personnel, service reputation and experience are adequate to make satisfactory delivery of the services or items of tangible personal property called for in this proposal.

"Responsive Offer" or "Responsive Proposal" means an offer or proposal which conforms in all material respects to the requirements set forth in the request for proposals. Material respects of a request for proposals include, but are not limited to, price, quality, quantity and delivery requirements.

“Statement of Compliance” and “Statement of Concurrence” mean an express, affirmative statement by the Offeror in their proposal, that they agree with or agree to the stated requirement(s). Possible examples of acceptable responses include; “The [NAME HERE] Company agrees to comply with this requirement.”, “The [NAME HERE] Company concurs with this requirement.” and The [NAME HERE] Company agrees to participate as required.”
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The Procurement Library consists of the following documents which may be accessed by their associated Internet links:

- New Mexico Procurement Code
http://www.nmonesource.com 

· Sierra county Procurement Department Website
http://www.sierraco.org  Located in Vendor Registry- See All Active RFPs, ITBs, RFQs 

- Sierra County Procurement Regulations
             Standardized Classification Code Statute (Effective March 15, 2022- Policy # 22-001)
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This section of the RFP contains the schedule for the procurement, describes the major procurement events and contains the general requirements governing the procurement.
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The Chief Procurement Officer will make every effort to adhere to the following schedule:

	ACTION
	RESPONSIBILITY
	DATE

	1.  Issue RFP 
	Chief Procurement Officer (CPO)
	03/31/2023

	2.  Return of “Acknowledgment of Receipt” Form for Distribution List 
	Potential Offerors (PO)
	04/19/2023

	3.  Non-Mandatory Pre-Proposal Conference- Commission Chambers
	CPO & Flood Commissioner
	April 05, 2023 @ 9:00 AM

	4.  Deadline to Submit Questions
	PO
	04/13/2023 @ 2:00 pm

	5.  Response to Written Questions/ RFP Amendments
	CPO
	To Be Determined

	6.  Submission of Proposal
	Offerors
	05/04/2023 @ 2:00 pm

	7.  Proposal Evaluation
	Evaluation Committee (EC)
	To Be Determined

	8.  Notification of Finalists (If desired)
	EC 
	To Be Determined

	9.  Best & Final Offer (If requested)
	Offerors
	To Be Determined

	10.  Oral Presentations (If requested)
	Offerors
	To Be Determined

	11.  Contract Negotiations (If needed)
	Tentative winner/County
	To Be Determined

	12.  Contract Award*
	CPO/BCC*
	Anticipated 05/16/2023

	13.  Protest Deadline
	Offerors
	15 Days of Notice of Award

	       Start of Performance
	
	To Be Determined


           
   *Contract award is subject to approval of the Board of County Commissioners.
       
[bookmark: _Toc276819784][bookmark: _Toc276820863]B. EXPLANATION OF EVENTS

The following paragraphs further detail the activities listed in the sequence of events shown in Section II, Paragraph A.


[bookmark: _Toc276819785][bookmark: _Toc276820864]1. Issue RFP

This RFP is being issued by the County Chief Procurement Officer on behalf of Sierra County Flood Commission.

[bookmark: _Toc276819786][bookmark: _Toc276820865]2. Return of “Acknowledgment of Receipt” Form for Distribution List

Potential Offerors should hand deliver or return by facsimile or e-mail or registered or certified mail the “Acknowledgement of Receipt” form that accompanies this document (See Appendix A) to have their organization placed on the procurement distribution list.  The form should be signed by an authorized representative of the organization, dated and returned to the attention of Jocelyn Holguin, Chief Procurement Officer, by the close of business on the date indicated in Section II.A (Sequence of Events), above.

The procurement distribution list will be used to notify those that submitted the form of any written responses to questions and any RFP amendments. Failure to return this form shall constitute a presumption of receipt and rejection of the RFP, and the potential Offeror's organization name shall not appear on the distribution list.

3. Pre-Proposal Conference – April 5, 2023 @ 9:00 AM. Location: 1712 N. Date Street, Truth or Consequences, NM 87901, County Commission Chambers

4. Deadline to submit written questions

Potential Offerors may submit written questions as to the intent or clarity of this RFP until 2:00 PM MST on the date indicated in Section II.A (Sequence of Events), above. All written questions must be sent by e-mail to the County Procurement Officer (See Section I, Paragraph C.)

5. Response to written questions/RFP Amendments

Written responses to written questions and any RFP amendments will be posted to the County Procurement Office web site link: https://www.sierraco.org/department/procurement/	Located in Vendor Registry- See All Active RFPs, ITBs, RFQs. Notification of such posting shall be provided to all potential Offerors that have returned the “Acknowledgement of Receipt” Form found at Appendix A. The  “Acknowledgement of Receipt” Form will accompany the posted distribution package. The form should be signed by the Offeror's representative, dated, and hand-delivered or returned by facsimile or e-mail or by registered or certified mail by the date indicated thereon. Failure to return this form shall constitute a presumption of receipt and withdrawal from the procurement process.

[bookmark: _Toc276819790][bookmark: _Toc276820869]6. Submission of Proposal

OFFEROR PROPOSALS MUST BE RECEIVED FOR REVIEW AND EVALUATION BY THE CHIEF PROCUREMENT OFFICER OR DESIGNEE NO LATER THAN 2:00 PM MST ON THE DATE INDICATED IN SECTION II. PARAGRAPH A (SEQUENCE OF EVENTS), ABOVE. PROPOSALS RECEIVED AFTER THIS DEADLINE FOR ANY REASON WILL NOT BE ACCEPTED OR CONSIDERED. 

The date and time of receipt will be recorded on each proposal. Proposals must be addressed and delivered to the Chief Procurement Officer or his designee at the delivery address listed in Section I, Paragraph C. Proposals must be sealed and labeled on the outside of the package to clearly indicate that they are in response to the “Sierra County Flood Control Construction Services” Request For Proposals and should reference “RFP#2023-04-019”. Proposals submitted by facsimile or other electronic means WILL NOT BE ACCEPTED.

A public log will be kept of the names of all Offerors submitting proposals. Pursuant to Section 13-1-116 NMSA 1978, the contents of any proposal shall not be disclosed to competing Offerors prior to contract award.

[bookmark: _Toc276819791][bookmark: _Toc276820870]7. Proposal Evaluation

The evaluation of proposals will be performed by an Evaluation Committee appointed by County management.  The Chief Procurement Officer may at his/her option initiate discussions with Offerors who submit responsive or potentially responsive proposals for the purpose of clarifying aspects of the proposals; please note proposals may be accepted and evaluated without such discussion. Discussions SHALL NOT be initiated by the Offerors.

[bookmark: _Toc276819792][bookmark: _Toc276820871]8. Notification of Finalists

The Evaluation Committee may select finalists to be invited to participate in the subsequent steps of the procurement. The Evaluation Committee reserves the right not to utilize the finalist process if they deem it in the best interest of the County.

[bookmark: _Toc276819793][bookmark: _Toc276820872]9. Best and Final Offers

Finalists may be asked to submit revisions to their proposals for the purpose of obtaining best and final offers on the date indicated in Section II.A (Sequence of Events), above.

10. Oral Presentations

Finalists may be required to attend and participate in an oral presentation (date(s) to be determined).

[bookmark: _Toc276819795][bookmark: _Toc276820874]11. Contract Negotiations

If necessary, contract negotiations shall commence with the most advantageous Offeror(s) no later than the date indicated in Section II.A (Sequence of Events), above. In the event that mutually agreeable terms cannot be reached, the County reserves the right to begin negotiations with the next most advantageous Offeror(s) without undertaking a new procurement process.

12. Contract Award

Any contract awarded shall be awarded to the Offeror(s) whose proposal is most advantageous to the County, taking into consideration the evaluation factors set forth in this RFP. Such awards shall be subject to the prior review and approval of the County Commissioners.

[bookmark: _Toc276819797][bookmark: _Toc276820876]13. Multiple Award

Sierra County reserves the right to issue multiple awards. The firms with the highest overall ranking in each Category from the shortlist after interviews, if applicable, will be recommended for award.
  
The selected firms will be submitted to the County Commission for approval of award for the applicable categories of work.  The County will then enter into construction contract consistent with AIA Document A201 – 2007 and Supplementary Conditions (Appendix C) with each of the awarded firms for the applicable categories of work.  
 
[bookmark: _Toc276819798][bookmark: _Toc276820877]14. Protest Deadline

Any protest by an Offeror must be timely, in conformance with, and will be governed by Sections 13-1-172 through 13-1-176 NMSA 1978 and Sierra County Procurement Policy. The fifteen (15) day protest period for the submittal of a timely protest shall begin on the day following the contract award.  Protests must be written and must include the name and address of the protestor and the Request for Proposals number. It must also contain a statement of grounds for protest including appropriate supporting exhibits, and it must specify the ruling requested from the Chief Procurement Officer. The protest must be delivered to the Chief Procurement Officer and/or his designee:

Sierra County Procurement
Attn. Jocelyn Holguin, Procurement Officer
1712 N. Date Street, Suite D
Truth or consequences, New Mexico 87901

NOTE: Protests received after the deadline will not be accepted.

[bookmark: _Toc276819830][bookmark: _Toc276820909]III. RESPONSE FORMAT AND ORGANIZATION

[bookmark: _Toc276819831][bookmark: _Toc276820910]A. NUMBER OF RESPONSES

Offeror’s may submit only one (1) response to this RFP.

[bookmark: _Toc276819832][bookmark: _Toc276820911]B. NUMBER OF COPIES

Offerors shall deliver four (4) printed and one (1) electronic copies of their proposal to the location specified for the delivery and receipt of proposals on or before the closing date and time for receipt of proposals. (Identical copies are defined as the original plus the number of additional copies needed to fulfill the requirement. For example, a requirement for four (4) identical copies would be fulfilled by submitting the original and three [3] copies of the original.) The original copy should be clearly marked “ORIGINAL” on the front cover and shall contain original signatures

[bookmark: _Toc276819833][bookmark: _Toc276820912]C. PROPOSAL FORMAT

The proposal must be limited in format and length.  Format will be 8-1/2 inch x 11 inch, with fold-out sheets allowed up to 11 inch x 17 inch in size.  All fold-out sheets, up to a maximum of 11 inch x 17 inch sheets, will be counted as two (2) pages and shall be labeled as such.  Length of the proposal shall be limited to a maximum number of twenty-five (25) pages (printed sheet faces) of text and/or graphic material in response to the evaluation criteria both non-weighted and weighted criteria. Text shall be of font size no smaller than 10 point using font type Times New Roman or equivalent.  Any questions regarding format requirements shall be directed to the Procurement Manager prior to submittal of documents.  

Material excluded from the maximum number count of pages shall include and shall be limited to:
1.	Front cover (blank on back side)
2.	Offer Signature Form – Appendix B
3.	Conflict of Interest Certification Form – Appendix D
3.	Appendix E Federal Flow-Down Certification Requirements Form
4.	Appendix F Campaign Contribution Disclosure Form
6.	Table of Contents (one page maximum)
7.	Divider pages (blank except for title information)
8.	Back cover (blank on one side)


NOTE: Any sheets or pages included in the proposal response, but not specifically excluded, as noted above, shall be counted towards the maximum shown above.

[bookmark: _Toc276819834][bookmark: _Toc276820913]D.	PROPOSAL ORGANIZATION

All pages must be numbered except for those specifically excluded as noted above.  All foldout pages shall be counted as two (2) pages and must be numbered as such.  Proposals shall be organized in such a manner that mandatory and technical submittal requirements are clearly identified.  Tabs delineating the various submittal requirements may be helpful.

Within each section of their proposal, Offerors should address the items in the order in which they appear in this RFP. Any forms provided in the RFP must be thoroughly completed and included in the appropriate section of the proposal.  Any proposal that does not adhere to these requirements may be deemed non-responsive and rejected on that basis.

A proposal summary may be included by Offerors to provide the Evaluation Committee with an overview of the technical and business features of the proposal; however, this material will not be used in the evaluation process unless specifically referenced from other portions of the Offeror's proposal.

*Offerors may attach other material that they feel may improve the quality of their responses.  However, these materials should be included as items in a separate appendix and will be counted towards the maximum allowance shown above.

IV. EVALUATION CRITERIA

The Offerors’ proposals will be evaluated and percentage will be given as shown below in the evaluation criteria.  

The following is a summary of evaluation factors with point value assigned to each or a Pass/Fail evaluation. These, along with the requirements of this RFP, will be used in the evaluation of individual proposal submittals.
Mandatory Criteria

The mandatory requirements listed below requires a vendor response, as indicated. Failure to respond to, or properly comply with, a mandatory requirement may result in the disqualification of the Offeror’s proposal. Note: failure to respond to a mandatory requirement will result in receiving a score of zero (0) for that requirement.
The following is a summary of evaluation factors with point value assigned to each or a Pass/Fail evaluation. These, along with the requirements of this RFP, will be used in the evaluation of individual proposal submittals.
A.  License									(PASS/FAIL)
State of New Mexico License – GF-4 Drainage or flood control systems or GF-98 Construct, Alter or repair fixed works facilities.

B.  Prior Business Experience						(PASS/FAIL)

Must have been in business performing similar and like services for a period of 5 years or more.

C. Provide a Valid W9 Form                                                                       (Pass/Fail)

Each contractor shall provide a copy of their W9 with their packets.

                                                                                                                    

Evaluation Criteria

COUNTY shall utilize a scoring system based the established evaluation criteria. The following summarizes the criteria that will be considered and evaluated.
Description								Maximum Percentage


C.  Experience and Past Performance – 			           Maximum Points: 35

	Evaluation and verification the Contractor's prior work history of jobs similar in nature to include:
Type of jobs and number of completed jobs within the past 5 years
Provide the size of the projects completed
Experience similar to the requirements of the SOW
Experience with the Army Corps of Engineers Standards and Guidelines
Provide the project name(s), description, scope of work, original contract sum, final contract sum with explanation, and date of completion for each and every similar project undertaken by the firm
Length of time in business

D.  Management and Technical Ability			          Maximum Points: 20
Experience of staff (years of experience & experience on similar projects of the SOW)
Provide the name, title, including the detailed description of the role and job responsibilities, scope of work, education, construction experience, years with the firm for all management personnel who will have any direct or indirect responsibility over the project.
Management capability
Qualification of staff (certifications/license)
Past performance for jobs completed within the past 5 years
Company organization structure

E.  Resources								Maximum Points: 20
Provide a description of owned equipment or available for use by the Contractor.
Provide employee certificates of training on proposed equipment.

F.  Health/Safety/Insurance						Maximum Points: 10
Provide safety performance claims report over the past 5 years
Provide the three (3) year history of the Contractor’s workers’ compensation experience modifier.
Provide certificate of insurance at the insurance rates specified in the RFP.

G.  Terminations							Maximum Points: 5
Provide a list of any projects on which the firm was the Contractor and was terminated, held in default, or failed to complete the work.  Include the name of the project, the timeframe of the project and circumstances surrounding the termination or default.

H.  Litigation and Claims						Maximum Points: 5
Provide information regarding each and every legal proceeding, administrative proceeding and arbitration against the Contractor in the past 5 years.

I.	Rates & Fees							Maximum Points: 15

The rates or fees proposed may be used for purposes of negotiation fees/costs for awards and subsequent change orders or modifications to existing awards.  The rates proposed are all inclusive of all applicable overhead rates, direct or indirect costs, and profit.

Note: The Flood Commission intends to utilize EquipmentWatch, for rates once contractor provides the list of equipment and a determination is selected. Should you wish to review this service, please see, https://equipmentwatch.com/. 

Equipment Rates:
	Make
	Model
	Year
	Horsepower
	Machine Weight lbs
	Standard Rate/Hr
	Emergency Rate/Hr

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	



Labor Rates:
Labor Category							Hourly Rates
_______________________________________________		$_____________/Hr.
_______________________________________________		$_____________/Hr.
_______________________________________________		$_____________/Hr.
_______________________________________________		$_____________/Hr.
_______________________________________________		$_____________/Hr.
Total										110 Points


BASIS OF AWARD:  Contracts awarded as a result of this solicitation shall be awarded to the responsible Offeror(s) whose proposal represents the best value and is in the County’s best interest.  The evaluation committee will prepare a selection recommendation report for the Chief Procurement Officer or his/her designee recommending those firms that are considered to be the most highly qualified. All firms on the most highly qualified selection recommendation report are considered “selected firms” with which the Chief Procurement Officer or his/her designee may negotiate.

The final award decision shall be made by the Chief Procurement Officer or his/her designee. The selection authority will review the recommendations of the evaluation committee and shall, with the advice of appropriate technical and staff representatives, make the final selection.  If the firm selected for award is not the recommended as the most highly qualified by the evaluation committee, the selection authority shall provide for the contract file a written explanation of the reason for the award preference. Such awards shall be subject to the prior review and approval of the County Commissioners. Such awards shall be subject to the prior review and approval of the County Commissioners.




[bookmark: _Toc276819857][bookmark: _Toc276820937]APPENDIX A
[bookmark: _Toc276819858][bookmark: _Toc276820938]ACKNOWLEDGEMENT OF RECEIPT FORM
Request for Proposals
On-Call, On-Demand Flood Control Construction Services
SIERRA COUNTY RFP #2023-04-019
In acknowledgment of receipt of this Request for Proposal, the undersigned agrees that he/she has received a complete copy of the above referenced RFP including all Appendix and Exhibits.
The acknowledgment of receipt should be signed and returned (by fax, e-mail, courier or hand delivery) to the County Procurement Officer no later than April 19, 2023.
The firm listed below does/does not (circle one) intend to respond to this Request for Proposals.
FIRM: ___________________________________________________________
REPRESENTED BY:_______________________________________________ 
TITLE: ___________________________________________________________
E-MAIL ADDRESS: ________________________________________________
PHONE NO.: ________________________ FAX NO: ____________________
ADDRESS: _______________________________________________________
CITY: _________________________ STATE: ______ ZIP CODE: __________
SIGNATURE: _________________________________________ DATE: __________________
This name and address will be used for all correspondence related to the Request for Proposals.
Please return to:
Jocelyn Holguin
Sierra County Chief Procurement Officer
1712 N. Date Street, Suite D
Truth or Consequences, NM 87901
Phone: (575) 894-6215
Fax: (575) 894-9548
E-mail: jholguin@sierraco.org

APPENDIX B
ACKNOWLEDGMENT OF ADDENDA

THE FOLLOWING OFFEROR INFORMATION MUST BE COMPLETED AND RETURNED WITH THE RFP. 

The undersigned acknowledges receipt of the following addenda:

Addenda No. ______ Dated	 Addenda No. _____ Dated_______	

Addenda No. ______Dated	 Addenda No._____ Dated _______

The undersigned, as an authorized representative for the Company named below, acknowledges that the offeror has examined this RFP with its related documents and is familiar with all of the conditions surrounding the described materials, labor and/or services.  Offeror hereby agrees to furnish all labor, materials and supplies necessary to comply with the specifications in accordance with the Terms and Conditions set forth in this RFP and at the prices stated within the RFP.

The undersigned further states that the company submitting this RFP is not in violation of any applicable Conflict of Interest laws or regulations or any other related clauses included in this RFP.

COMPANY NAME	

ADDRESS	

CITY/STATE/ZIP	

TELEPHONE:	FAX:	EMAIL:	

NEW MEXICO GROSS RECEIPTS TAX NO	

FEDERAL EMPLOYER ID NUMBER (FEIN)	

SIGNATURE OF AUTHORIZED REPRESENTATIVE	

PRINTED OR TYPED NAME	

TITLE	

DATE ________________________


APPENDIX C
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION 

The following supplements modify, change, delete from or add to the “General Conditions of the Contract for Construction”,  AIA Document A201, 2007 as indicated in each numbered “Part” heading. Where any article of the General Condition is modified or any paragraph, subparagraph or clause thereof is modified or deleted by these Supplementary Conditions, the unaltered provisions of that article, paragraph, subparagraph or clause shall remain in effect.

  
MODIFICATIONS TO GENERAL CONDITIONS  

PART 1.0 (Re: 1.1 BASIC DEFINITIONS) - ADD THE FOLLOWING SUBPARAGRAPH 1.1.9:

“1.1.9	ADDITIONAL DEFINITIONS

The following definitions shall apply throughout the Bidding Documents or Contract Documents unless otherwise specified:

.1	SURETY: The person or entity obligated to provide such performance or payment as set forth in bonds required by the Contract Documents.

.2	UNIT PRICES: Amounts stated in the Contract as prices per unit of measurement for materials or services as described in the Contract Documents.

.3 USER: The Owner agency or agencies or designated entity for whose use the Project is being constructed.

.4	OWNER: Valencia County referenced as Owner within these Documents.

.5 ARCHITECT/ENGINEER: The Architect/ Engineer referenced within these documents.

.6  RETAINAGE:  The amount of money otherwise due to a Contractor that may be withheld by the Owner to secure performance of the Contract.”

PART 2.0 (Re: 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE) - SUBSTITUTE THE FOLLOWING FOR THE FIRST SENTENCE OF SUBPARAGRAPH 1.5.1:

“1.5.1	The Drawings, Project Manual Documents and Technical Specifications, notes, and other work developed for the performance of this Contract and copies thereof furnished by the Architect/Engineer shall be the sole property of the Owner with the understanding and agreement that they are to be used only with respect to this Project and are not to be used on any other Project, or for any other purpose.”

PART 3.0 (Re: 3.6 TAXES) - ADD THE FOLLOWING TO PARAGRAPH 3.6:

“The Contractor shall comply with the requirements of the state of New Mexico gross receipts law and shall require all subcontractors to comply with the same. Any increase or decrease in gross receipts and local option taxes enacted after the date the Contract is signed shall result in a similar increase or decrease in the contract sum by appropriate modification.”

PART 4.0 (Re: 3.15 CLEANING UP) - ADD THE FOLLOWING TO SUBPARAGRAPH 3.15.1:

“The Contractor shall thoroughly clean the premises at the completion of the Work.”

PART 5.0 (Re: ARTICLE 4 ARCHITECT) - ADD THE FOLLOWING SUBPARAGRAPH 4.1.4: 

“4.1.4	Any dispute in connection with such an appointment shall be considered an aggrievement and subject to the provisions of  ARTICLE 15 CLAIMS AND DISPUTES.” 

PART 6.0 (Re: ARTICLE 4 ARCHITECT) - ADD THE FOLLOWING  SUBPARAGRAPH 4.1.5:

“4.1.5 	The Owner may, but is not required, to assist the Architect/Engineer to provide administration of the Contract for Construction.”

PART 7.0 (Re: 4.2 ADMINISTRATION OF THE CONTRACT) - ADD THE FOLLOWING TO SUBPARAGRAPH 4.2.3:

“Should the Architect determine that any portion of the Work varies from the requirements of the Contract Documents, the Architect/Engineer shall promptly notify the Owner and the Contractor of the nature of the non-compliance and the correction of the Work required. The Contractor expressly recognizes that the Architect does not owe him any duty to supervise or direct his work as to protect the Contractor from the consequences of his own acts or omissions."

PART 8.0 (Re: ARTICLE 7 CHANGES IN THE WORK) - DELETE ARTICLE 7 IN ENTIRETY AND SUBSTITUTE THE FOLLOWING “NEW” ARTICLE 7 :

“ARTICLE 7	CHANGES IN THE WORK

7.1	CHANGES

7.1.1	Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, by initiation of a Construction Change Directive or order for a minor change in the Work, subject to the limitations stated in this Article 7 and elsewhere in the Contract Documents.

7.1.2	A Construction Change Directive requires agreement by the Owner and the Architect and shall be prepared by the Owner or the Architect on its own initiative or at the request of the Owner’s representative, or the Contractor. To result in a change in the Work, any change in Contract Time, any change in Contract Sum, or any combination of the foregoing, the Construction Change Directive must be included ultimately in a Change Order. An order for a minor change in the Work, without a change in Contract Time or Contract Sum, may be issued by the Architect alone.

7.1.3	Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the Contractor shall proceed promptly, unless otherwise provided in the Construction Change Directive or order for a minor change in the Work.

7.1.4	If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally contemplated are so changed in a Construction Change Directive that application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

7.2	CONSTRUCTION CHANGE DIRECTIVES

7.2.1	A Construction Change Directive is a written order signed by the Owner and Architect/Engineer, directing a change in the Work an stating a proposed basis for adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

7.2.2	If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be based on one of the following methods:

	.1	mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data on costs to permit evaluation;
	.2	unit prices stated in the Contract Documents or subsequently agreed upon; or
	.3	cost to be determined in accordance with Subparagraph 7.2.5 with or without a guaranteed maximum.

7.2.3	Upon receipt of a Construction Change Directive, the Contractor shall acknowledge receipt of it on the document, and , if applicable, the Contractor’s agreement to its terms, promptly proceed with the change in the Work involved and advise the Architect/Engineer if the Contractor is in disagreement with the method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or Contract Time.

7.2.4	A Construction Change Directive signed as agreed to by the Contractor indicates the agreement of the Contractor therewith, including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall be effective immediately, shall remain binding for sixty days and shall ultimately be included in a Change Order.

7.2.5	If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the method and the adjustment shall be determined by the Architect/Engineer on the basis of reasonable expenditures and savings of those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, and a reasonable allowance for overhead and profit as set forth in Table 1 below. In such case, and also under Clause 7.2.2, the Contractor shall keep and present, in such form as the Architect/Engineer may prescribe, an itemized accounting together with appropriate supporting data of costs incurred in performing the change required by the Construction Change Directive. Costs for the purposes of this Paragraph 7.2.5 includes only the following:

	.1	material quantities and unit costs;
	.2	labor amounts and hourly rates (identified with specific items of material to be placed or operation to be performed);
	.3	costs inherent in the use of equipment owned by the Contractor, the Subcontractors, and/or the Sub-subcontractors;
	.4	equipment rental, if any;
	.5	worker's compensation and public liability insurance;
	.6	general administration, overhead, supervision, project insurance, bonds and profit, based on the following schedule (subtotal before applying the percentage shown):

	TABLE 1
	$500 or less
	$501 to 5% of Contract
	Over 5% of Contract Negotiable

	Contractor for Work performed by his own forces
	22%
	19%
	Negotiable

	Contractor for Work performed by Subcontractor
	10%
	8%
	Negotiable

	Subcontractor for Work performed by his own forces
	18%
	15%
	Negotiable

	Subcontractor for Work performed by Sub-subcontractor
	10%
	8%
	Negotiable

	Sub-subcontractor for Work performed by his own forces
	18%
	15%
	Negotiable



	.7	employment taxes under FICA and FUTA; and

	.8	state gross receipts and local option tax (Contractor only).

7.2.6	Pending final determination of cost to the Owner, amounts not in dispute may be included in Applications for Payment. The amount of credit to be allowed by the Contractor to the Owner for a change that results in a net decrease in the Contract Sum shall be the amount of net cost decrease plus an amount equal to the net cost decrease multiplied by a percentage of 3% for general administration, overhead, supervision, project insurance, bonds, and profit as specified in Clause 7.2.5.6.

7.2.7     If the Owner and Contractor do not agree with the adjustment in Contract Time or the method for determining it, the adjustment or the method shall be referred to the Architect/Engineer for determination.

7.2.8	When the Owner and Contractor agree with the determination made by the Architect/Engineer concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective immediately and shall be recorded by preparation and execution of an appropriate Change Order.



7.3	CHANGE ORDERS

7.3.1	A Change Order is a written instrument prepared by the Architect/Engineer and signed by the Owner, Contractor, and Architect/Engineer, stating their agreement upon all of the following:

	.1	a change in the Work;
	.2	the amount of the adjustment in the Contract Sum, if any, and
	.3	the extent of the adjustment in the Contract Time, if any.

7.3.2	A Change Order may include more than one Construction Change Directive and will customarily be executed after the completion in the Work.

7.4	MINOR CHANGES IN THE WORK

7.4.1	The Architect/Engineer will have authority to order minor changes in the Work not involving adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out such written orders promptly.”

PART 9.0 (Re: PROGRESS AND COMPLETION) - ADD THE FOLLOWING SUBPARAGRAPH 8.2.4:

“8.2.4	The Contractor agrees that the Work shall be prosecuted regularly, diligently and uninterruptedly at a  rate of progress that will insure full completion within the Contract Time specified. It is expressly understood and agreed, by and between the Contractor and the Owner, that the Contract time specified for the completion of the Work is reasonable; taking into consideration the average climate conditions, temperature ranges, and usual industrial conditions prevailing in this locality. If the Contractor shall neglect, fail or refuse to complete the Work within the Contract Time, or any proper extension granted by the Owner, then the Contractor agrees, as a part consideration for the awarding of this Contract, not as a penalty but as liquidated damages for such breach of contract as set forth in the Contract Documents, for each and every calendar day that the Contractor shall be in default after the Contract Time.”

PART 10.0 (Re: 8.3 DELAYS AND EXTENSIONS OF TIME) - ADD THE FOLLOWING SENTENCE TO SUBPARAGRAPH 8.3.1:

“Where individual items or designated portions of the Work require changes in completion time, but are not interrelated with items of work governed by the Contract Time, the Architect/Engineer and the Owner may establish by Change Order separate completion dates with separate Liquidated Damages acceptable to the Contractor and leave the Contract Time unchanged.”

PART 11.0 (Re: 9.2 SCHEDULE OF VALUES) - ADD THE FOLLOWING TO SUBPARAGRAPH 9.2:

“This schedule shall include separate line items for costs pertaining to each Cash Allowance item indicated in the Contract Documents and for a reasonable amount, which shall be designated as ‘Final Administrative Closeout’, attributable to  Contractor completion of  the administrative and documentation requirements  for Contract Closeout following certification of Substantial Completion." 

PART 12.0 (Re: 9.3 APPLICATIONS FOR PAYMENT) - ADD NEW SUBPARAGRAPHS 9.3.1.3 and 9.3.1.4

"9.3.1.3  Retainage:  Unless good cause exists, the Owner shall not withhold retainage from any payments due and owing a contractor.

9.3.1.4  Upon completion and acceptance of each separate building, public work, or other division of the contract, on which the price is stated separately in the contract, payment may be made without retention of a percentage."

PART 13.0 (Re: 9.5 DECISIONS TO WITHOLD CERTIFICATION) - ADD THE FOLLOWING ITEMS TO SUB-SUBPARAGRAPH 9.5.1:

“.8	failure to provide an approved progress schedule.
 .9   the contract sum has been reduced by change order, and the payment request exceeds the revised Contract Sum.”

PART 14.0 (Re: 9.5 DECISIONS TO WITHOLD CERTIFICATION) - ADD THE FOLLOWING SUBPARAGRAPH 9.5.4:

“9.5.4	The Owner may refuse to make payment of the full amount recommended by the Architect/Engineer in order to protect itself from loss because of Subparagraphs 9.5.1.1 through 9.5.1.8, but the Owner must give the Contractor immediate written notice, with a copy to the Architect/Engineer, stating the reasons for such action.”

PART 15.0 (Re: PAYMENTS AND COMPLETION) - ADD THE FOLLOWING PARAGRAPH 9.11:

"9.11	LIQUIDATED DAMAGES

9.11.1	The Contractor and the Contractor's surety shall be jointly and severally liable for and shall pay the Owner the sums hereinafter stipulated in the Contract as liquiadted damages for each calendar day of delay until the work is substantially complete.  Liquidated damages set forth in the Agreement will be assessed from the Contractor's scheduled completion date."

PART 16.0 (Re: 10.3 HAZARDOUS MATERIALS) - DELETE IN ITS ENTIRETY.  Article IX, Section 12 and the similar constitutional debt restrictions for the state and other local governments (N.M. Const. art. IX, §§ 8, 11-13) have been judicially interpreted to preclude a government from entering into an agreement subjecting it to contingent liability, the amount of which is uncertain at the time of the agreement.  

PART 17.0 (Re: ARTICLE 11 INSURANCE AND BONDS) - SUBSTITUTE THE FOLLOWING FOR SUBPARAGRAPH 11.1.1 :

1. 11.1.1 The contractor shall purchase and maintain, in a company or companies licensed to do business in the State in which the project is located, such insurance as will protect him, the Owner and the Architect from claims set forth below which may arise out of, or result from, the Contractors’ operations under the contract, whether such operation be by himself, or by any Sub-contractor, or by anyone for whose acts any of them may be liable.  (Subparagraphs .1 through .8 shall remain unchanged.) 
 
2. 11.1.1.9 Liability insurance shall include all major divisions of coverage and be on a comprehensive basis including:
a) Premises operations.
b) Independent contractor’s protective.
c) Products and completed operations.
d) Contractual – Including specified provisions for the Contractor’s obligations under paragraph 4.18.
e) Owned, non-owned, and hired vehicles.
f) Broad form coverage for property damage.
g) Personal injury.

3. For the duration of the contract and until all work specified in the contract is completed, the Contractor shall maintain in effect all insurance as required below and comply with all limits, terms, and conditions stipulated therein.  Any claims made coverages shall be maintained for two years after the substantial completion.
a) Work under this contract shall not commence until evidence of all required insurance and bonding is provided to the Owner and the Architect.
b) All insurance shall be written to conform to the requirements below.
c) Evidence of such insurance shall consist of a completed certificate of insurance, signed by the insurance agent for the Contractor and returned to the Owner.

4. Certificate of Insurance:
a) All required insurance is in effect.
b) The Owner is an additional insured on the Contractor’s general liability policy with respect to activities under this contract.  The additional insured endorsement shall be ISO form CG 20 10 11 85 or a substitute endorsement providing equivalent coverage.
c) The general liability insurance afforded applies separately to each insured against whom claim is made or suit is brought except with respect to the limits of the company’s liability.
d) The general liability insurance of the Contractor shall be primary insurance and any insurance or self-insurance of the Owner shall be excess and not contributory insurance.
e) If for any reason, any material change occurs in the coverage during the course of the contract, such change will not become effective until 30 days after the Owner has received written notice of such change.

5. Contractor shall obtain insurance of the types described below from an insurer with an A.M. Bests rating of not less than A-VIII and authorized to do business in the State of New Mexico.
a) Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 or similar and shall cover liability arising from products and completed operations, premises, contractual liability, personal injury, and advertising injury.  There shall be no endorsement or modification of the Commercial General Liability insurance limiting coverage for claims arising from explosion, collapse, or underground exposures.
b) Workers’ Compensation Insurance as required by the State.
c) Automobile Liability Insurance covering all owned, non-owned, hired and leased vehicles.  Coverage shall be written on ISO form CA 00 01 or a substitute form providing equivalent liability coverage.
d) Property Insurance:  Not required.

PART 18.0 (Re: ARTICLE 11 INSURANCE AND BONDS) - SUBSTITUTE THE FOLLOWING FOR SUBPARAGRAPH 11.1.2 :

A. The limits of liability for the insurance required by Subparagraph 11.1.1 shall provide coverage for not less than the following amounts or greater if required by law:
1. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, a $2,000,000 general aggregate and a $2,000,000 products-completed operations aggregate limit.
2. Workers’ Compensation Insurance with limits as required by Statute.
3. Automobile Liability Insurance with a combined single limit for bodily injury and property damage of not less than $1,000,000 per accident.
4. Commercial general liability and automobile liability insurance shall include as additional named insured: The Owner, the Architect, The Architect’s consultants and engineers, and each of their officers, employees and agents, and any other persons with an insurable interest designated by the Owner as an additional named insured.

B. Subcontractors:
1. The Contractor shall:
a. Include all subcontractors as insureds under its policies, or
b. Shall furnish separate certificates and endorsements for each subcontractor to the Owner.  The Subcontractors’ Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, a $2,000,000 general aggregate and a $1,000,000 products-completed operations aggregate limit.

C. Contractor’s Insurance for Other Losses:
1. The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever to any tools, Contractor’s employee-owned tools, machinery, equipment, or motor vehicles owned or rented by the Contractor, or the Contractor’s agents, suppliers or contractors, as well as to any temporary structures, scaffolding, and protective fences.

PART 19.0 (Re: ARTICLE 11 INSURANCE AND BONDS) - ADD THE FOLLOWING TO SUBPARAGRAPH 11.1.3:

"11.1.3 Furnish one (1) copy of Certificates herein required for each copy of the Agreement, specifically setting forth evidence of all coverage required by subparagraph 11.1.2.

11.1.3.1 Should any of the above described policies be cancelled before the expiration date thereof, the issuing company will mail 30 days written notice to the certificate holder named to the left, but failure to mail such notice shall impose no obligation or liability of any kind upon the company, its agents or representatives."

PART 20.0 (Re: ARTICLE 11 INSURANCE AND BONDS) - ADD THE FOLLOWING SUBPARAGRAPH 11.1.4:

"11.1.4 The Contractor shall have the Owner named as an additional insured on the Comprehensive General Liability form or Commercial Liability form furnished by the Contractor. The certificate of insurance shall state that the coverage provided under the policy is primary over any other valid and collectible insurance."
	 
PART 21.0 (Re: ARTICLE 11 INSURANCE AND BONDS) - MODIFY PARAGRAPH 11.4 IN THE FOLLOWING MANNER:
11.4.1  The General Contractor shall purchase Builder’s Risk Insurance per Section 11.4.
11.4.1.2	The General Contractor shall purchase Builder’s Risk Insurance.
11.4.1.3	The Contractor is responsible for Builder’s Risk deductible.
11.4.2	Delete
PART 22.0 (Re: 11.4.3 LOSS OF USE INSURANCE) - DELETE THE LAST SENTENCE OF SUBPARAGRAPH 11.4.3.

PART 23.0 (Re: 11.5 PERFORMANCE BOND AND PAYMENT BOND) - SUBSTITUTE THE FOLLOWING FOR SUBPARAGRAPHS 11.5.1 and 11.5.2 and add 11.5.3 and 11.5.4:

"11.5.1  The Contractor shall post a one hundred percent (100%) Performance Bond and a one hundred percent (100%) Labor and Material Payment Bond, forms attached hereto with amount payable conforming to the terms of the Contract.  Surety shall be a company licensed to do business in the State of New Mexico and executed by such sureties as are named in the current list of Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds as published in federal circular 570 by the Audit Staff Bureau of Accounts, U.S. Treasury Department.

11.5.2  Special attention is called to the requirements of §13-4-18 through §13-4-20, NMSA 1978, regarding a Contractor who does not have his principal place of business in the State of New Mexico for all taxes due arising out of construction services rendered under the Contract.

11.5.3  The right to sue on this Bond accrues only to the Owner and the parties to whom §13-4-18 through §13-4-20, NMSA 1978, grant such right; and any such right shall be exercised only in accordance with the provisions and limitations of said statutes.

11.5.4 Subcontractor Bonding Requirements

11.5.4.1 It is the responsibility of each subcontractor submitting a bid to a contractor to be prepared to submit a faithful performance and payment bond if the subcontract exceeds $50,000.

11.5.4.2 In the event any subcontractor is submitting a bid to a contractor does not, upon the request of the contractor and at the expense of the contractor at the established charge or premium therefore, furnish to the contractor a bond issued by a corporate surety authorized to do business in New Mexico in accordance with the New Mexico in accordance with the New Mexico Insurance Code (59A-1-1 to 591-A-18, NMSA 1978) and listed in the United States Treasury Department circular 570 where in the contractor is named the oblige, guaranteeing prompt and faithful performance of the subcontract and the payment of all claims for labor and materials furnished or used in and about the work to be done and performed under the subcontract, the contractor may reject the bid and make a substitution of another subcontractor subject to the provisions of Section 13-4-36, NMSA 1978.  Such bond may be required at the expense of the subcontractor only if the contractor has in his written or published request for subcontract bids:
	.1 Specifies that the expense for the bond shall be borne by the subcontractor; and
.2 Clearly specifies the amount and requirements of the bond." 

PART 24.0 (Re: 13.5 TESTS AND INSPECTIONS) - ADD THE FOLLOWING SUB-SUBPARAGRAPH TO SUBPARAGRAPH 13.5.1:

“13.5.1.1	All sampling, transportation, and storage of samples; testing; and reporting shall be undertaken by representatives of the testing laboratory. No sampling, transportation, and storage of samples; testing; or reporting shall be undertaken by the Architect/Engineer, the Owner, or the Subcontractors.”

PART 25.0 (Re: 13.5 TESTS AND INSPECTIONS) - SUBSTITUTE THE FOLLOWING SUBPARAGRAPH 13.5.4:

“13.5.4	Two copies of all test reports shall be furnished directly to the Owner, the Architect/Engineer, and the Contractor by the testing laboratory. All test reports shall be sequentially numbered and labeled in accordance with industry standards.”

PART 26.0	DELETE PARAGRAPH 13.6 IN ITS ENTIRETY.

PART 27.0	(Re: TERMINATION OR SUSPENSION OF THE CONTRACT) - ADD THE FOLLOWING TO ARTICLE 14:

"14.4.4 The terms of this Contract are contingent upon sufficient appropriations and authorization being made by the governing body for the performance of this Contract.  If sufficient appropriations are not made by the governing body, this Contract shall terminate upon written notice being given by the County to the Contractor.  The County’s determination as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final."

PART 28.0 (Re: ARTICLE 15 CLAIMS AND DISPUTES) - SUBSTITUTE THE FOLLOWING FOR THE FIRST SENTENCE OF SUBPARAGRAPH 15.1.2:

“15.1.2 NOTICE OF CLAIMS
All claims, disputes, and other matters in question between the Owner and the Contractor shall be referred to the Architect/Engineer for formal decision pursuant to the relevant paragraphs and clauses of ARTICLE 15 CLAIMS AND DISPUTES.”

PART 29.0 (Re: PARAGRAPH 15.3 MEDIATION AND PARAGRAPH 15.4 ARBITRATION) - SUBSTITUTE THE FOLLOWING FOR PARAGRAPH 15, INCLUSIVE OF ALL SUBPARAGRAPHS AND FOR PARAGRAPH 15.4, INCLUSIVE OF ALL SUBPARAGRAPHS:

“15.3 AGGRIEVEMENT PROCEDURE DURING CONTRACT ADMINISTRATION

15.3.1	Any claim, dispute, or other matter in question between the Contractor and the Owner, except those relating to artistic effect as provided in Subparagraph 4.2.13 and except those which have been waived by the making or acceptance of final payment as provided in Subparagraph 9.10.4, shall be presented in the form of a written request accompanied by supporting data to the Architect/Engineer for formal decision, with a copy to the other party. Such formal decision of the Architect/Engineer is binding upon the Contractor and the Owner unless either or both parties notify each other and the Architect/Engineer in writing within fifteen days of their receipt of the decision that they are unwilling to abide by the Architect/Engineer’s decision, and are thereby aggrieved in connection with the decision and are separately exercising such rights as either may have under the Contract Documents or by law and regulation. If the Architect/Engineer fails to provide a written decision or a reasonable schedule to issue a written decision or a reasonable schedule to issue a written decision with ten days after the Owner or the Contractor has presented his request, that party may consider himself aggrieved and may proceed to exercise his rights.

15.3.2	A settlement agreement signed by the Owner and the Contractor shall supersede and cancel any other dispute resolution proceedings regarding the same matter.

15.3.3	Mediation and arbitration of controversies and claims. Should the procedures for dispute resolution stated in Subparagraph 15.3.1 fail to adequately resolve the claim, dispute or other matter in question, any such claim, dispute or matter in question shall be resolved by binding arbitration governed by the provisions of this Paragraph 15.3.3 and the New Mexico Uniform Arbitration Act. Before submitting a dispute to arbitration, the parties shall make a good faith effort to resolve the dispute through formal mediation or other agreed upon alternative dispute resolution technique. The arbitration shall be before a single arbitrator chosen by mutual agreement of the parties. If they cannot agree, then a list of seven potential arbitrators will be obtained from the New Mexico Association of Counties and the parties shall utilize a striking process until an arbitrator is agreed upon.   In the event this Contract results in dispute, mediation, arbitration litigation, or settlement, the prevailing party of such action shall NOT be entitled to an award of attorneys' fees and costs.

15.3.4	Unless work is stopped or payment withheld in accordance with the conditions of the Contract, or unless otherwise agreed in writing, the Contractor shall carry on the Work and maintain its progress during any aggrievement proceedings, and the Owner shall continue to make payments to the Contractor in accordance with the Contract Documents.”


  ADDITIONAL CONDITIONS  


PART 1.0 EQUAL OPPORTUNITY

1.1	The Contractor, all Subcontractors, and all Sub-subcontractors shall not discriminate against any employee or applicant for employment because of race, religion, color, sex, or national origin. The Contractor shall take affirmative action to ensure that applicants are employed and that employees are treated during employment without regard to their race, religion, color, sex, or national origin.  Such action shall include, but not be limited to, the following: employment, recruitment or recruitment advertising, upgrading, layoff or termination, demotion, rates of pay or other forms of compensation, transfer, selection for training (including apprenticeship)

1.2	The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the policies of nondiscrimination.

1.3	The Contractor, all Subcontractors, and all Sub-subcontractors shall, in all solicitation or advertisement for employees placed by them or on their behalf, state that all qualified applicants will receive consideration for employment without regard to race, religion, color, sex, or national origin.

PART 2.0 MINIMUM WAGE RATES

2.1	The Contractor warrants and agrees that he will comply and will require all Subcontractors and Sub-subcontractors to comply with all applicable provisions of the New Mexico Public Works Minimum Wage Act as outlined in the Contract Documents.  Wage rates are not applicable to projects costing less than $20,000. The Contractor and his Subcontractors shall deliver by mail copies of certified weekly payroll in accordance with the regulations under "Minimum Wage Rates" to the office of the State Labor Commission, Santa Fe, New Mexico 87505, address as stated in the Determination and to the Owner.

PART 3.0 CONTRACT AUDIT

3.1 The Owner shall be entitled to audit the books and records of a Contractor or any Subcontractor under any negotiated contract or subcontract other than a firm fixed-price contract to the extent that such books and records relate to the performance of such contract or subcontract.  Such books and records shall be maintained by the Contractor for a period of three years from the date of final payment under the prime Contract and by the Subcontractor for a period of three years from the date of final payment under the subcontract, unless a shorter period is otherwise authorized in writing (§13-1-16 NMSA 1978).


PART 4.0	DEBARRED OR SUSPENDED CONTRACTORS

4.1	A business (Contractor, Subcontractor, or Supplier) that has either been debarred or suspended pursuant to the requirements of Sections 13-1-177 through 13-1-180, and 13-4-11 through 13-4-17 NMSA 1978, shall not be permitted to do business with the State and shall not be considered for award of contract during the period for which it is debarred or suspended.

PART 5.0	BRIBES, GRATUITIES, AND KICKBACKS

5.1	It is illegal in the State of New Mexico for any public employee to solicit or accept anything of value in connection with award of contract for this Bid and for any person to offer or pay anything of value to any such public employee (§ 30-24-1 and 30-24-2 NMSA 1978).

5.2	Pursuant to Section 13-1-191 NMSA 1978, reference is hereby made to the Criminal Laws of New Mexico (including §§ 30-24-1, 30-24-2, and 30-41-1 through 30-41-3 NMSA 1978), which prohibit bribes, kickbacks, and gratuities, and violation of which constitutes a felony. Further, the Procurement Code (§§ 13-1-28 through 13-1-199 NMSA 1978) imposes civil and criminal penalties for its violation.

PART 6.0	NONRESIDENT CONTRACTOR'S REQUIREMENTS:  GROSS RECEIPTS TAX SURETY BOND

6.1	Section 7-1-55A NMSA 1978 provides that any person (as defined in § 7-1-3 NMSA 1978) engaged in the construction business who does not have his principal place of business in this state and enters into a prime construction contract to be performed in this State shall, at the time such contract is entered into, furnish the Director of the Revenue Division, Taxation and Revenue Department, or his delegate with a surety bond or other acceptable security in a sum equivalent to the gross receipts tax to be paid under the contract multiplied by the applicable rate of the gross receipts tax imposed by Section 7-9-4 NMSA 1978 to secure payment of the tax imposed on the gross receipts from the Contract. The person shall obtain a certificate from the Director of the Revenue Division, Taxation and Revenue Department, or his delegate that the requirements of this paragraph have been met.

6.2	If the total sum to be paid under the Contract is changed by ten percent (10%) or more after the date the surety bond or other acceptable security is furnished to the Director or his delegate, such person shall increase or decrease, as the case may be, the amount of the bond or security within 14 days after the change (§ 7-1-55B NMSA 1978).

6.3	In addition to the above requirements, the Contractor will be subject to all the requirements of Section 7-1-55 NMSA 1978.

PART 7.0	CONTRACTOR'S GROSS RECEIPTS TAX REGISTRATION

7.1	Section 7-10-4 NMSA 1978 provides that any person (as defined in § 7-10-3 NMSA 1978) performing services for the State, as those terms are used in the Gross Receipts and Compensating Tax Act (§§ 7-10-1 through 7-10-5 NMSA 1978), must be registered and be issued an identification number with the Revenue Division of the Taxation and Revenue Department to pay the gross receipts tax.

7.2	The identification number is needed to properly complete the approval process of the Contract; therefore, so as to cause no delay in the processing, the Contractor must register with the Division. For information, contact:  Revenue Division, Taxation and Revenue Department, Manuel Lujan Sr., Building, 1200 St. Francis Drive, Santa Fe, New Mexico 87505, Telephone: (505) 827-0700.

7.3	If any person who performs services for the State is not registered to pay the gross receipt tax, the State shall withhold payment of the amount due until the person has presented evidence of registration with the Revenue Division to pay the gross receipts tax.

PART 8.0	ASSIGNMENT OF ANTITRUST CLAIMS

8.1	The Contractor agrees that any and all claims that the Contractor may have or that may inure to the Contractor for overcharges resulting from antitrust violations as to goods, services, and materials purchased in connection with this Bid are hereby assigned to the State of New Mexico, but only to the extent that such overcharges are passed on to the State.  The Contractor further agrees to require each of its Suppliers, Subcontractors, and Sub-subcontractors to assign any and all such claims for overcharges to the State by executing an assignment on the form provided by the Owner for such purpose.  The executed form (see Section 00600) shall be submitted prior to the commencement of the Work or the supplying of any materials by the Supplier, Subcontractor, or Sub-subcontractor.  The submission of this executed form may be waived by the Owner upon a showing of a good-faith effort by the Contractor to obtain agreement in writing from his Supplier, Subcontractor, or Sub-subcontractor.  Waiver by the Owner may not unreasonably be denied.

8.2	It is agreed that the Contractor retains all rights to any such antitrust claims to the extent of any overcharges not passed on to the State, including the right to any treble damages attributable thereto.

PART 9.0	CONTRACTS WITH NONRESIDENT PERSONS OR PARTNERSHIPS OR UNADMITTED FOREIGN CORPORATIONS; AGENT FOR SERVICE OF PROCESS


9.1	Special attention of Bidders is called to requirements of Sections 13-4-21 through 13-4-24 NMSA 1978, whereby a public works contract with a nonresident person or partnership or foreign corporation not authorized to do business in the State shall contain a specific provision designating an agent resident within the State, and his address, upon whom process and writs in any action or proceeding against such business may be served in any action arising out of such contract.

PART 10.0	ADDENDA AND MODIFICATIONS

10.1	All Addenda and Modifications issued in writing during the Bidding period will become part of the Contract Documents.


-End-






































APPENDIX D
CONFLICT OF INTEREST-DEBARMENT/SUSPENSION CERTIFICATION FORM
SIERRA COUNTY CONFLICT OF INTEREST AND
DEBARMENT/SUSPENSION CERTIFICATION FORM
THE FOLLOWING MUST BE CERTIFIED IF ANY RESULTANT PURCHASE ORDER/AGREEMENT IS $20,000 OR GREATER

CONFLICT OF INTEREST; GOVERNMENTAL CONDUCT ACT.
	A.	The Contractor represents and warrants that it presently has no interest and, during the term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance or services required under the Agreement.  

	B.	The Contractor further represents and warrants that it has complied with, and, during the term of this Agreement, will continue to comply with, and that this Agreement complies with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978.  Without in anyway limiting the generality of the foregoing, the Contractor specifically represents and warrants that:
		1)	in accordance with Section 10-16-4.3 NMSA 1978, the Contractor does not employ, has not employed, and will not employ during the term of this Agreement any County employee while such employee was or is employed by the County and participating directly or indirectly in the County’s contracting process; 
		2) 	this Agreement complies with Section 10-16-7(B) NMSA 1978 because (i) the Contractor is not a public officer or employee of the County; (ii) the Contractor is not a member of the family of a public officer or employee of the County; (iii) the Contractor is not a business in which a public officer or employee or the family of a public officer or employee has a substantial interest; or (iv) if the Contractor is a public officer or employee of the County, a member of the family of a public officer or employee of the County, or a business in which a public officer or employee of the County or the family of a public officer or employee of the County has a substantial interest, public notice was given as required by Section 10-16-7(B) NMSA 1978 and this Agreement was awarded pursuant to a competitive process; 
		3)	in accordance with Section 10-16-8(C) NMSA 1978, (i) the Contractor is not, and has not been represented by, a person who has been a public officer or employee of the County within the preceding year and whose official act directly resulted in this Agreement and (ii) the Contractor is not, and has not been assisted in any way regarding this transaction by, a former public officer or employee of the County whose official act, while in County employment, directly resulted in the County's making this Agreement; 
		4)	in accordance with Section 10-16-13 NMSA 1978, the Contractor has not directly participated in the preparation of specifications, qualifications or evaluation criteria for this Agreement or any procurement related to this Agreement; and
		5)	in accordance with Section 10-16-3 and Section 10-16-13.3 NMSA 1978, the Contractor has not contributed, and during the term of this Agreement shall not contribute, anything of value to a public officer or employee of the County.

	C.	Contractor’s representations and warranties in Paragraphs A and B of this Article 13 are material representations of fact upon which the County relied when this Agreement was entered into by the parties.  Contractor shall provide immediate written notice to the County if, at any time during the term of this Agreement, Contractor learns that Contractor’s representations and warranties in Paragraphs A and B of this Article 13 were erroneous on the effective date of this Agreement or have become erroneous by reason of new or changed circumstances. If it is later determined that Contractor’s representations and warranties in Paragraphs A and B of this Article 13 were erroneous on the effective date of this Agreement or have become erroneous by reason of new or changed circumstances, in addition to other remedies available to the County and notwithstanding anything in the Agreement to the contrary, the County may immediately terminate the Agreement.

	D.	All terms defined in the Governmental Conduct Act have the same meaning in this Article 13(B).

DEBARMENT/SUSPENSION STATUS 
The Vendor certifies that it is not suspended, debarred or ineligible from entering into contracts with the Executive Branch of the Federal Government, or in receipt of a notice or proposed debarment from any Agency. The vendor agrees to provide immediate notice to the County Chief Procurement Officer in the event of being suspended, debarred or declared ineligible by any department or federal agency, or upon receipt of a notice of proposed debarment that is received after the submission of the quote or offer but prior to the award of the /Purchase Order/Agreement or contract. 

CERTIFICATION 
The undersigned hereby certifies that he/she has read the above CONFLICT OF INTEREST and DEBARMENT/SUSPENSION Status requirements and that he/she understands and will comply with these requirements. The undersigned further certifies that they have the authority to certify compliance for the vendor named and that the information contained in this document is true and accurate to the best of their knowledge. 
Signature: ______________________ Title: _________________Date: __________________ 
Name Typed: __________________________________
Company Name: ____________________________________________ 
Address ______________________________________ City/State/zip: 

THE FOLLOWING MUST BE CERTIFIED IF ANY RESULTANT PURCHASE ORDER/AGREEMENT IS $100,000 OR GREATER: 
CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (September, 2005) 

(a) In accordance with FAR 52.203-11, the definitions and prohibitions contained in the clause at FAR 52.203-12, Limitation on Payments to influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification. 

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after; December 23, 1989 

1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to Influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract. 

2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal Transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and 

3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly. 

(c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code. Any person who makes expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 
The undersigned company agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.) 

CERTIFICATION 
The undersigned hereby certifies that he/she has read the above CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTION (APR 1991) and CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT requirements and that he/she understands and will comply with these requirements. The undersigned further certifies that they have the authority to certify compliance for the vendor named below. 

Signature: _____________________________Title:____________________ Date: _________ 

Name Typed:_______________________________________

Company: _____________________________________________ 

Address: __________________________ City/State/Zip: __________________________ 




APPENDIX E
FEDERAL FLOW-DOWN CERTIFICATION REQUIREMENTS

1.  52.222-26 Equal Employment Opportunity.  Representations required to implement provisions of Executive Order 11246 —
(1) Previous contracts and compliance. The offeror represents that—
(i) It ______ has, ______ has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and
(ii) It ______ has, ______ has not filed all required compliance reports.
(2) Affirmative Action Compliance. The offeror represents that—
(i) It ______ has developed and has on file, ______ has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or
(ii) It ______ has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. (CHECK THE APPLICABLE BOX)
2. 52.225-1 Buy American Act Certificate. 
(1) The offeror certifies that each end product, except those listed in paragraph (2) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act — Supplies.”
(2) Foreign End Products:
Line Item No. 							Country of Origin
________________________________________________________________________
________________________________________________________________________
(List as Necessary)


3. 2.209-5 CERTIFICATION REGARDING RESPONSIBILITY MATTERS (APR 2010)
(a) (1) The Offeror certifies, to the best of its knowledge and belief, that-
(i) The Offeror and/or any of its Principals-
(A) Are ______ are not ______ presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;
(B) Have ______ have not ______, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) contract or subcontract; violation of Federal or State antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property (if offeror checks “have”, the offeror shall also see 52.209-7, if included in this solicitation); and
(C) Are ______ are not ______ presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision; and
(D) Have ______ have not ______, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.
(1) Federal taxes are considered delinquent if both of the following criteria apply:
(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.
(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.
	(2) Examples.
	(i) The taxpayer has received a statutory notice of deficiency, under I.R.C. § 6212, which 	entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a 	delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court 	review, this will not be a final tax liability until the taxpayer has exercised all judicial 	appeal rights.
	 (ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, 	and the taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxpayer to 	request a hearing with the IRS Office of Appeals contesting the lien filing, and to further 	appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of 	the hearing, the taxpayer is entitled to contest the underlying tax liability because the 	taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax 	because it is not a final tax liability. Should the taxpayer seek tax court review, this will 	not be a final tax liability until the taxpayer has exercised all judicial appeal rights.
	(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. § 6159. 	The taxpayer is making timely payments and is in full compliance with the agreement 	terms. The taxpayer is not delinquent because the taxpayer is not currently required to 	make full payment.
	(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent 	because enforced collection action is stayed under 11U.S.C. 362 (the Bankruptcy Code).
(ii) The Offeror has ______ has not ______, within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal Agency.
(2) “Principal,” for the purposes of this certification, means an officer; director; owner; partner; or a person having primary management or supervisory responsibilities within a business entity
(e.g., general manager; plant manager; head of a division or business segment; and similar
positions). This certification concerns a matter within the jurisdiction of an agency of the United States and the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under section 1001, title 18, United States Code.
(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.
(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror non-responsible.
(d) Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealing.
(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. (CHECK THE APPLICABLE BOX)
4.  52.223-2CLEAN AIR AND WATER CERTIFICATION (APR 1984) 
The Offeror certifies that-- 
(a) Any facility to be used in the performance of this proposed contract is [  ], is not [  ] listed on the Environmental Protection Agency (EPA) List of Violating Facilities; 
(b) The Offeror will immediately notify the Contracting Officer, before award, of the receipt of any communication from the Administrator, or a designee, of the EPA, indicating that any facility that the Offeror proposes to use for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities; and 
(c) The Offeror will include a certification substantially the same as this certification, including this paragraph (c), in every nonexempt subcontract. (CHECK THE APPLICABLE BOX)

_______________________________________________________ Date: ___________

Authorized Signature and Date (Must be signed by the person identified in line item #2 of APPENDIX B)



APENDIX F

CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and  NMSA 1978, § 13-1-191.1 (2006), as amended by Laws of 2007, Chapter 234, any prospective contractor seeking to enter into a contract with any state agency or local public body for professional services, a design and build project delivery system, or the design and installation of measures the primary purpose of which is to conserve natural  resources must file this form with that state agency or local public body.  This form must be filed even if the contract qualifies as a small purchase or a sole source contract.  The prospective contractor must disclose whether they, a family member or a representative of the prospective contractor has made a campaign contribution to an applicable public official of the state or a local public body during the two years prior to the date on which the contractor submits a proposal or, in the case of a sole source or small purchase contract, the two years prior to the date the contractor signs the contract, if the aggregate total of contributions given by the prospective contractor, a family member or a representative of the prospective contractor to the public official exceeds two hundred and fifty dollars ($250) over the two year period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed award for a proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed may be ratified or terminated pursuant to Section 13-1-182 NMSA 1978 of the Procurement Code if: 1) a prospective contractor, a family member of the prospective contractor, or a representative of the prospective contractor gives a campaign contribution or other thing of value to an applicable public official or the applicable public official’s employees during the pendency of the procurement process or 2) a prospective contractor fails to submit a fully completed disclosure statement pursuant to the law. 

The state agency or local public body that procures the services or items of tangible personal property shall indicate on the form the name or names of every applicable public official, if any, for which disclosure is required by a prospective contractor.

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO DISCLOSURE. 

The following definitions apply: 

“Applicable public official” means a person elected to an office or a person appointed to complete a term of an elected office, who has the authority to award or influence the award of the contract for which the prospective contractor is submitting a competitive sealed proposal or who has the authority to negotiate a sole source or small purchase contract that may be awarded without submission of a sealed competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other thing of value, including the estimated value of an in-kind contribution, that is made to or received by an applicable public official or any person authorized to raise, collect or expend contributions on that official’s behalf for the purpose of electing the official to statewide or local office.  “Campaign Contribution” includes the payment of a debt incurred in an election campaign, but does not include the value of services provided without compensation or unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of their time on behalf of a candidate or political committee, nor does it include the administrative or solicitation expenses of a political committee that are paid by an organization that sponsors the committee. 

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-in-law or son-in-law of (a) a prospective contractor, if the prospective contractor is a natural person; or (b) an owner of a prospective contractor.

“Pendency of the procurement process” means the time period commencing with the public notice of the request for proposals and ending with the award of the contract or the cancellation of the request for proposals. 

“Prospective contractor” means a person or business that is subject to the competitive sealed proposal process set forth in the Procurement Code or is not required to submit a competitive sealed proposal because that person or business qualifies for a sole source or a small purchase contract.

“Representative of a prospective contractor” means an officer or director of a corporation, a member or manager of a limited liability corporation, a partner of a partnership or a trustee of a trust of the prospective contractor.

Name(s) of Applicable Public Official (s):, Travis Day, James E. Paxon and Hank Hopkins
(Completed by State Agency or Local Public Body)

 DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:__________________________________________

Relation to Prospective Contractor: ____________________________________

Date Contribution(s) Made:__________________________________________
										
Amount(s) of Contribution(s)		__________________________________________
					__________________________________________
										
Nature of Contribution(s)		__________________________________________
					__________________________________________
										
Purpose of Contribution(s)		__________________________________________
					__________________________________________
										
(Attach extra pages if necessary)


___________________________	_______________________
Signature				Date

___________________________
Title (position)

--OR--

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or representative.


______________________________		_______________________
Signature							Date 

______________________________
Title (Position)
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EXHIBIT A
RFP Question Submittal Form

RFP #2023-04-019

All written questions must be addressed to the Buyer for this RFP.  Bidders are to submit written questions using the format below, or submitted in similar format sequence. Written responses to the questions received will be distributed by Sierra County Procurement Agent as addenda to this RFP solicitation.  Submit questions to jholguin@sierraco.org 


	Question #
	Reference Page/Paragraph/Sec
	Question

	1
	
	

	2
	
	

	3
	
	

	4
	
	

	5
	
	

	6
	
	

	7
	
	

	8
	
	

	9
	
	

	10
	
	



Question Deadline: April 13, 2023@ 2:00 PM MST


EXHIBIT B (MANDITORY)
[bookmark: _Toc182274970][bookmark: _Toc363743559]LETTER OF TRANSMITTAL FORM
Items #1 to 4 MUST EACH BE RESPONDED TO. Failure to respond to all four items WILL RESULT IN THE DISQUALIFICATION OF THE PROPOSAL!
1.  Identity (Name) and Mailing Address of the submitting organization: 
____________________________________________________________________________
____________________________________________________________________________
2:  For the person authorized by the organization to contractually obligate the organization:
	Name
	

	Title
	



3.  For the person authorized to negotiate the contract on behalf of the organization:
	Name
	

	Title
	

	E-Mail Address
	

	Telephone Number
	



4.  For the person to be contacted for clarifications:
	Name
	

	Title
	

	E-Mail Address
	

	Telephone Number
	



-	On behalf of the submitting organization named in item #1, above, I accept the Conditions 
	Governing the Procurement as required in Section II, Paragraph C.1.
-	I concur that submission of our proposal constitutes acceptance of the Evaluation Factors 	contained in Section IV of this RFP #2023-04-019.
- 	I acknowledge receipt of any and all amendments to this RFP.
__________________________________________	_______________________, 2023
Authorized Signature and Date (Must be signed by the person identified in item #2, above.)


EXHIBIT C
REQUEST FOR SAMPLE QUOTATION FORM
Reference Sierra County Agreement #: 			
OWNER:	Sierra County
CONTRACTOR:
Sum total of prior authorized release amounts to date:     $_____________________
(Note: Cumulative release authorization amounts not to exceed $2,000,000 over four-year period)
PROJECT DESCRIPTION/SCOPE:
Note:  For each project $25,000 and greater, a 100% labor, materials and performance bonds will be required of the Contractor and each subcontractor for the amount of work each sub-contractor is to perform.
Note:  New Mexico Local Public Works Projects greater than $60,000 shall be subject to the State of New Mexico Minimum Wage Act.  Reference Wage Decision number: ______________
Note:  Federally Funded Projects greater than $2,000 shall be subject to the following New Mexico Wage Rate Requirements- 52.222-6 (August 2018)
In addition to the terms and conditions of the above referenced Sierra County Agreement, the terms and conditions of this release are those contained in the Project Manual dated _________, 2015 and are as follows:
Document					Title					Pages
__________________________________	______________________		_____
__________________________________	______________________		_____
__________________________________	______________________		_____
(list other conditions)



The Addenda, if any, are as follows:
Number				Date					Pages
______________________		__________________			____________
______________________		__________________			____________
______________________		__________________			____________

NOT TO EXCEED FEE PROPOSAL:
Each Application for Payment shall be based upon the Schedule of Values submitted by the Contractor in accordance with the Contract Documents to be supported with an attached fee/cost break down in the format of divisions and major subdivisions, as applicable, used by the Construction Specifications Institute (CSI).
CONTRACT SUM
The Contract Sum is based upon the following combination of bids and bid alternates, if any, which are described in the above Project Description/Scope:
Compensation for Construction Services:

	Base Bid:				$ _________.00
	Additive Alternate No. 1:		$ _________.00

	Unit prices, if any, are as follows:

(insert any unit prices)
New Mexico Gross Receipt Tax:	(___%)	$______________________
TOTAL NOT TO EXCEED FEE:
	The Owner shall pay the Contractor in current funds for the Contractor’s performance of the Contract the Contract Sum of ___________________________________ ($_________.00), excluding NMGRT, subject to additions and deductions as provided in the Contract Documents.
	Total compensation including NMGRT shall not exceed $______________________.
SUBCONTRACTOR LISTING:
	Contactor is required to identify each subcontractor to be engaged in this project for which the sub-contractor will perform services for any dollar amount. For each listed sub-contractor, Contractor is required to provide and submit a listing for all sub-contractors.  
SUBSTANTIAL COMPLETION:
	The Contractor shall achieve Substantial Completion of the entire work not later than ______ consecutive calendar days from the date of commencement, subject to adjustments of this Contract Time as provided in the Contract Documents.
LIQUIDATED DAMAGES:
	The Contractor agrees to pay as liquidated damages, the sum of ________ Dollars ($___.00) for each consecutive calendar day after the stipulated contract time the work remains incomplete
Signature:_________________________________________________________________

Typed/Printed Name:________________________________________________________

Title:_____________________________________________________________________

Date:__________________________________________

Phone:______________________________Fax:_________________________________				
Company:________________________________________________________________	

Address:_________________________________________________________________	

City/State/Zip:____________________________________________________________



EXHIBIT D

INSURANCE REQUIREMENTS

CERTIFICATES OF INSURANCE:
The Contractor shall furnish the Owner one copy each of Certificates of insurance herein required for each copy of the Purchase Order/Agreement showing coverage, limits of liability, covered operations, effective dates of expiration of policies of insurance carried by the Contractor.  The Contractor shall furnish to the Owner copies of limits.  The Certificate of Insurance shall be in the form of AIA Document G-705 or similar format acceptable to the Owner. Such certificates shall be filed with the Owner and shall also contain the following statements:

“Sierra County Commissioners, Sierra County its agents, servants and employee are held as additional insured.”

“The insurance coverage certified herein shall not be canceled or materially changed except after forty five (45) days written notice has been provided to the owner.”

COMPENSATION INSURANCE:
The Contractor shall procure and shall maintain during the life of this contract Worker’s Compensation as required by applicable State law for all Contractor’s employees to be engaged at the site of the project under this project and in case of any such work sublet the Contractor shall require the subcontractor or sub subcontractor similarly to provide Worker’s Compensation Insurance for all the subcontractor’s or sub subcontractor’s Workers which are covered under the Contractor’s Worker’s Compensation Insurance.  In case any class of employee engaged in work on the project under this contract is not protected under a Worker’s Compensation Status, the Contractor shall provide and shall cause each subcontractor or sub subcontractor to provide Employer’s insurance in any amount of not less than $500,000.

CONTRACTOR’S PUBLIC LIABILITY INSURANCE
The contractor shall procure and shall maintain during the life of this contract Public Liability Insurance as required by applicable State law.  In case of any work being sublet, the Contractor shall require the subcontractor or sub-subcontractor similarly to provide Public Liability Insurance for all the subcontractor’s or sub-subcontractor’s work being performed under this Purchase Order/Agreement.  In any case, whereby the Contractor’s sub-contractor or sub-subcontractor services are not covered under separate policy, the Contractor shall provide and shall cause each subcontractor or Sub-subcontractor to be covered under the contractor’s policy.  The insurance must remain in force for the life of the contract including all contract extensions or renewals. The limits effective June 8, 2012 are:

$1,000,000 per occurrence; $1,000,000 annual aggregate.

CONTRACTOR’S VEHICLE LIABILITY INSURANCE:
The Contractor shall procure and shall maintain during the life of this contract Vehicle Liability Insurance coverage “equal to the maximum liability amounts set forth in the New Mexico Tort Claims Act Section 41-4-1 NMSA 1978.”  The insurance must remain in force for the life of the contract including all contract extensions or renewals. The limits effective July 1, 1992 are:

Bodily Injury	$750,000 Each Occurrence
Property Damage	$100,000 Each Occurrence

SUBCONTRACTOR’S AND SUB CONTRACOTR’S PUBLIC AND VEHICLE LIABILITY INSURANCE:
The Contractor shall either:
1. Require each subcontractor or sub-contractor to procure and maintain during the life of the subcontract or sub subcontract public Liability Insurance of the types and amounts specified above or, 
2. Insure the activities of the subcontractors of sub subcontractors in the Contractor’s Policy as required under this Article.

GENERAL:
All Insurance policies are to be issued by companies authorized to do business under the laws of the state in which work is to be done and acceptable to owner.

The Contractor shall not violate, permit to be violated, any conditions of any said policies, and shall at all times satisfy the requirements for the insurance companies writing said policies.




























EXHIBIT E
SAMPLE CONTRACT
	Agreement Between Owner and Contractor
For On-Demand Flood Control Construction Services


	
This Agreement (“Agreement”) is made effective as of the 16th day of May in the year of 2023 by and between Sierra County, New Mexico (“Owner”) and ___________________, “Contractor”.
The Owner and Contractor agree as set forth below:
AGREEMENT



PART 1:	WORK OF THIS CONTRACT
The Owner hereby engages the Contractor under the terms and conditions of this Agreement and the other Contract Documents (defined below) to perform on-demand flood control construction services in accordance with the terms of this Agreement. 
The form of agreement shall be:
· This Agreement
· EquipmentWatch Wage Rates
· Appendix C, AIA DOCUMENT A201-2007, General Conditions of the Contract for Construction (As Amended 2-30-15)
·  Appendix E FEDERAL FLOW-DOWN CERTIFICATION REQUIREMENTS
· Exhibit C, Request for Quotation Form
· Exhibit D, Proof of Insurance
· As shown in RFP 2023-04-019 Sierra County Flood Control
Services 

The following General Terms and Conditions are an equal and integral part of this Agreement.  The terms, conditions and specifications contained in Sierra County RFP#2023-04-019,  On-Demand Flood Control Construction Services, along with any attachments and the Contractors’ response are incorporated by reference into this agreement and are made a part of this agreement. In the event of any conflict among these documents, the following order of precedence shall apply:	Comment by Dave:  We certainly want to have incorporate the Contractor's response to the solicitation into the contract. In my standard form of contract, I traditionally include the following provision expressly incorporating the contractor's proposal and also setting forth the order of preference in the event of a conflict among the various documents:

Incorporation and Order of Precedence.
Request for Proposals No. [INSERT NUMBER] and the contractor's proposal are incorporated by reference into this agreement and are made a part of this agreement. In the event of any conflict among these documents, the following order of precedence shall apply:

1.	Any contract amendment(s), in reverse chronological order; then
2.	this contract itself; then
3.	the Request for Proposals; then
4.	the Contractors Best and Final Offer(s), in reverse chronological order; then
5.	the contractor’s proposal; then
6.	the contractor's standard agreement terms and conditions (which may or may not 
	have been submitted as part of the contractor's proposal.


1.	Any contract amendment(s), in reverse chronological order; then
2.	this contract itself; then
3.	the Request for Proposals; then
4.	the Contractors Best and Final Offer(s), in reverse chronological order; then
5.	the contractor’s proposal; then
6.	the contractor’s standard agreement terms and conditions (which may or may not 
	have been submitted as part of the contractor’s proposal.

Note, the Contractor may market this On-Call, On-Demand Price Agreement to other local public bodies and state agencies under the State of New Mexico Public Purchases and Property Act, NMSA 1978, Article 1, Procurement, Section 13-1-129, “Procurement under existing contracts.” 

Contractor shall provide licensed construction services, including labor, equipment and materials to perform work as generally described below with the Scope of. 

PART 2:	SCOPE OF WORK
2.1	Sierra County now seeks to hire multiple on-call, on-demand Flood Control Construction Contractors to perform flood control improvement, repair and remediation construction services and other Sierra County Road and grading projects as future needs and situations require.  It is anticipated that funding for such improvement, repair and remediation work will be funded by a number or oversight agencies including, but not necessarily limited to, FEMA, the State of New Mexico and Sierra County.  Construction Projects awarded as a result of this RFP will primarily include repairs and construction to County roadways and levees that have been identified by FEMA and Sierra County as needing emergency repairs or mitigation projects.

2.2	For each individually identified construction project, the Sierra County Procurement Office will contact each of the successful construction contractors to provide a not to exceed fee quote to perform the required services. In soliciting quotes, for each Project, Owner shall submit a Contract Quote in the form attached as Exhibit C, Request for Quotation Form, together with a narrative scope of work (including the location of the work), schedule and completion requirements, drawings, if applicable, specifications (to the extent not included in the RFP) and such other criteria and documents as may be appropriate to define the work for the Project to be performed by the successful contractor (collectively, “Contract Quote”).  The Contractor shall submit the completed and signed Contract Quote to the Owner within the time period indicated by Owner in the Contract Quote or the transmittal therefor.  Each signed Contract Quote submitted to the Owner by the Contractor shall be deemed a firm offer for a period of sixty (60) days after receipt by the Owner.
 
2.3	Submission of a signed Contract Quote by Contractor constitutes a representation and warranty to Owner that Contractor has closely examined this Agreement (and General Conditions and exhibits thereto), the RFP, the Project requirements as set forth in the Contract Quote, and the other Contract Documents and that they are suitable and sufficient to enable the Contractor to complete the Work (as defined below) for the subject Project within the Contract Time for the Contract Sum stated in the Contract Quote and, that together, these documents include all necessary information to perform all Work for the Project reasonably inferable therefrom as required to achieve the indicated results, whether or not shown or described with particularity, in full compliance therewith and with all applicable laws.   Execution and submission by the Contractor of a Contract Quote for a Project is also a representation that the Contractor has visited the Project site and the existing building in which the Work will be performed, if applicable, and become familiar with the conditions under which the Work is to be performed, and considered site conditions when agreeing to the Contract Sum for the Project.
2.4	Owner will issue a Purchase Order to the Contractor who submits the most favorable quote for each individual Project.  Each assignment will include a written or oral scope of work and anticipated timeframe for completion. The work may or may not have engineered drawings.  All work will be paid based on the Contractor’s fixed price quote.  Contractor shall not proceed with any work that is the subject of a Purchase Order until Contractor receives from the Owner a written Notice to Proceed or other written authorization to commence the work.
2.5	The work consists of on-call construction services, on an emergency and planned basis for the Sierra County Flood Commission or at the direction of Sierra County. No work is guaranteed under this agreement. The contractor must be licensed by the New Mexico Construction Industries Division as a: GF-4. Drainage or flood control systems or GF-98. Construct, alter or repair fixed works facilities.
2.6	The duties and responsibilities of the successful contractors include, but may not be limited to performing the following services.  Generally, the work is earthwork in hazardous flood prone areas of flowing or dry streambeds and arroyos and may include the construction/reconstruction of banks, levies, stream channels, placement of rip-rap, opening/reconstruction of driveways and roads, and other work under the guidance and direction of the Sierra County Flood Commission or Sierra County. The work may be anywhere in Sierra County. Response time will vary depending if the work is emergency or routine.

Environmental 
2.7	Work in streambeds or arroyos are generally accomplished under the Corps of Engineers permits and NPDES Storm Water Pollution Prevention Plans.  The Sierra County Flood Commission will obtain any permits required for the flood projects and Sierra County will obtain any permits required for county related projects.
2.8	The Sierra County Flood Commission and Sierra County will call for utility locates required for the projects proposed. 
2.9	Work performed may also require the installation of wattles and/or hydro-seeding at designated locations.  When applicable, the Contractor’s bid shall include the cost for providing the delivery and installation or application of such environmental requirements.  Specific requirements shall be provided during the project site visit conference.
Transportation
2.10	The Contractor’s quote shall include any and all delivery costs for equipment delivered to the awarded project.
Wage Rates
2.11	Labor Rates to be paid to all laborers shall include the wage and fringe benefits of the applicable wage rate decisions.  Through Equipment Watch, Construction Wage Rate Requirements, or New Mexico Wage Decisions, pending projects assigned. 
Federally Funded Projects:
Davis Bacon/ Construction Wage Rates (Projects equal to or greater than $2,000)
NM20200012 02/14/2020

New Mexico Local Public Works (Projects equal to or greater than $60,000) are subject to the requirements of 13-4-13.1.  Note, a separate wage rate determination will be provided for each project in excess of $60,000. 

Equipment

2.12	All equipment shall be in good operating condition, with all safety devises intact and fully functional. Note, the Flood Commissioner or Sierra County reserves the right to suspend or terminate any work being performed by any machine that in his/her opinion is not adequately maintained or operated. Cost of removal and replacement of such equipment shall be at the sole expense of the contractor.

Personnel
2.13	Contractor shall employ only competent, trained professional heavy equipment operators capable of working in a safe manner. Contractor shall be responsible for adequate supervision and communicate the work directly to his respective employees. The Flood Commissioner will not directly supervise the contractor’s employees. The Flood Commissioner at his sole discretion may order the contractor to remove any employee, that the Flood Commissioner deems un-safe or generally unable to complete the desired work at a reasonable time frame.
Work Areas
2.14	Much of the work performed by the Sierra County Flood Commissioner is performed on private lands. All available efforts will be made to protect damage to private property during ingress and egress of equipment to work areas. The contractor shall not do any work outside the authorized limits of construction ordered by the Flood Commissioner. Any trespass or damage to property done by the contractor outside the limits of construction shall be immediately addressed and or repaired by the contractor at the contractor’s expense.
Funding and Invoicing
2.15	Funding may be from Federal, State or Sierra County, or other funding sources.  Contractor shall keep accurate records of all work performed and hours worked for each individual machine and location. All statements shall reflect the work order number for tracking.
Contractor records shall be available for review by the Flood Commissioner daily.
PART 3:	PERFORMANCE OF THE WORK
3.1	The Contractor shall execute the work awarded to Contractor in accordance with and as described in, or reasonably inferable from, the Contract Documents, including the Exhibit C, Request For Quotation Form and the exhibits and attachments thereto and the Purchase Order for each Project (the “Work”).  
3.2	If the Contract Documents require that the Contractor provide design services for any portion of the Work for a given project that is described as being provided on a design and construct basis (the “Design and Construct Work”).  The Contractor, directly or through its qualified Subcontractor, shall provide the design services necessary to prepare the drawings, specifications and other design submittals required to obtain permits for, and construct the Design and Construct Work.  Contractor shall submit the drawings and specifications for the Design and Construct Work to the Owner for approval prior to constructing the Design and Construct Work. The Design and Construct Work shall be designed and constructed in compliance with applicable codes, laws and regulations.  To the extent required by the law of the state of New Mexico, the design services for the Design and Construct Work shall be provided by duly licensed design professionals.  The Contractor assumes responsibility to the Owner for the performance of the Design and Construct Work, including any negligent errors and omissions in the design of the Design and Construct Work.  Further, the liability insurance required of the Contractor and any Subcontractor performing Design and Construct Work pursuant to the Agreement shall specifically delete any design or design-build exclusions that could limit, compromise or exclude coverage in connection with the Design-Build Work. 
3.3	If any Work is to be performed in an occupied building, the Contractor shall perform the Work in a manner that will not, to the greatest extent possible, interfere with the Owner’s on-going operations at the Project site or disturb the occupants.  Contractor shall use its best efforts to limit the impacts of noise and dust generated from the performance of the Work on the occupants, and shall comply with specific work rules provided by Owner.  Contractor’s use of a Project site for access, storage, staging and parking shall be limited to those areas designated by the Owner.  The Contract Sum approved for each Project as stated in the Purchase Order issued to Contractor for that Project, includes all amounts required to comply with this Section.
[bookmark: ReturnHereAfterFooterUpdate]PART 4:	RELATIONSHIP OF THE PARTIES
4.1	The Contractor accepts a relationship of trust and confidence between itself and Sierra County. The Contractor agrees to furnish his/her/its’ best skill and best judgment and to cooperate with County, FEMA, any and all regulatory agencies, and any design professionals associated with the oversight and funding of each project to be awarded in accordance with the scope, terms and conditions of this Agreement. The Contractor shall furnish efficient Contractor reviews, business administration, field supervision and shall use his/her/its’ best efforts to perform the work in the best and most expeditious, economical manner consistent with the interests of the County, and in strict conformity with FEMA funding requirements, State, Federal and local rules, laws and regulations.

4.2	Photographs
The contractor will take before, daily progress, and after digital photographs of the work assigned. The photographs will be identified by date, location, and a description of the work. Photographs will be provided to the contract administrator on a weekly basis.

PART 5:	EQUAL OPPORTUNITY

5.1	The Contractor, all Subcontractors, and all Sub-subcontractors shall not discriminate against any employee or applicant for employment because of race, religion, color, sex, or national origin. The Contractor shall take affirmative action to ensure that applicants are employed and that employees are treated during employment without regard to their race, religion, color, sex, or national origin.  Such action shall include, but not be limited to, the following: employment, recruitment or recruitment advertising, upgrading, layoff or termination, demotion, rates of pay or other forms of compensation, transfer, selection for training (including apprenticeship)

5.2	The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the policies of nondiscrimination.

5.3	The Contractor, all Subcontractors, and all Sub-subcontractors shall, in all solicitation or advertisement for employees placed by them or on their behalf, state that all qualified applicants will receive consideration for employment without regard to race, religion, color, sex, or national origin.

PART 6:	MINIMUM WAGE RATES

6.1	The Contractor warrants and agrees that he will comply and will require all Subcontractors and Sub-subcontractors to comply with all applicable provisions of the New Mexico Public Works Minimum Wage Act as outlined in the Contract Documents.  Wage rates are not applicable to projects costing less than $60,000. The Contractor and his Subcontractors shall deliver by mail copies of certified weekly payroll in accordance with the regulations under "Minimum Wage Rates" to the office of the State Labor Commission, Santa Fe, New Mexico 87505, address as stated in the Determination and to the Owner.

PART 7:	CONTRACT AUDIT

77.1    The Owner shall be entitled to audit the books and records of a Contractor or any Subcontractor under any negotiated contract or subcontract other than a firm fixed-price contract to the extent that such books and records relate to the performance of such contract or subcontract.  Such books and records shall be maintained by the Contractor for a period of three years from the date of final payment under the prime Contract and by the Subcontractor for a period of three years from the date of final payment under the subcontract, unless a shorter period is otherwise authorized in writing (§13-1-16 NMSA 1978).


PART 8:	DEBARRED OR SUSPENDED CONTRACTORS

8.1	A business (Contractor, Subcontractor, or Supplier) that has either been debarred or suspended pursuant to the requirements of Sections 13-1-177 through 13-1-180, and 13-4-11 through 13-4-17 NMSA 1978, shall not be permitted to do business with the State and shall not be considered for award of contract during the period for which it is debarred or suspended.

PART 9:	BRIBES, GRATUITIES, AND KICKBACKS

9.1	It is illegal in the State of New Mexico for any public employee to solicit or accept anything of value in connection with award of contract for this Bid and for any person to offer or pay anything of value to any such public employee (§ 30-24-1 and 30-24-2 NMSA 1978).

9.2	Pursuant to Section 13-1-191 NMSA 1978, reference is hereby made to the Criminal Laws of New Mexico (including §§ 30-24-1, 30-24-2, and 30-41-1 through 30-41-3 NMSA 1978), which prohibit bribes, kickbacks, and gratuities, and violation of which constitutes a felony. Further, the Procurement Code (§§ 13-1-28 through 13-1-199 NMSA 1978) imposes civil and criminal penalties for its violation.

PART 10:		NONRESIDENT CONTRACTOR'S REQUIREMENTS:  GROSS RECEIPTS TAX SURETY BOND

10.1	Section 7-1-55A NMSA 1978 provides that any person (as defined in § 7-1-3 NMSA 1978) engaged in the construction business who does not have his principal place of business in this state and enters into a prime construction contract to be performed in this State shall, at the time such contract is entered into, furnish the Director of the Revenue Division, Taxation and Revenue Department, or his delegate with a surety bond or other acceptable security in a sum equivalent to the gross receipts tax to be paid under the contract multiplied by the applicable rate of the gross receipts tax imposed by Section 7-9-4 NMSA 1978 to secure payment of the tax imposed on the gross receipts from the Contract. The person shall obtain a certificate from the Director of the Revenue Division, Taxation and Revenue Department, or his delegate that the requirements of this paragraph have been met.

10.2	If the total sum to be paid under the Contract is changed by ten percent (10%) or more after the date the surety bond or other acceptable security is furnished to the Director or his delegate, such person shall increase or decrease, as the case may be, the amount of the bond or security within 14 days after the change (§ 7-1-55B NMSA 1978).

10.3	In addition to the above requirements, the Contractor will be subject to all the requirements of Section 7-1-55 NMSA 1978.


PART 11:	CONTRACTOR'S GROSS RECEIPTS TAX REGISTRATION

11.1	Section 7-10-4 NMSA 1978 provides that any person (as defined in § 7-10-3 NMSA 1978) performing services for the State, as those terms are used in the Gross Receipts and Compensating Tax Act (§§ 7-10-1 through 7-10-5 NMSA 1978), must be registered and be issued an identification number with the Revenue Division of the Taxation and Revenue Department to pay the gross receipts tax.

11.2	The identification number is needed to properly complete the approval process of the Contract; therefore, so as to cause no delay in the processing, the Contractor must register with the Division. For information, contact:  Revenue Division, Taxation and Revenue Department, Manuel Lujan Sr., Building, 1200 St. Francis Drive, Santa Fe, New Mexico 87503, Telephone: (505) 988-2290.

11.3	If any person who performs services for the State is not registered to pay the gross receipt tax, the State shall withhold payment of the amount due until the person has presented evidence of registration with the Revenue Division to pay the gross receipts tax.




PART12:		ASSIGNMENT OF ANTITRUST CLAIMS

12.1	The Contractor agrees that any and all claims that the Contractor may have or that may inure to the Contractor for overcharges resulting from antitrust violations as to goods, services, and materials purchased in connection with this Bid are hereby assigned to the State of New Mexico, but only to the extent that such overcharges are passed on to the State.  The Contractor further agrees to require each of its Suppliers, Subcontractors, and Sub-subcontractors to assign any and all such claims for overcharges to the State by executing an assignment on the form provided by the Owner for such purpose.  The executed form (see Section 00600) shall be submitted prior to the commencement of the Work or the supplying of any materials by the Supplier, Subcontractor, or Sub-subcontractor.  The submission of this executed form may be waived by the Owner upon a showing of a good-faith effort by the Contractor to obtain agreement in writing from his Supplier, Subcontractor, or Sub-subcontractor.  Waiver by the Owner may not unreasonably be denied.

12.2	It is agreed that the Contractor retains all rights to any such antitrust claims to the extent of any overcharges not passed on to the State, including the right to any treble damages attributable thereto.

PART13:	CONTRACTS WITH NONRESIDENT PERSONS OR PARTNERSHIPS OR UNADMITTED FOREIGN CORPORATIONS; AGENT FOR SERVICE OF PROCESS

13.1	Special attention of Bidders is called to requirements of Sections 13-4-21 through 13-4-24 NMSA 1978, whereby a public works contract with a nonresident person or partnership or foreign corporation not authorized to do business in the State shall contain a specific provision designating an agent resident within the State, and his address, upon whom process and writs in any action or proceeding against such business may be served in any action arising out of such contract.

PART 14:		ADDENDA AND MODIFICATIONS

14.1	All Addenda and Modifications issued in writing during the Bidding period will become part of the Contract Documents.



OWNER FLOOD COMMISSIONER		CONTRACTOR

BY: ________________________________ 	BY: __________________________				
NAME: _____________________________	NAME: ______________________					
TITLE: _____________________________	TITLE: ______________________ 

DATE: ______________________________	DATE: _______________________					






BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF SIERRA
37.  Notices.
Any notice required to be given to either party by this Agreement shall be in writing and shall be delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt requested, postage prepaid, as follows:

To: County of Sierra
 Jocelyn Holguin, Chief Procurement Officer 
1712 N. Date Street Suite D
Truth or Consequences, NM 87901

To the Contractor

Printed Name: 
Address: 


By: ________________________________________ Date: _____________________
         NAME AND TITLE OF CONTRACTOR

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of signature by the County Chief Procurement Officer below:

By: ____________________________ Date: ____________________________
       Amber Vaughn, County Manager 



BOARD OF COUNTY COMMISSIONERS

APPROVED, ADOPTED AND PASSED on this __ day of __, 2023.
_______________________________________________________________

______________________________________
 Travis Day, Chair

______________________________________
James E. Paxon, Vice- Chair

______________________________________
Hank Hopkins, Commissioner


Attest:

_________________________________
Shelly Trujillo 
Sierra County Clerk


Sierra County Chief Procurement Officer:

By: ______________________________ Date: ___________________________
       Jocelyn Holguin, CPO
       Sierra County
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