Northern Virginia Transportation Commission (NVTC) Contract Provisions

a. The Contractor shall name the Northern Virginia Transportation Commission (NVTC) and
its Bond Trustee, the Commonwealth of Virginia, the Commonwealth Transportation Board (CTB), the
Virginia Department of Rail and Public Transportation (DRPT), Virginia Department of Transportation
(VDOT) and their officers, employees and agents as additional insureds on any insurance policy issued for
the Work to be performed, and present satisfactory evidence of insurance coverage before commencing
with any Work, so that they are protected from and against any losses actually suffered or incurred, except
for losses to the extent caused the negligence or willful misconduct of such entity or person, from third
party claims that are directly related to or arise out of: (a) any failure by the Contractor to comply with,
to observe or to perform in any material respect any of the covenants, obligations, agreements, terms or
conditions in this Project, or any breach by the Contractor of its representations or warranties in this
Project; (b) any actual or willful misconduct or negligence of Contractor its employees or agents in direct
connection with the Work; (c) any actual or alleged patent or copyright infringement or other actual or
alleged improper appropriation or use of trade secrets, patents, proprietary information, know-how,
trademarked or service-marked materials, equipment devices or processes, copyright rights or inventions
by the Contractor in direct connection with the Work; (d) inverse condemnation, trespass, nuisance or
similar taking of harm to real property committed or caused by the Contractor, its employees or agents in
direct connection with the work; or (e) any assumed liabilities.

b. The Contractor shall indemnify and hold harmless, NVTC and its Bond Trustee, the
Commonwealth of Virginia, the CTB, VDOT, DRPT and their officers, employees and agents
from the same losses.
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