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REQUEST FOR PROPOSALS

SECTION 0.01 - INVITATION

NOTICE TO AIRPORT CONSULTANTS
City of Aztec, NM
General Airport Engineering Services for the Aztec Municipal Airport
RFQ # 2022-801
Proposal Due Date: November 4, 2021, 3:00 P.M.

The City of Aztec is requesting Qualification Based Proposals for airfield development projects at the
Aztec Municipal Airport, subject to future receipt of Federal funding under the FAA Airport Improvement
Program (AIP). Services to be provided include, but may not be limited to, programming, preliminary
plans, specifications, contract documents, cost estimates for any airport project to be approved by the
City and the FAA, field engineering including resident engineering of construction work, periodic updates
to Airport documents as required based on project improvements and future planning.

Proposals will be received by the City of Aztec, until 3:00 p.m., local time, Thursday, November 4, 2021.
Proposals received after that time will be considered non-responsive and will not be consdiered. A
gualification based selection process conforming to FAA Advisory Circular 150/5100-14d will be utilized
to select the most qualified firm. Fee information will not be considered in the selection process and must
not be submitted with the statement of qualifications.

The awarded contract is subject all applicable Federal Provisions that include:
* Title VI of the Civil Rights Act of 1964
* Section 520 of the Airport and Airway Improvement Act of 1982
* DOT Regulation 2 CFR Part 180 & 1200 — Government-wide Debarment and Suspension
* DOT Regulation 49 CFR Part 18.36(i) - Access to Records
* DOT Regulation 49 CFR Part 20 - Lobbying and Influencing Federal Employees
* DOT Regulation 49 CFR Part 26 - Disadvantage Business Enterprises Participation
* DOT Regulation 49 CFR Part 30 - Federal Trade Restriction Clause

The Request for Qualifications Proposals may be obtained
http://www.aztecnm.gov/purchasing/office.html
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SECTION 0.02 - INTRODUCTION

The City of Aztec (City), as owner of the Aztec Municipal Airport, is seeking qualified firms to provide
General Airport Engineering Services as required in accordance with U.S. Department of Transportation,
Federal Aviation Administration Advisory Circular No. 150/1500-14E and 49 CFR Part 18. The City
intends to award an annual contract with 3 one year renewals subject to appropriations and budgeting.

General information is provided to prospective teams for the Request for Qualifications (RFQ) and the
awarding of the agreement for General Airport Engineering services for the City. The RFQ document is
not intended to completely define the selection or contractual relationship to be entered into by the City
and successful team. The proposal submitted and possible consultant team interviews shall serve as the
basis for selection.

The “Scope of Work” requirements for respective projects will be proposed by the selected team for
review and consideration during the negotiation process for individual project task orders as funding
becomes available. Cost or fee information is not to be submitted with proposal.

SECTION 0.03 - BACKGROUND

The Aztec Municipal Airport is located two miles northwest of the City of Aztec and 18 miles northeast of
Farmington. Aztec is the county seat and is located in the northeast quadrant of San Juan County, 14
miles south of the Colorado state line. NM Highway 516 links the City of Aztec and the Airport at Oliver
Drive which becomes Airport Drive.

The Aztec Municipal Airport consists of 160 acres and sits atop a mesa at an elevation of 5,883 mean
seal level (MSL). The ground immediately surrounding the airport drops between 260 and 280 feet. The
City of Aztec has an average elevation of 5,644 feet MSL.

The Airport provides two courtesy vehicles. The Airport has approximately 1,400 annual operations.
Tenants at the Airport consist of approximately 18 general aviation aircraft. Recent improvements
include the reconstruction of Runway 8-26 (2011), installation of 10k gallon aviation fuel facility (2016)
and reconstruction of terminal apron (2017).

The Airport is a general aviation facility and is not a Certificated FAR Part 139 airport. There is no
control tower.

SECTION 0.04 - INFORMATION PROVIDED BY CITY

Offerors are solely responsible for conducting their own independent research, due diligence or other
work necessary for the preparation of proposals, negotiation of agreements, and the subsequent delivery
of services pursuant to any agreement. In no event may Offerors rely on any oral statement.

Should an Offeror find discrepancies in, or omissions from, this RFQ and related documents, or should
Offeror be in doubt as to meaning, Offeror shall immediately notify the Procurement Manager and, if
necessary, a written addenda will be emailed to each Offeror who has returned the “Acknowledgement of
Receipt” form, included with Proposal Forms.

Each Offeror requesting an interpretation will be responsible for the delivery of such requests to the
City's designated representative in writing as outlined in this RFQ. The City will not be bound by, nor
responsible for, any explanation or interpretation of the proposed documents other than those given in
writing.
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SECTION 0.05 - AGREEMENT

A sample agreement is included with RFQ 2022-801. A written contract will be entered into between the
City and the successful Offeror.

1. Services for the Project will be provided pursuant to task orders issued during the Contract Term. The
City reserves the right, at its sole discretion, to issue an RFQ for similar work, for other types of work,
and for other projects as the need may occur.

2. Prior to beginning work on any improvement, the Awarded Offeror shall meet with the City Engineer,
City project representative and/or Airport Manager to obtain the proposed work scope, schedule, and
other parameters for the improvement. The Awarded Offeror shall evaluate existing conditions, including
making site visits and any other activities necessary to properly assess the improvement.

3. The Awarded Offeror shall prepare a written scope of services, estimate of fees to perform that work
and of total cost related to the improvement. If requested, the Awarded Offeror will submit an estimate,
projecting the man-hours by employee classification and estimated reimbursable expenses to the City
Engineer, City project representative and/or Airport Manager. Fixed or not-to-exceed fees for each
project shall be established based upon hourly fees for work actually performed and /or fees for
reimbursable contract. Any agreed upon fee for the improvement shall include all professional fees,
subcontracted work, estimates of reimbursable expenses, and profit and overhead. The City may utilize
a 3" party to perform an independent fee estimate based on task order scope of work and funding
requirements prior to acceptance and approval of task order.

4. Approval to begin work on each project shall be evidenced by issuance of a task order by the City
Engineer or City project representative. No work shall be performed prior to the issuance of a task order
and no changes in the work shall be made without a written change order.

5. The resultant contract shall not be exclusive to the successful Offeror. The City reserves the right to
contract with firms not party to this contract for specific projects if it determines this to be in the City’s
best interest.

SECTION 0.06 - CONTRACT COMPLETION

This Agreement shall remain in full force and effect for one (1) year, unless terminated earlier as
provided herein. This agreement shall be renewed automatically, subject to the appropriation of funds by
the City Commission and Federal Aviation Administration (FAA), if applicable, from year to year for three
(3) additional consecutive one year periods, unless terminated as herein provided.

The project completion date shall be included in each project task order. Any alterations in the
completion date shall be agreed to in writing by the City and the Offeror.

SECTION 0.07 - RESIDENT VETERANS PREFERENCE

This contract is not subject to the New Mexico Resident Contractor provisions as the contract is funded
in whole or part by federal aid or funds (13-1-21J NMSA 1978).

3 RFP 2022-801 General Airport Engineering Services



PROPOSAL PROCESS

SECTION 0.01 - INTRODUCTION

Until the final award by the City of Aztec Commission, the City reserves the right to reject any and/or all
submittals, to waive technicalities, to re-advertise, or to otherwise proceed when the best interest of the
City will be realized. This procurement is governed by the New Mexico State Statutes 1978, Chapter 13,
Public Purchases and Property.

SECTION 0.02 - PRELIMINARY SCHEDULE

It is the City’s intent to adhere to the following schedule. However, the City reserves the right to modify
this schedule.

Issue RFQ 10/6/2021

Deadline to Submit Questions and Acknowledgement Form Due | 10/21/2021, 3:00 PM
Proposal Due Date 11/04/2021, 3:00 PM
Recommendations to City Commission Tentatively: 11/2021

SECTION 0.03 - PRE-PROPOSAL CONFERENCE

A pre-proposal conference will NOT be conducted. Tours of airport facility should be scheduled through:
Eduard Vodovoz
Procurement Manager
505-334-7656
505-334-7649 (fax)
evodovoz@aztecnm.gov

SECTION 0.04 - DEADLINE TO SUBMIT QUESTIONS AND ACKNOWLEDGEMENT FORM

Questions and/or clarifications concerning this RFQ will be accepted via Vendor Registry until 3:00 PM
on Thursday, October 21, 2021. Responses to all inquiries will be provided and distributed to all
recipients of this RFQ Responses and addenda to this RFQ. No Offeror may rely upon oral responses
made by any City employee or any representative of the City.

Questions and/or clarifications concerning this RFQ shall be directed to:

Eduard Vodovoz
Procurement Manager, RFQ 2022-801
505-334-7656
505-334-7649 (fax)
evodovoz@aztecnm.gov

SECTION 0.05 - DUE DATE

Proposals shall be due no later than 3:00 p.m. on November 04 2021. Required forms to be included
with proposal are included in Proposal Forms section. Envelopes or boxes should be clearly marked
“RFQ 2022-801 General Airport Engineering Services for Aztec Municipal Airport”.

Offerors are fully responsible for timely delivery of proposals. Any proposal received after the stated
closing time will be returned unopened. If proposals are set by mail to the City of Aztec, the Offeror shall
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be responsible for the actual delivery of the proposal to the City of Aztec before the advertised date and
hour for the opening. Proposals which are delayed will not be considered and will be returned
unopened.

Note: The City operates on a 4-10 schedule, Monday — Thursday, 7am - 6 pm. Offices are not open to
accept deliveries on Fridays. Aztec is not a guaranteed delivery zone for the various delivery services.

SECTION 0.06 - NUMBER OF COPIES

Only ONE submission will be accepted with all supporting documents provided, or requested, in this
RFQ.

SECTION 0.07 - PROHIBITED CONTACTS

The Offeror, including any person affiliated with or in any way related to the Offeror, is strictly prohibited
from any contact with members of the City Commission, evaluation committee member, or City staff on
any matter having to do in any respect with this RFQ other than as outlined herein. Questions and
requests for information regarding this RFQ, site visits or other requirements shall be presented to the
City as prescribed in this RFQ.

Failure by any Offeror to adhere to this prohibition may, at the sole discretion of the City, result in
disqualification and rejection of any proposal. Offerors shall have no claim against the City for failure to
obtain information made available by the City which the Offeror could have remedied through the
exercise of due diligence.

SECTION 0.08 - CONFLICTS OF INTEREST

Prospective Consultants warrant and covenant that no official or employee of the City, or any business
entity in which an official of the City has an interest, has been employed or retained to solicit or aid in
procuring the resulting agreement, nor that any such person will be employed in the performance of such
agreement without immediate divulgence of such fact to the City.

Offeror must notify the City’s Chief Procurement Officer if any employee(s) of the City have a financial
interest in the Offeror. If yes, the Offeror must specify the employee(s) name in their proposal.

Prospective Consultant's Qualification Package shall contain a statement to the effect that the Consultant
is not currently committed to another project that would constitute a conflicting interest with any project
defined in this RFQ.

SECTION 0.09 - FORMAT AND CONTENT

Offerors shall include in their proposal the information and documentation requested in this RFQ in the
format described. The failure of an Offeror to adhere to requirements may, at the sole discretion of the
City, result in the rejection of the proposal.

SECTION 0.10 - SIGNING OF PROPOSALS AND AUTHORIZATION TO NEGOTIATE

The original proposal shall be executed by a duly authorized officer of the Offeror. The Offeror must also
identify those persons authorized to negotiate on its behalf with the City in connection with this RFQ.
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SECTION 0.11 - COST PROPOSALS

Cost Proposals shall not be included in the Offeror’s proposal, but shall be made available by the top
evaluated firm(s) with 48 business hours after the City’s request.

1. A Man-hour and Fee Schedule will be used in summarizing the cost proposal, with adequate
back-up detail to verify the proposed rates, and shall include the following information. This
pricing information shall be used in negotiating the contract price (Ref. NMSA 1978 13-1-120
through 13-1-124).

2. The itemized cost for individual elements, such as studies, reports, etc.

3. The cost of each task or segment of the task shall be itemized.

4. Breakdown of direct labor and labor overhead costs including number of man-hours and
applicable actual or average hourly rates, overhead rate and supporting schedule.

5. Travel and per diem or subsistence costs, if any, supported by a breakdown including destination,

duration and purpose. Automobile mileage and per diem shall not exceed the amounts authorized

by the New Mexico per diem and mileage act. Air transportation shall be coach fare.

Breakdown of other expenses such as clerical support, other overhead costs, supplies, etc.

Breakdown of fee or profit.

No

SECTION 0.12 - PRICING

The rates proposed shall remain firm for the first two years of the agreement and subject to negotiation
and concurrence of the City which then remain fixed for the remaining two years of the agreement. On
the two year anniversary date following the Effective Date of the Agreement, escalation of rates
proposed may be negotiated for the remaining two years of the agreement. Any fee adjustment shall
not exceed the seasonally unadjusted index percentage change in the Producers Price Index as
published by the Bureau of Labor Statistics, for Series ID PCU5413, Architectural, Engineering and
Related Services.

SECTION 0.13 - PERIOD OF ACCEPTANCE

All proposals must remain valid for a minimum period of one hundred-twenty (120) days after the
Proposal Due Date. No proposal may be modified or withdrawn by the Offeror during this period of time
unless prior written permission is granted by the City.

The City reserves the right to request additional information from the Offeror at any time during the
selection process. The City also reserves the right to extend by sixty (60) days the proposal of any
Offeror, at no additional cost to the City, to allow for the completion of the final contract documents. If the
notification of selection of a Offeror or request for time extension has not been made by the City after one
hundred-twenty (120) days, Offerors may, at their discretion, withdraw their proposals or provide the City
with written extensions of time.

SECTION 0.14 - BINDING OFFERS

All proposals submitted by Offeror are required to be binding offers, enabling acceptance by the City to
form a binding contract. Proposals are to remain as binding offers for the full period of time of the initial
120-day Period of Acceptance and as such time period may be extended by the City. The City reserves
the right to request revisions to proposals in the form of binding best and final offers.

SECTION 0.15 - SUBCONTRACTS AND OTHER CONTRACTUAL ARRANGEMENTS

The use of subcontracts or other contractual arrangements to provide the requested services is
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permitted. The City, however, is looking for a contracting entity that provides for a single, technically and
financially capable party to be fully responsible to the City for all contractual obligations.

All existing or anticipated subcontracting and other arrangements relating to the entity that will contract
with the City and to the services to be provided by such entity must be fully and clearly disclosed in
proposals and are subject to further clarification by the Offeror, and the review and approval by the City.

SECTION 0.16 - INDEPENDENCE OF OFFEROR

The employees, officers and agents of the Offeror are not, nor shall they be deemed for any purpose,
employees or agents of the City, nor shall they be entitled to any rights, benefits, or privileges of City
employees. It is understood that the relationship of the Offeror to City, if a contract is successfully
negotiated, will be that of independent contractor.

SECTION 0.17 - BUSINESS LICENSE

Offeror's are advised that they should have or obtain a current City of Aztec business license for the
goods or services required under this contract before task order is fully executed, work commences or a
Purchase Order is issued.

SECTION 0.18 - LAWS AND REGULATIONS

This procurement shall be governed by and construed and enforced in accordance with the laws of the
State of New Mexico, and the laws, ordinances, rules and regulations of the City of Aztec. The City also
requires that all responses to this RFQ, and any contracts that may arise as a result of this procurement,
be in accordance with laws, ordinances, and regulations of the State of New Mexico and the City of
Aztec, New Mexico.

A qualification based selection process conforming to FAA Advisory Circular 150/5100-14d will be
utilized to select the most qualified firm.

The awarded contract is subject all applicable Federal Provisions that include:
¢ Title VI of the Civil Rights Act of 1964
* Section 520 of the Airport and Airway Improvement Act of 1982
* DOT Regulation 2 CFR Part 180 & 1200 — Government-wide Debarment and Suspension
¢ DOT Regulation 49 CFR Part 18.36(i) - Access to Records
* DOT Regulation 49 CFR Part 20 - Lobbying and Influencing Federal Employees
¢ DOT Regulation 49 CFR Part 26 - Disadvantage Business Enterprises Participation
* DOT Regulation 49 CFR Part 30 - Federal Trade Restriction Clause

SECTION 0.19 - CONFIDENTIALITY

It is understood by the Seller or Offeror and the City that the City is a New Mexico municipal corporation
and, as such, is subject to the provisions of the New Mexico Inspection of Public Records Act, Section
14-2-1 through 14-2-12 NMSA 1978 and the Public Records Act, Chapter 14 Article 3 NMSA 1978. In the
event Seller or Offeror has responded to a City Request For Bid (RFB) or a City Request For Proposal
(RFQ) and marked all or any part of the information submitted as “CONFIDENTIAL INFORMATION" or
as "PROPRIETARY INFORMATION,” City agrees to notify Seller of any third party request for any rates,
terms, compensation amounts, or other information documented in the Purchase Order, Agreement, or
Contract. To the extent Seller or Offeror provides City with written direction to withhold such requested
Confidential Information or Proprietary Information and litigation results, Seller or Offeror agrees that the
action would be brought in a New Mexico court of competent jurisdiction under New Mexico law. Seller or
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Offeror, being aware of said facts, agrees to provide legal counsel on behalf of the City in any such
litigation and shall bear the complete cost of litigation, including attorney fees and court costs. If Seller or
Offeror fails or refuses to provide legal counsel at its expense within ten (10) calendar days after written
notification, as aforesaid, such failure may result in the City agreeing to release the Purchase Order,
Agreement, or Contract or any portion thereof which is relevant to the denied request.

Confidential data are normally restricted to confidential financial information concerning the Offeror’s
organization and data that qualifies as a trade secret in accordance with the Uniform Trade Secrets Act,
857-3A-1 to 857-3A-7 NMSA, 1978.

SECTION 0.20 - BRIBERY AND KICKBACKS
By law (Section 13-1-191, NMSA, 1978) the City is required to inform Offerors of the following:

1. itis athird-degree felony under New Mexico law to commit the offense of bribery of a public
officer or public employee (Section 30-24-1, NMSA, 1978);

2. itis athird-degree felony to commit the offense of demanding or receiving a bribe by a public
officer or public employee (Section 30-24-2, NMSA, 1978);

3. itis a fourth-degree felony to commit the offense of soliciting or receiving illegal kickbacks
(Section 30-41-1, NMSA, 1978);

4. itis a fourth-degree felony to commit the offense of offering or paying illegal kickbacks (Section
30-41-2, NMSA, 1978).

SECTION 0.21 - DEBARMENT, SUSPENSION, AND INELIGIBILITY

By submitting a response to this solicitation (RFQ, Bid, RFQ) the business (Bidder/Offeror/Contractor)
represents and warrants that it is not debarred, suspended, or placed in ineligibility status under the
provisions of Federal Executive Order 12549.

SECTION 0.22 - PROTEST DEADLINE

Any protest by an Offeror must be timely and in conformance with Section 13-1-172, NMSA, 1978 and
applicable procurement regulations. The fifteen (15) day protest period for responsive Offerors shall
begin on the day following the City’s written notification to all responding Offerors. Protests must be
written and must include the name and address of the protestor and the number assigned to this RFQ by
the City. It also must contain a statement of grounds for protest including appropriate supporting exhibits.
The timely protest must be delivered to:

Eduard Vodovoz
Procurement Manager
City of Aztec
201 W Chaco St
Aztec NM 87410
505-334-7656
evodovoz@aztecnm.gov
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PROPOSAL FORMAT REQUIREMENTS

SECTION 0.01 - GENERAL FORMAT FOR PROPOSALS

To facilitate comparison and evaluation, Offerors shall follow the format outlined in this section. Failure
of an Offeror to follow the required format, may, at the sole discretion of the City, result in the rejection of
the submittal. Offerors should refer to evaluation criteria in the preparation of proposals. Proposals shall
contain concise written material and illustration that enable a clear understanding and evaluation of the
capabilities of the Offeror. Legibility, clarity, and completeness are essential. The City, at its sole
discretion, may reject any proposal which is unclear in any way.

SECTION 0.02 - NUMBER OF COPIES

Offerors shall provide one (1) copy of their proposal on or before the closing date and time for receipt of
proposals.

SECTION 0.03 - ORGANIZATION OF MATERIALS

Cover Letter

Table of Contents

General Information or Proposal Summary (optional)

Response to Specifications

Contractual Considerations of Draft Agreement

Submittal Form, Campaign Contribution Disclosure Form, Drug Free Workplace, Disclosure of
Lobbying Activities, Nondebarment Certification, W9 and Certificate of Insurance. Documents are
included in Proposal Forms section. These items do NOT count towards total page restriction.

mTmoow>

SECTION 0.04 - PROPOSAL FORMAT

The proposal must be in PDF format.
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PROPOSAL SPECIFICATIONS

Offerors should respond in the form of a thorough narrative to each specification, unless otherwise
instructed. The narratives, including required supporting materials will be evaluated and awarded points
accordingly.

SECTION 0.01 - POTENTIAL PROJECTS LIST

The City is seeking professional services from firms interested in providing General Airport Engineering
Services for various airport improvement projects expected or anticipated.

The following projects are included for preparation of the proposal.

Airport Action Plan Updates;

Airport Layout Plan Updates;

Capital Improvement Plan (CIP) Updates;

DBE Program Updates;

Electrical, Lighting and Signage upgrades and expansions;

Storm water management plan updates and revisions;

Land Acquisition including environmental assessments, appraisals and purchase;
South Aircraft Parking Apron Reconstruction, Design; and Construct

Runway 8-26 Lighting and Visual Aids, Design and Construct;

Runway 8-26 Pavement Maintenance, Design and Construct;

Crosswind Runway, Design and Construct;

Wildlife Hazard Assessment;

Wildlife, security and perimeter fencing, Design and Construct

T Hanger Site Development, Design and Construct;

Airport Hanger Development, Design and Construct;

Automated weather observation system, Design and Construct

Airport Equipment (specification development)

Planning and consulting services

Other projects that may be approved over the 4 year period of this contract for services

Projects listed are dependent upon federal AIP funding and State Aviation Division funding and approval
of the Sponsor (City), so it shall be understood that some of the services related to the above-listed
projects may be deleted and that the City reserves the right to initiate services not included in the initial
procurement. Projects not identified in the above list will not be eligible for AIP Funding.

These projects may have multiple funding sources such as Federal Aviation Administration (FAA) grants,
New Mexico Department of Transportation (NMDOT)-Aviation Division grants and the City of Aztec.
Offerors must certify compliance with all applicable federal and state requirements to which the City is
obligated as a result of receiving federal and state funding assistance.

SECTION 0.02 - SCOPE OF SERVICES

The Engineering firm will be primarily responsible for, but not limited to the following on site and/or all
other means of communication:

Basic engineering services are utilized in four distinct and sequential phases. Proposers are required to
set out their qualifications and to propose on the following scope of work.
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A. Preliminary Phase: This phase involves those activities required for defining the scope of a
project and establishing preliminary requirements including, but not limited to, the following:

1. Conferring with the Sponsor on project requirements, programming, finances,
schedules, early phases of the project, and other pertinent matters and meeting with
FAA and other concerned agencies and parties on matters affecting the project.

2. Assisting the Sponsor in the preparation of necessary pre-applications, applications,
and required documents for federal grants, including Disadvantaged Business
Enterprise (DBE) plan and goals, and exhibits.

3. Planning, procuring, and/or preparing necessary surveys, field investigations, and
architectural and engineering studies required for preliminary design considerations.

4. Develop design schematics, sketches, environmental and aesthetic considerations,
project recommendations, and preliminary layouts and cost.

B. Design Phase: This phase includes all activities required to undertake and accomplish a full and
complete project design including, but not limited to, the following:

1. Meetings and design conferences to obtain information and to coordinate or resolve
design matters.

2. Collecting engineering data and undertaking field investigations and surveys and
engineering and environmental studies.

3. Preparing necessary engineering reports and recommendations.

4. Preparing detailed plans, specifications, and cost estimates.

5. Conducting a detailed value engineering analysis, if applicable and requested.

C. Bidding or Negotiation Phase: This phase, at a minimum, involves providing plans, specifications,
and all bid documents. The phase also includes assisting the Sponsor in advertising and securing
bids, negotiating for services, analyzing bid results, furnishing recommendations on the award of
contracts, and preparing contract documents.

D. Construction Phase: This phase includes all basic services rendered after the award of a
construction contract including, but not limited to, the following:

1. Providing consultation and advice to the Sponsor during all phases of construction.

2. Representing the Sponsor at pre-construction conferences.

3. Providing on site construction inspection and management involving the services of a
full-time resident engineer, inspector, or manager during the construction or
installation phase of a project, and providing appropriate reports to the Sponsor.

4. Reviewing and approving shop and erection drawings submitted by contractors for
compliance with design concept.

5. Reviewing, analyzing, and approving laboratory and mill test reports of materials and
equipment.

6. Preparing and negotiating change orders and supplemental agreements.

7. Observing or reviewing performance tests required by specifications.

8. Determining payment amounts to contractors, and assisting Sponsor in the preparation
of payment requests for amounts reimbursable from grant projects.

9. Conducting wage rate reviews of certified payrolls.

10. Making final inspection and submitting a report of the completed project to the
Sponsor, including "as built" drawings.
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E. Proposers may be required to provide other incidental services, or subcontract with third party
individuals or companies for such services. Incidental services include, but are not limited to, the
following:

1. Soils investigation, including core sampling, laboratory tests, related analyses, and
reports.

Detailed mill, shop, and/or laboratory inspections of materials and equipment.

Land surveys and topographic maps.

Field and/or construction surveys.

Expert witness testimony in litigation involving specific projects.

Miscellaneous plans, studies, and assessment reports including environmental, noise, etc.
Assist Sponsor in preparing equipment (i.e. snow removal, sweeper, mower, etc.)
specifications for procurement purposes.

NogakwN

For each project, the City will provided the awarded Offeror a detailed project description, including
scope of work and any other special instructions needed by the awarded Offeror to prepare items such
as preliminary and final cost estimates, complete project plans and specifications, construction inspection
project reports and other related engineering services.

The awarded Offeror will be expected to communicate with the FAA and State DOT Aviation Division to
ensure engineering requirements are met.

SECTION 0.03 - ORGANIZATIONAL EXPERIENCE

Offerors must provide a description of relevant experience with government and private sector,
specifically with local public bodies of government. The narrative must thoroughly describe how the
Offeror has supplied expertise for similar contracts and must include the extent of their experience,
expertise, and knowledge as a provider of Engineering Services.

SECTION 0.04 - ORGANIZATIONAL REFERENCES

Offerors should provide a minimum of three (3) references from similar projects performed for private,
state or large local government clients within the last three years. Offerors are required to submit
Organization Reference Questionnaire, to the business references they list. The business
references must submit the Reference Form directly to the Procurement Manager indentified in
the Proposal Process. Itis the Offeror’'s responsibility to ensure the completed forms are received on
or before November 04,2021 for inclusion in the evaluation process.

Organizational References that are not received or are not complete, may adversely affect the vendor’s
score in the evaluation process. The Evaluation Committee may contact any or all business references
for validation of information submitted. If this step is taken, the Procurement Manager and the Evaluation
Committee must all be together on a conference call with the submitted reference so that the
Procurement Manager and all members of the Evaluation Committee receive the same information.
Additionally, the City reserves the right to consider any and all information available to it (outside of the
Organizational Reference information required herein), in its evaluation of Offeror’'s proposal.

Offerors shall submit the following Organizational Reference information as part of Offer:

a) Client name;

b) Project description;

c) Project dates (starting and ending);

d) Staff assigned to reference engagement that will be designated for work per this RFQ; and
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e)

Client project manager name, telephone number, fax number and e-mail address.

SECTION 0.05 - MANDATORY SPECIFICATIONS

a)
b)
c)
d)
e)
f)

g)
h)
i)

j)

Recent experience in airport planning and development projects.

Capability to perform all aspects of project.

Reputation.

Ability to meet schedules within budget.

Quiality of previous airport project undertaken.

Familiarity with Sponsor and project location.

Understanding the airport and proposed projects.

Understanding the Sponsor's special concerns.

Interest shown.

1. Must follow in accordance with Federal Aviation Advisory Circular 150/5100-14E,
Architectural, Engineering and Planning Consultant Services for Airport Grant Projects
and 49 CFR Part 18.

2. Demonstrated capability to meet schedules/deadlines, without delays, cost escalations or
overruns, and contractor claims

Identification of those key individuals who will involved in the contemplated projects and their

gualifications, backgrounds, experience, and specific responsibilities.
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REVIEW AND EVALUATION

SECTION 0.01 - PROPOSAL EVALUATION

The Evaluation Committee will review each Offerors proposal. Points will be allocated, by each member,
as outlined in below (Evaluation Criteria). Each member's point totals will be translated into a numeric
ranking of all proposals. The individual member rankings will be totaled together to determine the overall
ranking of proposals.

The Evaluation Committee may hold interviews with the highest-ranked proposals if deemed necessary.
The Evaluation Committee may award the selection based on the results of the interviews. If fewer than
three proposals are received the Evaluation Committee may recommend an award to the City
Commission for approval or direct that the RFQ be reissued.

SECTION 0.02 - EVALUATION CRITERIA

Selection criteria contained in the FAA Advisory Circular 150/5100-14D will be applied in the following
manner:

Criteria Points Possible
1 | Familiarity with and understanding of NM Aviation and FAA 20
procedures and required documentation;

Provide examples of Project Manager’s government agency
experience within the past five (5) years that serve to demonstrate
knowledge of performance on contracts with government agencies.

Provide organizational plan for management of the project. Plan or
chart should include relationship between key team members,
support staff and consultants who are expected to participate on
the project.

Identify all consultants to be used on the project including
description of work to be performed by each consultant.

2 | Specialized design and technical competence of the firm; 20

Recent experience with similar airport projects including past
performance for costs, scheduling, and quality;

Include a narrative that describes the team's overall experience,
particularly as it relates to the services proposed. Also include
information on the specific project size, location, cost, and the
scope of work.

Projects described should be projects that were worked on by the
people shown in the organizational plan. Specific project
responsibilities of these individuals should be addressed.

Include client contact information and phone, fax and email address
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and the number of years services provided.

Capability and capacity to perform airport projects including 20
planning, design, construction management, and construction
inspection;

Describe how expenditures are controlled within your organization
for work hours, direct costs, and other costs associated with direct
service fees;

Describe how costs are estimated and controlled to construct the
project as design progresses compared to the budget for the
project;

Indicate corrective actions you have taken when it appears the
budget will be exceeded or project scope can be achieved at a
lower cost than what was negotiated.

Provide comparisons of bid award amount to final cost estimate for
previous airport/airfield projects designed within the past ten (10)
years; include the name of the project, month and year bid, number
of bids received, final cost estimate, bid award amount, number of
change orders, and final contract amount including change orders.
Final cost estimate is the estimate provided to the Client for use at
the bid opening including adjustments resulting from addenda
issued during bid phase.

Provide the volume of work for the City which is not seventy-five
percent complete. Include project name, contract date, contract
amount and % completed and invoiced to date.

Understanding of a rural airport’s issues and Sponsor’s concerns; 5

Describe knowledge and experience in identifying and aiding
Sponsors in securing external funding for rural airport operations,
maintenance and improvements.

Provide a summary of projects ongoing or completed that address
rural airport experience and/or airports similar in size to the City's
facility.

Familiarity with or proximity to the geographic location of the 5
airport;

Provide a summary addressing projects completed by your firm
which address proximity to or familiarity with the area in which the
project is located

Quialifications of key personnel assigned to the projects including 15
professional background, education, specialization(s), experience,
and availability;

15 RFP 2022-801 General Airport Engineering Services



Provide resumes of key personnel including membership in
professional organizations and any unique knowledge possessed
by team members relevant to the project;

Each key member should also include list of relevant projects
including client name, project name, project description, role of the
individual and project completion date.

7 | Qualifications of sub consultants and subcontractors. 10

If sub-consultants or joint consultants are proposed, describe any
relevant association with the proposed sub-consultants.

Provide examples of past projects on which the lead firm has
worked with each sub-consultant. Indicate the percentage of the
work allocated for each participating consultant and/or sub-
consultant.

If Offeror is using an outside DBE firm, offeror to include a copy of
outside firm’s DBE Certification.

(If no sub-consultants and/or subcontractors identified, full points
will be awarded for this criteria)

8 | Completeness, originality and creativity of Offeror’s proposed 5
approach to the services requested.

The proposal will be evaluated based on the above criteria. If oral 100 Points Total
presentations are held, the oral presentations will be based upon
re-evaluation of the above criteria.

This contract is subject to the provisions of Executive Order 11246 (Affirmative Action to Ensure Equal
Employment Opportunity) and to the provisions of the Department of Transportation Regulations 49 CFR
Part 26 (Disadvantaged Business Enterprise Participation) and to foreign trade restrictions. DBE firms
are encouraged to submit.

SECTION 0.03 - INTERVIEWS WITH FINALISTS

For those proposals selected for interview, notices to finalists will include the interview date and time.
Interviews are generally held at the City Commission Room, 201 W Chaco, Aztec, New Mexico. The
interview location may be changed at the discretion of the Evaluation Committee. Scoring for the
interview will be based on responses to the questions presented at the interview meeting. Interview
scoring will total approximately 100 points. The points will be equally divided between the prepared
guestions and points will be allocated, by each member. Each member's point totals will be translated
into a numeric ranking of all interviewed firms. The five individual member rankings will be totaled
together to determine the overall ranking of firms for the interview.
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SECTION 0.04 - CONTRACT AWARD

Selection of a consultant and placement on the on-call list is not a guarantee that a contract will be
awarded to the consultant. Selection of consultant is awarded and entering into a contract is by action of
the City Commission and is not in force until fully executed by the Commission.
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PROPOSAL FORMS

SECTION 0.01 - ACKNOWLEDGMENT OF RECEIPT FORM

In acknowledgment of receipt of RFQ 2022-801 General Airport Engineering Services the undersigned
agrees that he/she has received the complete proposal document from the City’s website. Proposals are
due November 4, 2021, 3:00 PM.

The acknowledgment of receipt should be signed and returned to the Procurement Manager no later
than October 21, 2021. Only potential Bidders/Offerors who elect to return this form will receive copies
of all future communications, relating to, and including amendments to the Proposal if issued. Returning
this form is not mandatory to submit a proposal.

FIRM:

REPRESENTED BY:

TITLE: PHONE NO.:

EMAIL: FAX NO.:

ADDRESS:

CITY: STATE: ZIP CODE:
SIGNATURE: DATE:

This name and address will be used for all correspondence related to document this RFQ.

Firm does/does not (circle one) intend to respond to RFQ 2022-801 General Airport Engineering
Services.

If firm does not intend to reply, please give a brief reason for not responding.

Return to:

Eduard Vodovoz
Procurement Manager, RFQ 2022-801
City of Aztec
Phone: 505-334-7656
Fax: 505-334-7649
email: evodovoz@aztecnm.gov

Faxed BID responses will not be accepted.
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SECTION 0.02 - QUALIFICATIONS BASED PROPOSALS SUBMITTAL FORM
RFQ 2022-801 General Airport Engineering Services

COMPANY NAME / MAILING ADDRESS / CITY / STATE / ZIP (please print)

CONTACT PERSON (please print) EMAIL TELEPHONE

IMPORTANT - PROPOSALS MUST BE SUBMITTED IN A SEALED ENVELOPE WITH THE RFQ
NUMBER AND OPENING DATE CLEARLY INDICATED ON THE FRONT OF THE ENVELOPE.
EMAILED OR FAXED BIDS WILL NOT BE ACCEPTED.

Proposals will be received until November 04, 2021; 3:00 P.M. MDT and then opened at the City of Aztec
Finance Conference Room. The opening of proposals shall be conducted in private in order to maintain
the confidentiality of the contents of all proposals during the negotiation process.

The undersigned declares that the amount and nature of the service to be furnished is understood and that
the nature of this proposal is in strict accordance with the conditions set forth and is a part of this proposal,
and that the undersigned Offeror has read and understands the scope and conditions of the proposal.

The Offeror further warrants that it presently has no interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance or services required under the
Agreement. The Offeror certifies that the requirements of the Governmental Conduct Act, Sections 10-16-
1 through 10-16-18, NMSA 1978, regarding Contracting with a public officer or City employee or former
City employee have been followed.

The undersigned, in submitting this proposal, represents that Offeror is an equal opportunity employer,
and will not discriminate with regard to race, age, religion, color, national origin, ancestry, sex, or physical
or mental handicap as specified in Sec. 28-1-7 NMSA 1978 in the performance of this contract.

The undersigned hereby proposes to perform necessary professional services for the amount and upon
the conditions stated in this proposal after notice of award. This proposal is subject to the Purchase Order
“Terms and Conditions”, Proposal Requirements, and Scope of Work.

This contract is not subject to the New Mexico Resident Contractor provisions as the contract is
funded in whole or part by federal aid or funds (13-1-21J NMSA 1978).

If applicable, OFFEROR ACKNOWLEDGES RECEIPT OF THE FOLLOWING AMENDMENT(S):

Addendum No. Dated Addendum No. Dated
Addendum No. Dated Addendum No. Dated

To be a valid proposal, Bidder must sign here:

Title
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SECTION 0.03 - CAMPAIGN DISCLOSURE FORM

Pursuant to Chapter 81, Laws of 2006, any prospective contractor seeking to enter into a contract with
any state agency or local public body must file this form with that state agency or local public body. The
prospective contractor must disclose whether they, a family member or a representative of the
prospective contractor has made a campaign contribution to an applicable public official of the state or a
local public body during the two years prior to the date on which the contractor submits a proposal or, in
the case of a sole source or small purchase contract, the two years prior to the date the contractor signs
the contract, if the aggregate total of contributions given by the prospective contractor, a family member
or a representative of the prospective contractor to the public official exceeds two hundred and fifty
dollars ($250) over the two year period.

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY,
THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS
SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to complete a
term of an elected office, who has the authority to award or influence the award of the contract for which
the prospective contractor is submitting a competitive sealed proposal or who has the authority to
negotiate a sole source or small purchase contract that may be awarded without submission of a sealed
competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other thing
of value, including the estimated value of an in-kind contribution, that is made to or received by an
applicable public official or any person authorized to raise, collect or expend contributions on that
official’s behalf for the purpose of electing the official to either statewide or local office.

“Campaign Contribution” includes the payment of a debt incurred in an election campaign, but does
not include the value of services provided without compensation or unreimbursed travel or other personal
expenses of individuals who volunteer a portion or all of their time on behalf of a candidate or political
committee, nor does it include the administrative or solicitation expenses of a political committee that are
paid by an organization that sponsors the committee.

“Contract” means any agreement for the procurement of items of tangible personal property, services,
professional services, or construction.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-in-law or
son-in-law.

“Pendency of the procurement process” means the time period commencing with the public notice of
the request for proposals and ending with the award of the contract or the cancellation of the request for
proposals.

“Person” means any corporation, partnership, individual, joint venture, association or any other private
legal entity.

“Prospective contractor” means a person who is subject to the competitive sealed proposal process
set forth in the Procurement Code or is not required to submit a competitive sealed proposal because
that person qualifies for a sole source or a small purchase contract.
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“Representative of a prospective contractor” means an officer or director of a corporation, a member
or manager of a limited liability corporation, a partner of a partnership or a trustee of a trust of the
prospective contractor.

DISCLOSURE OF CONTRIBUTIONS MADE TO: Mayor Sally Burbridge, Mayor-ProTem Sherri A. Sipe,
Commissioner Roberta S. Locke, Commissioner Katee McClure, and Commissioner Sheri L. Rogers

Contribution Made By:

Relation to Prospective Contractor:

Name of Applicable Public Official:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

Signature Date

Title (Position)

--OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS ($250)
WERE MADE to an applicable public official by me, a family member or representative.

Signature Date

Title (Position)
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SECTION 0.04 - DRUG-FREE WORKPLACE CERTIFICATION

Project Name: RFQ 2022-801 Professional Engineering Services Airport

The Contractor named below hereby certifies to be in compliance with 49 CFR parts 40 and 382 by establishing a
program designed to help prevent accidents and injuries resulting from the misuse of alcohol or use of controlled
substances by drivers of commercial motor vehicles and to provide a workplace free of drug use and alcohol
misuse. The below Contractor will:

1. Have in place a policy in compliance with 49 CFR Parts 40 and 382 that provides for pre-employment, post-
accident, random, reasonable suspicion, return-to-duty, and follow-up testing for controlled substances and alcohol.

2. 49 CFR Part 382, section 382.603 requires that persons designated to supervise drivers receive at least 60
minutes of training on alcohol misuse and receive an additional 60 minutes of training on controlled substances
use.

3. Have in place a drug free and alcohol free workplace policy that applies to everyone that works on the project
described in the contract. The drug free and alcohol free workplace policy shall include an education and training
program that informs employees about the following:

a. The dangers of drug use and alcohol misuse in the workplace;

b. The person's or organization's policy in maintaining a workplace free of drug use and alcohol misuse;

c. Any available counseling, rehabilitation and employee assistance programs;

d. Penalties that may be imposed upon employees for violations; and,

e. Provisions for pre-employment and reasonable suspicion testing.

4. All of the contractor's employees who perform work on this project must be provided with a copy of the above
referenced policies as those policies apply to them, i.e. not all employees are commercial drivers, but all employees
would be subject to the drug-free and alcohol-free workplace policies.

5. That everyone who works on the contract agrees to abide by the terms of the Contractor's Statement as a
condition of continued employment on the contract.

6. That no one who has tested positive within the past year will be allowed to perform work on this project.

CERTIFICATION

[, the official named below, hereby swear that | am duly authorized to legally bind the prospective contractor to the
above described certification. | am fully aware that this certification, executed on the date and in the county below,
is made under penalty of perjury under the laws of the State of New Mexico

COMPANY NAME: FEDERAL ID NUMBER:
OFFICIAL’S NAME: OFFICIAL’S SIGNATURE:
OFFICIAL’S TITLE: DATE EXECUTED:

FEDERAL ID NUMBER: EXECUTED IN THE COUNTY OF:
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SECTION 0.05 - DISCLOSURE OF LOBBYING ACTIVITIES

Approved by OMB
0348-0046

Disclosure of Lobbying Activities
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure)

1. Type of Federal Action:

a. contract

b. grant

C. cooperative agreement
d. loan

e. loan guarantee

f. loan insurance

2. Status of Federal Action:
a. bid/offer/application
b. initial award
c. post-award

3. Report Type:
a. initial filing
b. material change

4. Name and Address of Reporting Entity:
Prime Subawardee

Tier , iIf Known:

Congressional District, if known:

5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:
$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, MI):

11. Information requested through this form is authorized by
title 31 U.S.C. section 1352. This disclosure of lobbying
activities is a material representation of fact upon which
reliance was placed by the tier above when this transaction
was made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352. This information will be reported
to the Congress semi-annually and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

Signature:

Print Name:
Title:

Telephone No.: Date:

Federal Use Only

Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)
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**PRIME PROPOSER AND SUBCONSULTANTS
MUST SUBMIT A SIGNED NON-LOBBYING CERTIFICATION***

The prospective participant certifies, by signing and submitting this proposal, to the best of his or her
knowledge and belief, that:

() No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative contract, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative contract.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

The prospective participant also agrees by submitting his or her proposal that he or she shall require that
the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and
that all such subrecipients shall certify and disclose accordingly.
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SECTION 0.06 - NONDEBARMENT CERTIFICATION

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549 Debarment and
Suspension, 29 CFR Part 98, Section 98.510, Participants’ Responsibilities and Executive Order 12689, 3
CFR 1989 Comp., p. 235. The regulations were published as Part VII of the May 26, 1988 Federal
Register (pages 19160 — 19211) and 54 FR 34 131 August 18, 1989.

(Read Instructions On Page Two Before Completing Certification)

A. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency;

B. Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

ORGANIZATION NAME DUNS NUMBER

NAME(S) AND TITLE(S) OF AUTHORIZED REPRESENTATIVE(S)

SIGNATURE(S) DATE
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Instructions for Certification Regarding Debarment

By signing and submitting this form, the prospective lower tier participant is providing the certification set out
on page 1 in accordance with these instructions.

The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available remedies, including
suspension or debarment.

The prospective lower tier participant shall provide immediate written notice to the person(s) to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

The terms "covered transaction," "debarred," "suspended,” "ineligible," "lower tier covered transaction,"
"participant,” "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as
used in this clause, have the meanings set out in the Definitions and Coverage sections of the rules
implementing Executive Order 12549, at 2 C.F.R. Parts 180 and 417. You may contact the department or
agency to which this proposal is being submitted for assistance in obtaining a copy of those regulations.

The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which this transaction originated.

The prospective lower tier participant further agrees by submitting this form that it will include this clause
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transactions," without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each participant may, but is not required to,
check the System for Award Management (SAM) database.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

Except for transactions authorized under paragraph (5) of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.
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SECTION 0.07 - ORGANIZATION REFERENCE QUESTIONAIRE

The City of Aztec, as a part of the RFQ process, requires Offerors to submit a minimum of three (3)
business references as required within this document. The purpose of these references is to document
Offeror's experience relevant to the scope of work in an effort to establish Offeror’s responsibility.

Offeror is required to send the following reference form to each business reference listed. The business
reference, in turn, is requested to submit the Reference Form directly to:

Eduard Vodovoz
Procurement Manager
City of Aztec
Phone: 505-334-7656
Fax: 505-334-7649
email: evodovoz@aztecnm.gov

by November 04, 2021 for inclusion in the evaluation process. The form and information provided will
become a part of the submitted proposal. Business references provided may be contacted for validation
of content provided therein.
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RFQ #2022-801 General Airport Engineering Services
ORGANIZATIONAL REFERENCE QUESTIONNAIRE
DUE November 4, 2021
FOR:

(Name of Offeror)

Company Providing Reference:

Contact Name & Title/Position:

Contact Telephone Number:

Contact E-mail address:

Project Description:

Project Dates:

1. Inwhat capacity have you worked with this vendor in the past?

2. How would you rate this firm’s knowledge and expertise?
(3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)

Comments:

3. How would you rate the vendor’s ability to provide services in accordance with State Audit Rule and
ability to meet required deadlines?
(3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)

Comments:

4. What is your level of satisfaction with materials produced by the vendor?
(3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)

Comments:
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5. How would you rate the dynamics/interaction between the vendor and your staff?
(3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)

Comments:

6. Who were the vendor’s principal representatives involved in the audit and how would you rate them
individually? Comments should be based on the skills, knowledge, behaviors or other factors which

influence the rating. (3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)
Name: Rating:
Name: Rating:
Name: Rating:
Name: Rating:
Comments:

7. How satisfied are you with the services provided by the vendor?
(3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)

Comments:

8. With which aspect(s) of this vendor’s services are you most satisfied?

9. With which aspect(s) of this vendor’s services are you least satisfied?
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10. Would you recommend this vendor’s services to your organization again?
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SECTION 0.08 - W9

Include current completed W9 with proposal. W9 is available at https://www.irs.gov/pub/irs-pdf/fw9.pdf
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SECTION 0.09 - INSURANCE CERTIFICATE SAMPLE

—
REORD CERTIFICATE OF LIABILITY INSURANCE PATE (MDD

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the pelicy, certain pelicies may require an endersement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER aonTact

PHONE FAX

(B/C, No, Exti: (AIC, No):

E-MAIL

ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS 1S TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELCW HAVE BEEM ISSUED TG THE INSURED MNAMED ABOVE FOR THE POLICY PERICD
INDICATED. NMOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED EY THE PCLICIES DESCRIBEED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TSR ADDL [SUER] POLICY EFF | POLICY EXD
LTR TYPE OF INSURANCE IMSR | YWD POLICY NUMBER. (MMDDANYYY) | (MMDDYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
COMMERCIAL GEMERAL LIABILITY ES’\E"GE‘:ESI?E?:DTlErEenw) 5
| CLAIMS-MADE 0CCUR MED EXP (Any one parson) k]
PERSONAL & ADY INJURY b
GENERAL AGGREGATE 5
GENLAGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG | §
poLICY FRO- Lac 5
TOMEINED STHGLE CMIT
AUTOMOBILE LIABILITY AL 5
AMY AUTD BODILY INJURY (Per person) |
i}b%g”s'VNED SCHEDULED BODILY INJURY (Per accident) | §
MO N-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS (Per accident) §
¥
UMBRELLA LIAB OCCUR EACH OCCURRENCE §
ERGESGLING CLAIMS-MADE AGGREGATE §
DED | | RETEMTIONS ]
WORKERS COMPENSATION WCSIATU. 0TH-
AND EMPLOYERS' LIABILITY YN TORY LIMITS | ER
ANY PROPRIETORIPARTNER/EXECUTIVE E.L EACHACCIDENT §
OFFICERIMEMBER EXCLUDED? NIA
wa“d?nw'? NH& E.L. DISEASE - EA EMPLOYEE|
BS, fescrine under
DESCRIPTION OF QPERATIONS helow E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS i VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

©1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (201005) The ACORD name and logo are registered marks of ACORD
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SAMPLE AGREEMENT

Exhibit references will be updated prior to execution of agreement

ENGINEERING SERVICES FOR AZTEC MUNICIPAL AIRPORT
AGREEMENT 2022-801

THIS ENGINEERING SERVICES AGREEMENT, hereinafter “Agreement”, effective as of

, “Effective Date”, is entered into by and between the City of Aztec, hereinafter
referred to as "City", and [NAME OF ENGINEER], a [Business Entity Type and state in which
incorporated], hereinafter referred to as the "Engineer”.

RECITALS

WHEREAS, Engineer has represented to City that it is specifically qualified to perform services of the
nature contemplated by this Agreement; and

WHEREAS, City desires to engage the services of Engineer and Engineer desires to perform such
services for City.

NOW THEREFORE, in consideration of the mutual terms, covenants and conditions set forth in this
Agreement, Engineer and City agree as follows:

1. Services. Engineer agrees to perform the services as set forth in Scope of Services RFQ #2022-801,
Exhibit 1,attached hereto (“Services”) in a timely manner and in accordance with the terms and
conditions of this Agreement and applicable laws. Engineer shall furnish, at its own expense, all labor,
transportation, materials, consumables, qualified supervisory personnel, tools, equipment and facilities,
to properly perform the Services, except as otherwise provided in the Services.

2. Compensation. For performance and completion of the Services, City shall pay Engineer at the
hourly rates set forth in the “Rate Schedule,” attached hereto as Exhibit 2, Rates Schedule which rate(s)
shall include all overhead, administrative and profit margins whatsoever, plus applicable gross receipts
taxes which are payable by Engineer to the relevant taxing authority and reimbursable by City pursuant
to Article 12 “Taxes” of the Agreement.

3. Changes to Services. City may, at any time, revise the Services by providing written notice to
Engineer of the required changes. Engineer may propose changes to the Services to City, but such
proposed changes will only become effective upon obtaining the written approval of a City contracting
agent or City officer/official. The rate of compensation set forth in Section 2 “Compensation” may only
be changed by a written agreement of the Parties signed and dated by a City contracting agent or City
officer/official and Engineer.

4. Term. This Agreement shall remain in full force and effect from the Effective Date until

(date — mm/dd/yyyy), unless terminated earlier as provided herein. This agreement
shall be renewed automatically, subject to the appropriation of funds by the City Commission and
Federal Aviation Administration (FAA), if applicable, from year to year for three (3) additional consecutive
one year periods, unless terminated as herein provided.
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5. Termination. (REFERENCE 2 CFR § 200 APPENDIX II(B))

5.1 Termination by City for Cause. In the event of a default by Engineer and if City elects to terminate
this Agreement and the Services, then City shall give written notice of termination to Engineer specifying
the date of termination. City may, at its option, (a) take possession of work performed by Engineer as of
the date of termination to maintain the orderly progress of, and to finish the Services; or (b) finish the
Services by whatever other reasonable method City deems expedient.

5.1.1 If the unpaid balance of Engineer’'s compensation under Section 2 “Compensation” for
Services performed prior to the effective date of termination exceeds the cost of finishing the
Services and any other extra costs or damages incurred by City in completing the Services, or
otherwise as a result of Engineer’s default, such excess shall be paid to Engineer. If such costs
exceed the unpaid balance of Engineer’'s compensation for Services performed prior to the
effective date of termination, Engineer shall pay the difference to City. These obligations for
payment survive termination.

5.1.2 Termination of this Agreement and the Services in accordance with this Sub-Section 5.1
“Termination by City for Cause” shall not relieve Engineer or its surety of any responsibilities
for Services performed.

5.1.3 If City terminates this Agreement for default under this Sub-Section 5.1 “Termination by
City for Cause” and it is later determined the Engineer was not in default, then such termination
shall be deemed a termination for convenience pursuant to Sub-Section 5.2 “Termination by
City for Convenience.”

5.2 Termination by City for Convenience. The City Manager may, upon advance written notice to
Engineer, suspend, abandon or terminate the Services, or any portion of the Services thereof, and
terminate this Agreement, for any reason whatsoever including for the convenience of City without regard
to whether or not Engineer has defaulted or failed to comply with the provisions of this Agreement. If the
City Manager terminates the Services, or any portion of the Services thereof for convenience, City shall
pay Engineer for all parts of the Services performed prior to the effective date of termination, including
materials provided, in conformity with this Agreement, plus an amount for the Engineer’s substantiated,
reasonable direct costs necessarily incurred in preparation for the parts of the Services not yet performed
and in shutting down its operations; plus an amount for a reasonable part of the profit Engineer would
otherwise have earned for the percentage of Services performed prior to such termination, provided that
the total sum payable to Engineer upon termination shall not exceed the unpaid balance of Engineer’s
compensation under Section 2 “Compensation”. Engineer shall not be entitled to any other costs or
damages whatsoever arising out of Engineer’'s performance of the Services and the termination by City
for convenience. Engineer is, under no circumstance, entitled to unearned or anticipated profits upon
termination of this Agreement by City for convenience.

5.3 Stopping Services. When City terminates the Services in accordance with Sub-Section 5.1
“Termination by City for Cause” or Sub-Section 5.2 “Termination by City for Convenience,”
Engineer shall take the actions set forth herein. Unless City directs otherwise, after receipt of a written
notice of termination for either cause or convenience, Engineer shall promptly (a) stop performing
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Services on the date and as specified in the notice of termination; (b) place no further orders or
subcontracts for materials, equipment, services or facilities, except as may be necessary for completion
of such portion of the Services that is not terminated; (c) cancel orders and subcontracts, upon terms
acceptable to City, to the extent that they relate to the performance of Services terminated; (d) assign to
City all of the right, title, and interest of Engineer in all orders and subcontracts related to Services which
shall continue; (e) deliver completed work to City and take such action as may be necessary or as
directed by City to preserve and protect the work, work site, and any other property related to the
Services in the possession of Engineer in which City has an interest; and (f) continue performance only
to the extent not terminated

5.4 Suspension of the Services. City may, for any reason, at any time and from time-to-time, by written
notice to Engineer, suspend the carrying out of the Services or any part thereof, whereupon Engineer
shall suspend the carrying out of the Services or any part thereof for such time or times and in such
manner as City may require. During any such suspension, Engineer shall properly protect and secure the
results of the Services in such manner as City may reasonably require. Unless otherwise instructed by
City, Engineer shall, during any such suspension, maintain its staff and labor on or near the work site and
otherwise be ready to proceed with the Services upon receipt of City’s further instructions. City and
Engineer shall negotiate a change order to address the impact of such suspension on Engineer’s
compensation and the term of this Agreement in accordance with Section 3 “Changes to Services” of
this Agreement.

5.5 Termination by Engineer for City Default. If City fails to pay Engineer any undisputed amount due
hereunder, and such failure continues for thirty (30) days following receipt of written notice thereof from
Engineer, then Engineer shall be entitled to suspend further performance of the Services and be paid its
costs during the period of suspension in the same manner as provided in Sub-Section 5.4 “Suspension
of the Services” until the undisputed amount due, plus applicable interest, has been paid. If (a) such
failure continues for an additional period of thirty (30) days or (b) Engineer’s Services under this
Agreement are delayed by an event of Uncontrollable Forces (as defined in Section 15 “Uncontrollable
Forces” herein), and/or suspended by City, for one hundred eighty (180) days or more, then Engineer
shall be entitled to terminate this Agreement by written notice to City and be paid its costs in the same
manner as provided in Sub-Section 5.4 “Suspension of the Services”.

5.6 Ownership of Documents: The City acknowledges the Engineer’s documents as the expressions of
the Engineer’s intellectual property and, as such instruments of professional service. Any plans,
drawings, and specifications applicable to this Agreement shall become the property of the City upon
completion of the Services or early termination of this Agreement as per Section 5 “ Termination” and
provided that payment in full has been made with respect to all undisputed monies due and owing to the
Engineer. The City shall not reuse or make any modifications to the documents without the prior written
authorization of the Engineer. The City agrees, to the fullest extent permitted by law, to indemnify and
hold the Engineer harmless from any claim, liability or cost (including reasonable attorneys’ fees and
costs of defense) arising or allegedly arising out of any unauthorized reuse or modification of the
documents by the City or any person or entity that acquires or obtains the documents from or through the
City without the written authorization of the Engineer.

6. Engineer Representations and Corrective Action. (REFERENCE 2 CFR § 200 APPENDIX |1(A))
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6.1 In addition to other representations and warranties contained in this Agreement, Engineer represents
and warrants to City that:

a) Engineer has performed similar Services and possesses the specific training, skills,
knowledge, necessary personnel, and legal right to perform the Services. Engineer shall provide
in connection with the Services the standard of care, skill, and diligence normally provided by a
professional engineer in the performance of similar services and Engineer warrants that all such
Services shall be performed in accordance with sound and accepted industry standards and
professional practices, and in accordance with all applicable federal, state and local laws,
statutes, regulations, rules and ordinances, as amended from time to time (including but not
limited to all applicable environmental, health and safety, cultural preservation and natural
resources management laws, statutes, regulations, rules, and ordinances, as amended from time
to time) in effect during the performance of this Agreement.

(b) The compensation described in Section 2 “Compensation” is reasonable compensation for
the performance of the Services, as represented by this Agreement, including all exhibits, and
Engineer’s independent evaluation of the Services to be performed and investigation of site
conditions.

(c) Engineer is financially solvent, able to pay its debts as they mature, and possesses sufficient
working capital to complete the Services and perform Engineer’s obligations required by this
Agreement.

(d) Engineer is able to furnish the plant, tools, materials, supplies, equipment and labor required
to complete the Services and perform the obligations required by this Agreement and has
sufficient experience and competence to do so and is properly insured and licensed to perform
the Services.

e) Engineer is the holder of or will take the necessary action to obtain all consents, licenses,
permits, or other authorizations required to allow it to operate or conduct its business now and as
contemplated by this Agreement and to perform the Services under this Agreement.

6.2 Upon written notice to the Engineer, Engineer will remedy, correct, and/or re-perform, without
additional compensation, those Services not meeting the standard of care set out in this Agreement. If
Engineer does not take the necessary corrective action within a reasonable time after receipt of City's
written notice of the problem, defect(s), and/or damage(s), City may take such corrective action as it
deems necessary through itself or through contract with others, and shall charge Engineer for all such
costs incurred by City. The rights and remedies of City provided for in this Section 6 “Engineer
Representations and Corrective Action” are in addition to and do not limit any other rights and
remedies available to City at law or in equity.

7. Regulatory Proceedings. Engineer shall testify, when required by City, on City’s behalf in any court
or governmental or regulatory agency hearings or proceedings relative to the Services performed under
this Agreement. Engineer’s testimony shall be limited to the scope of services performed by Engineer per
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the Services, subject to compensation at negotiated rates.

8. Independent Contractor. In performing the Services, Engineer is acting and shall be deemed for all
purposes to be an independent contractor. City and Engineer are not partners, agents or joint venturers
with each other, and this Agreement is not intended to nor shall it be construed to create a partnership,
joint venture, or agency relationship between City and Engineer. Engineer shall complete the Services
according to Engineer’'s own means and methods of work, which shall be in the exclusive charge and
control of Engineer, and which shall not be subject to the control and supervision of City, except as to the
results of the Services. Engineer shall be entirely and solely responsible for its acts and the acts of its
employees and agents while engaged in the performance of the Services. Engineer, its employees and
agents shall not hold themselves out as employees or agents of City. Engineer and its employees are
hereby expressly precluded from and not entitled to any employee benefits from City. For the purpose of
clarifying the ineligibility of the Engineer under City’'s employee benefits plans or programs, Engineer and
its employees are hereby specifically excluded from any eligibility and/or are deemed a “temporary
employee” when such term is used to define ineligibility in benefits in any City employee benefit plan or
program.

9. Invoicing and Payment. Engineer shall submit invoices to City, referencing this Agreement number
and Purchase Order number, together with such documentation as City may require, at the following
address:

Address: City of Aztec Finance Department
201 W Chaco
Aztec, NM 87410

If City has no objections to an invoice, it shall pay the invoice in full within thirty (30) days after receipt of
such invoice. If City objects to an invoice or any portion thereof, it shall notify the Engineer of its
objections within thirty (30) days after receipt and may withhold payment of the disputed amount. Any
objections or disputes concerning invoices shall be resolved in accordance with Section 24 “Dispute
Resolution.”

9.1 Late Payments If undisputed payment(s) are not received by the Engineer within thirty (30) calendar
days from the date such invoice is received by the City, the City agrees to pay as interest an additional
charge of one percent (1%) per month of the PAST DUE amount. Payment thereafter shall first be
applied to accrued interest and then to the unpaid principal. Without exception, the City shall have no
obligation to pay the Engineer for Services not rendered and for Services not authorized by this
Agreement.

In the event legal action is necessary to enforce the payment provisions of this Agreement, the dispute
shall be resolved in accordance with Section 24 “Dispute Resolution”.

10. Audit. Engineer shall maintain complete and accurate records concerning the Services and all
related transactions for at least three (3) years from the date of final payment for the Services. At any
time but not later than three (3) years after final payment under this Agreement, City may make such
audit of the invoices and substantiating material (including time records) as deemed necessary by City.
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Each payment made shall be subject to reduction and refund to City, or offset on future payments due
Engineer, to the extent of amounts which are found by City not to have been properly payable or to have
been overpaid, and shall also be subject to increase and payment to Engineer for underpayments to the
extent of any amounts which are found by City to have been underpaid. Upon request by City, Engineer
shall insert a clause containing all the provisions of this Section 10 “Audit” in all subcontracts to permit
City to make identical audits and inspections of the records of all subcontractors involved in performance
of the Services.

11. Access to Records and Reports (REFERENCE: 2 CFR § 200.333, 2 CFR § 200.336, FAA ORDER 5100.38)

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide
the Sponsor, the Federal Aviation Administration, and the Comptroller General of the United States or
any of their duly authorized representatives access to any books, documents, papers, and records of the
contractor which are directly pertinent to the specific contract for the purpose of making audit,
examination, excerpts and transcriptions. The Contractor agrees to maintain all books, records and
reports required under this contract for a period of not less than three years after final payment is made
and all pending matters are closed. Engineer shall insert a clause containing all the provisions of this
Section 11 “Access to Records and Reports” in all subcontracts.

12. Taxes. Engineer shall pay all taxes and contributions for unemployment insurance, old age
retirement benefits, pensions, annuities, and similar benefits, which may now or hereafter be imposed on
Engineer by law or collective bargaining agreements with respect to persons employed by Engineer for
performance of the Services. Engineer shall be liable for and shall pay and shall indemnify, defend, and
hold City harmless from, all such taxes and contributions or any interest accrued and penalties imposed,
and reasonable attorney fees and all taxes (including but not limited to, income, withholding, gross
receipts, compensating, use and all other taxes of whatsoever kind and whatsoever nature), excises,
assessments, and other charges levied by any governmental agency or authority on or because of the
Services, or on any materials, equipment, services, or supplies furnished in the performance of the
Services. On all invoices, Engineer shall separately show all New Mexico gross receipts, compensating,
sales, and other similar taxes which are reimbursable by City to Engineer, provided that in no event will
interest or penalties on such taxes be reimbursable by City. Engineer shall utilize appropriate New
Mexico Nontaxable Transaction Certificates, or similar certificates from other states, where applicable, to
minimize such gross receipts, compensating, sales, and other similar taxes.

13. Liability.

13.1 Engineer General Indemnity. To the fullest extent permitted by law, Engineer shall indemnify and
hold harmless City, including its affiliates, directors, officers, officials, employees, and agents from and
against liability, claims, damages, losses or expenses, including attorney fees, arising out of, or resulting
from performance of the Services under this Agreement, but only to the extent that the liability, damages,
losses, or costs are caused by, or arise out of, the acts, errors, omissions, and/or willful misconduct of
Engineer, any subcontractor of Engineer, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable. This indemnification provision shall apply equally to injuries to Engineer’s
employees. Nothing contained herein shall obligate the Engineer to indemnify the City, its affiliates,
directors, officers, officials, employees, or agents against their own negligence or willfully wrongful
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conduct.

13.2 Compliance with Laws. Engineer shall indemnify, defend, and hold harmless City from and against
any claims, damage and expense (including reasonable attorney fees) arising out of the violation by
Engineer of any applicable law, rule regulation, or ordinance relating to Engineer’s operations and
performance of the Services under this Agreement.

13.3 Intellectual Property Rights Infringement Indemnity. Engineer warrants that none of the
Services, or the results thereof, performed by Engineer, or the documents, goods or equipment
produced, designed, fabricated, or assembled by Engineer pursuant to this Agreement infringe upon or
violate any patent, copyright, trade secret, or any other intellectual or property rights of any third party. If
any third party makes a claim or commences a proceeding against City alleging such an infringement or
violation, Engineer shall indemnify, defend and save harmless City, its directors, officers, officials,
employees, agents and affiliates from and against all damages and costs incurred by or awarded against
City (including court costs and reasonable attorney fees). City will notify Engineer if any such claim is
made or proceeding is commenced. City may, at its option, be represented by separate legal counsel in
any such claim or proceeding. Engineer shall reimburse City the costs and expenses incurred by

City in being so represented, including reasonable attorney fees. If the use of any of the Services, or the
results of such Services, or documents, goods, or equipment, or any part thereof, furnished under this
Agreement is held in any such claim or proceeding to constitute an infringement and/or is enjoined,
whether temporarily or permanently, Engineer shall, at its sole cost and expense, either:

(a) procure for City the right to use the results of such Services or such documents, goods and
equipment; or

(b) replace the results of such Services or such documents, goods, or equipment with non-
infringing results, documents, goods or equipment having the equivalent functionality as the
infringing or allegedly infringing results, documents, goods or equipment; or

(c) modify the results of such Services or such documents, goods, or equipment so as to make
them non-infringing, but equivalent in functionality.

13.3.1 Best Efforts. Engineer shall use its best efforts to obtain for the benefit of City identical
intellectual property rights indemnification protection in all subcontracts, purchase orders, and other
agreements entered into under this Agreement.

13.4 Limitation. NOTWITHSTANDING ANY OTHER PROVISION IN THIS AGREEMENT, NEITHER
PARTY SHALL BE LIABLE TO THE OTHER PARTY FOR SPECIAL, INDIRECT, NOR
CONSEQUENTIAL DAMAGES RESULTING FROM OR ARISING OUT OF THIS AGREEMENT,
INCLUDING, WITHOUT LIMITATION, LOSS OF PROFITS OR BUSINESS INTERRUPTION,
HOWEVER SAME MAY BE CAUSED. THIS LIMITATION ON CONSEQUENTIAL DAMAGES DOES
NOT APPLY TO CLAIMS FOR PERSONAL INJURY, WRONGFUL DEATH OR DIRECT DAMAGES TO
PROPERTY. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR PUNITIVE DAMAGES.

13.5 Bribes and Gratuities. By law (Section 13-1-191, NMSA, 1978) the City is required to inform
Offerors, Bidders, Contractors, Consultants, Sellers, Suppliers, or Engineers of the following:
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(a) it is a third-degree felony under New Mexico law to commit the offense of bribery of a public
officer or public employee (Section 30-24-1, NMSA, 1978);

(b) it is a third-degree felony to commit the offense of demanding or receiving a bribe buy a public
officer or public employee (Section 30-24-2, NMSA, 1978);

(c) it is a fourth-degree felony to commit the offense of soliciting or receiving illegal kickbacks
(Section 30-41-1, NMSA, 1978); and

(d) it is a fourth-degree felony to commit the offense of offering or paying illegal kickbacks
(Section 30-41-2, NMSA, 1978).

14. Insurance.

14.1 Obtaining Insurance. Prior to commencement of the Services, Engineer shall obtain the insurance
required by this Agreement and all insurance that may be required under the applicable laws, ordinances
and regulations of any governmental authority. Each insurance policy of Engineer shall provide, either in
its printed text or by endorsement, that it shall be primary with respect to the interest of the City, and any
insurance maintained by the City is in excess and not contributory to Engineer’s insurance policies
regardless of any like insurance coverage that the City may have. Engineer shall furnish to City a
completed certificate of insurance coverage which references City’s project number and project title for
the Services and which specifically requires thirty (30) days prior notice to City of cancellation,
termination or any material change of any such insurance policy. Review of the Engineer’s insurance by
City shall not relieve or increase the liability of Engineer. Where applicable, all insurance policies shall
provide for waiver of subrogation in favor of the City, include cross liability provisions, and all policies,
except Workers’ Compensation and professional liability (a/k/a errors and omissions insurance), shall
name the City as additional insured.

14.2 Minimum Coverage. Without limiting any of the liabilities or other obligations of Engineer under this
Agreement, including but not limited to Section 13 “Liability,” Engineer shall obtain and maintain in
effect, at its sole cost and expense, with forms and insurers acceptable to City, until all the obligations
under this Agreement are satisfied, insurance policies providing coverage protecting against claims for
personal and bodily injury or death, as well as claims for property damage which may arise from
operations in connection with the Services whether such operations are by Engineer or any
subcontractor for at least the following minimum coverage:

(a) Worker's Compensation Insurance. To cover obligations imposed by federal and state
statutes pertaining to Engineer’s employees engaged in the performance of any services, and
Employer’s Liability Insurance with a minimum limit of One Million Dollars ($1,000,000).

(b) Commercial General Liability Insurance, or the equivalent, with a minimum limit of One Million
Dollars ($1,000,000) per occurrence. The policy shall include coverage for bodily injury liability,
broad form property damage liability, blanket contractual, Engineer’s protective, products liability
and completed operations. Where applicable, the policy shall include coverage for the hazards
commonly referred to as “XCU.” The policy shall be endorsed to include City as an additional
insured only to the extent the City is vicariously liable for the negligence, acts or omissions of
Engineer.
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(c) Business Automobile Liability Insurance, or the equivalent, with limit of not less than One
Million Dollars ($1,000,000) per accident with respect to Engineer’s vehicles whether owned,
hired, or non-owned, assigned to or used in the performance of any Services required to be

performed by Engineer pursuant to the Agreement.

(d) Errors and Omissions. Engineer shall provide Errors and Omissions insurance with a
minimum limit of One Million Dollars ($1,000,000).

14.3 Subcontractors. Engineer shall require that each subcontractor comply with the insurance
requirements set forth in Sub-Section 14.2 “Minimum Coverage.”

14.4 Additional Bonds and Insurance - Prior to delivery of the executed Agreement by City to
Engineer, City may require Engineer to furnish such other Bonds and such additional insurance, in such
form and with such sureties or insurers, as City may require. If such other Bonds or such other insurance
are specified by written instructions given prior to opening of Bids/Proposals, the premiums shall be paid
by Contractor; if subsequent thereto, they shall be paid by City (except as otherwise provided).

15. Uncontrollable Forces. Neither Party shall be considered to be in default in respect to any
obligation hereunder, if delays in or failure of performance shall be due to Uncontrollable Forces. The
term “Uncontrollable Forces” shall mean any cause beyond the control of the Party affected and not due
to its fault or negligence, including, but not limited to, acts of God, flood, earthquake, storm, fire, lightning,
epidemic, war, terrorist activity, riot, civil disturbance, sabotage, inability to obtain permits, licenses, and
authorizations from any local, state, tribal, or federal agency or person for any of the materials, supplies,
equipment, or services required to be provided hereunder, fuel shortages, breakdown or damage to
generation and transmission facilities belonging to City, failure of facilities, strikes or other labor disputes,
or restraint by court or public authority, any of which by exercise of due foresight such Party could not
reasonably have been expected to avoid, and which by the exercise of due diligence it is unable to
overcome. Neither Party shall, however, be relieved of liability for failure of performance if such failure is
due to removable or remediable causes which it fails to remove or remedy with reasonable dispatch.
Nothing contained herein, however, shall be construed to require either Party to prevent or settle a strike
or other labor disputes against its will. The Party whose performance hereunder is so affected shall
immediately notify the other Party of all pertinent facts and take all reasonable steps to promptly and
diligently prevent such causes if feasible to do so, or to minimize or eliminate the effect thereof without
delay. Engineer shall make no claim for additional compensation or damages by reason of any delay due
to an Uncontrollable Force; however, Engineer shall be entitled to a reasonable extension to the time
schedule for delays resulting from an Uncontrollable Force.

16. Confidentiality. Any information or data of City provided to Engineer or to which Engineer is given
access during the term of this Agreement, whether such information is in written, verbal, electronic or any
other form, is proprietary to City and shall be treated as confidential and not disclosed by Engineer to any
third party, without City’s prior written consent. Engineer may disclose such information and data to its
employees and Engineers, but only on a “need to know” basis. Such information and data may only be
used for the purpose of performing the Services that are required of Engineer pursuant to this
Agreement, and for no other purpose. Such information and data may not be copied except as required
to perform the Services, and upon completion of the Services, Engineer shall destroy all copies in its
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possession. Further, Engineer acknowledges and agrees that all data and information collected,
produced or generated, and all reports, test results, plans, models, documents and other written
materials produced pursuant to this Agreement or in connection with any services to be performed
hereunder shall be and remain the sole property of City, shall be confidential, shall not be copied or
reproduced in any way, except for the use of the Engineer and City personnel assigned to this project,
and shall not be disclosed or communicated, verbally or in writing, by Engineer to any third party, or used
in any way except as required by law or for the purposes required or intended by the Agreement. If
required by City, Engineer and any of its employees or agents performing services under or in
connection with this Agreement shall execute confidentiality and nondisclosure agreements in the form
required by City. If Engineer is served with process of law, including but not limited to subpoenas
requiring Engineer to produce, release or disclose information of a confidential nature received,
collected, produced or generated by Engineer pursuant to this Agreement, Engineer shall immediately
notify City and allow City, at its sole expense and cost, to challenge the process of law, including any
subpoena. The duties of this Section 16 “ Confidentiality” will survive the expiration or early termination
of this Agreement following such expiration or early termination.

It is understood by the Engineer and the City that the City is a New Mexico municipal corporation and, as
such, is subject to the provisions of the New Mexico Inspection of Public Records Act, Section 14-2-1
through 14-2-12 NMSA 1978. In the event Engineer has responded to a City Request For Bid (RFB) or a
City Request For Proposal (RFQ) and marked all or any part of the information submitted as
“CONFIDENTIAL INFORMATION” or as “PROPRIETARY INFORMATION,” City agrees to notify
Engineer of any third party request for any rates, terms, compensation amounts, or other information
documented in the Purchase Order, the Agreement, or Contract. To the extent Engineer provides City
with written direction to withhold such requested Confidential Information or Proprietary Information and
litigation results, Engineer agrees that the action would be brought in a New Mexico court of competent
jurisdiction under New Mexico law. Engineer, being aware of said facts, agrees to provide legal counsel
on behalf of the City in any such litigation and shall bear the complete cost of litigation, including attorney
fees and court costs. If Engineer fails or refuses to provide legal counsel at its expense within ten (10)
calendar days after written notification, as aforesaid, such failure may result in the City agreeing to
release the Purchase Order, Agreement, or Contract or any portion thereof which is relevant to the
denied request.

17. Conflict of Interest.
17.1 Engineer shall exercise reasonable care and diligence to prevent any actions or conditions which
would result in a conflict with City’s interest. Engineer shall immediately notify the person specified in

Section 27, “Notices” of this Agreement in the event a conflict with the City’s interest is recognized.

17.2 Engineer warrants that it has no interest and will not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance of Services under this Agreement.

17.3 Engineer shall notify the City’s Purchasing Officer if any employee(s) of the requesting department
or the Purchasing Division have a financial interest in the Engineer’s business operations.

18. Intellectual Property.
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18.1 Intellectual Property Rights. The City acknowledges the Engineer’s documents as the
expressions of the Engineer’s intellectual property and, as such, instruments of professional service.
Nevertheless, the final plans, drawings, specifications, inventions made, works created, and trade
secrets learned that result pursuant to this Agreement shall become the property of the City upon
completion of the Services (or upon early termination of this Agreement) and upon payment in full of all
undisputed monies due and owing to the Engineer. The City shall not reuse or make any modifications to
any such documents without the prior written authorization of the Engineer. The City agrees, to the fullest
extent permitted by law, to indemnity and hold the Engineer harmless from any claim, liability or cost
(including reasonable attorneys’ fees and costs of defense) arising or allegedly arising out of any
unauthorized reuse or madification of any such documents by the City or any person or entity that
acquires or obtains any such documents from or through the City without the written authorization of the
Engineer.

18.2 License. Subject to the restrictions set out in Sub-Section 18.1 “Intellectual Property Rights”
above, Engineer hereby grants to City a fully paid, royalty fee, non-exclusive, non-terminable, perpetual
license to use, copy, and create derivative works of any pre-existing copyrighted, patented and/or
proprietary work that is incorporated into the Services or the results of the Services, or into the
documents, goods and equipment produced, designed, fabricated and assembled by Engineer pursuant
to this Agreement. If so requested by City, Engineer shall cooperate with City in executing all such
assignments, oaths, declarations and other documents as may be prepared by City to effect and
evidence the foregoing.

18.3 Reasonable and Professional Best Efforts. Engineer shall put forth its reasonable and
professional best efforts to obtain for the benefit of City identical intellectual property indemnification
protection in all subcontracts, purchase orders, and other agreements entered into under this Agreement.

19. Equal Employment Opportunity

19.1 Equal Employment Opportunity Clause.
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identify or national origin. Such action shall include,
but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive considerations for employment without regard
to race, color, religion, sex, or national origin.
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(3) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers' representatives of the contractor's commitments under this section, and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, That in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency the contractor may request the United States to enter into such litigation to
protect the interests of the United States.

19.2 Equal Employment Opportunity Specification.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

1. As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation from which this
contract resulted;

b. "Director" means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S.
Department of Labor, or any person to whom the Director delegates authority;

c. "Employer identification number" means the Federal social security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941;
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d. "Minority" includes:

(1) Black (all) persons having origins in any of the Black African racial groups not of Hispanic
origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or
other Spanish culture or origin regardless of race);

(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(4) American Indian or Alaskan native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through membership
and participation or community identification).

2. Whenever the contractor, or any subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this contract resulted.

3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors
shall be able to demonstrate their participation in and compliance with the provisions of any such
Hometown Plan. Each contractor or subcontractor participating in an approved plan is individually
required to comply with its obligations under the EEO clause and to make a good faith effort to achieve
each goal under the Plan in each trade in which it has employees. The overall good faith performance
by other contractors or subcontractors toward a goal in an approved Plan does not excuse any covered
contractor's or subcontractor's failure to take good faith efforts to achieve the Plan goals and
timetables.

4. The contractor shall implement the specific affirmative action standards provided in paragraphs 7a
through 7p of these specifications. The goals set forth in the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered construction contractors performing construction
work in a geographical area where they do not have a Federal or federally assisted construction
contract shall apply the minority and female goals established for the geographical area where the work
is being performed. Goals are published periodically in the Federal Register in notice form, and such
notices may be obtained from any Office of Federal Contract Compliance Programs office or from
Federal procurement contracting officers. The contractor is expected to make substantially uniform
progress in meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement nor the failure by a union with whom
the contractor has a collective bargaining agreement to refer either minorities or women shall excuse
the contractor's obligations under these specifications, Executive Order 11246 or the regulations
promulgated pursuant thereto.
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6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees shall be employed by the contractor during the training period and
the contractor shall have made a commitment to employ the apprentices and trainees at the completion
of their training, subject to the availability of employment opportunities. Trainees shall be trained
pursuant to training programs approved by the U.S. Department of Labor.

7. The contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the contractor's compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The contractor shall document these efforts fully and shall
implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the contractor's employees are assigned to work. The contractor,
where possible, will assign two or more women to each construction project. The contractor shall
specifically ensure that all foremen, superintendents, and other onsite supervisory personnel are
aware of and carry out the contractor's obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
contractor or its unions have employment opportunities available, and maintain a record of the
organizations' responses.

c. Maintain a current file of the names, addresses, and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source, or
community organization and of what action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was not referred back to the contractor by
the union or, if referred, not employed by the contractor, this shall be documented in the file with the
reason therefore along with whatever additional actions the contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
contractor has a collective bargaining agreement has not referred to the contractor a minority
person or female sent by the contractor, or when the contractor has other information that the union
referral process has impeded the contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The contractor shall provide notice of these
programs to the sources compiled under 7b above.

f. Disseminate the contractor's EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by publicizing
it in the company newspaper, annual report, etc.; by specific review of the policy with all
management personnel and with all minority and female employees at least once a year; and by
posting the company EEO policy on bulletin boards accessible to all employees at each location
where construction work is performed.
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g. Review, at least annually, the company's EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination, or other employment decisions including specific review of these items with onsite
supervisory personnel such a superintendents, general foremen, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

h. Disseminate the contractor's EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification to
and discussing the contractor's EEO policy with other contractors and subcontractors with whom
the contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students; and to minority and female recruitment
and training organizations serving the contractor's recruitment area and employment needs. Not
later than one month prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the contractor shall send written notification to organizations,
such as the above, describing the openings, screening procedures, and tests to be used in the
selection process.

j. Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer, and vacation employment to minority and
female youth both on the site and in other areas of a contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR Part 60-3.

I. Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel, for promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the contractor's obligations under
these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate or single
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisor's adherence to and performance under the
contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or
more of their affirmative action obligations (7a through 7p). The efforts of a contractor association, joint
contractor union, contractor community, or other similar groups of which the contractor is a member
and participant, may be asserted as fulfilling any one or more of its obligations under 7a through 7p of
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these specifications provided that the contractor actively participates in the group, makes every effort to
assure that the group has a positive impact on the employment of minorities and women in the industry,
ensures that the concrete benefits of the program are reflected in the contractor's minority and female
workforce participation, makes a good faith effort to meet its individual goals and timetables, and can
provide access to documentation which demonstrates the effectiveness of actions taken on behalf of
the contractor. The obligation to comply, however, is the contractor's and failure of such a group to
fulfill an obligation shall not be a defense for the contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
contractor, however, is required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, if the particular group is employed in a substantially disparate manner (for example,
even though the contractor has achieved its goals for women generally,) the contractor may be in
violation of the Executive Order if a specific minority group of women is underutilized.

10. The contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, or national origin.

11. The contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The contractor shall carry out such sanctions and penalties for violation of these specifications and
of the Equal Opportunity Clause, including suspension, termination, and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any contractor who
fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive
Order 11246, as amended.

13. The contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 CFR
60-4.8.

14. The contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government, and to keep records. Records shall at least include for
each employee, the name, address, telephone number, construction trade, union affiliation if any,
employee identification number when assigned, social security number, race, sex, status (e.g.,
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in
the indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).
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20. Drug and Alcohol Policy. During the term of the Agreement, Engineer is required to have in place,
and to comply with a Drug and Alcohol Policy that meets or exceeds the requirements of the New Mexico
Department of Transportation. Engineer will provide the City with an electronic or written copy of any
such policy and related procedure upon request by the City’s Designated Representative. Engineer’s
policy, at a minimum, must provide for: “a work environment that is free from the use, consumption,
possession, sale or distribution of illegal drugs or alcohol and from the misuse of legal drugs on the
Engineer’s premises or on the premises of its clients. This requirement must include Engineer’s vehicles
(owned or leased) used for the purpose of performing Engineer’s Services or the management thereof.
Accordingly, the Engineer requires that employees and subcontractors alike will be subject to testing to
determine the presence of illegal drugs, alcohol or inappropriately used legal drugs while performing
Services. Consumption of alcohol or ingestion/injection of drugs during employee breaks or lunch is
strictly prohibited. Engineer’s or any tier subcontractor’'s employees must be fit for duty and not be under
the influence of alcohol or controlled substances (without a valid prescription for the controlled
substances) when employees present for duty and at all times while at work or on duty.” Engineer’s
policy shall include: reasonable testing procedures, full compliance with all New Mexico Department

of Transportation requirements for covered functions.” Engineer is responsible for testing and other
related costs, for providing all required reports to any government agency, and, at the City’s request,
Engineer shall make its drug/alcohol testing statistics available to the City’s Designated Representative
upon request.

21. Occupational Safety and Health Act of 1979 (ReFERENCE 20 CFR PART 1910)

All contracts and subcontracts that result from this solicitation incorporate by reference the
requirements of 29 CFR Part 1910 with the same force and effect as if given in full text. Contractor
must provide a work environment that is free from recognized hazards that may cause death or serious
physical harm to the employee. The Contractor retains full responsibility to monitor its compliance and
their subcontractor’'s compliance with the applicable requirements of the Occupational Safety and
Health Act of 1970 (20 CFR Part 1910). Contractor must address any claims or disputes that pertain to
a referenced requirement directly with the U.S. Department of Labor — Occupational Safety and Health
Administration.

22. Fair Labor Standards Act. Engineer shall comply with the Fair Labor Standards Act of 1938 (29
CFR part 201), as amended, and any regulations issued pursuant thereto by the Department of Labor. It
is agreed that all applicable laws, rules and regulations are incorporated herein by referenced in this
Agreement and bind Engineer as an Engineer of City.

23. Contract Workhours and Safety Standards Act Requirements: (REFERENCE: 2 CFR § 200 ApPENDIX Il
(E))

A. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any such laborer or mechanic, including
watchmen and guards, in any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not
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less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in
such workweek.

B. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) above, the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the District
of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in paragraph 1 above, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set forth in
paragraph 1 above.

C. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration or the Sponsor shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be withheld, from any
monies payable on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor
or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph 2 above.

D. Subcontractors.

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs 1
through 4 and also a clause requiring the subcontractor to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs 1 through 4 of this section.

24. Dispute Resolution. If the Parties are unable to resolve any dispute within 30 (thirty) days of the
occurrence of the event or circumstances giving rise to the dispute, the dispute may be submitted to
mediation upon the mutual agreement of the Parties. In the event the Parties do not agree to mediate the
dispute or are unable to resolve the dispute through mediation and the aggregate amount of the claim
(including counterclaims) is less than $250,000, then the dispute shall be resolved by binding arbitration.
Such arbitration shall be governed by the New Mexico Uniform Arbitration Act, § 44-7A-8, et seq. (2001),
as amended from time to time. A Party demanding arbitration shall give the other Party timely notice of
such election pursuant to Section 27 “Notices” and such notice shall describe the nature of the dispute
and the amount in controversy. The Parties shall then jointly select an arbitrator and failing such mutual
agreement, the arbitrator shall be appointed by a District Court Judge from San Juan County, New
Mexico. The arbitration shall be held in Aztec, New Mexico. Discovery shall be by agreement of the
Parties or as ordered by the arbitrator, provided that the Parties shall comply with the following minimum
discovery requirements: at least ten (10) calendar days prior to the arbitration, the Parties shall exchange
copies of all exhibits to be used at the arbitration and a list of withesses and a summary of the matters as
to which each witness is expected to testify.
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In the event the Parties do not agree to mediate the dispute or are unable to resolve the dispute through
mediation, and the aggregate amount of the claim in dispute equals or exceeds $250,000, then the
Parties may agree to submit the matter to binding arbitration under the New Mexico Uniform Arbitration
Act, 8§ 44-7A-8, et seq. (2001), as amended from time to time, and failing such agreement, either Party
may bring an action in the federal or state courts of New Mexico.

All costs of mediation or arbitration, including the fees of the mediator or arbitrator, shall be split equally
by the Parties, except that the Parties shall be responsible for payment of their own attorney fees, expert
fees, preparation fees, travel, and similar costs. This agreement to arbitrate shall be specifically
enforceable under the prevailing arbitration law of the State of New Mexico. Indemnity claims are not
subject to mandatory arbitration. Nothing in this Section 24 “ Dispute Resolution” shall affect restrict,
condition, or otherwise limit a Party’s right to terminate this Agreement pursuant to Section 5
“Termination.”

In the event of a conflict between the terms and provisions of any Purchase Order (that is incorporated
herein by reference) and the terms and provisions contained in the main body or any other part of this
Agreement, the terms and provisions of the Purchase Order shall govern and control. In the event of a
conflict between or among the terms and provisions of any of the other documents forming a part of the
Agreement (incorporated by reference), the following order of priority shall apply (with higher-listed
documents governing and controlling over lower-listed documents):

First: Changes to Services
Second: Exhibits and Attachments
Third: Scope and Drawings
Fourth: City’'s RFB/RFQ

Fifth: Specifications

Sixth: Engineer’s proposal

25. Non-Exclusive Relationship. Engineer expressly acknowledges and agrees that City may enter into
similar contractual arrangements with other parties and that City may assign similar services to such
other parties. Further, City acknowledges and agrees that Engineer may enter into contractual
arrangements with other parties during the term of this Agreement provided that the obligations of
Engineer pursuant to such contractual arrangements do not in any manner interfere with Engineer’s
performance of its obligations to City pursuant to this Agreement.

26. Prohibition Against Assignment and Subcontracting. It is understood and agreed that City has
chosen Engineer based on Engineer’s qualifications to perform services of the nature contemplated by
this Agreement. Accordingly, Engineer shall not assign, transfer, subcontract or otherwise dispose of any
of its obligations pursuant to this Agreement without first obtaining the written consent of City, which
consent may be withheld if City, in its sole opinion, considers that it is not in its best interests, economic
or otherwise, to do so. City may, at its option and at any time, assign this Agreement, in whole or in part.
City shall promptly notify Engineer in writing of any such assignment, unless such assignment is to an
affiliate of City. In the event City assigns this Agreement, it shall be relieved of all financial responsibility
related to the portion of this Agreement so assigned.
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27. Notices. Except as expressly provided otherwise herein, any formal notice, demand, or request
provided for in this Agreement shall be in writing and shall be deemed properly made if personally
delivered, delivered by courier, or sent by first-class mail, postage prepaid, or by facsimile transmission
to the facsimile number to the person specified below and shall be deemed received, if personally
delivered, or delivered by courier, upon delivery, and if mailed, on the third day following deposit in the
U.S. mail, and if sent by facsimile, upon transmission as evidenced by a confirmation report generated by
the facsimile device.

To Engineer: Address: [FILL IN “Address”]
Attention: [FILL IN “Name or Department”]
Phone: [FILL IN “Phone #”]
Fax: [FILL IN “Fax #7]
Email: [FILL IN “Email”]

To City: Address: City of Aztec
City Manager
201 W Chaco
Aztec NM 87410

Invoices to City: Address: City of Aztec
Finance Department
201 W Chaco
Aztec NM 87410

The Parties may change their addresses, contact persons, or facsimile numbers to which notices are to
be sent by providing the other Party with notice of such changes in the manner provided in this Section
27 “Notices”. Nothing contained herein shall preclude the transmission of routine invoices or
correspondence, messages and information between the Parties by a representative of a Party in the
ordinary course of performing their respective obligations under this Agreement.

28. Desighated Representative and Project Manager.

28.1 City’'s Designated Representative. City appoints the following individual as its “Designated
Representative”:

Stephen Morse, City Engineer/Public Works Director
201 W Chaco

Aztec NM 87410

smorse@aztecnm.gov

Office: 505-334-7661

Fax: 505-334-7669
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The Designated Representative’s authority shall encompass but not be limited to (1) issuance of
instructions, (2) interpretation of plans, (3) review and inspection of Engineer’s Services, (4) rejection of
nonconforming Work, (5) determination of when Services is complete, (6) approval of progress payments
and final payment, and (7) first point of contact for certain Change Orders as set forth in Section 3
“Changes to Services”. All field communications from Engineer to City shall be directed to the
Designated Representative. City may appoint another Designated Representative at any time by written
notice to Engineer.

28.2 Engineer’s Project Manager. Engineer appoints the following individual as its “Project Manager” in
charge of Engineer’s performance and execution of the Services:

Name:
Address:
E-mail:
Telephone:
Cell Phone:
Fax:

All instructions, requests for Change to Services and other communications from the City to the Engineer
shall be directed to the Project Manager. Engineer may appoint another Project Manager upon ten (10)
calendar days’ prior written notice to City. If City objects to the new appointee, Engineer shall appoint a
Project Manager acceptable to City.

29. No Waiver. No term, covenant or condition of this Agreement or any breach thereof shall be deemed
waived, unless such waiver shall be in writing and executed by the Party claimed to have waived the
same. The waiver of any breach by a Party, whether express or implied, shall not constitute a waiver of
any subsequent breach.

30. Severability. If a court or regulatory agency having jurisdiction over the Parties determines that a
condition of this Agreement, or any part thereof, is void, illegal or unenforceable, said condition or part
shall be deemed to have been severed from this Agreement, and the remaining conditions, or parts, shall
be unaffected and shall be enforced to the fullest extent allowed by law.

31. Binding Effect. This Agreement and all provisions hereof shall inure to the benefit of and be binding
upon the Parties, their successors, and permitted assigns.

32. Governing Law and Venue. This Agreement shall be governed and interpreted in accordance with
the laws of the State of New Mexico, without regard to the conflicts of law rules of that State. Any action
at law or in equity or judicial proceedings instituted by a Party for the enforcement of this Agreement shall
be instituted only in state or federal courts of the State of New Mexico.

33. Counterparts. This Agreement may be executed in any number of counterparts, each of which so
executed shall be deemed to be an original, but all such counterparts shall together constitute but one
and the same instrument. City and Engineer may retain a duplicate copy (e.g. electronic image,
photocopy, facsimile) of this Agreement, which shall be considered an equivalent to this original.
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34. Survival of Obligations. In addition to the continuation of confidentiality obligations as specified in
Section 16 “Confidentiality,” Engineer’s representations and warranties under Section 6 “Engineer
Representations and Corrective Action,” indemnity obligations, including those under Section 13
“Liability,” and Section 20 “Drug and Alcohol” of this Agreement, shall survive the expiration or any
termination of the Agreement, it being agreed that said obligations are and shall be of a continuing
nature.

35. Agreement Authors. The Parties have agreed to this Agreement and no ambiguity shall be
construed against any Party based on the identity of the author or authors of this Agreement.

36. Subcontracts. Engineer may, after notice of its intent to do so and unless objected to by the City,
enter into subcontracts for the performance of parts of the work and/or Services. The issuance of
subcontracts shall not relieve Engineer of any of its obligations under this Agreement and/or the Contract
Documents, including, among other things, the obligation to properly supervise and coordinate the work
of subcontractors. Said subcontracts shall be in such form and contain such provisions as are required
by the Agreement, the Contract Documents, or as the City may prescribe. In addition to compliance with
the provisions of Section 13.2 “Minimum Coverage,” Contractor shall ensure that all Contractors
and/or subcontractors comply with the provisions of Section 19 “Drug and Alcohol Policy”. However,
nothing contained in any subcontract shall create a contractual relationship between any subcontractor
(including a Contractor) and the City.

37. Trade Restriction (REFERENCE: 49 CFR PART 30)
By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant
contract, the Offeror -

a. is not owned or controlled by one or more citizens of a foreign country included in the list of
countries that discriminate against U.S. firms as published by the Office of the United States
Trade Representative (U.S.T.R.);

b. has not knowingly entered into any contract or subcontract for this project with a person that is a
citizen or national of a foreign country included on the list of countries that discriminate against
U.S. firms as published by the U.S.T.R; and

c. has not entered into any subcontract for any product to be used on the Federal on the project
that is produced in a foreign country included on the list of countries that discriminate against
U.S. firms published by the U.S.T.R.

This certification concerns a matter within the jurisdiction of an agency of the United States of America
and the making of a false, fictitious, or fraudulent certification may render the maker subject to
prosecution under Title 18, United States Code, Section 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor
learns that its certification or that of a subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. The Contractor must require subcontractors provide
immediate written notice to the Contractor if at any time it learns that its certification was erroneous by
reason of changed circumstances.
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Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with
49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor:

(1) who is owned or controlled by one or more citizens or nationals of a foreign country included on the
list of countries that discriminate against U.S. firms published by the U.S.T.R. or
(2) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign
country on such U.S.T.R. list or
(3) who incorporates in the public works project any product of a foreign country on such U.S.T.R. list;
Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render, in good faith, the certification required by this provision. The knowledge and
information of a contractor is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this
provision for certification without modification in in all lower tier subcontracts. The contractor may rely
on the certification of a prospective subcontractor that it is not a firm from a foreign country included on
the list of countries that discriminate against U.S. firms as published by U.S.T.R, unless the Offeror has
knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when making an
award. If it is later determined that the Contractor or subcontractor knowingly rendered an erroneous
certification, the Federal Aviation Administration may direct through the Owner cancellation of the
contract or subcontract for default at no cost to the Owner or the FAA.

38. Lobbying (REFERENCE: 31 U.S.C. §1352 BYRD ANTI-LOBBYING AMENDMENT, 2 CFR PART 200, APPENDIX II (J), 49 CRF
PART 20, APPENDIX A)

The Engineer hereby certifies that:

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the bidder or
offeror, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
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under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

39. Debarment and Suspension (Non Procurement) (REFERENCE: 2 CFR PART 180 (SUBPART C), 2 CFR PART
1200, DOT ORDER 4200.5 DOT SUSPENSION & DEBARMENT PROCEDURES & INELIGIBILITY)

The Engineer, by administering each lower tier subcontract that exceeds $25,000 as a “covered
transaction”, must verify each lower tier participant of a “covered transaction” under the project is not
presently debarred or otherwise disqualified from participation in this federally assisted project. The
successful bidder will accomplish this by:

A. Checking the System for Award Management at website: http://www.sam.gov

B. Collecting a certification statement similar to the Certificate Regarding Debarment and Suspension
submitted by Engineer with successful proposal.

C. Inserting a clause or condition in the covered transaction with the lower tier contract

If the FAA later determines that a lower tier participant failed to tell a higher tier that it was excluded or
disqualified at the time it entered the covered transaction, the FAA may pursue any available remedy,
including suspension and debarment.

40. Title VI

40.1 Title VI Clauses for Compliance with Nondiscrimination Requirements (SOURCE: APPENDIX A OF
APPENDIX 4 OF FAA ORDER 1400.11, NONDISCRIMINATION IN FEDERALLY-ASSISTED PROGRAMS AT THE FEDERAL AVIATION
ADMINISTRATION)

During the performance of this contract, the Engineer, for itself, its assignees, and successors in interest
(hereinafter referred to as the “engineer”) agrees as follows:

A. Compliance with Regulations: The engineer (hereinafter includes consultants) will comply with
the Title VI List of Pertinent Nondiscrimination Statutes and Authorities, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this
contract.

B. Non-discrimination: The engineer, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will
not participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth
in Appendix B of 49 CFR part 21.
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C. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the engineer for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the contractor of the contractor’s obligations
under this contract and the Acts and the Regulations relative to Non-discrimination on the grounds
of race, color, or national origin.

D. Information and Reports: The engineer will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with such
Acts, Regulations, and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the information, the contractor will
so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will set forth
what efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of a engineer’'s noncompliance with the Non-
discrimination provisions of this contract, the sponsor will impose such contract sanctions as it or
the Federal Aviation Administration may determine to be appropriate, including, but not limited to:

a. Withholding payments to the engineer under the contract until the contractor complies;
and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

F. Incorporation of Provisions: The engineer will include the provisions of paragraphs one through
six in every subcontract, including procurements of materials and leases of equipment, unless
exempt by the Acts, the Regulations and directives issued pursuant thereto. The engineer will take
action with respect to any subcontract or procurement as the sponsor or the Federal Aviation
Administration may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the engineer becomes involved in, or is threatened with litigation
by a subcontractor, or supplier because of such direction, the contractor may request the sponsor
to enter into any litigation to protect the interests of the sponsor. In addition, the engineer may
request the United States to enter into the litigation to protect the interests of the United States.

40.2. Title VI List of Pertinent Nondiscrimination Authorities: (SOURCE: APPENDIX E OF APPENDIX 4 OF FAA
ORDER 1400.11, NONDISCRIMINATION IN FEDERALLY-ASSISTED PROGRAMS AT THE FEDERAL AVIATION ADMINISTRATION)

During the performance of this contract, the engineer, for itself, its assignees, and successors in interest
(hereinafter referred to as the “engineer”) agrees to comply with the following non-discrimination statutes
and authorities; including but not limited to:

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

e 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);
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¢ The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 8 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR part 27,

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. 8 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients
and contractors, whether such programs or activities are Federally funded or not);

o Titles Il and Il of the Americans with Disabilities Act of 1990, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 U.S.C. 8§ 12131 — 12189) as
implemented by Department of Transportation regulations at 49 CFR parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations
and Low-Income Populations, which ensures discrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

41. General Civil Rights Provisions. The Engineer agrees to comply with pertinent statutes,
Executive Orders and such rules as are promulgated to ensure that no person shall, on the grounds of
race, creed, color, national origin, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance.
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This provision binds the engineer and subtier contractors from the bid solicitation period through the
completion of the contract. This provision is in addition to that required of Title VI of the Civil Rights Act
of 1964.

42. Veteran’s Preference. (REFERENCES: 49 USC § 47112(c)) In the employment of labor (excluding
executive, administrative, and supervisory positions), the engineer and all sub-tier contractors must
give preference to covered veterans as defined within Title 49 United States Code Section 47112.
Covered veterans include Vietnam-era veterans, Persian Gulf veterans, Afghanistan-lraq war veterans,
disabled veterans, and small business concerns (as defined by 15 U.S.C. 632) owned and controlled by
disabled veterans. This preference only applies when there are covered veterans readily available and
gualified to perform the work to which the employment relates.

43. Energy Conservation Requirements (REFERENCES: 2 CFR § 200, AppenDIx II(H)) Engineer and
subcontractor agree to comply with mandatory standards and policies relating to energy efficiency as
contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (42 U.S.C. 6201 et seq).

44. Clean Air and Water Pollution Control (REFEReNCES: 2 CFR § 200, AppenDIx [I(G)) Engineer agrees to
comply with all applicable standards, orders, and regulations issued pursuant to the Clean Air Act (42
U.S.C. § 740-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. § 1251-1387).
The Engineer agrees to report any violation to the Owner immediately upon discovery. The Owner
assumes responsibility for notifying the Environmental Protection Agency (EPA) and the Federal Aviation
Administration.

45. Distracted Driving (REFERENCES: EXECUTIVE ORDER 13513, AND DOT ORDER 3902.10) In accordance with
Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving" (10/1/2009)
and DOT Order 3902.10 “Text Messaging While Driving” (12/30/2009), FAA encourages recipients of
Federal grant funds to adopt and enforce safety policies that decrease crashes by distracted drivers,
including policies to ban text messaging while driving when performing work related to a grant or sub-
grant.

The Engineer must promote policies and initiatives for employees and other work personnel that
decrease crashes by distracted drivers, including policies to ban text messaging while driving. The
Engineer must include these policies in each third party subcontract involved on this project.

46. Entire Agreement. This Agreement represents the entire agreement and understanding between
City and Engineer with respect to the subject matter hereof and performance of the Services, and
supersede any prior understandings, representations or agreements, whether verbal or written, prior to
execution of this Agreement. If any Services were performed by Engineer under verbal agreement or
under a limited notice to proceed prior to the execution of this Agreement, then this Agreement shall
apply thereto in the same manner as if made before such Services were performed.
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IN WITNESS WHEREOF, Engineer and City have caused this Agreement to be executed on their
behalves by their duly authorized representatives as of the Effective Date set forth above.

By: Date:
Victor Snover
Mayor City of Aztec

(SEAL)
ATTEST:

Date:

Karla Sayler City Clerk CMC

APPROVED TO FORM:

Date:

Steven H. Murphy, City Attorney

By: Date:
Engineer

Title

Telephone

NM Taxpayer Identification Number

Federal Taxpayer Identification or
Social Security Number
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TASK ORDER AGREEMENT
“Services”

Introduction

Engineer shall provide for City professional Engineering services in all phases of the Project to which this
Agreement applies as hereinafter provided. These services will include serving the City with professional
Engineering consultation and advice and furnishing Engineering consultation and advice and furnishing
customary civil, structural, mechanical and electrical Engineering services and customary architectural
services incidental thereto.

I. Scope of Services
(To be negotiated/taken from RFQ).

Il. Task Orders

1. Services for the Project will be provided pursuant to task orders issued during the Contract Term. The
City reserves the right, at its sole discretion, to issue an RFQ for similar work, for other types of work,
and for other projects as the need may occur.

2. Prior to beginning work on any improvement, the Awarded Offeror shall meet with the City Designated
Representative to obtain the proposed work scope, schedule, and other parameters for the improvement.
The Awarded Offeror shall evaluate existing conditions, including making site visits and any other
activities necessary to properly assess the improvement.

3. The Awarded Offeror shall prepare a written scope of services, estimate of fees to perform that work
and of total cost related to the improvement. If requested, the Awarded Offeror will submit an estimate,
projecting the man-hours by employee classification and estimated reimbursable expenses to the City
Designated Representative. Fixed or not-to-exceed fees for each project shall be established based
upon hourly fees for work actually performed and /or fees for reimbursable contract. Any agreed upon fee
for the improvement shall include all professional fees, subcontracted work, estimates of reimbursable
expenses, and profit and overhead.

4. Approval to begin work on each project shall be evidenced by issuance of a task order. Task orders
under $20,000 will be approved by the City Manager; task orders greater than $20,000 will be approved
by the Aztec City Commission. No work shall be performed prior to the approval of a task order and
purchase order and no changes in the work shall be made without a written change order.

Ill. Federal Terms and Conditions

The awarded contract is subject all applicable Federal Provisions that include:
¢ Title VI of the Civil Rights Act of 1964
* Section 520 of the Airport and Airway Improvement Act of 1982
* DOT Regulation 2 CFR Part 180 & 1200 — Government-wide Debarment and Suspension
¢ DOT Regulation 49 CFR Part 18.36(i) - Access to Records
* DOT Regulation 49 CFR Part 20 - Lobbying and Influencing Federal Employees
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* DOT Regulation 49 CFR Part 26 - Disadvantage Business Enterprises Participation
* DOT Regulation 49 CFR Part 30 - Federal Trade Restriction Clause
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