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Request for Proposals
Development Partners of Affordable Multi-Family Housing

BACKGROUND

Jefferson County Housing Authority (“JCHA” or the “Authority”) is governed by the Alabama
County Housing Authorities Law, codified in Title 24 of the Code of Alabama (1975). The Authority
is a unit of government and its functions are essential governmental functions. It operates and
manages its affordable housing developments to provide decent, safe, sanitary and affordable
housing to low-income families, veterans, the elderly, and the disabled, and implements various
programs designed and funded by the U.S. Department of Housing and Urban Development
(*HUD?”). The Authority is a Public Housing Authority (“PHA”) that administers Public Housing,
HUD’s Section 8 Housing Choice Voucher (“HCV™) and Veterans Affairs Supportive Housing
(“VASH?”) Programs. JCHA's revenue is derived from federal funds, administrative fees, development
grants, and rental income.

JCHA enters into and executes contracts and other instruments that are necessary and convenient to
the exercise of its powers.

The property of JCHA is used for essential public and governmental purposes. The Authority and
its property are exempt from all taxes, including sales tax on all its purchases of supplies and
services.

The JCHA is affiliated with the JCHA Housing and Development Corporation, an Alabama
501(c)(3) non-profit entity that serves as an instrumentality of the JCHA and currently owns a
total of 299 units of housing.

The JCHA HDC is available to partner with JCHA and Developer.
REQUEST

JCHA, as part of its mission to provide safe, decent sanitary and affordable housing for low-
income persons and families, seeks proposals from qualified for-profit or non-profit housing
developers with extensive experience in developing or the acquisition/rehabilitation of affordable
multi-family housing located in Jefferson County, Alabama and outside the city limits of
Birmingham, Alabama, to construct affordable housing using various public and/or private
financing and/or desirous of selling the General Partnership interest in and rehabilitating an existing
9% Low-Income Housing Tax Credit Development. If applicable to the development proposal, the



selected developer(s) will apply for a Low- Income Housing Tax Credit (LIHTC) allocation from the
Alabama Housing Finance Authority (AHFA), apply for multifamily housing revenue bond financing
from the JCHA or be desirous of selling the General Partnership (GP) interest in an existing 9%
LIHTC Development. Projects sites are to be proposed by the Respondents but must be located
outside of the city limits of Birmingham but within Jefferson County in high opportunity areas and
non-impacted census tracts as defined by the Department of Housing and Urban Development and
the AHFA. Developers must provide evidence of political and community support. Title to one or
more selected sites will be acquired by the JCHA or an entity controlled by the JCHA. In the
event that the Project contains deep targeted units and/or the developer is willing to target
additional units in an existing transaction, the JCHA/Developer will pursue funding from other
government agencies to assist in the development or acquisition of the GP Interest of the project.

JCHA will consider most favorably Offerors who clearly demonstrate knowledge of the Federal,
State or local laws, affordable housing and the low-income housing tax credit program. The Offeror
must have demonstrated experience in the interaction of housing authorities with lenders/investors,
HUD/AHFA, HUD/AHFA regulations and requirements related to the financial accounting and
audit services for affordable housing developments. All submittals must conform to requirements
outlined herein. JCHA intends to serve as Co-Developer for all projects. All activities, endeavors,
initiatives, and actions undertaken as a result of an award of this RFP are hereinafter understood and
incorporated by reference, to be in partnership with the JCHA, it’s entities, instrumentalities
and/or affiliates, and is subject to JCHA final prior approval.

If a contract is awarded, it will be awarded to the responsible Offeror whose qualifications, fees,
terms/conditions and other factors are deemed most advantageous to the JCHA. Additional
requirements or restrictions imposed by lender, investor, AHFA, HUD and other governmental
entities will also be considered in rendering a decision,

PROPOSAL SUBMISSION TIME and PLACE

An original and three (3) copies (a total of four) of the complete submission package must be received
by the JCHA, Attn: Ken Vaughan, 3:00 CST on August 27, 2019, Jefferson County Housing
Authority, 3700 Industrial Parkway, Birmingham, Alabama 35217 with envelope appropriately marked
with “RFP for Development Partners of Affordable Multi-Family Housing”. The submission
package must be signed by an officer of the Respondent who is legally authorized to enter into a
contractual relationship in the name of the Respondent. Proposals submitted electronically must also
be signed by an officer of the Respondent who is legally authorized to enter into a contractual
relationship in the name of the Respondent. In addition the electronic proposals must be transmitted
via email to Ken Vaughan at kvaughan@)jcha.com and received by 3:00 p.m. on August 27, 2019,

JCHA reserves the right to accept or reject any or all proposals, and to waive any informalities or
irregularities.



SCOPE FOR THE DEVELOPMENT OF AFFORDABLE MULTI-
FAMILY HOUSING

The JCHA's goal in issuing this RFP is to provide additional affordable rental housing options for
low-income persons and families in Jefferson County, Alabama.

Al) Project Description

The JCHA is looking for one or more affordable housing projects located outside of the
Birmingham city limits but within Jefferson County, which require assistance in financing
and/or one or more existing projects where the Developer is desirous of selling the GP
Interest. To maximize the competitiveness of a proposal, the development should maximize

the targeting of tenants in the 30% - 50% Area Median Income Range (deep targeted
units).

B) The Proposed Initiatives

1. New Construction Projects: This initiative is being undertaken by the ICHA to
provide additional affordable housing options for families in Jefferson County,
Alabama. The initiative has the following core elements:

a) New Housing. New multi-family units will be constructed which respect the
development patterns and scale of the surrounding community to provide a
housing resource for low-income residents in Jefferson County (outside the
city limits of Birmingham, Alabama),

b) Acceptable Site. The JCHA must approve the location and condition of the
proposed site, i.e. High Opportunity Area and Non-Impacted Census tracts.
The selected developer(s) will be required to provide a Phase 1
Environmental Assessment to the JCHA for projects proposing new
construction, and the JCHA's selection of any new construction project is
subject to an acceptable Phase 1.

c) Ownership Structure Fee title to the land will be taken in the name of the
JCHA or a related tax- exempt entity, and the land will be leased back to the
development partnership under a long-term ground lease (99 years). At the
equity and construction loan closing, the development partnership will pay the
JCHA or its related tax-exempt entity an up-front lease payment that will be
used to acquire title to the land. A JCHA controlled entity will serve as the
sole general partner of the development partnership. Development of the
project will be turn-key, with the developer providing a fixed-price
construction contract with a general contractor who will be identified in the
developer's response to this RFP.

d) Financing Sources. This initiative will be financed from a combination that



C)

may include tax- exempt bond proceeds, Community Development Block
Grant (CDBG), Community Development Block Grant Disaster Recovery
Funds (CDBG-DR), Low-Income Housing Tax Credits, and private
resources. The selected developer is responsible for seeking all private funds
needed for the project, and such funding must be identified in the response to
this RFP. Proposals must identify and justify the amount of JCHA
resources that are needed for the proposed project.

2. Acquisition of the General Partnership Interest: This initiative is being
undertaken by the JCHA to acquire additional affordable housing options for
families in Jefferson County, Alabama. The initiative has the following core elements:

JCHA'’s Role

Existing Housing. Existing multi-family project must respect the
development patterns and scale of the surrounding community to provide a
housing resource for low-income residents in Jefferson County (outside the
City Limits of Birmingham, Alabama).

Acceptable Site. The JCHA must approve the location and condition of the
proposed site, i.e. High Opportunity Area and Non-Impacted Census tracts as
defined by HUD and AHFA.

Ownership Structure. Fee title to the land will be taken in the name of the
JCHA or a related tax exempt entity, and the land will be leased back to the
development partnership under a long-term ground lease (99 years). At the
equity and construction loan closing, the development partnership will pay
the JCHA or its related tax-exempt entity an up-front ground lease payment,
An JCHA controlled entity will serve as the sole general partner of the
development partnership.

Financing Sources. This initiative will be financed from a combination of
funds from JCHA, other public resources, and private resources. The selected
developer is responsible for seeking all private funds needed for the project,
and such funding must be identified in the response to this RFP, Proposals
must identify and justify the amount of JCHA resources that are needed for
the proposed project.

The JCHA will assume one or more of the following roles in the development of the
selected project(s):

1.

Lender/Grantor. JCHA and/or other funds may be made available for use by
the developer for the development of the project. Only new construction
developments, i.e. where construction documents are 50+% complete and/or



existing developments will be considered.

2. Asset Manager. The JCHA will monitor and enforce the terms of the
Agreements.

3. Supportive Services and Economic Development Program Provider. The
JCHA will monitor the supportive services and economic development
programs.

4. Landlord. The JCHA or its related entity will be the owner of the fee title to

the land and will lease the land to the development partnership on a 99-
year ground lease. Upon termination or expiration of the ground lease, the
improvements located thereon wiil belong to the Landlord.

5. Development Partner. The JCHA will receive a share of the developer fee
and cash flow in consideration of its contributions to the development of the
project. The specific fee structure will be negotiated; however, the JCHA does
not intend to have significant involvement in the day-to-day development
activities.

D.) Developer’s Role

The responsibilities of the selected developer(s) will include, but are not limited to, the following:

1,

2.

Undertake predevelopment activities;

Develop architectural plans and construction documents and specifications consistent
with HUD guidelines, and obtain local approvals and permits;

Develop and manage an implementation schedule;
Obtain additional leveraged funds from private, non-governmenta! sources;
Develop a project budget;

Coordinate all development activities, including reporting and budget requirements, with
JCHA;

Determine a general management structure and prepare a management plan for the
property. If a property manager has not been selected by the developer at the time the
proposal is submitted, then the developer shall subsequently recommend a property
manager, subject to approval by the JCHA;

Provide all necessary financial guarantees and assurances to the lenders and tax credit
investors;



E)

10.

1.

12.

13.

14,

Develop and implement a "Section 3" resident employment program;

If the developer has already entered into a construction contract, then a copy of that
contract and a resume and at least three (3) references for the general contractor shall
be submitted with the proposal. If a general contractor has not already been selected by
the developer at the time of the submission of the proposal, then the developer shall
subsequently solicit construction bids and enter into a contract for construction, subject
to JCHA approval of the general contractor and the terms of the construction contract. If
the contractor is affiliated with the developer, a third-party cost estimate will be
required prior to closing to confirm the reasonableness of the construction costs;

Oversee construction and ensure completion in a timely manner;

If the developer has already entered into commitment letters with lender(s), tax credit
investor(s) or a tax credit syndicator, then such commitment letters shall be provided in
the proposal. If the developer shall subsequently obtain commitments from one or
more lenders, and tax credit investors or a tax credit syndicator, for financing the
project, such commitments to be on forms and with parties reasonably acceptable to the
JCHA;

The Developer will obtain at least three proposals from Tax Credit Investors and JCHA,
and the Developer will jointly select the Investor.

Provide all required guarantees to the tax credit investor and lender and deliver units
consistent with LIHNTC regulations if applicable.

A Development and/or the GP Interest Purchase Agreement governing the responsibilities of the
parties will also be negotiated.

JCHA Financial Resources

The JCHA may provide the following types of financial resources to facilitate the
development or acquisition of the selected project(s):

1.

CDBG/CDBG-DR/HOME Funds. Funds may be made available from the JCHA via
partnerships with other government agencies to be used to offset the production and
operation of the housing units. Funds can be either in the form of a grant or a loan.

Other Financial Resources. The Developer is expected to cause the project to qualify
for and/or remain qualified for Low Income Housing Tax Credits. Additional
private resources needed to complete the project will be the responsibility of the
developer.



F.) Income Structure and Use Restrictions

The JCHA seeks to provide housing to serve a mix of market rate households, including the
low and very low income. Respondents may target occupancy to low-income households
with incomes from 0% to 100% of area median income (and subject to any income
restrictions associated with other funding sources).

G.) Project Design Review

The JCHA and the Developer will enter into a Development and or GP Interest Purchase
Agreement that will set forth the parameters of the transaction. For new construction projects
Respondents must submit with the proposal construction documents and specifications for
the intended project that are at least 50+% complete. The JCHA will review ali design and
construction documents and specifications. All changes to design and construction documents
and specifications will be subject to the JCHA's written approval.

H.) Legal and Ownership Structure

The JCHA shall have the right to negotiate and approve the agreement of limited
partnership and/or amended and restated limited partnership agreement prior to execution by
the general partner and the tax credit investor limited partner.

5. SELECTION PROCESS

Al) Development Team

The development team must be capable of handling the development, sale transaction and
ongoing oversight of the project. The following will be viewed as favorable by the selection
committee:

1. Previous experience developing affordable housing of 100 units or more;

2. Previous experience involving layered financing including, but not limited to, Low-
Income Housing Tax Credits, CDBG Funds, etc.;

3. Financial capacity to complete the project, including providing all necessary guarantees;
4. Administrative capacity to complete the project;

5. Successful experience in completing prior LIHTC projects in Alabama through the
AHFA's issuance of IRS Form 8609s for the project; and

6. The management entity that is proposed, if any, must have previous experience with
managing LIHTC projects 100 units or more.



7. The development is located in a high opportunity, non-impacted census tracts, etc.

The developer partner can be headed by a non-profit community-based developer or a for-
profit developer or be a joint venture. The new project construction developer's team
should include (1) an experienced developer of multi-family housing (or developer
consultant providing technical assistance in building or strengthening the capacity of the
developer); (2) a licensed genera! contractor with demonstrated financial capability; (3) a
registered architect with LIHTC multi-family residential design experience, and (4) a
management agent with experience managing multi-family rental complexes. The developer
may perform any of these functions, if qualified. The JCHA reserves the right to accept or
reject individual members of the development team. To the extent that any of the indicated
members of the development team are not identified in the proposal, the JCHA reserves the
right to require that the developer complies with HUD procurement regulations in
connection with the subsequent identification of such team members.

B) Proposal Requirements

The Developer, i.e. the Respondent, is required to submit the following information, although
the JCHA reserves the right to request additional information upon review of initial submissions:

1. Structure of the Team

All entities that comprise the team are to be identified, indicating their
specialization(s) and specific contribution to the team. Respondents are encouraged
to include on the team specialists for all components of the program including
design, construction, financing, and management services. The form of relationship
between participants should be designed to meet the needs of the team and the
program; however, the team leader should be clearly identified. Ultimately, the
identified team leader will be held responsible for the performance of all members of
the team. If the team members are unrelated parties; the team leader should enter into
individual agreements with each member to assure performance, and copies of such
agreements shall be provided in the proposal. Respondents must submit an
organization chart showing all of the individuals that will be assigned to this

program. Also, resumes of the key individuals are to be included with a detailed
description of the responsibilities that they will be required to perform. The JCHA is
interested in assessing the capacity and capability of teams and their ability to
respond to the demands of this initiative. Additionally, the JCHA will assess the
capability of the project manager, the lead individuals in each discipline, and the team.

2. Experience of Team Members

Descriptions of relevant experience should be provided for each member of the
team. Additionally, any previous collaboration among some or all members of the
team should be noted. Successful experience in the development and operation of



similar projects to the one proposed for this RFP will be favored. Likewise,
experience in housing development efforts with resident and community
participation will be favored.

References

Respondents must submit at least 5 references for the team leader and 3 references
for each of the other major team participants.

Financial Statement

Current financial statements of the developer and the team leader (if other than
the developer) of the proposing team must be submitted. These statements should
demonstrate the financial capacity of the developer, or the entity that would most
likely be responsible for executing all applicable guarantees. Financial statements
may be submitted in a separate, sealed envelope (one copy only) marked "Financial
Statements - Confidential.”

Project Design. Operation. and Location

In a narrative and diagrammatic presentation, Respondents should provide a
detailed description of the proposed project(s) including tenant amenities and any
other relevant information. The JCHA is requesting that the team submit
architectural designs and construction documents and specifications that are at least
50+% complete. A legal description and street address of the proposed project site
must also be included.

It is recognized that the selected developer is responsible for the financial success of
the development, its operation and the developer is expected to propose accordingly.
The JCHA is interested in facilitating the development of and/or acquisition of a
successful rental housing project. Thus, design concepts are expected to respond to
the need to produce an economically viable product. A construction budget must
also be provided.

Financing Plan

Respondents must submit a "Sources and Uses of Funds" and a general
"Development and Operating Proforma" that presents the primary elements of the
development and operating costs, as well as the necessary operating projections
for the development. It is understood that these are estimates. For the estimate,
the Respondent should assume that the development will be exempt from ad valorem
taxes after the JCHA-related entity becomes the general partner. As noted earlier,
the development(s) and operation(s) are subject to Davis Bacon wages, Section 3 and
M/WBE requirements. The selected Respondent will be expected to refine the



financing plan as the development plan, including design and construction budget, is
finalized.

The narrative of the financing plan should clearly identify the number and income
mix of units to be included in the project and the amount of the JCHA resources
that are needed, as well as the amount of Low-Income Housing Tax Credits
committed to the project and other private resources.

The financing plan should include a proforma and a reasonably detailed 15-year
spreadsheet showing operating budgets in balance for the duration. The development
proforma should show all sources and uses of development funds and reasonably
detailed explanation for development costs. The 15-year spreadsheet should show
rents or other payments for each distinct type of housing unit. It should also break
operating expenses into typical, separate categories. Trending assumptions should be
clearly stated and documented. A “year one” operating budget must be inciuded.

Proposed Ownership Structure

The JCHA and the selected Respondent will negotiate the specifics of the
ownership structure after selection. JCHA or a related entity will serve as the general
partner of the development partnership. It is anticipated that when the JCHA related
entity is admitted to the development partnership as the general partner, an ad
valorem tax exemption should apply due to JCHA's ownership of the fee title to the
land coupled with control of the development partnership. If the Respondent is
comprised of more than one legal entity, the Respondent must identify the various
legal entities to be involved in the ownership of the improvements and the nature of
their involvement. With respect to the development entity and/or the management
agent, a precise description of any joint venture arrangements, including respective
equity and decision-making interests shall be provided.

Proposed Fee Structure

Respondents should submit a proposed fee structure as appropriate, including a
proposed split of the developer fee and cash flow with the JCHA, based upon the
JCHA's role as set out above. The proposed fees should include the amount and timing
of payment(s).

Property Management Plan

The JCHA is deeply committed to excellent professional property management for
the proposed project over the long term. The Respondent should identify an existing
firm to carry out the property management of the development that has an excellent
reputation and experience in the management of multi-family rental housing. The
JCHA reserves the right to approve or disapprove the proposed management entity



and to request additional managers. Please describe the persons who will manage the
properties and supply a detailed resume of the firm which will be responsible for
property management. Also, submit a written management plan.

10. Development Schedule
Respondents shall submit a Development and/or Acquisition Schedule that addresses
the requisite activities for the transaction and provides a timeline for the process,

indicating key assumptions and milestones.

1. Community Participation

Respondent should discuss how it would envision giving the community input as
the new construction development concept is finalized. Please provide a description
of efforts that will be made to keep the community informed during the new
construction development process and during the ongoing operation of the project.

12, Required Certifications and Affidavits

Respondents must complete and submit the following forms, all of which are included
herein.

Exhibit A: Affidavit
Exhibit B: Certifications and Representations of Offerors for Non-
Construction Contracts (Form HUD 5369-C)

Evaluation Process and Selection Criteria

Proposals will be evaluated by a JCHA selection committee. The selection committee will be
advised by consultants and attorneys already retained by the JCHA. The selection committee
will present its recommendations to the JCHA Board of Commissioners who will make the
final selection. Proposals will be evaluated using the Developer Evaluation Criteria outlined
below. After the initial scoring of proposals, those deemed by the committee to be within the
competitive range may, at the JCHA's option, may be asked for a telephone or personal
interview to clarify issues and, if necessary, following the interview, to submit "best and
final" offers.

After the interviews and the receipt of any best and final offers, each of those
Respondents will be reevaluated and rescored. The JCHA reserves the right to conduct
negotiations with more than one of the Respondents (finalist). Selection of a proposal does
not constitute JCHA's approval of a design. One or more Respondents with the highest
overall scores, whose proposals are most advantageous to the JCHA considering price,
technical and other factors, as specified in this RFP, will be selected as development
partner(s) of choice.



The JCHA reserves the right to accept or reject individual members of each proposed
development team or assemble a separate team from members of different teams.

The JCHA reserves the right to accept or reject in part, or reject all proposals and to re-
solicit new proposals. The JCHA may also reject any proposals that are incomplete or
non-responsive and any proposals that are submitted after the deadline.

Developer Evaluation Criteria

In evaluating the submitted proposals the following criteria will be considered:

20 Points

20 Points

15 Points

25 Points

15 Points

Experience and Qualifications. The experience, qualifications, and
financial capability of the development team as partially evidenced by
the timely and successful completion of similar projects involving
multi-family rental housing developments, tax-exempt Bond proceeds,
CDBG, CDBG-DR Funds and Low Income Housing Tax Credits.
Reference checks will provide affirmation of the Respondent's
competence with respect to the development and management of such
projects.

Feasibility. The feasibility of the proposal as evidenced by an
achievable financial structure and a reasonable series of development
and operating cost assumptions with an emphasis on containment of
per unit total development costs. Feasibility is also measured by the
degree to which a project is ready to start construction in the case of
new construction.

Leveraging of JCHA Funds. Preference will be given to projects
that minimize the amount of JCHA funds required on a per unit
basis and maximize the leveraging of additional resources.

Development Concept and Plan. The degree to which the plans
meet the criteria set forth in the AHFA Qualified Allocation
Plan enhancing the likelihood of receiving a Tax Credit allocation
if applicable to the project proposal. Familiarity with
neighborhood conditions, community participation processes is
important, location in non-impacted census tracts and high
opportunity areas as defined by HUD and AHFA. The
attractiveness of the site location will be considered under this
criteria.

Fee Structuring and Timing. The reasonableness of the fees and
timing of receipt of such fees for the various team members will be
evaluated.



5 Points Section 3 Participation. Section 3 Plan and the Respondent's
experience in developing and implementing Section 3 plans will be

considered.
Total Possible Points — 100
Bonus Points: 15 total points possible
Proposals may receive an additional 5 bonus points for sites zoned to one or more

Public Elementary School(s) rated "B" or higher by the most recent annual school
rankings published by Children at Risk (www.childrenatriskorg).

Proposals may receive an additional 5 bonus points for sites zoned to one or more
Public Middle School(s) rated "B" or higher by the most recent annual school
rankings published by Children at Risk {www.childrenatriskorg).

Proposals may receive an additional 5 bonus points for sites zoned to one or more
Public High School(s) rated "B" or higher by the most recent annual school
rankings published by Children at Risk (www.childrenatriskorg).

6. SUBMISSION PROCESS & CONDITIONS

A)

B.)

C)

Submission Package

An original and three (3) copies (a total of four) of the complete submission package must be
received by the JCHA, Attn: Ken Vaughan, 3:00 CST on August 27, 2019, Jefferson County
Housing Authority, 3700 Industrial Parkway, Birmingham, Alabama 35217 with envelope
appropriately marked with “RFP for Development Partners of Affordable Multi-Family
Housing”. The submission package must be signed by an officer of the Respondent who
is legally authorized to enter into a contractual relationship in the name of the
Respondent. Proposals submitted electronically must also be signed by an officer of the
Respondent whe is legally authorized to enter into a contractual relationship in the name of the
Respondent. In addition the electronic proposals must be transmitted via email to Ken Vaughan
at kvaughan@ijcha.com and received by 3:00 p.m. on August 27, 2019.

Withdrawals

Proposals may not be withdrawn for ninety (90) days from the submission deadline date.

Mistakes in Proposals

If a mistake in a proposal is suspected or alleged, the proposal may be corrected or withdrawn
during any negotiations that are held. If negotiations are not held, or if best and final offers
have been received, the Respondent may be permitted to correct a mistake in its proposal



D.)

E.)

and the intended correct offer may be considered based on the conditions that follow:
1. The mistake and the intended correct offer are clearly evident on the face of the proposal.

2. The Respondent submits written evidence that clearly and convincingly
demonstrates both the existing offer and such correction would not be contrary to
the fair and equal treatment of other Respondents.

Mistakes after award shall not be corrected unless the JCHA’s Counsel makes a written
determination that it would be disadvantageous to the JCHA not to allow the mistake to be
corrected. The approval or disapproval of requests of this nature shall be in writing by the
JCHA'’s Counsel.

Incurred Costs in Preparing Proposals

Respondent will be responsible for all costs incurred in preparing a response to this RFP. All
material and documents submitted by prospective development teams will become the
property of the JCHA and will not be returned. Any developer selected for further
negotiations, as well as a Developer ultimately selected to enter into a contractual agreement
with the JCHA, will be responsible for all costs incurred by it during negotiations.

Contract/Award

A contract shall be awarded in accordance with the terms and conditions of this RFP to the
one or more Respondent(s) whose proposal(s) are most advantageous to the JCHA
considering price, technical and other factors as specified in this RFP. The JCHA reserves
the right to negotiate and award any clement of this RFP, to reject any or all proposals or
to waive any minor irregularities or technicalities in proposals received as the best interest
of the JCHA may require.

CONFIDENTIALITY OF PROPOSALS

There will be no public opening of proposals. All proposals and information concerning same
shail remain confidential until all negotiations are completed, and the Notice of Award is issued.
Offerors are hereby notified that all proposals received by JCHA shall be included as part of the
official contract file. Therefore, any part of the proposals that is not considered confidential,
privileged or proprietary under any applicable Federal, State or local law shall be available for
public inspection upon completion of the procurement process. Any material submitted by the
Offeror that is to be considered as confidential must be clearly marked as such; however, the
applicable provisions of Federal, State and local laws shall govern the confidentiality of proposals
despite anything contrary to this provision stated in the proposal.



AVAILABILITY OF RECORDS

The U. S. Department of Housing and Urban Development, the U.S. Government Accounting Office,
the Jefferson County Housing Authority, and any duly authorized representatives of each, shall have
access to, and the right to examine any and all pertinent books, records, documents, invoices, papers,

and the like, of the firm(s} office or firm, which shall relate to the performance of the services to be
provided.



Attachment A

Affidavit



AFFIDAVIT

Non-Collusion

This proposal is genuine and not a collusive or sham proposal; neither the bidder nor any of its
agents, representatives, employees has in any way colluded, conspired, connived or agreed, directly,
with any other bidder, firm, or person, to submit a collusive or sham proposal or to refrain from
bidding, or has in any manner, directly or indirectly, sought, by uniawful agreement or connivance
with any other bidder, firm or person to fix the bid price in that proposal, or to fix overhead, profit or
cost element of said price, or that of any personal interest in the proposed contract; and that all
statements in said proposal or bid are true.

>

ND

Debarred, suspended
The bidder hereby certified that neither the firm nor the bidder have been debarred, suspended, or
otherwise prohibited from professional practice by any Federal state, or local agency.

>

ND

Conflict of Interest

The Bidder represents that no person who currently exercises any function or responsibility in
connection with the Housing Authority has any direct or indirect personal financial interest in the
proposed contract.

T
=
|~

E-Verify
| hereby attest that this business does not knowingly employ, hire for employment, or continue to
employ an unauthorized alien. Further, | attest that this business is enrolled in the E-Verify program,

and it is used in the hiring process to assure that candidates may be legally employed in the United
States.

>
=
o)

Non-Discrimination Policy
This business does not discriminate in their hiring practices on the basis of race, color, creed, sex,
religion, disability, handicap, or naticnal origin.




Acknowledgment
| hereby acknowledge that | have received HUD Form 5370-C and HUD Form 5369-8, and have read
and understand those documents.

Company:

Signature and Title:

Date:

State of Alabama, County

On this day of , 2019, before me, the undersigned notary public personally
appeared , known to be to be the person whose name is subscribed to this

instrument and acknowledged that he/she executed the same for the purposes therein contained.

In witness whereof, 1 hereunto set my hand and official seal.

NOTARY PUBLIC

COMMSSION EXPIRES
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Instructions to Offerors
Non-Construction

U.S. Dapartment of Housing
and Urban Development
Office of Public and Indian Housing

=-03201 -

1. Preparation of Offers

{a) Ofterors are oxpected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(o) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type ts name on the
cover sheet and each continuation sheet on which it makes an eniry.
Erasures or other changes must be initialed by the psrson signing the
olfer. Ofters signed by an agent shail be accompanled by evidence of
that agent's authority, unless that avidence has been previously
fumished to the HA.

{c) Offers for servicas other than those specified will not be consid-
ared.

2. Submisslon of Otfers

{a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
soliciiation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

() Telegraphic offers will not be considered unless authorized by the

soficitation; however, offers may be madified by written or telegraphic
notica.

{c) Facsimile offars, modifications or withdrawals will nat be consid-
ered unless authorized by the sclicitation.

3. Amendments to Solicitations

{a) It this solicitation Is amended, then all terms and conditions which
are not modifled remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
{2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
{4) facsimile, il facsimile offers are authorized in the soliciiation.
The HAMHUD must receive the acknowledgmen by the time
specified for receipt of offers,

4. Explanation to Prospective Offerors

Any prospective offeror desifing an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
ancugh to allow a reply to reach all prospective offerors betore the
submission of their offers. QOral explanations or instructions given
before the award of the contract will not be binding. Any Information
giventoa prospective offeror conceming a saliciiation will be fumnished
prompily to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or ifthe
lack of it would be prejudicial to any other prospective offerors.

5. Responsibility of Prospective Contractor

(a) The HA shali award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined respansible,
a prospective contractor must -
{1) Have adequate financial resources to parformthe contract, or
the ability to obtain them;

{2) Have a satistactory performance record;

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satistactory record of compliance with public policy
(e.9.. Equal Employment Opportunity); and

(5} Nothavebeen suspanded, debarred, or otharwise determinad
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agancy of the
U.S. Government. Current lists of ineligible contractors are
aveilable for inspection at the HA/SUD.

(b) Betore an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offerorto
provide suchadditionalinformation may rendar the offaror ineligible for
award,

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer raceived at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
recelved before award Is made and it -

(1) Was sant by registered or certified mail not later than the fifth
calendar day before the date specified for recsipt of otfers
(e.9., an offer submitted in response to a solicitatlon requiring
recaipt of offers by the 20th of the month must have been
mailed by the 15th);

{2) Was sentby mail, or if authorized by the salicitation, was sent
by telegram or via facsimile, and it is detarmined by tha HA/
HUD that the late receipt was due solely to mishandling by the
HA/HUD after recsipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
theplace of mailing two warking days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and 1).5. Federal holidays; or

(4) Is the anly offer received.

{b) Any modification of an offer, except a modification resulling from |
the HA's request for *best and final” offer (i this solicitation s arequest |
for proposals), is subject to the same conditions as In subparagraphs |
(a)(1). (2}, and (3) of this provision. '

(c) A modification resutting from the HA's request for *best and final®
ctfer recaived after the time and date spacified in the request wilt not
be considered unless received bafore award andthe late receiptisdue
solely 1o mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to estabiish the date of mailingofa
late offer, modification, or withdrawal sent either by registered or
certified mail is tha U.S. or Canadian Postal Service postmark both an
the envelope or wrapper and on the original receipt from the U.S. or
Canadlan Postal Service. Both postmarks must show a legible date
orthe offer, modification, or withdrawal shall be processed as if mailed
late. “Postmark™ means a printed, stamped, or otherwise placed
impression {exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
atfixed by employees of the U.5. or Canadian Postal Service on the ~
date of mailing. Therefore, offerors should request the postal clerkto
place a hand cancellation bull's-eye postmark on both the receipt and -
the envelope ot wrapper.

{e) Theonly acceptable evidence to astabiish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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{f) The only acceptable evidence to estabfish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressae isthe date entered by the post office
receiving clerk on the “Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelepe or wrapper
and on the original receipt from the U.S. Postat Service. "Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of tha Canadian Postal Service. Therefore,
offerors should request the postal clerk 1o place a legible hand
cancellation bull's eye postmark on both the receipt and the envelope
or wrapper.

(g} Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise succassful offer that makes its terms more tavorable
to the HA will be considered at any time it is received and may be
accepted.

(h) 1t this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or f autherized by this solicitation, by
telegram (including maiigram} ar facsimile machine transmission
received at any time before award. Proposals may be withdrawn In
person by a offeror or s authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receiptior the offer before award. |f this soliciiation is an Invitation tor
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the soficliation will be
most advantageous tothe HA, costor price and otherfactors, specified
elsewhere in this solkitation, considered.

(b) The HA may
(1) reject any or all offers K such action Is in the HA's Interest,
{2} accept other than the lowest offer,
(3) walve informaiities and minor irregularities in offers recsived,
and (4) award more than one contract for all or part of the
requirements stated.

{c) it this solicitation is a request for proposals, the HA may award a
contract on the basis of initlal offers received, without discussions.
Therefore, each initlal offer should containthe offeror's bestterms from
a cost or price and technical standpoint.

{d) A written award or acceptance of offer mailed or otherwiss
turnished to the succassful offeror within the time for acceptance
specified in the offer shail result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
before the oifer's specified expiration time, the HA may accept an offer,
whether ar not there are negotiatians after its receipt, unless a written
notice of withdrawal is received before award. Negatiations conducted
after receipt of an offer do not constitute a rejection or counterotfer by
the HA.

(@) Neitherfinancial data submitted with an offer, nor representations
conceming faciities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be servad onthe HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final -
uniess appealed by the protestor.

9. Offer Submisslon

Offers shall be submitted as follows and shall be enclosed in a sealed
envelopa and addressedto the office specified in the sclicitation. The
proposal shall shaw the hour and date specified In the solicitation
forrecelpt, the solicitation number, and tha name and address of
the offeror, on the tace of the anvelopa.

It Is very Important that the offer be propedy identified on thaface
of tha envelope as set forth above in order to insure that the date and
time of receipt Is stamped on the tace of the otfer envelope. Recelving -
proceduras are: date and time stamp those envelopes identified as
proposals and deliver them immediately to the appropriate contracting -
official, and only date stamp those envelopes which do not contaln
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid ar proposal preparation instructions here:)
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and indian Housing

Public reporting burden for this collection of Information is estimated to average 5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB’s common rule on bidding/offaring proceduras, implemented by HUD in 24 CFR 85.36, and those requirements
set forth in Executive Order 11625 for small, minority, women-owned businesses, and certifications forindependent price determination, and conflict of interest.
The formis raquired for noncenstruction contracts awarded by Housing Agencies (HAs). The lorm is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable 1o enforce their contracts. Responses to the collection of infarmation are
required ta obtain a benelit or to retain a benefit. The information requested does not land itself to confidentiality.

1. Contingent Fee Representation and Agreement

{a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1)[ 1has,[ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] has,[ ]has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contracl.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/ofiferor shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
{3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(ay[ 1is,[ 1isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121,

(b)[ 1lis,[ ]is not a women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(c)[ 1is,[ ]is not a minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)

[ 1 Black Americans [ 1 Asian Pacific Americans

[ 1 Hispanic Americans [ ] Asian Indian Americans

[ 1 Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
{a) The bidder/offeror centifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered,;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, 1o any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror 1o induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a}(1) through (a}(3) above; or

(2) (i) Has been authorized, in wriling, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(1) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(i1) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2){i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs {a)(1) through (a)(3) above; and
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(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if afier award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract,

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
lo negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:
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General Conditions for Non-Construction

Contracts
Section [ — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/01/2014)

Public Reperiing Burden for this collection of information is eslimated to average 0.08 hours per response, including the time for reviewing instructions,
searching exisling data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Informalion Policles and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to elther of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section |;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968,105) greater than
$2,000 hut not more than $100,000 - use Saction II; and

3) Maintenance contracts {including nonroutine
maintenance), greater than $100,000 — use Sections |
and Il

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract:

(a) “Authority or Housing Authority (HA)" means the
Housing Authority.

(b} "Contract” means the contract entered into between the
Authority and the Contractar. It includes the contract form,
the Certifications and Representalions, these cantract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

{c) "Contractor” means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days, unless otherwise stated.

(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

{a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changas within the
general scope of this contract in the services to be
performed or supplies to be delivered.

{b} If any such change causes an increase or decrease in the
hourly rats, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
undar this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected lerms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

(d)

(e)

proposal submitted before final payment of the contract.
Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

No services for which an additional cost or fee will be
charged by the Contractor shall be fumished without the
prior written consent of the HA.

3. Termination for Convenience and Default

(a)

(b)

(c}

{d)

(e)

The HA may terminate this contract in whole, or from time
to time in pan, for the HA's convenience or the failure of
the Contractor to fulfill the contract obligations {default).
The HA shall terminate by delivering to the Contractor a
written Notice of Termination specifying the nalure, extent,
and effective date of the termination. Upon receipt of the
notice, the Contractor shall: (i) immediately discontinue all
services affected (unlass the notice directs otherwise); and
(ii) deliver to the HA all information, reports, papers, and
other materials accumulated or generated in performing
this contract, whether completed or in process.

If the termination is for the convenience of the HA, the HA
shali be liable only for payment for services rendered
before the effective date of the termination.

if the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (defauit), the HA
may (i} require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be delermined in accordance with the Changes clause,
paragraph 2, above; (i} take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA; (jii) withhold any payments to the Contractor, for
the purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effacled for
the convenience of the HA, and the Contractor shall been
titted to payment as described in paragraph (b) abave.

Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

4, Examination and Retention of Contractor's Records

(a)

The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
1o and the right to examine any of the Contractor's directiy
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpls, and
transcriptions.
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{b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantialty the same as
paragraph (a) above. "Subcontract,” as used in this clause,
excludes purchase orders not exceeding $10,000.

{¢) The pericds of access and examination in paragraphs (a)
and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

{ii) litigation or setilement of claims arising from the
performance of this contract; or,

{iii}) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation, claims,
or exceptions.

Rights in Data {(Ownership and Propriatary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters conceming the
research and reporting tasks of this Contract.

Enargy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act {Pub.L. 84-163) for the Stale in
which the work under this contract is performed.

Disputes

(a) All disputes arising under or relating to this contract, except
r dispuies under clauses contain Section Il
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clausa.

(b} Al claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days
after receipt of the HA's decision, shall notify the HA in
writing that it takes exception to such decision, the decision
shali be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and
(iil} brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had
a reasonable time to respond to a written request by the
HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not he final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

10.

M.

12.

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
parlicipation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or 1o become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is a
pannership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon terminalion of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and refease, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therain.

Organizational Conflicts of Interest

{a} The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's croanizational, financial,
contractual or other interests are such that;

(i) Award of the contract may result in an unfair
competitive advantage; or

(i) The Contractor's objectivity in performing the contract
work may be impaired.

(b} The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the conlract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or inlends to
take to eliminate or neutralize the conflict. The HA may,
however, lerminate the contract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA.

(c) Inthe event the Contractor was aware of an organizational
conflict of interest befora the award of this contract and
intentionally did not disclose the confiict 1o the Contracting
Officer, the HA may terminate the contract for defauit.

{d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

Inspection and Acceptance

{(a) The HA has the right to review, require correction, if
necessary, and accepl the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as 1o not impede the work of the Contractor. Any
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13.

.

15.

product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/for required
corractions within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contraclor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor’s submission of corracted work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

Interest of Members of Congraess

No member of or delegate to the Congress of the United Stales
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any beneft to arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

Interast of Members, Officers, or Employees and Former
Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
govemning body of the locality in which the project is situated, no
member of the governing body in which the HA was aclivated,
and no other pubic official of such lacality or localities who
exarcises any functions or responsibililies with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to Influence Certain Federal
Transactions

(a) Definitions. As used in this clause:

"Agency”, as dsfined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Govemment corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action™ means any of the following
Federal actions:

(i} The awarding of any Federal contract;

(i) The making of any Federal grant;

{if) The making of any Federal loan;

{iv) The entering into of any cooperative agreement; and,

{v} The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does nol include receiving from an
agency a commitment providing for the United States to insure
or guaraniee a loan.

"indian tribe” and "tribal organization™ have the meaning
provided in section 4 of the Indian Self-Determinalion and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence™ means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employse
of a Member of Congress in connection with any covered
Federal action.

"Local government™ means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

*Officer or employee of an agency” includes the following

individuals who are employed by an agency:

(i) Anindividual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(i) A member of the uniformed services as defined in
section 202, title 18, U.S.C.;

{iii) A special Government employee as defined in seclion
202, tile 18, U.S.C.; and,

{iv} An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

"Person™ means an individual, corporation, company,
association, authority, firm, partnership, soclety, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term exciudes an indian tribe, tribal
organization, or other Indian organization with respect to
expendilures specifically permitted by other Federal law.

"Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds
received in connection with a Federal contract, grant, loan, or
cooperative agreement. The term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect o
expenditures specifically permitted by other Federal faw.

"Regularly employed means, with respect ta an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that iniiates agency consideration of such
person for receipt of such confract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State” means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a terrilory or
possession of the United States, an agency or instrumentality of
a Stale, and a multi-State, regional, or inlerstate entity having
governmental duties and powers.

(b) Prohibitio n.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement {0 pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal aclions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

{i) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph {i} of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
caontract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

{b) For purposes of paragraph (b)i){1)a) of
this clause, providing any information specifically
requested by an agency or Congress is permittad
at any time.

{c) The following agency and legislative fiaison
activities are permitied at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency
(including individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

{d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

{1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

{2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seaking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e} Only those activilies expressly authorized
by subdivision (b}(ii)(1)(a) of this clause are
permitted under this clause.

{2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

{i) A payment of reasonable compensation

made to an officer or employee of a

person requasting or receiving a

covered Federal action or an extansion,

conlinuation, renewal, amendment, or
madification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,

other than an officer or employee of a

(c)

{d)

{e)

(N

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negofiation of any bid, proposal, or
application for that Federal action or for
meetling requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision {b)(ii){2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
direclly applying any professionat or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a coverad
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or raegulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions {b){ii){2)(a)(i} and (ii) of this
section are parmitted under this clause.

(iii) Selling activities by independent sales
represeniatives.

The prohibition on the use of approprialed funds, in

subparagraph (b)(i) of this clause, doas not apply to the

following selling aclivities before an agency by independent
sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration} the qualities and characteristics of the
person’s products or services, conditions or terms of
sale, and service capabilities; and

(i} Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the

person submitting the offer agrees not to make any
payment prohibited by this clause.

Penalties. Any person who makes an expanditure

prohibited under paragraph (b) of this clause shall be

subject to civil penalties as provided for by 31 U.S.C. 1352.

An imposition of a civil penalty does not prevent the

Government from seeking any other remedy that may be

applicable.

Cost Allowability. Nething in this clause is to be interpreted

to make allowable or reasonable any costs which would be

unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB

Circulars dealing with cost allowability for recipients of

assistance agreements. Conversely, costs made

specifically unaliowable by the requirements in this clause
will not be made allowable under any of the provisions of

FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees

as follows:

(a) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

{b} The Contractor shall take affirnative action to ensure that
applicants are employed, and that employees are trealed
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

{c) The Contractor shall post in conspicuous places available
to employaes and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause,

(d) The Contractor shall, in all solicitations or adverlisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

(e} The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

(f} The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(9) The Contractor shall fumnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall parmit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(h} In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11248, as amended. In addition, sanctions may be
imposed and remadies invoked against the Contractor as
provided in Execulive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
olherwise provided by law.

(i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Usban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

17. Dissamination or Disclosure of Information

Na information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18. Contractor's Status

It is understood that the Contractor is an independent coniractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmiless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.8.C. 1701u
(section 3). The purpose of section 3 is to ensurs that
employment and other economic opporiunities generated by
HUD assistance or HUD-assisled projecls coverad by section 3,
shall, to the greatest extent feasible, be directed to low- and very
low-income persons, particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD’s
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
conlract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

{c) The contractor agrees lo send to each labor organization or
reprasentative of workers with which the contraclor has a
collective bargaining agreement or other understanding, if any, a
natice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for sach of the positions; and the anticipated date the work shall
begin.

(d) The contractor agrees to include this section 3 clause In every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e} The contractor will cerlify that any vacant employment positions,
including training positions, that are filled (1) after the contractor
is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities {o be directed, were
not filled to circumvent the contractor's obligations under 24 CFR
Part 135,

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recoverad Materials

{a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recavery Act,
the Contractor shall procure ttems designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicabls, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure ilems designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: {1) are not reasonably available in a
reasonable period of time; (2} fail to meet reasonable
performance standards, which shall be detarmined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

{b) Paragraph (a) of this clause shall apply lo items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(ii) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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General Conditions for Non-Construction

Contracts
Section Il — (With Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing
Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/01/2014)

Public Reporting Burden for this collection of information Is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimale or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project {2577-0157), Washington, D.C. 20503. Do not send this

completed form {o either of these addressees.

Applicability. This form HUD-5370C has 2 Sections. These
Seactions must be inserted into non-construction contracts as
described below:

in the classification under this Contract from the first
day on which work is performed in the classification.

2. Withholding of funds
Ll m::ﬁg%bgggemggng:;ﬁéfmom L The Contracting Officer, upon histher own action or upon
2) Maintenance contracts (including nonroutine maintenance Eeques;iuf HU?' 5&?" é"'lhhc"d or 03”55:'? be withheld lf)rprn the
as defined at 24 CFR 068.105) greater than $2,000 but not antraclor under this Contract or any other contract subject to
more than $100,000 - use Section II: and HUD-determined wage rates, with the same prime Contractor,
3) Maintenance contracts (including nonroutine maintenance), cs:gr::il::lzl::c: :nhez:’::?r;?op:g;nleagtcfrg:sa::sl:tlc:z:asn'i‘:,:{a:liloye .
pfester inan $100,000 Suse Sections | snd . by the Contractor or any subcontractor the full amount of wages
. . required by this clause. In the event of failure to pay any
laborer or mechanic employed under this Contract all or part of
] - M
cz:‘:;’;g 95::2: tsht:::azrgol;rovisions ot Msintenance the wages required under this Contract, the Contracting Officer
. r = or HUD may, after written notice to the Contractor, take such
1. Minimum Wages action as may be necessary to cause the suspension of any
(a) All maintanance laborers and mechanics employed under further P*!Y'"e"‘ or advance until such violations h_ave ceaged.
this Contract in the operation of the project(s) shall be paid The Public Housipg Agency or HUD may, after written notice to
unconditionally and not less often than sem-monthly, and the Contractor, disburse such amounts withheld for and on
without subsequent deduction (except as otherwise ' account of the Contractor or subcontractor to the respective
provided by law or regulations), the full amount of wages employees to whom they are due.
due at time of payment computed at rates not less than . R d
those contained in the wage determination of the Secretary - feacords
g‘;‘;‘;{:igg ranl:::ll:??)zr? ﬁ;f;g"f"mg:::: ::g:r':r:t;%hed (a) The Contractor and each subcontractor shall make and
mechanics shall be paid the appropriate wage rate on the mainrtgln for II'!rge (?g y?;:'s fr'omﬂt:he wm:!gﬁon of the work
wage determination for the classification of work actually racoh S lci.antalnmg e following for each laborer and
performed, without regard to skill. L.aborers or mechanics rpecNan c: dd d Social Security Numb
performing work in more than one classification may be (;i) Came,ta rrkeils aniﬁ ou a egu"“.'ﬁ “{i" ef:
compensated at the rate specified for each classification () Correct work classification or classifications; .
for the time actually worked therein; provided, that the (iif) Hourly rate or rates of monetary wages paid;
employer’s payroll records accurately set forth the time {iv) Eatel;ar ra%e: .°|f ang&fnngabeneﬁts pmr:':ﬁd'
spent in each dassification in which work is performed. (V.) Gum er of dary ar;dfvee y hours wo ’
The wage determination, including any additional (":i) Ar:sz “éa%:is oL S
classifications and wage rates approved by HUD under giii)) A cz.larwggeosn:ama e, an
subparagraph 1(b), shall be posted at all times by the .
Contractor and Its subcontractors at the site of the work in (b) The r%untraclio;danddeach subcontractor Shi.'I" "']mif‘e the
a prominent and accessibla place where it can be sasily records required under paragraph 3(a) available for
seen by the warkers. inspection, copying, or transcription by authonzeq
(b) (i) Any class of laborers or mechanics which is not listed in rapresentagves of :"UD g‘wthe H? and Sha:_li pemu:i(siuch
the wage determination and which is to be employed under representatives to interview employees during working
the Contract shall be dlassified in conformance with the hours on the job. If the Cantractor or any subcontractor
wage determination. HUD shall approve an additional falls to make thef[equlr%d ol av‘-’l'::ab(':e' oy ilsk
classification and wage rate only when the following criteria designee may, after written notice to the Contractor, take
have been met: such action as may be necessary to cause the suspension
(1) The work to be performed by the classification of any further payment, advance or guarantee of funds.
L= i eation i
ﬁ:;é%:{;%?;gﬁmmed BB SR UL 4. Apprentices and Trainees

{2) The classification is utilized in the area by the
industry; and
(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.
(i) The wage rate determined pursuant {o this
paragraph shall be paid to all workers performing work

(a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

)] A bonz fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a teritory, to the District or to such territory),
for liquidated damages. Such liquidated damages shall be
computed with respect 1o each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

{c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.S.
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
Conlractor or subcontractor under any such Contract or
any federal contract with the same prime Contractor, or
any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is
held by the same prime Contractor such sums as may be
determined to be necessary to satisfy any liabitities of such
Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the provisions set forth
in paragraph (b} of this clause.

Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section |l and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontraclor or
lower tier subcontractor with all the provisions contained in
these clauses.

Non-Federal Prevailing Wage Ratas

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect to any employee in any trade or position employed
under the Contract, is inapplicable to the contract and shall not
be enforced against the Contractor or any subcontractor, with
respecl to employees engaged under the contract whenaver
such non-Federal prevailing wage rate, exclusive of any fringe
benefits, exceeds the applicable wage rate determined by the
Secretary of HUD to ba prevailing in the locality with respect to
such trade or position.
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