AGREEMENT BETWEEN OWNER AND CONTRACTOR
Project Title
Poverty Creek Volunteer Fire Department Building Addition
Location
Sierra County, New Mexico
AGREEMENT made this ___ day of ___________, 2025
BETWEEN THE OWNER:
Sierra County
1712 N Date Street, Suite D
Truth or Consequences, NM 87901
Phone: (575) 894-6215
Representative: Amber Vaughn
AND THE CONTRACTOR:
[Insert Contractor Name]
[Insert Contractor Address]
[Insert Contractor Phone]
Representative: [Insert Contact Name]
ARTICLE 1: THE CONTRACT DOCUMENTS
1.1	The Contract Documents consist of this Agreement, the Request for Proposals (RFP #2025-04-003), Specifications, Drawings, any addenda, modifications, and other documents specifically referenced herein. The Contract Documents form the entire agreement.
ARTICLE 2: THE WORK
2.1	The Contractor shall execute all Work described in the Contract Documents for the construction of a 20’ x 56’ building addition to the Poverty Creek Volunteer Fire Department, including demolition, site preparation, structural and electrical work, insulation, and code-compliant construction.
ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3.1	 Commencement shall be upon issuance of Notice to Proceed by the County.
3.2	Substantial Completion shall be achieved within ___ calendar days of the date of commencement.
3.3	Liquidated Damages: $500 per calendar day for each day beyond the agreed date of Substantial Completion.
ARTICLE 4: CONTRACT SUM
4.1	The Owner shall pay the Contractor a Stipulated Sum of:
- $[Insert Contract Amount] (without gross receipts tax), subject to additions and deductions per the Contract Documents.
ARTICLE 5: PAYMENTS
5.1 	Progress Payments: Applications for payment shall be submitted monthly to Sierra County and shall be reviewed and processed by the County. Payment shall be made within 21 days of receipt and acceptance.
5.2 	Final Payment: Upon final completion and acceptance of the Work by the County.
ARTICLE 6: DISPUTE RESOLUTION
6.1 	All claims shall be resolved by litigation. Venue and jurisdiction are exclusively vested in the Seventh Judicial District Court in Sierra County, New Mexico.
ARTICLE 7: TERMINATION
7.1 	The Owner may terminate the Contract if the Contractor:
1. Fails to commence work within a reasonable time after notice to proceed;
2. Fails to perform the Work with sufficient workers and equipment;
3. Discontinues the Work;
4. Fails to carry out the Work in accordance with the Contract Documents;
5. Fails to comply with laws, ordinances, or regulations;
6. Becomes insolvent or is declared bankrupt.
Upon such termination, the Owner may exclude the Contractor from the site, take possession of all materials and equipment, and finish the Work. The Contractor shall not be entitled to further payment until the Work is completed, and any costs incurred by the Owner to complete the Work in excess of the unpaid Contract Sum shall be paid by the Contractor.
7.2	The Contractor may terminate the Contract if:
1. The Work is stopped for a period of 30 consecutive days due to an act of government;
2. The Work is stopped for a period of 60 consecutive days through no fault of the Contractor;
3. The Owner fails to make payment within the time stipulated under the Agreement.
ARTICLE 8: MISCELLANEOUS PROVISIONS
8.1	This Agreement is governed by the laws of the State of New Mexico.
8.2	The Contractor shall not assign this Agreement without written consent of the Owner.
8.3	Waiver of any breach shall not be deemed a waiver of any subsequent breach.
ARTICLE 9: INSURANCE AND BONDS
9.1	The Contractor shall furnish the required insurance and bonds in accordance with Exhibit E of the RFP, including:
- Workers Compensation
- General Liability: $1,000,000 per occurrence / $1,000,000 aggregate
- Vehicle Liability: As per NM Tort Claims Act
- Builder’s Risk Insurance, if applicable
SIGNATURES
OWNER
_______________________________
Amber Vaughn, for Sierra County
Date: _________________________



CONTRACTOR
_______________________________
[Contractor Representative Name, Title]
Date: _________________________

