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Procedures of Construction ‘
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Mutual Responsibility
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1
equences and

AIA Document A201™ — 2017. Copyright © 1911, 1815, 1918, 1925, 1937,

User Hotes:

1951,
by The American Institute of Architects. All rights reserved. WARNING: This RAIAT
International Treaties. Unauthorized reproductien or distributien of this ATA"

and criminal penalties, and will be prosecuted to the maximum extent possible under
11:53:14 ET on 02/27/2019 under Order No.9%939696030 which expires on 02/27/2020, and is not for resale.

1958, 1961, 1963, 1966, 1970, 1976, 1987, 1837, 2007 and 2017
Document is protected by U.S. Copyright Law and

Document, or any portion of it, may result in severe civil 6

the law. This draft was produced by ATA software at

{877151553)




Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,2.5,3.54.26,624,95.1,982,993,9.10.4,
12.2

Notice
1.6,1.6.1,1.62,2.12,2.2.2,22.3,2.24,2.5,324,
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14.3.1

OWNER
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Owner, Definition of

2.1.1
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Owner’s Insurance
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Owner’s Right to Carry Out the Work
2.5,142.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
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and Other Instruments of Service

1.1.1,1.1.6,1.1.7, 1.5, 2.3.6,3.2.2, 3.11, 3.17, 4.2.12,

5.3
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3.17
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Product Data, Definition of
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Progress and Completion
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Project, Definition of 7N
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hercinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Direcfﬁye, or (4) a written
order for a minor change in the Work issued by the Architect. The Contract Documents include the INVITATION
TO BID, INSTRUCTIONS TO BIDDERS and ADDENDA. |

§ 1.1.2 The Contract P
The Contract Documents form the Contract for Construction, The Contract represents the entire and integrated

agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Conﬁ;ngact Documents shall
1ot be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities otheriit haty the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties. % ‘i

§ 1.1.3 The Work } Pl
The term “Work” means the construction and services required by the Contract Documents, i\él.rhelglher completed or
1 i

partially completed, and includes all other labor, materials, equipment, and services pl'ovidea’or‘té be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

The Work referred to in these documents consists of the furnishing of all labor, materials and equi pn}c';;lt for the
complete installation of all work as specified herein and shown on the drawings, including delivery; unloading,
uncrating, assembling, setting-in-place, leveling, adjustment, completely installing and cleaning up of any debris.

The Work shall be in strict accordance with the Drawings and Specifications. |

e

The Contractor shall thoroughly investigate all local trade jurisdictional rulings and shall be held completely
responsible for the settlement of any disputes arising from fabrication, installation, or completion of the Work under
this Contract. N, l

§ 1.1.4 The Project |
The Project is the total construction of which the Work performed under the Contract Documents may be the whole

or a part and which may include construction by the Owner and by Separate Contractors. /% / ’

§ 1.1.5 The Drawings if \
The Drawings are the graphic and pictorial portions of the Contract Documents showing the,jdesii‘gi 1, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, Z}I‘!d di?’grams.

§ 1.1.6 The Specifications il

The Specifications are that portion of the Contract Documents consisting of the written requjfeméilts:fgr materials,
equipment, systems, standards and workmanship for the Work, and performance of related s:r‘ervices. |

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the

tangible and intangible creative work performed by the Architect and the Architect’s consultants undé‘y their
respective professional services agreements. Instruments of Service may include, without lilﬁiﬁ\tio:l,"%g{%lldies,
surveys, models, sketches, drawings, specifications, and other similar materials. 1 :

i

o

B

§ 1.1.8 Initial Decision Maker : i
The Tnitial Decision Maker is the person identified in the Agreement to render initial decisions on Clz iéns in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the ng/i':ler or-Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith. __E

s s

§1.1.9 Site
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The term Site refers to that portion of the property on which the Work is to be performed or which has been
otherwise set aside for use by the Contractor.

§ 1.1.10 Punch List
The term Punch List means, collectively, unfinished items of the construction of the Project, which unfinished items

of construction are minor or insubstantial details of construction, mechanical adjustment or decoration remaining to
be performed, the non-completion of which would not materially affect the use of the Project, and which are capable
of being completed within Thirty (30) days of Substantial Completion, subject to the availability of special order
parts and materials.

§1.1.11 Float S
Float-Float is a measurement of time indicating how late any activity or group of activities in a schedule can be
completed without impacting the critical path and the scheduled end date of the Project. Flo |ﬁ belongs to the Project

and is not for exclusive use of the Contractor. ‘

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the properﬁ-gxecution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required ?lllj}" o the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary E‘g produce the

indicated results. | f

i

i 3

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the C!onn 3’;act or its remaining
provisions. Tf it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted byl law, to give
effect to the parties’ intentions and purposes in executing the Contract. /)

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangemept‘"bf'- Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the;:’éx‘[énE of Work to be

performed by any trade. [

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technféql"dl_“ construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings:

§ 1.2.4 Reference to Standard Specifications of any technical society, organization, or association, or to codes of

local or state authorities, shall mean the latest standard, code, specification, or tentative speciﬁca_tion'éiiopted and

published at the date of taking the bid, unless specifically stated otherwise.
E

i VA : %
§ 1.2.5 The Contractor shall notify the Architect in writing of any inconsistency found betwe‘c‘r the Specifications
. " . . . . i | 7
and Drawings. The Architect will then advise the Contractor on whether the Specifications \fy‘lll ontrol.
§ 1.2.6 The terms "this Contractor," "furnished under other sections," "included as part of Oﬂil;l' séci:tions," "related
work in other sections," or similar description of segregation shall not be interpreted to limit]

the tesponsibility of
any particular party involved in the work. The limitations of any Subcontractor's work shall rest solelylupon the
agreement between the Contractor and the Subcontractor, regardless of where the work is called for in the Contract
Documents.

§ 1.3 Capitalization /

y 4 ) ¥ l\
Terms capitalized in these General Conditions include those that are (1) specifically defmed; (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of ?chhiteg s.

§ 1.4 Interpretation |
In the interest of brevity, the Contract Documents frequently omit modifying words such as Ei all” and ‘fany” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement-and appears in

i
]

another is not intended to affect the interpretation of either statement. |
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§ 1.4.2 In the event of discrepancies or conflicts among or between the Contract Documents or observable conditions
exist, the Contractor shall request an interpretation in writing from the Owner and Architect before proceeding with
the Work. If the Contractor fails to request such interpretation from the Architect, it is presumed that the more
stringent, better quality or higher quality requirement is included in the Work. The Contractor shall be responsible
for the cost and installation of such requirement at no additional cost to the Owner. Before ordering any materials or
doing any Work, the Contractor shall verify measurements at the Project site and shall be responsible for correctness
of such measurements. Any difference which may be found shall be submitted to the Architect for interpretation
before proceeding with the Work as a condition precedent to any claim for an increase in tile: Contract Sum. If
conflict among various provisions of the Contract Documents is found, and the quality or sttingency of the conflicts
are not in question, the terms shall be interpreted in the following order of priority: i

Modifications to the Contract I
The Contract

Special Conditions
General Conditions

B

Specifications shall control over Drawings, and details in drawings shall control over large-scale drawings.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The drawings, specifications, and other instruments of service are owned by the County.

The Contractor, Subcontractors, Sub- subcontractors, and suppliers shall not own or claim afcfopyfrght-in the
Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with the Project is not to be construed as publication in derogation of the Owner’s reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and :"l"erproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bea;'-fll/g‘(:iopyl'igl1t notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, imd suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the'scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants._*

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or

give notice to the other party, such notice shall be provided in writing to the designated representative_:?if)f the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be egfned to have been

duly served only if delivered to the designated representative of the party to whom the noticéiis quressed by
certified or registered mail, or by courier providing proof of delivery. ‘ |

§ 1.7 Digital Data Use and Transmission 3 —
Drawings in electronic format will not be available for Bidding. Digital data shall be available after award of
Contract per AIA Document C106, 2013 Edition, and per specifications or Electronic Disclaimer Form required by

the Architect and their consultants.

§ 1.8 Building Information Models Use and Reliance | 7
Any use of, or reliance on, all or a portion of a building information model without agreenwﬁ‘gio protacols
governing the use of, and reliance on, the information contained in the model and without llz}\fing those protocols set
forth in ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall‘il?;e at the;Lgsing or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the ?L‘jthors of, or
contributors to, the building information model, and each of their agents and employees. b :

|
i
|
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ARTICLE 2 OWNER

§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

i

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a writtg;? request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on wl1ich”‘the—]_3-rojgct is located,

usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner's Financial Arrangements i
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, thezﬁi@wner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill'the Owner’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, 1Fh:e (‘%()Fntract Time shall

be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, fe (iivner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract only if (1) the Owner fails to make payments to the Contract lfr'g as the Contract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding t(_i\‘igwner’?s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. 1f the Owner fails to
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor p1é_iy
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. Hdu(ével', ifthe
request is made because a change in the Work materially changes the Contract Sum under (3) abovesthe Contractor
may immediately stop only that portion of the Work affected by the change until reasonable qvfd_ep%:e is provided. If
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately'mid the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delf!:flyland,s‘tart-up, plus

interest as provided in the Contract Documents. i

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the -O\.yﬁ“egr shall not
materially vary such financial arrangements without prior notice to the Contractor. N

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “coqﬁdqntigl;g’ the
Contractor shall keep the information confidential and shall not disclose it to any other person, Hgyié)fén', the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, \f\?ﬁérye' disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a} g:ou;;rtﬁc”'ir governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” infpi‘ma};ti_bn to its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, aif’d others who need to
know the content of such information solely and exclusively for the Project and who agree 0 majntain the
confidentiality of such information. ] N

i

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or-for permanent
changes in existing facilities. Al

i

i
§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing

architecture, in the jurisdiction where the Project is located. That person or entity is identified as the /:X;f'cilitect in the

Agreement and is referred to throughout the Contract Documents as if singular in number. H

P

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor té whom tl_l_gfe Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the

Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after -eceiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. )

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Worlk in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until cause for such
order has been eliminated; However, the right of the Owner to stop the Work shall not give lise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or ellti;ty,é'ékcept to the extent

required by Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work !
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Ij'ocﬁlhent_s and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such cases an appropriate Change Order shall be issued deducting from
payments then and thereafter due the Contractor the reasonable cost of correcting such deficiencies; including
Owner's expenses and Compensation for the Architect's and Owner Representative's additional sérvices made
necessary by such default, neglect, or failure, Such action by the Owner and amounts charged to the Contractor are
both subject to prior approval of the Architect. If payments then or thereafter due the Contraétor 'égé not sufficient to
cover such amounts, the Contractor shall pay the difference to the Owner. he |

§ 2.6 Architect's Compensation for Services to Remedy Defective Work N
When the Architect's and Owner Representative's Additional services are required because of defective work,
neglect, failure, deficiencies, or default by the Contractor, the Architect's and Owner Representative's compensation
for such services shall be based on the Architect's and Owner Representative's invoice to the Owner. The Invoice,
when approved by the Owner, along with other cost, damages and liabilities incurred by the Owner of i'the Architect,
shall be the basis for adjust the Contract Sum, by Change Order, to compensate the Owner for the Alrchitect's and

Owner Representative's Additional Services.

ARTICLE 3 CONTRACTOR

§ 3.1 General Ll
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referted té throughout the

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if rti%('iuif%‘tl'in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. /

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accord;‘:i ce witlil_ it_he Contract
Documents either by activities or duties of the Architect in the Architect’s administration of| ;’tgle Conttact, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor. The Contractor
waives any rights, claims or causes of action against Owner as a result of activities or dutiesi(if the Al_ic'hitect in the
Architect's administration of the Contract or representations made by the Architect in the Design 'D{J(fu‘ments. The
Contractor acknowledges any such rights, claims, or causes of action accrue against the Architect and Contractor
may see redress from Architect in the event that becomes necessary.
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents and has notified the Architect of and obtained
clarification of any discrepancies which have become apparent during bidding or proposal period.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before sta‘u‘.ting each portion of the

Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurem:é:jlts of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affe;cting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor-and are-not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; ho\-'é'ey__e_r, the ( Contractor

shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the

Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,

unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accorcizi;uc? with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities}lbu@ the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the C¢‘;1tract01' asa

request for information in such form as the Architect may require. Insofar as the Contract Dogunnl?nts have been

prepared in accordance with applicable laws, statutes, building codes and regulations, the C(Enjtrai‘c.tor shall execute
the work in accordance with their intent and with said laws, statutes, building codes and 1'egi:ﬂatib|"15?Rpfer to

Section 014200 and other applicable portions of the Contract Documents for specific requirements, |

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or Vin"i;tructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to performthe obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contraq'tb_r performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resultirfg ﬁ_‘orﬁﬁermrs,
inconsistencies or omissions in the Contract Documents, for differences between field measﬁrmi'le!g‘lis or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable [aws,i statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities. If the Contractor‘:pgff?rms any
construction activity knowing it involves a recognized error, inconsistence or omission in the Contract/Documents
without such notice to Architect, the Contractor shall thereby assume responsibility for performance and shall bear
the attributable cost for correction. / |

§ 3.2.5 If the Contractor believes that any portions of the Contract Documents do not comply \ifiﬁ]g?_épﬁlicable laws,
statutes, ordinances, building codes, and rules and regulations, or any orders by code enforct!;mmif‘g_)‘fﬁcials or the
Owner or its designees acting in the capacity of building code inspectors or Referenced Standards; the Contractor
must promptly notify the Owner and the Architect of the non-compliance as provided in Section 3.2.6 and request

direction before proceeding with the affected Work. H

|
§ 3.2.6 The Contractor must promptly notify the Owner and the Architect in writing of any apparent ertors,
inconsistencies, omissions, ambiguities, construction impracticalities or code violations discovered as a result of the
Contractor's review of the Contract Documents including any differences between actual and indicated dimensions,
locations and descriptions, and must give the Owner and the Architect timely notice in writing/of same and of any
corrections, clarifications, additional Drawings or Specifications, or other information requirgd to-define the Work in
greater detail or to permit the proper progress of the Work. The Contractor must provide simi 1,51' noti éﬁ with respect

to any variance between its review of the Site and the physical data and Site conditions obse'j'\;?eci. 11
|1 I

§ 3.2.7 If the Contractor performs any Work involving an apparent error, inconsistency, alllbigllity, coitj_‘struction

impracticality, omission or code violate in the Contract Documents of which the Contractor is aware, or which could

reasonably have been discovered by the review required by Section 3.2, without prompt wriﬁtén noticieito the Owner

and the Architect and request for correction, clarification or additional information, as appropriate, the Contractor

does so at its own risk and expense and all claims relating thereafter are specifically waived.
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§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor detertpines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give tinije'ily notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform-the Work using
its alternative means, methods, techniques, sequences, or procedures. P

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Cont1j ctor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors. L

§ .
§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed o determine that
such portions are in proper condition to receive subsequent Work. o

§ 3.4 Labor and Materials e
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide e'\jud pdy for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, trahsportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.1.1 Products are generally specified by ASTM (American Society of Testing Materials) or othér referenced
standard, and/or by the manufacturer's name and model number or trade name. When specified ofily by reference
standard, the Contractor may select any product meeting the standard by any manufacturer. W_hiep several products
or manufacturers are specified in being equally acceptable, the Contractor has the option of vising any product and
manufacturer combination listed. k& j |

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance ia;i;h

Section 3.12.8 or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions
only with the consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or
Construction Change Directive. £

f 2\ 7
§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s j'émploj?ec% and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or 'ig%‘,i"géns not properly
skilled in tasks assigned to them. Persons permitted to perform Work under Contractor or any Slll‘:b'?bﬁtl‘act()l‘ or Sub-
Subcontractor shall meet all employment eligibility, safety training, security or drug/alcohol testing requirements
required by law or by Owner. Any person not complying with all such requirements shall be imn:l{édiately removed

from the Site. |

§ 3.5 Warranty I

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will confarm to the requirements of the Contract Dgéhm‘el%ts and will be
free from defects, except for those inherent in the quality of the Work the Contract Docunlen;.‘s_;equj_l'% or permit,
Work, materials, or equipment not conforming to these requirements may be considered def§q_:five. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not ;éxecutef(_léby the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and ngtzmal usage. If

required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind aqd qualityr(:jf materials
I

and equipment. | |
£ i

i d

. |
§ 3.5.2 The Contractor’s general warranty and any additional or special warranties are not limited by the
Contractor’s obligations to specifically correct defective or nonconforming Work as provided in Article 12, nor are
they limited by any other remedies provided in the Contract Documents. The Contractor shall also be liable for any
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damage to property or persons (including death) including consequential and direct damages relating to any breach
of the Contractor’s general warranty or any additional or special warranties required by the Contract Documents.

§3.5.3 The Contractor must furnish all special warranties required by the Contract Documents to the Owner no later
than Substantial Completion. The Owner may require additional special warranties in connection with the approval
of “Or-Equals” or Substitutions, Allowance items, Work that is defective or nonconforming, or the acceptance of

nonconforming Work pursuant to Article 12.

§ 3.6 Taxes H
3.6.1 The Owner enjoys tax exempt status as a County. To enjoy the cost-savings benefits of its tax-exempt status,

the Owner will provide a Tax Exemption Certificate to the Contractor for use on the Project! The Contractor shall
use that Certificate to exempt any purchases made for the Work from taxes. Contractor will pass on al_fésavings for
the tax- exempt to the Owner. The Contractor agrees to bind all Subcontractors of any tier to the obligation to
present and use the Tax Exemption Certificate and pass all savings to the Owner,

§ 3.6.2 The Contractor will require all Subcontractors and Bidders to provide cost information for materials separate
from other costs for labor, profit, overhead, etc. to allow the Owner to verify that no taxes are paid on material
procurement and that such savings shall be passed on to the Owner.

§ 3.6.3 The Contractor will maintain all records, invoices, receipts, or other accounting data regar “ing material
purchases and will allow, upon written request of the Owner and within a reasonable time frame after receipt of such
request, the Owner to audit such records and verify tax savings. If an audit reveals taxes paid or ééivillgs not
transferred to the Owner, the Contractor will be liable to the Owner for those amounts and tliUO'{thr ‘may back-
charge the Contractor for those amounts if a balance of funds due and payable remains at théj me of such discovery.

.1 The Contractor will require all Subcontractors of any tier maintain all records, invqiées, receipts,
or other accounting data regarding material purchases. The Contractor will collect such records
with each application for payment it receives from its Subcontractors and shall‘maintain such

records in the same manner and location as the Contractor's records. i
4 N |
4 & 11

: 7
2 The Contractor will ensure its Subcontractors and any lower-tier Subcontractors include these
obligations in their contracts and bind themselves in the same manner as tiie\Co@f:ractor is bound
to the Owner. N

§ 3.6.4 The Contractor shall pay sales, consumer, use and similar taxes including unemployment coiﬁpé’:nsation taxes
for the Work provided by the Contractor that are legally enacted when bids are received or negotiations concluded,
whether or not yet effective or merely scheduled to go into effect. & /|

§ 3.7 Permits, Fees, Notices and Compliance with Laws /
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pa_y for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies |1fe¥c€:5"’ ary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, o_rd_inai'nces, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 When Contractor knows or reasanably should have known work to be contrary to appl;icabil'e-laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities, the Contractoy' shall a

appropriate responsibility for such Worlk and shall bear the costs attributable to correction. [/

i

ssume

% |

§ 3.7.4 Concealed or Unknown Conditions 1 1
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions

that differ materially from those indicated in the Contract Documents or (2) unknown phys condit;if)ns of an
unusual nature that differ materially from those ordinarily found to exist and generally recog zed-as ?1!11161'ent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
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determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both. Tfthe Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15,

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or l'ecognize%_fthe existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Cont':‘r{lctor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Up_():n receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorizégtion required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. chuests; for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in

Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contra
covered by allowances shall be supplied for such amounts and by such persons or entities as|

but the Contractor shall not be required to employ persons or entities to whom the Contractofn
objection. i

Doguments. Ttems
e Owner may direct,

§ 3.8.2 Unless otherwise provided in the Contract Documents, ey

1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, 0V€£‘li?ad, profit,
and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum
but not in the allowances; and Y4

3 whenever costs are more than or less than allowances, the Contract Sum shall péﬁadﬁjﬁlsted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference bje“:tween actual

3

costs and the allowances under Section 3.8.2.1 and (2) changes in Coutractoqs"'cqsf under
Section 3.8.2.2. N

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable f)’]:{plllptiless.

§ 3.9 Superintendent '

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who'shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Cd’ntra“cté Jand
communications given to the superintendent shall be as binding as if given to the Contractorﬁ The Superintendent
must provide his or her email address, and cell phone number to the Owner and Architect, alfl niu"s?t'be available to
be contacted during all business hours, and outside of business hours in the event of an emell‘g’cndyf. The
Superintendent must be fluent in all languages necessary (o effectively communicate with Cbrjltra;cftm"s staff assigned

to the Project, and with all Subcontractors, in order to supervise and direct the Work and ass'i%t eljnjergency
B 8 | e

responders. =

I
§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of
the name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide ?jbtice ﬁi\tlnin the 14-day
period shall constitute notice of no reasonable objection. i AR

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or A?i'phitect Iiés made
reasonable and timely objection. The Contractor shall not change the superintendent withoué the Owner’s consent,
which shall not unreasonably be withheld or delayed. !§ ; !

§ 3.10 Contractor’s Construction and Submittal Schedules | _&
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work within Twenty-One (21) days of execution of the
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Contract. The schedule shall contain detail appropriate for the Project, including (1) the date of commencement of
the Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an apportionment of the
Work by construction activity; and (3) the time required for completion of each portion of the Work. The schedule
shall provide for the orderly progression of the Work to completion and shall not exceed time limits current under
the Contract Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extend required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work. Thereafter, the Contractor shall prepare and update
the construction schedule on a monthly basis ("Current Construction Schedule), if not more frequently at the
Contractor's discretion, to be submitted by the Owner with each Application for Payment. i

i
i

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to mﬂr‘ltain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval within Twenty-One (21) days of
the execution of Contract. The Architect’s approval shall not be unreasonably delayed or Wiﬂ‘li]leld. The submittal
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allowfﬂge Architect reasonable
time to review submittals. Tf the Contractor fails to submit a submittal schedule, or fails to p rovide submittals in
accordance with the approved submittal schedule, the Contractor shall not be entitled to anyincrease in Contract
Sum or extension of Contract Time based on the time required for review of submittals. M

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent séhe:(;h}les submitted to
the Owner and Architect. ‘ 1

E

£

§ 3.11 Documents and Samples at the Site - —
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to illdic’?te field
changes and selections made during construction, and the approved Shop Drawings, Product Data,Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Arghitcp‘f and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as

constructed.

|
i
‘li

§ 3.12 Shop Drawings, Product Data and Samples [

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for _tHe Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work. N

k|
b

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brachur ‘s, diagrams,

and other information furnished by the Contractor to illustrate materials or equipment for sothe portion of the Work.
| f

il

and ‘establish standards

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmaushiﬁ
by which the Work will be judged. ’

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the d sign-congept expressed
in the Contract Documents for those portions of the Work for which the Contract Dﬂcumentig require smeittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that

are not required by the Contract Documents may be returned by the Architect without action. /™
f. - ii

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, ‘afd suB‘p\iit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the C()fl‘lttl‘act D?pi:uments, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors. The contractor must provide the Owner and the Architect withjé‘opies of all
submittals made to regulatory agencies. | )

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
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materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract

Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect. The Contractor must correct at its cost, and without any adjustment to Contract Time,
any Work the correction of which is required due to the Contractor's failure to obtain approval of a submittal
required to have been obtained prior to proceeding with the Work, including, but not limited to, correction of any
conflicts in the Work resulting from such failure. 1

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from the requirements of the Contract Documents by the Arcrlliiitect’s approval of
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has spe i;ﬁcally notified the
Architect of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors orjgmissions in Shop

Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof] |

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Dré\f\'ings, Product Data,

Samples, or similar submittals, to revisions other than those requested by the Architect on pl"_evidifs submittals. In the

L]

absence of such notice, the Architect’s approval of a resubmission shall not apply to such re isioﬁg

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s,
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to syStems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owneﬁ-'én_d the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor sllall“beicjmtitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract ]jdquments. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, cer\tiﬁ_fbations, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rélyﬁpgﬁ the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design, professionals,
provided the Owner and Architect have specified to the Contractor the performance and design dl‘i"itéria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or t";ake other
appropriate action on submittals only for the limited purpose of checking for conformance with ihi‘ormation given
and the design concept expressed in the Contract Documents. 1 "

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site f 7
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, or inances, codes,

B

rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not liinireasonably
encumber the site with materials or equipment. i 1

[
§ 3.13.1 Except as may be specifically provided in the Contract Documents, the Contractor shall provi&d‘_e all
necessary temporary facilities, including power, water, sanitation, scaffolding, storage, and security: IﬁOwner makes

any such facilities available to the Contractor, it is without representation or warranty as to their adequacy for
Contractor's use, and Contractor shall indemnify, defend, and hold Owner harmless from and against any claims

arising out of Contractor's use of such facilities.

AIA Document A201™ — 2017. Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1937, 2007 and 2017
by The American Institute of Architects. All rights reserved. WARNING: This ATA' Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil
and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This drafr was produced by AIA software at
11:53:14 ET an 02/27/2019 under Order No.3939696030 which expires on 02/27/2020, and is not for resale.

User Notes: (877151553}

20




§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or ': ‘Separate Contractor
except with written consent of the Owner and of the Separate Contractor, Consent shall not |€§ unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor; its consent to

cutting or otherwise altering the Work. |

§ 3.15 Cleaning Up |
§ 3.15.1 The Contractor on a daily basis shall keep the premises and surrounding area free from accumulation of

waste materials and rubbish caused by operations under the Contract. Contractor shall proviaé on-site containers for
the collection of waste materials, debris and rubbish, and shall periodically remove waste materials, debris and
rubbish from the Work and dispose of all such materials at legal disposal areas away from tfef site; All cleaning
operations shall be scheduled so as to ensure that contaminants resulting from the cleaning p riocefsts will not fall on
newly-coated or newly-painted surfaces. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from a;n;d about the
Project. Immediately after unpacking materials, all packing case lumber or other packing nuitéris%fl_s, wrapping or
other like flammable waste shall be collected and removed from the building and premises. Care‘sgh'a'll be taken by
all workers not to mark, soil, or otherwise deface any finish. In the event that any finish becomes defaced in any way
by mechanics or workers, the Contractor or any of his Subcontractors shall clean and restore such surfaces to their

original condition. /1
71
4 g

§ 3.15.2 The Contractor must keep the Site and adjacent areas fiee from accumulation of waste materials or rubbish
caused by the operations under the Contract on a daily basis, and must keep tools, constructio,n"é/ql,‘lifpment,
machinery and surplus materials suitably stored when not in use. If the Contractor fails to dq’:sp:injzi manner
reasonably satisfactory to the Owner or the Architect within Forty-Eight (48) hours after notice or as otherwise
required by the Contract Documents, the Owner may clean the Site and back charge the Corﬁrgétoﬁfor all costs
associated with the cleaning. At Completion of the Work, the Contractor shall remove waste materials, rubbish, the

Contractor's tools, construction equipment, machinery and surplus materials from and about the Project.
|

§ 3.15.3 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor. 'a /

pection for
move temporary

labels, stains, putty, soil, paint and foreign substances from all surfaces, including glass andkiaingc‘a surfaces; polish

§ 3.15.4 The Contractor shall be responsible for the protection of the Work. Prior to the Arch‘jgéc‘
Substantial Completion, the Contractor shall clean exterior and interior surfaces exposed to {faew;

transparent and glossy surfaces; clean equipment and fixtures to a sanitary condition; replace iair ﬁlters in
mechanical equipment; clean roofs, gutters, and downspouts; remove obstructions and ﬂush{j&ebﬂfs from drainage
systems; clean site; sweep paved areas and rake clean other surfaces; remove trash and surpl;ds nfefteriagls from the
site; clean and polish all floors; clean and polish all hardware; and repair all Work damaged during cleaning.

§ 3.16 Access to Work -
The Contractor shall provide the Owner and Architect with access to the Worlk in preparation and ptogress wherever

located. |

\“
|

§ 3.17 Royalties, Patents and Copyrights | L 1
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims forz infringement

of copyrights and patent rights and shall hold the Owner and Architect harmless from loss omaccmmﬁ E]lereof, but
shall not be responsible for defense or loss when a particular design, process, or product of qL particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contaihi:d in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly furnished to the Architect.
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§ 3.18 Indemnification
§ 3.18.1 The Contractor shall defend, indemnify, and hold harmless the Owner, its elected or appointed ofticials,

Architect, Owner's Representative, and their respective consultants, insurers, agents, and employees, from and
against any and all liability, suits, damages, costs (including attorney fees), losses, outlays and expenses from claims
in any manner caused by, or allegedly caused by, or arising out of or connected with, the Contract, or the work of
any subcontract hereunder (the Contractor hereby assuming full responsibility for relations with Subcontractors),
including but not limited to claims for personal injuries, death, or property damage (other t an the Work itself),
regardless of whether the loss to be indemnified was caused in part by an indemnified perso

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an emjp‘loyeerrof the
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone fo whose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitationjon amount or type of
damages, compensation, or benefits payable by or for the Contractor or a Subcontractor undﬁail' workers’
compensation acts, disability benefit acts, or other employee benefit acts. 1‘

§ 3.18.3 Notwithstanding Subparagraph 3.18.1 General Conditions, the Contractor shall indemnify and hold harmless
the Owner, Architect, Architect's consultants, Owner's Representative and agents and elllpld’y':eeszf any of them
from and against claims, damages, losses and expenses, including but not limited to attorney's feié% arising from or
resulting from blasting activities at the site of the Work, irrespective of the degree of care ut zed by the Contractor,
or Subcontractor, or anyone directly or indirectly employed by them, in the course of perfor%lﬁngf ‘EIIOSE blasting

B

activities.

i

ARTICLE 4  ARCHITECT ?
§ 4.1 General ‘
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and ide_nti:ﬁed as such in

the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in tlle‘__Contgl':zict Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractory/and Architect.
Consent shall not be unreasonably withheld. I\ :

§ 4.2 Administration of the Contract Y
§ 4.2.1 The Owner shall retain an Architect lawfully licensed to practice Architecture or an entity lawfully practicing

Architecture in the jurisdiction where the Project is located. That person or entity is identified as the ‘Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number. The Aa'cllitéct will
provide administration of the Contract as described in the Contract Documents and will be an Owne;“g
representative during construction until the date the Architect issues the final Certificate for nglﬁqli't;;T he Architect
will have authority to act on behalf of the Owner only to the extent provided in the Contract Doc 1

§ 4.2.1.1 Tf the employment of the Architect is terminated, the Owner shall employ a success:oi' architect as to whom

]
the Contractor has no reasonable objection and whose status under the Contract Documents fsj;ball_ be that of the
Architect. 1

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Worlk, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Wo;figf_,-- The‘Architect will
not have control over, charge of, or responsibility for the construction means, methods, tecllljiﬁues, s@ﬁuenccs or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents. 1 L

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner informed about the progress z;ifgd quality of
the portion of the Work completed, and promptly report to the Owner (1) known deviations from the-CEontract
Documents, (2) known deviations from the most recent construction schedule submitted by fh@_Cont@_E:tor, and (3)
defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. The Architect will not have
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control over or charge of, and will not be responsible for acts or amissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work except for acts or
omissions where the Architect knew yet failed to report to the Owner.

§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s

services ot professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the P;'ojléét. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and

suppliers shall be through the Contractor. Communications by and with Separate Contractorisgshall be through the

Owner. The Contract Documents may specify other communication protocols. 1\ = —
i H

| p— S |
§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such a?l'ounts.

ik
§ 4.2.6 The Architect shall reject Work that does not conform to the Contract Documents. Whenever the Architect
considers it necessary or advisable, the Architect will have authority to require inspection ortesting of the Work in
accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to é;x:erc? e or not to

exercise such authority shall give rise to a duty or responsibility of the Architect to the Contfr:eicto”rg Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the \g?\lorl‘g.g

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Coi Xrac‘:tgbr"S‘l_submiltals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of cheéﬂng for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient fime in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purposeof, determining the
accuracy and completeness of other details such as dimensions and quantities, or for Sllbstalltiafigg instmctions for
installation or performance of equipment or systems, all of which remain the responsibility ?fﬂlé C;ontractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall hot cqﬁlstitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a comﬁonéh%t.
N

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may 01‘degf‘jmi1mr
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinati
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4/ \//

i
§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial C;Jénmblcﬁon and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; red ‘iivefa"nd forward to the
Owner, for the Owner’s review and records, written warranties and related documents requirad li’yi the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment p;LErsuant to

Section 9.10. | |
¥

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project ref.u'esent'atives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and %qquireﬁ]élnts of, the

Contract Documents on written request of either the Owner or Contractor. The Architect’s |'é§po1lse tb‘!such requests

will be made in writing within any time limits agreed upon or otherwise with reasonable praiinptness. !
§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, agg reason}{bly inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.
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§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Docunents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

§ 4.2.15 All Parties to this agreement believe the use of electronic communications is a beneficial method of
communication. As such, all parties agree that any communication thru electronic means (Email, project web site,
Procore, etc.) will be consider a valid form of communication as set forth in this agreement. /All-parties agree that
electronic email communications will constitute notice and any person sent an email will be considered to have been
duly served as set forth in this agreement. 1

ARTICLE 5§ SUBCONTRACTORS
§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term “Subcontractor” is referred to throughout the Contract Docunjentsjas if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. Tll%itel'if:l}f “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor. 1B

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a-fS':ubZ(f:bntractor to
perform a portion of the Work at the site. The term “Sub-subcontractor™ is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-

subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work /)

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, within thirty (30) days after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each pr@néi pg[ portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design,Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or tht-é" Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time forreview. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. The
Contractor shall update this list throughout the Project and keep Owner and Architect advised of any ;h:ew

Subcontractors employed.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owne_;_l"onlAr_c:hitect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection. /

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the

Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If‘ihe proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and thjiltract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appréf‘ariaié Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no jincrease in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively

in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one pl'eviousl:yrselegt\gd if'the Owner
or Architect makes reasonable objection to such substitution. ‘g.=

§ 5.3 Subcontractual Relations - i
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the %Work to be

performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility fof safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
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prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will

similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors. -f

§ 5.4 Contingent Assignment of Subcontracts = 5
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided

that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
2 assignment is subject to the prior rights of the surety, if any, obligated under

bond relating to the
Contract. 1

|
il
When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the .Sm:] ;ractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspcnsionf__ |

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the

subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts % N
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under, separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract subs‘fﬁn{ially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and

waiver of subrogation. If the Contractor claims that delay or additional cost is involved becauseof sth action by
the Owner, the Contractor shall make such Claim as provided in Article 15. i

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other cmj, :

it

on the site, the term “Contractor” in the Contract Documents in each case shall mean the Co‘
each separate Owner-Contractor Agreement. |
4i

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and each Separate

Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until

¥

subsequently revised. [ 7
i f i
| \
§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs coilgtl‘uctiob;()l' operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner 'oi its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of :the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles IO,IjI_ 1, and 12.
I I
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§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and

storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portiﬂfnj of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or ope'iﬂétions by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the C}ii]tractm"s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed OAJ_arfially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor sl;f%ill not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Cont 'éctor that are not

apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate

Contractor because of the Contractor’s delays, improperly timed activities or defective consfr'iucti(‘m. The Owner

; ; 0
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate (;cjntl;‘aictor’s delays,

improperly timed activities, damage to the Work or defective construction. | ‘ I

1
§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes %0 ¢§111pleted or
partially completed construction or to property of the Owner or Separate Contractor as provided inSection 10.2.5.
i g
§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cuttinggd patching as are
described for the Contractor in Section 3.14. 3 |

§ 6.3 Owner's Right to Clean Up e
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibi llj[y under their
respective contracts for maintaining the premises and surrounding area free from waste matetials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible. i

ARTICLE 7 CHANGES IN THE WORK \
§ 7.1 General AR

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. £

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Alh"Cll‘lteC:t.‘ A
Construction Change Directive requires agreement by the Owner and Architect and may or may ﬁot be agreed to by

the Contractor. An order for a minor change in the Work may be issued by the Architect alone. |

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Conti‘act’DocyLlents. The
Contractor shall proceed promptly with changes in the W ork, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work. |

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, gontt'actox', and

Architect stating their agreement upon all of the following: { o
A The change in the Work; I {
2 The amount of the adjustment, if any, in the Contract Sum; and l |
3 The extent of the adjustment, if any, in the Contract Time. | |

§ 7.2.2 Change Proposals ; 1
The Contractor must submit change proposals covering a contemplated Change Order within ten (10) days after the
request of the Owner or the Architect or within ten (10) days of the event giving rise to the Contractor's claim for a
change in the Contract Sum or Contract Time. No increase in the Contract Sum or extension of the Contract Time
will be allowed the Contractor for the cost or time involved in making change proposals. Change proposals will
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define or confirm in detail the Work that is proposed to be added, deleted, or changed and must include any
adjustment which the Contractor believes to be necessary in the Contract Sum or the Contract Time. Any proposed
adjustment must include detailed documentation, including but not limited to: cost, properly itemized and supported
by sufficient substantiating data to permit evaluation including cost of labor, materials, supplies and equipment,
rental cost of machinery and equipment, and additional bond cost. Change proposals will be binding upon the
Contractor and may be accepted or rejected by the Owner in its discretion. The Owner may, at its option, instruct the
Contractor to proceed with the Work involved in the Change Proposal in accordance with this Section 7.2.2 without
accepting the Change Proposal in its entirety. See Exhibit D, entitled Modiﬁcations/Explana:tiﬁ'ons or the Change
Order Fee, which shall govern and apply to Change Orders. |

§ 7.2.3 If the Owner determines that a change proposal is approptiate, the Architect will preplagre-;and submit a request
for a Change Order or Contract Amendment providing for an appropriate adjustment in the Contract Sum or

Contract Time, or both, for further action by the Owner. No such change is effective until thg?m'ner and Architect
sign the Change Order. '

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, (after the scope has been previously approved in writing by the Owner), directingzzi Cl'gﬁl‘]llge in the Work
prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. ThéiOv@?qjer may by
Construction Change Directive, without invalidating the Contract, order changes in the Wori{?wi“t‘liin the general

scope of the Contract consisting of additions, deletions, or other revisions, the Contract Sumf énd Contract Time

| i

being adjusted accordingly. o t

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on %h_g terms ;(gf a Change
Order.

i
§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the :_;djusftment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufﬂciegt45ubStantiating data to
permit evaluation; i". “
.2 Unit prices stated in the Contract Documents or subsequently agreed upon; | 1
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or NN
4 Asprovided in Section 7.3.4. N %

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures and sa.yin_gssof those
performing the Work attributable to the change, including, in case of an increase in the Contract Sum,/an amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the f’u,gi"e‘l'en= ‘ng,-"'a reasonable
amount, In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unles§ otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by?figreejnent or custom,
workers’ compensation insurance, and other employee costs approved by the?Architect;
2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,
3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or Sil_‘ﬂilal‘__ taxes, directly
related to the change; and if
5 Costs of supervision and field office personnel directly attributable to the chaﬁéc.

1 =
i il
33; 5;

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proééfed with?t!xe change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or

Contract Time,
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§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change, plus a reasonable Q:l:'edit for overhead and
profit, but in no case less than 75% of the amount which would be included for an increase Lillljtlle Contract Sum,

1

unless otherwise substantiated by the Contractor and approved by the Architect. 1

§ 7.3.8 Pending final determination of the total cost of a Construction Change Directive to tléf_; Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for 6 iyment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professlpj@lal judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis

as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

i1

.
oncerning the
djustments, such
ge Orders may be

§ 7.3.9 When the Owner and Contractor agree with a determination made by the Architect c
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon th

agreement shall be effective immediately and the Architect will prepare a Change Order. Ch;
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work I
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents

and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum 01:"Co'ntf's§1ct Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time. |

ARTICLE 8  TIME

§ 8.1 Definitions Y
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustlhe:ﬁts, allotted in

the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

defined.

§ 8.2 Progress and Completion i i
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the O\-VI‘IE[_R:[’_I writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor aF d Ownet.

% 1

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. If Contractor's work shall fall behind schedule for reasons that are not excused under the
terms of the Contract, Contractor shall add additional workers or shifts, and/or work overtime as necejsisary to

maintain the Construction Schedule.
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§ 8.2.4 The Contractor must conform to the most recently approved Construction Schedule. The Contractor must
complete the indicated work or achieve the required percentage of completion, as applicable, with any interim
completion dates established in the most recently approved Construction Schedule.

§ 8.2.5 The Contractor must maintain at the Site, available to the Owner and the Architect for their reference during
the progress of the Work, a copy of the approved Construction Schedule and any approved revisions thereto. The
Contractor must keep current records of and mark on a copy of the approved Construction Schedule the actual
commencement date, progress, and completion date of each scheduled activity indicated on tﬂ;le Construction

Schedule. !

|
|

e

§ 8.2.6 The Contractor represents that its bid includes all costs, overhead and profit which lllgli(-'be ineu[red
throughout the Contract Time and the period between Substantial and Final Completion. Accordingly, ithe
Contractor may not make any claim for delay damages based in whole or in part on the premise that the Contractor
would have completed the Work prior to the expiration of the Contract Time but for any claimed delay.

§ 8.2.7 If the Contractor's progress is not maintained in accordance with the approved Construction Schedule, or the
Owner determines that the Contractor is not diligently proceeding with the Work or has evidence reasonably
indicating that the Contractor will not be able to conform to the most recently approved Construction Schedule, the
Contractor must, promptly and at no additional cost to the Owner, take all measures necessary to zl:iccclerate its
progress to overcome the delay and ensure that there will be no further delay in the progress of tl}? Work and Notify

the Owner.

i
i
1

§ 8.2.8 The Owner reserves the right to issue a written directive to accelerate the Work that 1'15y Eé*subj ect to an
appropriate adjustment, if any, in the Contract Sum. If the Owner requires an acceleration of the Construction
Schedule and no adjustment is made in the contract Sum, or if the Contractor disagrees with any adjustment made,
the Contractor must file a claim as provided in Article 15 or the same will be deemed to be conclusively waived.

&

§ 8.3 Delays (Not the Fault of the Contractor) and Extensions of Time .

§ 8.3.1 Excusable delays are delays in the progress of the Work which at the time of the delays '\'Negrfe critical path
activities shown on the most recently approved Construction Schedule and which prevent the Cdllglfact01' from
achieving Substantial Completion before the expiration of the Contract Time, which caused by.conditions that could
not reasonably be anticipated by, are beyond the control of, and are without the fault or negligenee of the Owner, as
set forth in Section 8.3.2, the Contractor, or anyone for whose acts the Contractor is responsible: Excusable delays
do not include delays do not include delays caused in whole or in part by any Subcontractors, Subs=subcontractors or
suppliers. Excusable delays may justify an extension of the Contract Time, but there shall be not cothpensation
whatsoever for excusable delays, Excusable delays may, but do not necessarily, include: ;

.1 Weather delays as further defined in Section 8.3.6;
2 Acts of Government or regulatory agencies and officials (Other than the Ownerjin/its capacity as
Owner;) i
) Catastrophic events such as fire, flood and unavoidable casualties; and |
4 Strikes or labor disputes. 1 | 4
i

§ 8.3.2 Compensable delays are limited to delays in the progress of the Work which at the time of the delays were
ctitical path as shown on the most recently approved Construction Schedule and which p:°ev2:11t Contractor from
achieving Substantial Completion before the expiration of the Contract Time, which are caused solely and
exclusively by acts or omissions of the Owner (except actions taken by the Owner acting as a regulatory authority to
protect the public health or safety or to conform to law). rah
|4 % |
§ 8.3.3 Unexcused delays are delays in Work which at the time of the delays were critical pa "hj‘activi\tjés as shown on
the most recently approved Construction Schedule and which prevent the Contractor from a(_ilﬁieving gybstat1tial
Completion before the expiration of the Contract time and which are not excusable delays 01:% f:ompen;z}bie delays.
No increase in the Contract Sum or extension of the Contract Time will be made for an unexcused degay.

| { i
§ 8.3.4 The Contractor must provide written notice of any actual or prospective delay promptly, and in -L}o event later
than ten (10) days after the occurrence of the event giving risk to such delay. The notice must be given to the Owner
and Architect within the specified time. In the case of a Continuing delay, the Contractor must provide an initial
notice and a further notice at each progress meeting throughout the duration of the delay. The notice must contain all
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of the specific information specified in Section 8.3.5. The Contractor's failure to provide the written notice
containing the information specified in Section 8.3.5 within ten (10) days prescribed above will be conclusively
deemed a waiver or any claim for delay arising from such occurrence.

§ 8.3.5 The Contractor’s notice must identify those portions of the Construction Schedule affected by the delay and
must include an estimate of the cost and probable effect of the delay, if any, on the progress of the Work.
Supporting documentation must include, but is not limited to:

i1 a written detailed statement of the reasons and causes for the delay;

) inclusive dates of the delay; "

|
- |

3 specific trades and portions of the Work affected by the delay;

4 status of Work affected before commencement of the delay;

5 effect of the delay on available Float;

.6 a critical path method (CPM) analysis demonstrating that the delay has aﬁ‘gpte:d an activity then on
the critical path at the time of the occurrence of the delay as shown on the il‘fflosi recently approved
Construction Schedule; and || E

{ 1

A if the Contractor claims that the delay is an excusable delay or compensable delay, evidence that
the delay was unforeseeable, beyond the Contractor’s control, and without the fault or negligence
of the Contractor or the negligence of anyone for whose acts the Contractor is responsible,
including any Subcontractor, Sub-subcontractor or supplier; and in the case of a cqlﬁpensable
delay, was caused solely and exclusively by the acts or omissions of the Owner (excepting actions ,
taken by the Owner to protect the public health or safety or to conform to law) or anyone for
whose acts the Owner is responsible, and which are unreasonable under theleircuﬁlstances
involved and not reasonably within the contemplation of the parties. S

1
§ 8.3.6 In order for the Contractor to be entitled to an extension of the Contract Time for unusually severe weather,

the following conditions must be satisfied: \
. The weather experienced at the Site during the Contract period must be found to be ynusually

severe, that is, more severe than the adverse weather anticipated for the Project location during
any given month; "

S

2 The unusually severe weather must delay Work which at the time of the ulil[suéil[i severe weather
was a critical path activity as shown on the most recently approved Constlféuzétig)h"Sélledule and
which prevents the Contractor from achieving Substantial Completion befgi'e éﬁp ration of the
Contract Time. The delay must be beyond the control and without the fault !

Contractor. For example, the impacted critical activity must not have ocal:;'i"ed “ :
severe weather due to previous unexcused delays; and L
41 - |

3 The Contractor must have provided written notice of the weather-related (felay com_ﬁlying with

Sections 8.3.4 and 8.3.5 above. |
|
|

o

r fijgligence of the
‘during unusually

seern

This contract must achieve the substantial completion dates identified in Section 3.3 of the ATA101-2017. 1t is
expected that within the overall contract duration, this Contractor must include an allowance!b’f thirty (30) work

days for delays due to weather. i f

F ki
Upon acknowledgement of the Notice to Proceed and continuing throughout the Contract, the Contractor must
record on the daily superintendent report the occurrence of adverse weather and resultant ill]j)iact to normally
scheduled Work. Actual adverse weather delay days must prevent Work on critical path acti;ifjties for fifty (50)
percent or more of the Contractor’s scheduled workday. The number of actual adverse weather delays must include
Contractor’s scheduled workdays impacted by actual adverse weather (even if the adverse weather occurred in the
previous month), be calculated chronologically from the first to the last day each month and be recorded as full days.
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If the Contractor has complied with Sections 8.3.4 and 8.3.5 and the provisions of this Section 8.3.6 and the number
of actual adverse weather delay workdays exceeds the number of days anticipated above and
have adversely affected critical path weather-dependent activities, the Contractor is entitled to a Modification of the

Contract Time but not the Contract Sum.

§8.3.7 To be considered as the basis for an excusable delay, strikes or labor disputes must be documented by data
evidencing (i) the trades directly and indirectly involved in or affected by the strike or labor dispute, (ii) reasons for
the strike or labor dispute, (iii) the onset and duration of the strike or labor dispute, and (iv) f]l]e measures taken by
the Contractor to avoid or overcome the effects of any delay. [

§ 8.3.8 Upon receipt of a notice from the Contractor of the occurrence of a delay complying ivith Sections
8.3.4 and 8.3.5 (and if applicable 8.3.6 and 8.3.7), the Owner will review the most recently approved Construction
Schedule to determine (i) whether the delay is in fact an excusable or compensable delay, anfcl (ii) whether any
adverse effects of the delay can be overcome by an adjustment in the Construction Schedule, including the
application of any unused Float available in the schedule. The Owner may require the Contractor to submit a more
detailed Construction Schedule than previously required in order to permit the Owner to evaluate the delay. Based
on such review, the Contractor must, if required by the Owner, submit for the Owner’s approyal a revised
Construction Schedule that minimizes the adverse effects of the delay. | Eﬁ

i
§ 8.3.9 No extension of the Contract Time or increase in the Contract Sum will be allowed f(ilj!angr;delay or part
thereof occurring more than ten (10) days before written notice of the delay is provided by the Contractor. No
extension of the Contract Time or increase in the Contract Sum will be made to the extent that performance is, was

or would have been suspended, delayed, or interrupted by another cause for which the Cont;ﬁa‘!ctogi' is responsible. No
increase in the Contract Sum will be made to the extent performance was or would have been suspended, delayed or

interrupted by another cause for which the Owner is not solely and exclusively responsible.

§ 8.3.10 The Contractor will not receive any compensation for profit, additional bond cost, ovet'llead'(yﬁ%llicl1 includes
extended office overhead and site-specific overhead and general conditions), or any other cost or’compensation or
any other damages of any kind or nature whatsoever whether incurred by the Contractor, its S_ubcqnitractor or
suppliers for delay, all of which are irrevocably waived by Contractor where the delay resul'g}'sr fronﬁ performance of
additional Work (Change Order or Construction Directive) beyond the Work required by the qnt{@(:t Documents

and for which the Contractor is paid for the additional Work.

§ 8.3.11 The Contractor acknowledges and agrees that the profit, additional bond cost and overheéid‘('\}vpich includes
extended office overhead and site-specific overhead and general conditions) if any, incurred by the Contractor in
performing work beyond the Work required by the Contract Documents and any and all other costs, compensation
or damages due Contractor (including any of its Subcontractors or suppliers), is included in, anid payable to the
Contractor as part of the Change Order or Construction Directive. Contractor waives any and all 'ﬁ)tlié;‘-'&damages and
cost of any nature or kind whatsoever including claims for local and cumulative impacts as zi _;"'es. It of such Change
Order or Construction Directive Work and any and all other claims of any type or nature whatsoever including any
claim for loss of productivity or loss of efficiency. The Contractor will be compensated for qé‘m[i‘ejasab]e delays only
for actual and direct damages resulting from such compensable delays. Actual direct damage'j:s,j are limited to site
specific general conditions and do not include any indirect costs such as home office overhelfcl'ﬁ. The Contractor will
be compensated for such actual and direct damages for compensable delays not attributable ltio performance of
Change Order. Work for which the Contractor is not otherwise compensated in an amount not to exceed the lesser of
(i) a daily rate computed by dividing eight percent (8%) of the original Contract Sum by the original Contract Time
or (ii) a daily rate computed by dividing the Contractor’s profit, bond cost and site-specific overhead (but not home
office overhead) for the original Contract Sum by the original Contract Time. The Contractor for itself and its
Subcontractors and suppliers, irrevocably waives any and all other compensation and delay qél_nage§ 'z!;s aresult of
any compensable delays, including without limitations any claims for any indirect cost and any claims for loss of

productivity or loss of efficiency. f |

B

§ 8.3.12 In the event the Owner denies the Contractor’s request for a change in the Contract 'jf!‘@me or, ltl{ the case of a
compensable delay, a change in the Contract Sum, the Contractor may, within ten (10) daysfa:ﬂer such denial, submit
a Claim as provided in Article 15. Submissions made prior to the denial must be resubmitted after the denial. Any
Claim on account of denial of a change that is not made within such ten (10) days of the denial is deemed waived.

§ 8.3.13 Delay Damages
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il By executing a Change Order or Contract Amendment, the Contractor represents that the
Contractor is not entitled to an increase in the Contract Sum or an extension of the Contract Time
beyond that specified in the Change Order or Contract Amendment for the Work performed or to
be performed under the Change Order. The Contractor is not entitled to an increase in the Contract
Sum or extension of the Contract Time as a result of the issuance by the Owner of Construction
Directive unless the Contractor asserts a claim as required by this Article 8 and Article 15;

2 No charges or claims for damages may be made by the Contractor or paid’itg‘; the Contractor for
any delay, disruption, inefficiency, interference or hindrance from any cau;sié whatsoever, whether
foreseeable or not, including (i) acts or omissions by the Owner, its agentslf employees or
consultants, (ii) Contract Documents that are negligently prepared or conta in-inaccm;ate
statements, or (iii) force majeure and circumstances beyond the Contracto ’s control, The sole
remedy for delays, disruptions or hindrances will be non- compensable time extensions for
completion of the Work;

3 The provisions of the Section 8.3.13.1 and Section 8.3.13.2 do not apply to claims that meet all of
the following conditions: (i) the claim arises under the Contract; (ii) the claim is limited to actual
and direct damages (i.e. profit, additional bond costs (if any) and overhead yoqu site-specific
overhead and not including home office overhead)) incurred as a result of a de ay in completing
the Project which the Contractor acknowledges are fully compensated for by p?i}mc:nt of the
adjustment amount specified in Section 8.3.11; (iii) the Contract establishes a Eifne limit for
achieving Substantial Completion and the claim is for critical path delays that prevent
achievement of Substantial Completion of the Contract within that time limit; (i'v) the delay for
which damages are claimed is caused solely and exclusively by the Ownet (except when acting as
a regulatory authority) or anyone for whom they are responsible; (v) the delay is not caused by
actions taken by the Owner to protect the public health or safety or to conform to l,a\'éf; and (vi) the
Contractor has fully complied with Sections 8.3.4 and 8.3.5; and

4 A time extension may be granted only for an excusable delay that is beyond tiig_: gontractor’s
control and occurs without the Contractor’s fault or negligence. No time exterision will be granted
in the absence of a written claim for the time extension complying with Sq.‘c'tiqns‘: §.3.4 and 8.3.5

(and if applicable, 8.3.6 and 8.3.7). |
N |

§ 8.3.14 Claims relating to time shall be made in accordance with applicable provisions of Articlé"‘lg."“‘fé
\|

ARTICLE 9 PAYMENTS AND COMPLETION ;

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, js the total amount

its!

payable by the Owner to the Contractor for performance of the Work under the Contract Do‘!cltj"m'

El |
§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and;fi;f quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. || ||

-
§ 9.2 Schedule of Values L]
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the A:jphite__p't-, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the scheﬂ;‘fle of iflei'llues shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect ma{;)}a require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s s&l:'isequenﬁ Applications

for Payment.

il

it I
1 (|

§ 9.3 Applications for Payment { ! ,

§ 9.3.1 The Contractor must submit to the Architect itemized Applications for Payment for Work completed on a
monthly basis in accordance with a schedule approved by the Owner. Each Application for Payment must be

consistent with the approved Schedule of Values. In order to expedite the review and approval of Applications for
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Payment, the Contractor may submit to and review with the Architect and Owner a draft Application for Payment at
a progress meeting prior to submitting a formal Application for Payment.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders,

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the \:Nork for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay. !
§ 9.3.2 The form of Application for Payment must be AIA Document G702, Application and C_Q_l_'tiﬂ(&ie for
Payment, supported by AIA Document G703, Continuation Sheet (latest edition), or such other form as may be
prescribed by the Owner. The application must be notarized and supported by sufficient data to demonstrate the
Contractor’s right to payment and compliance with the payment provisions of the Contract to the satisfaction of the
Owner and Architect, such as copies of requisitions from Subcontractors and material suppliers, partial lien waivers,
releases and other documents. Each Application for Payment must reflect approved Contract: Modifications and the
Contract retainage provided for in the Contract Documents.

§ 9.3.3 Applications for Payment may include materials and equipment delivered and suitably stoted at the Site for
subsequent incorporation in the Work. The Owner has no obligation or responsibility to pay|for ﬁljaterials stored off
the Site. If specifically approved in writing in advance by the Owner, an Application for Payment/may include
materials and equipment stored off the Site at a location agreed upon in writing. Payment fof materials and
equipment stored on or off the Site is conditioned upon compliance by the Contractor with procedures satisfactory to
the Owner to protect the Owner’s interests. Payment for materials and equipment stored off the Site will, in addition,
be conditioned upon the Contractor’s provision of applicable insurance, storage and transportation to the Site.
Contractor shall indemnify and hold harmless from any liens, claims, security interests or encumbrances filed by the
Contractor, Subcontractors, or anyone claiming by, through or under the Contractor or Subcontractor for items
covered by payments made by the Owner to the Contractor. /7 A :

§9.3.4 Under applicable provisions of Missouri law, payments received by the Contractor ar’te held in trust for
Subcontractors and suppliers who have furnished labor and materials covered by an Appiicatiqli”f Payment.
Accordingly, Applications for Payment may not include requests for payment of amounts for Work performed by a
Subcontractor or Supplier that the Contractor does not intend to pay for said work. N Y

-
% F

§ 9.3.5 Until the conditions set forth in this Section have been satisfied by Contractor, the amount of each monthly
Application for Payment must include the value of each line item as indicated on the appqud Sghedilile of Values,
to the extent completed, less Contract retainage of five percent (5%). The retainage will not be pﬁjd"ig the Contractor
until thirty (30) days after all of the following conditions have been satisfied: (A) the Contraﬁb:ﬂha s fully performed
the Contract; (B) the Contractor has completed all Punch List items to the satisfaction of thejg)wfg “and the
Architect; (C) the Contractor has delivered to the Owner all Project close-out documents in ¢ plijcglte, including (1)
all maintenance and operating manuals; (2) marked sets of as-built drawings; (3) all gnarantees anH warranties
required under the Contract Documents; (4) a list of names, addresses, and telephone numbers for all subcontractors
and others providing guarantees and warranties; and (D) the applicable governmental authoa;ities have jssued to the

Owner the final use and occupancy permit for the Project. |- l

§9.3.6 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. By submitting an Application for Payment, the Contractor furtheiwarrants that all
Work for which payments have previously been received from the Owner are free and clear ijiens.,_ claims, security
interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or cftl;a'er pei"slcins or entities
having provided labor, materials and equipment relating to the Work. é ll 'E
il |

§ 9.3.7 Before the Contractor receives a progress payment, the Contractor must certify in writing tllat,qiéu accordance
with contractual arrangements, Subcontractors and suppliers: ? ‘; H

il have been paid from the proceeds of previous progress payments; and *

2 will be paid in a timely manner from the proceeds of the progress payment currently due.
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In the event the Contractor has not paid or does not pay as certified, such failure constitutes a ground for termination
under Section 14.2 of the Contract. Contractor shall submit Applications for Payment to Architect on a monthly
basis or as otherwise specified in the Contract Documents, Once the Architect submits a completed Application for
Payment with its Certificate of Payment to the Owner, the Owner within twenty-one (21) days after its receipt of a
Request for Payment from the Architect, shall pay the approved amount contained in the Request for Payment to the
Contractor.

§ 9.4 Certificates for Payment I
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payméﬁt, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the ArchIiéct—detem_lines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholdinl‘g certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.
i

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the

Work is in accordance with the Contract Documents, and that the Contractor is entitled to lﬁﬁlllélit in the amount

certified. The foregoing representations are subject to an evaluation of the Work for conforma ncHiwith the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to c‘{i);j'reé‘:tion of minor
deviations from the Contract Documents prior to completion, and to specific qualifications e‘,prrés“sed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the'Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) _r__ejiewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contl'aqtél"s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously

paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification (7 |l
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent 1'eas?<i)nably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Seﬁ:f,iou 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Aréhiteé\t will notify the
Contractor and Owrer as provided in Section 9.4.1. If the Contractor and Architect cannot agree on zi‘n;evised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment of, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss fof w_l‘l'i,xc‘h‘ ﬂfe Contractor
is responsible, including loss resulting from acts and omissions deseribed in Section 3.3.2, bf:giaigsfc_e Qf

A defective Work not remedied; IRV

2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Owner is provided by the Contractor; | I 1

3 failure of the Contractor to make payments properly to Subcontractors or sup pliers for labor,
materials or equipment; e

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

6  reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for'the 'al}ticipated delay;
or ] 7=

7 repeated failure to carry out the Work in accordance with the Contract Documents. K“i;l \

il

11 i
§ 9.5.2 When the reasons for withholding certification are removed, certification will be made for améounts
previously withheld. i f

iR Eg .
§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at it§ sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. Tf the Owner makes payments by
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joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next
Application for Payment.

§ 9.6 Progress Payments
§ 9.6.1 Within Thirty (30) days of receipt by the Architect of the Application for Payment, the Owner shall make

payment of the amount certified. The Architect may decline to approve any Application for Payment and the Owner
shall not be required to make any Progress Payments or Final Payments to the Contractor if the Contractor is in
violation of any term or condition of this Agreement, the General Conditions of the Contraci (AIA Document
A201), or the Supplementary Conditions, or if the Contractor fails to timely provide any infé})lq'mation reasonably

requested by Owner., 1

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of pﬂment_f_from the

Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to

the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall,!ijy appropriate

agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
i

manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information: regarding percentages
. . . 3 E
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on

account of portions of the Work done by such Subcontractor. il |
B

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Con}tracii({ir has properly
paid Subcontractors and suppliers’ amounts paid by the Owner to the Contractor for subcongractéd Work. If the
Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors
and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may qthéarwise be
required by law. The Contractor will obtain performances and payment bonds in an amount reasonably acceptable to

Owner. y
7/ Al
§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that pljpvided]in Sections
9.6.2,9.6.3 and 9.6.4. IS 1

Y - i
%

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the ﬁ[_oject by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. N
§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by ;s‘pppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing conf#éin‘ d hérein shall
require money to be placed in a separate account and not commingled with money of the Coixg;tl'aéftppi', create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle a_g_aﬁy petson or entity to an
award of punitive damages against the Contractor for breach of the requirements of this progi:sim;l,%

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documéﬁts, ﬂéle Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasohable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property

against which the lien or other claim for payment has been asserted. I~

§ 9.7 Failure of Payment |
If the Owner does not pay the Contractor within Sixty (60) days after the Contractor submits an Appl

Payment to the Architect, the Contractor may file a claim in accordance with Article 15 of this Contra

ation for
t.

o st i
b sismmsenes

{1
|

§ 9.8 Substantial Completion | L,
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof

is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.
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§ 9.8.2 When the Contractor considers that the Work is substantially complete and that items remaining to be
completed or corrected can be accomplished within another thirty (30) days, subject to the availability of special-
order parts and materials, the Contractor must give written notice to the Owner and the Architect and request an
inspection of the Work as provided in Section 9.8.3. The Contractor’s notice and request for an inspection must be
accompanied by a comprehensive Punch List describing all items to be completed or corrected before final
Completion and the submittals required by Section 9.8.2. The Contractor must proceed promptly to complete and
correct items on the list. Failure to include an item on such list does not alter the Contractor’s|responsibility

to complete all Work in accordance with the Contract Documents. ]

§ 9.8.2.1 In addition to the Punch List, the Contractor must submit the following with its request-fora dgetermination

of Substantial Completion: I |
A final test reports as required by the Contract and certificates of inspection and approval required
for use and occupancy; '
Fire Marshall’s report;
approvals from, and transfer documents for, all utilities;
Warranties and Guarantees as provided in this Contract; =
final, approved operating and maintenance manuals; 1=
all documents and verification of training required by the Contract; and | | “ ﬁ
'

Gk i

Schedule to complete the Punch List and value of Work not yet complete.] | | ‘

§ 9.8.3 Upon receipt of the Punch List, the Architect will make an inspection to determine “_lyeth_“_e?r the Work or
designated portion thereof is substantially complete and whether remaining items can be corili)leiéd orjcorrected
within thirty (30) days, subject to the availability of special-order parts and materials. The Owner may make a
similar inspection. If such inspection discloses any item, whether or not included on the Punch List, which, in the
opinion of the Owner or the Architect, (i) must be completed or corrected before the Work can be oc;_ciipied or used
for its intended purpose, or (ii) cannot be completed or corrected within thirty (30) days, subject to tli&availability of
special-order parts and materials, the Architect will so advise the Contractor, and the Contractor Iﬁt}st'promptly

complete or correct such item. 1

i

f 7 11
§ 9.8.4 Following the inspection and completion or correction of Worlk required by the Ownfef or tt‘le Architect
before issuance of a Certificate of Substantial Completion, the Contractor must notify the Owne and Architect and
request another inspection by the Owner and the Architect to determine Substantial Completion: The Contractor
must submit a revised Punch List with such notice. The Architect will promptly notify the Contractor if the Owner
or the Architect do not concur that the Work is substantially complete. In such case, the Contractor st bear the
cost of any additional services of the Owner or the Architect until the Work is determined to be Substf‘i"utially

Complete. '\ /7

{

§ 9.8.5 When the Owner and the Architect concur that the Work is Substantially Complete ah\é‘l tl

at Work remaining
to be completed or corrected can be accomplished within a period of thirty (30) days, subject to the ‘availability of
special-order parts and materials, the Architect will prepare a Certificate of Substantial Conﬁa':letip't"] and a revised
Punch List. The Certificate of Substantial Completion will fix the Date of Substantial Compyétioiféand the time
periods within which the Contractor must finish all items on the Punch List accompanying the Cettificate.
| - -

§ 9.8.6 The Certificate of Substantial Completion and accompanying Punch List must be submitted to the Owner and
Contractor for execution, which will constitute their written acceptance of responsibilities assigned to them in such

Certificate,

§9.8.7 To the extent provided in the Contract Documents or in the Certificate of Substantial (,3’bn1plct‘éipn, the Owner,

upon execution of the Certificate, will assume responsibility for security, operation, safety, maintenance, heat,

utilities, damage to the Work (other than damage caused by the Contractor) and insurance. || ‘
il [}

§9.8.8 Warranties required by the Contract Documents will commence on the Date of Substémtial Co_f;fpletion of the

Work unless otherwise provided in the Certificate of Substantial Completion or the Contract Documents.
£ iE

£

§ 9.8.9 Upon execution of the Certificate of Substantial Completion, the Contractor will deliver custody and control
of such Work to the Owner. The Owner will thereafter provide the Contractor reasonable access to such Work to
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permit the Contractor to fulfill the correction, completion and other responsibilities remaining under the Contract
and the Certificate of Substantial Completion.

§ 9.8.10 Unless otherwise provided in the Certificate of Substantial Completion, the Contractor must complete or
correct all items included in the final Punch List within thirty (30) days, subject to the availability of special-order
parts and materials, after the Date of Substantial Completion.

§ 9.8.11 At the time of Substantial Completion, in addition to removing rubbish and leaving 'lq!e building “broom
clean,” the Contractor must replace any broken or damaged materials, remove stains, spots, marks and dirt from
decorated Work, clean all fixtures, vacuum all carpets and wet mop all other floors, replace ilVAC filters, clean
HVAC coils, and comply with such additional requirements, if any, which may be specified in-the Contract

i

Documents. . .

§ 9.9 Partial Occupancy or Use =
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupahcy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owne -and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if gliy, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing q{incél‘;ning the period for
correction of the Work and commencement of warranties required by the Contract Documerit:s. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to t]le Aj'}%:hitect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be um'eafsbnéb'ly“iithheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if

no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect sh’éill?jointly
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of

the Work.

Al
.
(/|

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of thfe Work shall not
. . & . Lo, If
constitute acceptance of Work not complying with the requirements of the Contract Documents. |

§ 9.10 Final Completion and Final Payment )
§ 9.10.1 When the Contractor has completed or corrected all items on the final Punch List and considers that the

Work is complete and ready for final acceptance, the Contractor must give written notice to the Ownqi: and the

Architect and request a final inspection of the Work as provided in Section 9.10.2. The Contrat:tqr’sah(;)‘tice and

request for a final inspection must be accompanied by a final Application for Payment and the Submittals required
i rd

by Section 9.10.3.

§ 9.10.2 Upon receipt of the Contractor’s notice and request for final inspection, the Owner and the Architect will
promptly make such inspection and, when the Owner and the Architect concur that the Wm‘% thas been fully
completed and is acceptable under the Contract Documents, the Architect will issue a Certif] clzjateiqf Final
Completion to the Owner. The Contractor’s notice and request for final inspection constitutes a representation by the
Contractor to the Owner that the Work has been completed in full and in strict accordance \¢ith the terins and
Documents. The Architect will promptly notify the Contractor if the Owner or the Architect do not concur that the
Work is finally complete. In such case the Contractor must bear the cost of any additional services of the Owner or
the Architect until the Work is determined to be finally complete. i

[ 7 x \
§ 9.10.3 Neither final payment nor any remaining retained percentage shall become due u:]tif@he Co(ﬁt‘i;actor submits
to the Architect: I \ 'l‘!

Al an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be :'esp01lsi£516 or encumbered (less
amounts withheld by Owner), have been paid or otherwise satisfied, submitted on AIA Document
G706, Affidavit of Payment of Debts and Claims (latest edition) or such other form as may be
prescribed by the Owner; F |
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2 a release or waiver of liens on behalf of the Contractor and a similar release or waiver on behalf of
cach Subcontractor and supplier, accompanied by ATA Document G706A, Affidavit of Release of
Liens (latest edition) or such other form as may be prescribed by the Owner;

3 a certificate evidencing that the Contractor’s liability insurance and Performance Bond remain in
effect during the one-year correction period following Substantial Completion as set forth in
Section 12.2.2.1 and 12.2.2.2;

4 a written statement that the Contractor knows of no substantial reason that the insurance will not
be renewable to cover the period required by the Contract Documents; | |

5 consent of surety to final payment, submitted on AIA Document G707 (latest edition) or other
form prescribed by the Owner;

.6 other data required by the Owner establishing payment or satisfaction of onligatiolls, such as

receipts, releases and waivers of liens, claims, security interests or encumf?rancg ariéing out of the
Contract, to the extent and in such form as may be prescribed by the Owner;
7 a certified building location survey and as-built site plan in the form and number required by the

Contract Documents; 1
1

.8 all warranties and bonds required by the Contract Documents;

9 Record Documents as provided in Section 3.11and return of Contract Documents as provided
therein; and \n

.10 attic stock items as required by the Contract Documents; and 1 i

11 as applicable, documentation of approval by the AHJ/Sewer District of allﬁtoi‘ti} Water

Management (SWM) work as to allow closeout of the SWM Permit. AHJ/:S;ew:gei' District approval
will be based on satisfying all Permit requirements including the submissigl)i;l of ;acceptable as-built
SWM drawings and other required SWM documents. =

§ 9.10.4 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitq_td a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment, 7

§9.11 CONTRACTOR’S ACKNOWLEDGEMENT AND CERTIFICATION {
§9.11.1 With each pay application, the Contractor shall provide Owner with a statement under-oath certifying that
Contractor has paid all subcontractors the sums due and owing to Subcontractors as evidencédby.bii'ior Applications
for Payment. Contractor shall not be entitled to receive any further payments pursuant to the A'grcéi'uent unless and
until Contractor is in compliance with the terms of this paragraph. Contractor acknowledges the right'of Owner to
advise subcontractors and sub-subcontractors that Owner has made a Progress Payment or has made Final Payment

to the Contractor.

| W 4

§ 9.12 LIQUIDATED DAMAGES 'y
§ 9.12.1 The Contractor and the Contractor's surety, if any, shall be liable for and shall pay the Oy\f‘f;“qu'the sums
hereinafier stipulated as liquidated damages for each calendar day of delay following the est_élj)liﬁli’@ﬂ contract
completion date until the Work is substantially complete. Such sum shall be deducted from #l:;e cb{itract amount by

contract change order or directive prior to the final payment. |§
|
i

i

§9.12.2 Liquid Damages Amount per Calendar Day: $1,500 (ONE THOUSAND AND FIV

DOLLARS) {

JNDRED

!
.
!

§9.12.3 Reference also Article 4.5 of the ATA101-2017.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs . V1
The Contractor shall be responsible for initiating, maintaining, and supervising all safety pre autions and programs
in connection with the performance of the Contract. |

§ 10.2 Safety of Persons and Property ‘ |
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable piiotection to

prevent damage, injury, or loss to |
N All persons at the Site and other persons who may be affected by the Work or other operations of

the Contractor;

E
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2 The Work and materials and equipment to be incorporated therein or otherwise utilized in the
performance of the Contract, whether in storage on or off the Site, under care, custody or control
of the Coontractor or the Contractor’s Subcontractors ot Sub-subcontractors; and

3 other property at the Site or adjacent thereto and not designated for removal, relocation or
replacement in the course of construction.

§ 10.2.2 The Contractor must implement and maintain compliance with, as required by the Contract Documents,
applicable laws and regulations and orders of public authorities having jurisdiction (without limitation OSHA and
the State of Missouri), manufacturers’ instructions or recommendations, existing conditions and performance of the
Contract, reasonable safeguards for safety and protection, including issuing appropriate noti ces, distributing material
safety data sheets and other hazard communication information, providing protective clothii é, and-equipment,
posting danger signs and other warnings against hazards, promulgating safety regulations and noti_fyin:g owners and
users of adjacent sites and utilities. \‘

I

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and perﬁp‘#‘mance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,

promulgating safety regulations and notifying owners and users of adjacent sites and utilities
1l =

§ 10.2.4 The Contractor must not load nor permit any part of any structure at the Site to be loficjled:;cir subjected to
stresses or pressures so as to endanger its safety or that of adjacent structures or property. 1

5,
; ; : 1A

§ 10.2.5 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are

necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such-activities under

supervision of properly qualified personnel. L

§ 10.2.6 Tf the Contractor suffers injury or damage to person or property because of an act or omissionl of the Owner,
or of any of the Owner’s employees or agents, or of others for whose acts it is contended that the Owner is liable,
written notice of such injury or damage, whether or not insured, must be given to the Owner within a’reasonable
time not exceeding ten (10) days after the onset or occurrence of such damage or injury or such s_ho}ter time as may
be required by the Occupational Safety Hazards Administration (OSHA). The notice must p;‘bvidéé&ufﬁciem detail
to enable the Owner to investigate the matter. If notice is not received by the Owner within the time specified, any
claim arising from the occurrence will be deemed to be conclusively waived, except to the ektcﬁtgqf any applicable
insurance (excluding self-insurance) coverage covering such occurrence. The provisions of this'Section may not be
used by the Contractor in lieu of the requirements of Article 7 when the Contractor is

secking an adjustment in the Contract Sum and are in addition to the requirements of Article 8 when'the Contractor
is seeking an adjustment in the Contract Time. A

F N /i
§ 10.2.7 The Contractor must promptly remedy, at its sole cost and expense, damage and [ossr to. brp‘i)gﬁy referred to
in Sections 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractof, q §1;H¥subc011tl'act01',
or anyone directly or indirectly employed by any of them, or by anyone for whose acts they 1;n;lay'}b’;;" liable, unless
otherwise instructed in writing by the Owner. This obligation is in addition to, and not in limitatioh of, the
Contractor’s obligations for indemnification under Section 3.18 and the Contractor’s responsi

'bili:ty to repair and or
replace that portion of the Work and any materials and equipment to be incorporated therein which are damaged as a
result of criminal mischief as specified in Section 10.2.10. it i

§10.2.8 The Contractor is responsible for taking all reasonable and necessary precautions to secure and protect the
Site, the Work, materials and equipment to be incorporated therein, and any tools or equipment of the Contractor
necessary or beneficial to the performance of the Work from damage due to vandalism, theft, or otile\y criminal
mischief. The Contractor must repair and/or replace that portion of the work and any materials or equipment to be
incorporated therein and any tools or equipment of the Contractor necessary or beneficial to éia_firfo1'11?‘@1'};1(:{*, of the
Work which are damaged or stolen due to vandalism, theft or any other criminal mischief atifs expetise whether or
not covered by insurance. No extension of the Contract Time or increase in the Contract Stlri1}will be granted to the
Contractor as a consequence of any delay, impacts or inefficiencies resulting from any act of :j.'andalis‘:,jlp theft or

other criminal mischief whether or not caused or contributed to by the Contractor’s negligence. | i

i =

§ 10.2.9 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.
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§ 10.2.10 If either party suffers injury or damage to person or property because of an act or omission of the other
party, or of others for whose acts such party is legally responsible, written notice of such injury or damage, whether
or not insured, shall be given to the other party as soon as possible. The notice shall provide sufficient detail to
enable the other party to investigate the matter.

§10.2.11 The Contractor shall erect and maintain, as required by existing conditions and performance of the
Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

I

i
§ 10.2.12 When use or storage of explosives or other hazardous materials or equipment or unusual-methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel. i

|

10
§10.2.13 The Contractor shall promptly remedy damage and loss (other than damage or loss [insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractol is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the \J,H‘f:l‘ or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts eith

fil em may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of }he!;@ontractor are in
addition to the Contractor’s obligations under Section 3.18. 1 !

1t

§ 10.2.14 The Contractor shall designate a responsible member of the Contractor’s organization at the _s‘iite whose
duty shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.15 The Contractor shall not permit any part of the construction or site to be loaded so as to CﬁillSE: damage or
create an unsafe condition. 7 Al

/]

§ 10,2.16 Injury or Damage to Person or Property SO
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or hé)f[ insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice'shall provide
sufficient detail to enable the other party to investigate the matter. N

§ 10.3 Hazardous Materials and Substances WY

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the/ mf’tr‘a'ct‘,;-Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to préx'ijent; foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor sTiElH, upon recognizing
the condition, immediately stop Work in the affected area and report the condition to the O\J\ji:ler and Architect in
writing within 24 hours of discovery. Pt

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by, the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names anc_;il'qualifjégtions of
persons or entities who are to perform tests verifying the presence or absence of the materialjor subs'tg’;llce or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to ilfc persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs

of shutdown, delay, and start-up.
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§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, pmwded that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence

of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous mateualsi_o'l ~substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the costjand expense are
due to the Owner’s fault or negligence. ‘

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of perform ng Work as required by
the Contract Documents, the Owner shall reimburse the Contractor for all cost and expense hereby mcuued

§10.3.7 The Work shall be asbestos free. The Contractor, if requested, shall provide certification wluch attests to
same. Reference in the technical specifications to manufacturers, model numbers, equipment, material, article or
process shall be regarded as establishing a standard of quality and/or function. The Contractor sha!l sui.umt a request
for substitution on any item which cannot be certified to be asbestos free.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor must take all necessa actlon without the
necessity or any special instruction or authorization from the Owner or Architect, to prevent thi eatencd damage,
injury, or loss. The Contractor must promptly, but in all events within twenty-four (24) hours of: the emergency,
report such action in writing to the Owner and Architect. If the Contractor incurs additional costs on dccount of or is
delayed by such emergency, the Contractor may request a change in the Contract Sum or Contract Time to account
for such additional costs or delay in accord with Aurticles 7, 8 and 15. The Contractor must file any such request
within ten (10) days of the emergency or it is deemed waived. Any adjustment in the Contract Sym of Contract Time
shall be limited to the extent that the emergency work is not attributable to the fault or necrle:" of hé
Contractor or otherwise the responsibility of the Contractor under the Contract Documents. I

ARTICLE 11  INSURANCE AND BONDS | 1/
§ 11.1 Contractor’s Liability Insurance l: | i
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies !awfully authouzed to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contlactm% from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of

them may be liable:

.1 Claims under workers’ compensation, disability benefit and other similar emp]oye :benefit acts

that are applicable to the Work to be pmf{n med; / {

2 Claims for damages because of bodily injury, occupational sickness or dlséase or aeath of the
Contractor’s employees; i 53

3 Claims for damages because of bodily injury, sickness or disease, or death‘ (j{)f any ¢ ison other
than the Contractor’s employees; ‘ | ‘-

4 Claims for damages insured by usual personal injury liability coverage; | !

S Claims for damages, other than to the Work itself, because of injury to or destruction of tangible

property, including loss of use resulting therefrom;
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.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

7 Claims for bodily injury or property damage arising out of completed operations; and

8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be Illai|1tai}1;éd after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period-for
correction of Work or for such other period for maintenance of completed operations coverage as specified in the

Contract.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for c?ginpﬂéited operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and :[lier%:iﬁer upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. }l?fog‘fl?ation concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness. L

i F:

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insur;ui:ce required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has:'be:eﬁ;l cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the CO[Itlfaétdl% hall not relieve
the Contractor of any contractual obligation to provide any required coverage. |

W

§ 11.2 Owner's Liability Insurance v K
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner’s usual Liability Insurance.

§ 11.3 Property Insurance
§ 11.3.1 The Owner shall purchase and maintain property insurance written on a builder’s rislc'“qll—rjél?” or
equivalent policy form as required in the executed ATA Document A101-2017, Standard Fol;fn of Agreement
Between Owner and Contractor. Such coverage shall be in the amount of the initial Contract Sum, plus value of
subsequent Contract Modifications and cost of materials supplied or installed by others, comprising total value for
the entire Project at the site on a replacement cost basis without optional deductibles. Such pE ‘operty insurance shall
be maintained, unless otherwise provided in the Contract Documents or otherwise agreed in ;&yritilig by all persons
and entities who are beneficiaries of such insurance, until final payment has been made as pt Ejvid‘f:,d in Section 9.10
or until no person or entity other than the Owner has an insurable interest in the property required by-this Section
11.3 to be covered, whichever is later. This insurance shall include interests of the Owner, the Contractor,

Subcontractors and Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, tE‘).‘ the extent

r }iief, c\‘oél‘luapse,

nildings and debris

ifs, and shall cover

a result of such insured

commercially available and without duplication of coverage, theft, vandalism, malicious misc
earthquake, flood, tornadoes or other windstorms, falsework, testing and startup, temporary
removal including demolition occasioned by enforcement of any applicable legal requireme
reasonable compensation for Architect’s and Contractor’s services and expenses required as

loss. 1

§11.3.1.2 If the property insurance requires deductibles, the Owner shall pay costs not cover{éd bﬁmgsé of such
deductibles.
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§ 11.3.1.3 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.4 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that

would cause cancellation, lapse or reduction of insurance. i
i

§ 11.3.2 Notice of Cancellation or Expiration of Owner’s Required Property Insurance.

Within three (3) business days of the date the Owner becomes aware of an impending or actual-cancellation or
expiration of any property insurance required by the Contract Documents; the Owner shall ﬁ";‘gide notice to the
Contractor of such impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or
omission of the Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall?hfave the right to stop
the Work until the lapse in coverage has been cured by the procurement of replacement coverage by either the
Owner or the Contractor; (2) the Contract Time and Contract Sum shall be equitably adjuste%i and (3) the Owner
waives all rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent:any loss to the Owner
would have been covered by the insurance had it not expired or been cancelled. If the Contréi(:ftorla purchases
replacement coverage, the cost of the insurance shall be charged to the Owner by an appropriate E’C;lhange Order. The
furnishing of notice by the Owner shall not relieve the Owner of any contractual obligation 3:0’E prf vide required

insurance. z ,3

.1
|
§ 11.3.3 BOILER AND MACHINERY INSURANCE g =
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,

and the Owner and Contractor shall be named insureds e
A 4

s

§ 11.3.4 Waivers of Subrogation 7 Al
The Owner and Contractor waive all rights against (1) each other and any of their subcontragtors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s cohsultants, separate
Contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors; age_;Jlis and
employees, for damages caused by fire or other causes of loss to the extent covered by property‘insurance obtained
pursuant to this Section 11.3 or other property insurance applicable to the Work. The Owner or Contractor, as
appropriate, shall require of the Architect, Architect’s consultants, separate contractors described in“f\ct;éticle 6, if any,
and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements,
written where legally required for validity, similar waivers each in favor of other parties enumerf_gted‘;hérein. The
policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of su‘b“i'qg'atbn shall be
effective as to a person or entity even though that person or entity would otherwise have a dl‘g&y ' 'qdemniﬁcation,
contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether ot the person or

entity had an insurable interest in the property damaged.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the j
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The

Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to

fire or other hazards however caused.

Owner-against loss of

§ 11.4.1 If the Contractor requests in writing that insurance for risks other than those described hereinior
special causes of loss be included in the property insurance policy, the Contractor may, if po}ég‘ible, iqéﬁ}ude such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change 01‘@@”1‘. \x :
¥ i
§ 11.4.2 If during the Project construction period the Owner insures properties, real or pen‘sor)!zil or botb% at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after ﬁnza__l payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance witl1 the ternis of Section
11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate

policies shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.4.3 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days®
prior written notice has been given to the Contractor.

§11.5 Adjustment and Settlement of Insured Loss ’

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjfxsfted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests ma))g @ppear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall paﬂfﬁthe Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in sin ifar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shallhave 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate ¢ istributions. Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, Ethe Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Wa r‘k in Fllﬁ amount
allocated for that purpose. If the Contractor timely objects to either the terms of the propose iiser}ljement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute bety eenthe Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Artjiéle 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of

the damaged or destroyed Work. E

&

§ 11.6 PERFORMANCE BOND AND PAYMENT BOND
§ 11.6.1 The Contractor shall furnish bonds covering faithful performance of the Contract and payment of
obligations arising thereunder. Bonds may be obtained through the Contractor's usual source'and the cost thereof
shall be included in the Contract Sum. The amount of each bond shall be equal to 100 percent of th% Contract Sum.

§ 11.6.1.1 The Contractor shall furnish the required bonds as stipulated in the Instructions to Bi}ld‘?ré.\‘

Y
§ 11.6.1.2 The Contractor shall require the attorney-in fact who executes the required bonds on behalf.of the surety to

affix thereto a certified and current copy of the power of attorney. y
oy, f“‘:‘

§ 11.6.2 Upon the request of any person or entity appearing to be a potential beneficiary of b(h)'ghﬂdsx o{fgi'ing payment

of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
[ 17/

authorize a copy to be furnished. 1R

e i
oy,

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK }
§ 12.1 Uncovering of Work 1
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be mf_éqvap_d for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

H

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by/ the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an e uitable ‘adjustment to
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract

B

Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s segipense.
i1 H
i i }

§ 12.2 Correction of Work i |

H

§ 12.2.1 Before Substantial Completion &
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of

i
i
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uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Doc’h:nents, the Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner h%s previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice prompéi/ after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify th Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in

accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portigns of Work first
performed after Substantial Completion by the period of time between Substantial Completion atﬁlld the actual

|

completion of that portion of the Work. (I

o
§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work | 3erformed by the

Contractor pursuant to this Section 12.2. | EI ;3

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or
Separate Contractors, whether completed or partially completed, caused by the Contractor’s cont'_,re'ct&io?n or removal of

|

Work that is not in accordance with the requirements of the Contract Documents. , 1
§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitatioh with respect to

other obligations the Contractor has under the Contract Documents. Establishment of the oné‘«.yé‘aﬂﬁeriod for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the anti'actor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Coﬁtttgci'-Pocuments
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct theﬁfWork.

§ 12.2.6 All warranties required by the Contract Documents shall commence on the date of Sﬂbsgé‘ﬂ’tf%i ‘Completion
of the work or designated portions thereof, or for work first completed after Substantial Con;’p’le‘[‘ip’h?ﬁbn the date of
it's acceptance, unless some other commencement date is specifically referenced elsewhere in the contract
documents for a specific warranty. The Contractor shall be required to secure any extended ?\fané ;ties or special
riders to standard warranties which are required to comply with these requirements. i

(i
§ 12.3 Acceptance of Nonconforming Work |! H—
Tf the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Doijcuments, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

i
i
|

ARTICLE 13  MISCELLANEOUS PROVISIONS [~

§ 13.1 Governing Law {f \ |
The Contract shall be governed by, and construed in accordance with, the laws of the State d i‘Missmh‘j without

regard to its conflict of law’s provisions. Any litigation shall be conducted in state district cc@ﬂrt. Maﬁidatory and
exclusive venue for any disputes shall be in Franklin County, Missouri. 1

il
§ 13.2 Successors and Assigns L
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal

representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in

Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the

]
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other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for allobligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Written Notice ]
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the

firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address Known to-the party

giving notice, 5 sinid

§ 13.4 Rights and Remedies
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law. -

Iw .
§ 13.4.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a \qawei of aright or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval f orlacquiescence in a

\

breach thereunder, except as may be specifically agreed upon in writing.

§ 13.5 Tests and Inspections 7
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the ¢ Contract

Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, mspectlons and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the applopl iate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall’g gwe the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may belptesent for such
procedures, The Owner shall bear costs of (1) tests, inspections or approvals that do not become lBClLIII’CIIlentS until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals whe%e bmldmg codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Cont1actor R J l

§ 13.5.2 Ifthe Architect, Owner, or public authorities having jurisdiction determine that por tions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arr: angements for such additional testing, mspection or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Ar chetect of when
and where tests and inspections are to be made so that the Architect may be present for such pfo du1' - Such costs,

except as provided in Section 13.4.3, shall be at the Owner’s expense. / 'i
|

i

§ 13.5.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2r veal fallule of the

portions of the Work to comply with requirements established by the Contract Documents, 3 1cos s made necessary

by such failure, including those of repeated procedures and compensation for the Architect’s Eewwes and expenses,
i

L 5 .

shall be at the Contractor’s expense. 5L [

§ 13.5.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly dellvered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections, or approvals required by the Contlac; D0011|11e11ts, the
Architect will do so promptly and, where practicable, at the normal place of testing. | ; “11 EE
H | E

H
émptly to avoid
5:

E

o —

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made p
unreasonable delay in the Work.

e

§ 13.6 Interest =
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate

the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place
where the Project is located.
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§ 13.6 Equal Employment Opportunity

§ 13.6.1 The Contractor shall not discriminate against any employee or applicant for employment because of race,
religion, color, sex, national origin, or age. The Contractor shall take affirmative action to ensure that applicants are
employed, and that applicants are treated during employment, without regard to that applicant's race, religion, color,
sex, national origin, or age. Such action shall include, but not be limited to, employment, upgrading, demotion,
transfer, recruitment, recruitment advertisement, layoff, termination, rates of pay or other forms of compensation
and selection for training, including apprenticeship. The Contractor shall post in conspicuou%?places, available to
employees and applicants for employment, notices setting forth the requirements of these non-discrimination

provisions.
]

§ 13.6.2 The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the

Contractor, state that all qualified applicants will receive consideration for employment without regard to race,

religion, color, sex, national origin, or age.

§ 13.6.3 The Contractor shall include all of this Paragraph 13.8 in every Subcontract or Purchase Order, and shall
require each Subcontractor and Material and Equipment Supplier to include this Paragraph 13.8 in each of their
subcontracts and Purchase Orders, so that such provisions will be binding upon each Subcontractor, Sub-
subcontractor, and Material and Equipment Supplier. ‘ ;i

§ 13.6.4 In the event of the Contractor's noncompliance with any portion of this Paragraph 13.8, t:hfje Owner may
cancel, terminate, ot suspend this Contract. -

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT .
§ 14.1 Termination by the Contractor

§ 14.1.1 No Right To Stop Work for Non-Payment 1

The Contractor has no right to stop Work as a consequence of non-payment. In the event of any disagreement
between the Contractor and Owner involving the Contractor’s entitlement to payment, the Cont;:a"‘ctgn""'s only remedy
is to file a Claim in accordance with Article 15. The Contractor must diligently proceed with ._‘t,h"é:wgn‘k pending
resolution of the Claim. If, however, an Application for Payment has been approved for paygﬁqn’t by the Owner, and
the Owner fails to make payment within sixty (60) days of the approval for payment by the pivner'-,fthe Contractor
may upon ten (10) days written notice to the Owner, stop work if payment is not made by the Q?v,nfeir within ten (10)
days following the notice. N

§ 14.2 Termination by the Owner for Cause NJ
§ 14.2.1 The Owner may terminate the Contract if the Contractor £
1 Fails to supply adequate properly skilled workers or proper materials; AW
2 Fails to make payment to Subcontractors or Suppliers for materials or labof in accordance with the
respective agreements between the Contractor and the Subcontractors or S*ulfap‘li\:g sf
3 Fails to comply with any laws, ordinances, or rules, regulations or orders ‘;?ﬁ a public authority
having jurisdiction; i | % i
A4 Fails to perform the Work in accordance with the Contract Documents or iﬁ:ﬁheiéwgrise breaches any
provision of the Contract Documents; % :
5 Anticipatorily breaches or repudiates the Contract; |
.6 Fails to make satisfactory progress in the prosecution of the Work required by the ___C_éntract; or
o Endangers the performance of this Contract.

§ 14.2.2 The Owner may terminate the Contract, in whole or in part, whenever the Owner detgﬁhihé:g that sufficient
grounds for termination exist as provided in Subsection 14.2.1. The Owner will provide the (joptraqtblr with a
written notice to cure the default. If the default is not cured, the termination for default is effécﬁive 0}1\4 "i;he date
specified in the Owner’s written notice. However, if the Owner determines that default contfiliutes to;t?w curtailment
of an essential service or poses an immediate threat to life, health, or property, the Owner mgajz | l

terminate the Contract immediately upon issuing oral or written notice to the Contractor wit!lﬂ_but any ?i'ior notice or
opportunity to cure. In addition to any other remedies provided by law or the Contract, the q%ntractor Enust
compensate the Owner for additional costs that foreseeably would be incurred by the Owner, ‘whether the costs are
actually incurred or not, to obtain substitute performance. A termination for default is a termination for convenience

if the termination for default is later found to be without justification.
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§ 14.2.3 Upon receipt of written notice from the Owner of termination, the Contractor must:

.1 cease operations as directed by the Owner in the notice and, if required by the Owner and County,
participate in an inspection of the Work with the Owner, County and the Architect to record the
extent of completion thereof, to identify the Work remaining to be completed or corrected, and to
determine what temporary facilities, tools, equipment and construction machinery are to remain at
the Site pending completion of the Work;

2 complete or correct the items directed by the Owner, and take actions necessary, or that the Owner
may direct, for the protection and preservation of any stored materials andlequipment and
completed Work;

3 unless otherwise directed by the Owner, remove its tools, equipment and ¢onstruction machinery
from the Site, and ey

4 except as directed by the Owner, terminate all existing subcontracts and purchase 01'§1e1's and enter

into no further subcontracts or purchase orders.

§ 14.2.4 Following written notice from the Owner of termination, the Owner may:
1 take possession of the Site and of all materials and equipment thereon, and-at the Owner’s option,
such temporary facilities, tools, construction equipment and machinery thereon owned or rented
by the Contractor that the Owner elects to utilize in completing the Work;| 1}
2 accept assignment of subcontracts and purchase orders, and }! {,

| complete the Work by whatever reasonable method the Owner may deem :xpecllent.

§ 14.2.5 Upon termination for cause, the Contractor must take those actions described in Section i1i4 .2.3, and the
i

Owner may take those actions described in Section 14.2.4, subject to the prior rights of the (‘('mh actcn s Surety.

|
§ 14.2.6 When the Owner terminates the Contract for cause, the Contractor is not entitled to receive fmthex payment
until the Work is completed and the costs of completion have been established.

§ 14.2.7 If the unpaid balance of the Contract Sum less amounts which the Owner is entitled to offse; ﬁom the
unpaid Contract balance including actual or Liquidated Damages exceeds the costs of completmg ﬁ}le Work,
including compensation for the Owner’s and the Architect’s services made necessary thereby, stich'excess will be
paid to the Contractor or Surety, as directed by the Surety. If such costs exceed the unpaid C’ontl aétibalance the
Contractor must pay the difference to the Owner upon written demand. This obligation for péymeﬂt survives
termination of the Contract. ]

§ 14.2.8 In completing the Work following termination for cause, the Owner is not required to solicit’ cémpctmve
bids or to award completion work to the lowest bidder, but may obtain such completion work and lelated services on
the basis of sole source procurement and negotiated compensation. \

§14.2.9 If the Contractor files for protection, or a petition is filed against it, under the Bankr upicy IaWS and
Contractor wishes to affirm the Contract, Contractor shall immediately file with the Ban[nup;cy
affirm the Contract and shall provide satisfactory evidence to Owner and to the Court of its % 111ty‘
defaults and its ability to timely and successfully complete the Work. If Contractor does nOtE:l“lﬂk 'such an

immediate filing, Contractor accepts that Owner shall petition the Bankruptcy Court to lift thf Automatic Stay and

permit Owner to terminate the Contract. E s E

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or mtenrupt the Work, in
whole or in part for such period of time as the Owner may determine. /

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and tline caused by

suspension, delay, or interruption under Section 14.3.1. No adjustment shall be made to the éxtent 1
.1 that performance is, was, or would have been, so suspended, delayed, or mtenupted Eby another
cause for which the Contractor is responsible; or ‘ ‘ I
2 that an equitable adjustment is made or denied under another provision of F\he Cont %z{ct

d}
§ 14.4 Termination by the Owner for Convenience {
§ 14.4.1 The Owner may, at any time, terminate the Contract or any portion thereof or of the Work for the Owner’s

convenience and without cause.
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§ 14.4.2 Upon receipt of written notice from the Owner oftermination, the Contractor must:
Cease operations as directed by the Owner in the notice and, if required by the Owner, participate in
an inspection of the Work with the Owner and the Architect/Engineer to record the extent of
completion thereof, to identify the Work remaining to be completed or corrected, and to determine
what temporary facilities, tools, equipment and construction machinery are to remain at the Site
pending completion of the Work;.2 ~ Complete or correct the items directed by the Owner, and take
actions necessary, or that the Owner may direct, for the protection and presery ation of any stored
materials and equipment and completed Work;

3 Unless otherwise directed by the Owner, remove its tools, equipment and construction machinery
from the Site, and et

4 Except as directed by the Owner, terminate all existing subcontracts and purchase orders related to

the Work and enter into no further subcontracts or purchase orders therefor.

§ 14.4.3 Following written notice from the Owner of termination, the Owner may:
.1 Take possession of the Site and of all materials and equipment thereon, and at the Owner’s option,
such temporary facilities, tools, construction equipment and machinery thereon owned or rented

by the Contractor that the Owner elects to utilize in completing the Work; w
2 Accept assignment of subcontracts and purchase orders; and L
3 Complete the Work by whatever reasonable method the Owner may deem expe( ient.

1

§ 14.4.4 In case of termination for the Owner’s convenience, the Contractor will be entitled f),,coiti;pensation only for
| ] |

the following items: 1

| Payment for acceptable Work performed up to the date of termination; | |

2 The costs of preservation and protection of the Work if requested to do so by by the Owner;

3 The cost of terminating the following contracts including: /]
(i.) Purchased materials but only if not returnable and provided to the Owner, m the 1estock1ng or
return charge, if any, if returnable at the Owner’s written election; ; /
(ii.) Equipment rental contracts if not terminable at no cost but not to exceed’ an amount equal to
thirty (30) days rental; {

4 Documented transportation costs associated with removing Contractor- owned equlpment

5 Documented demobilization and close-out costs Y

The Contractor will not be compensated for the cost of terminating subcontracts, which must be tenmrpble atno
cost to the Owner if the Contract is terminated. The Contractor will not be compensated for the cost'of any idled
employees unless the employee is under a written employment contract entitling the employee to contulued
employment after termination of the Contract and the employee cannot be assigned to other wmk plowded that in all
events the Contractor’s costs must be limited to thirty (30) days of employment costs from th% date of/ the notice of
termination. The Contractor is not entitled to any other costs or compensation (including Iosf or ei cted profit,
uncompensated overhead or related expenses, or the cost of preparing and documenting its compcqsable

expenses under this Subsection 14.4.4 as a consequence of the Owner’s termination of the Contract for convenience.
The Contractor concluswely and irrevocably waives its right to any other compensation or da;mages (compensatory
or punitive) arising from termination of the Contract. If the Owner and the Contractor are uqableﬁo agree upon the
amounts specified in this subsection, the Contractor may submit a Claim as provided in Article-15-The Claim must
be limited to resolution of the amounts specified in Subsections 14.4.4.1, 14.4.4.2, 14.4.4.3 End 14.4, 4§4 of this
subection 14.4.4. No other cost, damages, or expenses may be claimed or paid to the Contractor or considered as
part of the Claim, the same being hereby conclusively and irrevocably waived by the Contractor. Any such Claim
must be delivered to the Owner within thirty (30) days of the termination of the Contract and must contain a written
statement setting forth the specific reasons and supporting calculations and documentation as/ to the, amounts the
Contractor claims to be entitled to under this Subsection as a result of the termination of the Contlac

,-.-.r—:a

!
n
f

i
§ 14.4.5 The Contractor’s obligations surviving final payment under the Contract, including \\{1thout llgl itation those
with respect to insurance, indemnification, and correction of Work that has been completed F; the time. of
termination, remains effective notwithstanding termination for convenience of the Owner. |

i

! -

TS

AIA Document A201™ - 2017. Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1858, 1961, 1963, 1966, 1970, 1976, 1987, 1837, 2007 and 2017
by The American Institute of Architects. All rights reserved. WARNING: This AIA' Document is protected by U.S. Cepyright Law and
International Treaties, Unauthorized repreduction or distribution of this AIA* Document, or any portion of it, may result in severe civil
and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at
11:53:14 ET on 02/27/2019 under Order No.9939696030 which expires on 02/27/2020, and is not for resale.

User Notes:

(877151553)

49




ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Sect:on 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all ¢laims and causes of action, whether in contractrtort;-breach of

warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period spec; fied by applicable law.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Notice of circumstances that could give rise to a Claim must be given to the other party as soon as
possible, to enable that party to take action as appropriate to lessen the impact of the potentia Claim. The party
recognizing a potential claim shall also explore all options and generate suggestions for ho 0 avo1d or overcome
the impact of the circumstances. If damage cannot be avoided, Claims by either the Owner ot Cont:actm must be
initiated by written notice by mail or electlonically to the other party and to the Initial Decision Maker with a copy
sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims by| eltlu%ll party must be
initiated within ten ( 10) days after occurrence of the event giving rise to such Claim or w1thm ten I(I 0) days after the

claimant first recognizes the condition giving rise to the Claim, whichever is later. [
§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in‘Section 9.7

and Article 14, the Contractor shall proceed diligently with performance of the Contract and the walel shall
continue to make payments in accordance with the Contract Documents. g

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Imtlal Déc1smn Maker’s
decision, subject to the 11gl1t of either party to proceed in accordance with this Article 15. The A:c ltect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker. NN

§ 15.1.5 Claims for Additional Cost )
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided i in Sectlon 15.1.3

shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Sect;on 10§4

§ 15.1.6 Claims for Additional Time 1R
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, l‘lOtICC zES provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of plobable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessaly

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such shall be

documented by data substantiating that weather conditions were abnormal for the period of Ume, could not have
been reasonably anticipated, and had an adverse effect on the critical path of construction.

§ 15.2 Initial Decision N
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first dlscoveled aftel ‘expuatlon of

the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10; 3 10. 4\and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Inmai Decision Makel
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Sectlcgu 15.2.1 ian initial
decision shall be required as a condition precedent to mediation of any Claim. If an initial deélslon has not been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party assc rtmc- the
Claim may demand mediation and binding dispute resolution without a decision having been rendeledL Unless the
Initial Decision Maker and all affected patties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the

Claim,

t
§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, fc:)nsult with or seek
information from either party or fiom persons with special knowledge or expertise who mayi ssist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to-authorize retention of
such persons at the Owner’s expense. PR

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and sh:a | either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either rejector approve the Claim

in whole or in part. f h

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting tl1efCla1m or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) Pc in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not ser vn}é as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be finaliland binding
on the parties but subject to Dispute Resolution pursuant to

Section 6.2 of the executed ATA Document A101-2017, Standard Form of Agreement Between OwnelE and

Contractor,

§ 15.2.6 In the event of a Claim against the Contractor, the Owner may, but is not obligated t0> 1_fy the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contlactm 8 defauit the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in 1esolvmcr the co" troversy.

§ 15.2.7 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Clalm may proceed in

accordance with applicable law to comply with the lien notice or filing deadlines. %

§ 15.3 Mediation /
§ 15.3.1 The parties shall endeavor to resolve by mediation any Claims, dispute, or other mattel in questlon or

arising out of or related to the Contract. The parties shall share the mediator’s fee and any ﬁlmg fees equally The
parties will bear their own attorneys’ fees, expert witnesses’ fees, costs and expenses in the 1 1ediat10n The mediator
shall be an attorney selected by the parties from the United States Arbitration and Mediatio SA&M) and the
mediation shall be held at USA&M’s offices in St. Louis, Missouri, at a time and date to be "dec1d?d unless another
mediator or location mutually agreed upon. Mediation is not a condition precedent to commencing

litigation, but if litigation is commenced before mediation is held, the Parties agree to medlate befme any dispositive

._m_L

motions or trial. | |
| |

§ 15.3.2 If the parties do not resolve the disputes through meditation pursuant to Section 15.3.1, the method of

binding dispute resolution shall be litigation in the Circuit Court for Franklin County, Missouri. _

ARTICLE16 REGULATIONS
§ 16.1 Contractor’s Responsibilities
§ 16.1.1 The Contractor shall assume all responsibility and costs in complying with Federal, State an(iI Local

regulations for Equal Opportunity Employment, Anti-Discrimination, Safety and other Regul_ tions.

T
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AIA Document A101™ - 2017

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the « TBD » day of & May » in the year «2019»
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

« Franklin County, Missouri »
« 400 E. Locust St. »

«« Union, MO 63084 »

«»

«»

and the Contractor:
(Name, legal status, address and other information)

« TBD »
« TBD »
« TBD »
W »

for the following Project:
(Name, location end detailed description)

l«Additions and Renovations to the existing Franklin County Sheriff Station, Jail, and

‘Communication Center»
(«Bid Package BP-2019-AX TBD»

The Architect:
(Name, legal status, address and other information)

l« FGM Architects, Inc »« »
!« 10 S. Broadway »
i« St. Louis, MO 63102 »

The Owner and Contractor agree as follows.

ADDITIONS |AND DELETIONS:
ﬁif_autho of this document
has added information
ng%ded for its completion.
The author may also have
fgvised the text of the
qriginal ATIA standard form.
An Additions and Deletions

'eooﬁﬂ that notes added
3 4 i

]
in:
I

e

formation as well as

ions to the standard

£ ;m;éext is available from
6hg;g@thoz and should he

%ﬁviewed.

This document has important
legal copnSequences.
Consulpétﬁon with an
attorfiey”’is encouraged with
of to its completion
ication.

agiies should complete

AT01™+2017
contemporaneousty with this
Agreement. AIA Document
AZOlmfZOlﬁ, General
qud%tigﬁé of the Contract
fé; Fggépﬁuction, is
adépk%ﬁfin this document by
ﬁﬁ&eﬁéﬁ%e. Do not use with
ot et feneral conditions

u ?e%é this document is
modified.

L1l

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS =
6 DISPUTE RESOLUTION
7 TERMINATION OR SUSPENSION

8 MISCELLANEQOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS ié
EXHIBIT A INSURANCE AND BONDS | ;
ARTICLE 1 THE CONTRACT DOCUMENTS L §7§
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other

Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the.Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Mo"ﬂi;ﬁ@’;ation, appears in
Atticle 9. (/1

|

¢ iﬁ(_}iﬂ“y indicated in
\

ARTICLE 2 THE WORK OF THIS CONTRACT _
The Contractor shall fully execute the Work described in the Contract Documents, except as sp

the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ ﬂ] The date of this Agreement.

[ ﬂ ] A date set forth in a notice to proceed issued by the Owner.

[ i« X » ] Established as follows:
(Insert a date or a means 1o determine the date of commencement of the Work.

E« The date of commencement of the Work shall be fixed in a notice to proceed issued by the Owner
or shall be the date of this Agreement, whichever is issued first. » A

e

If a date of commencement of the Work is not selected, then the date of commencement shagl ;Ee the %izate of this

4
B

Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion 'E
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents,ithe Contractor shall

achieve Substantial Completion of all work inside the existing buildings, bid alternates, anticipated soil
treatment/remediation identified on the bid form, and associated Site Work:
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(Check one of the following boxes and complete the necessary information.)
[ '«7» ] Not later than W« ( l«7» ) calendar days from the date of commencement of the Work.
[« X» ] By the following dates: «TBD»

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, ‘[f portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall aclueve Substantial
Completion of such portions by the following dates: |

Portion of Work Substantial Completion Date | — |
Receipt pt of all submittals for review 90 days from NTP

Delivery of steel cells November 2019

Phase 1: New Jail Addition, New 911 September 1, 2020

Dispatch Addition,

Renovation of Area 3 (Kitchen, Laundry,
Dishwashing, Trustee Housing,
Weekender Housing, and Women’s
Housing), and Site

Phase 2: Renovations of Existing March 1, 2021
Sheriff’s Department and Jail for

Area 5 (EMA), Area 6 (Evidence), Area 7
(Narcotics), Area 9 (Detectives) |

Phase 3: Renavations of Existing - June 1, 2021
Sheriff’s Department for Area 8§

(Sheriff’s Administration) and Area 10
{Road Patrol) _ -

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as p10v1ded in this Section 3. 3 llqmdated damages,
if any, shall be assessed as set forth in Section 4.5. Such damages shall be in addition to, and not in. Ileu of, any other
rights or remedies Owner may have against Contractor for failure to timely achieve Substantial Complct:on and
damages for failure to achieve Substantial Completion and failure to achieve Final Completlon may 1un
concurrently. If the Work is not finally completed by the time stated in the Agreement, or as / F

extended, no payments for Work completed beyond that time shall be made until the Pm_ject Ieache’s Fmal

Completion.

—_wsb.

l
ARTICLE 4  CONTRACT SUM Uﬂ
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum including Performance and Payment bonds shall be «TBD» ($ «TBD» ), Sl.lb_]ECt to

additions and deductions as provided in the Contract Documents.

J

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item ) - o Price B Vet T
['TBD | [iBDE = =
I i
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by thg Owner fol!owmg
execution of this Agreement.. The Owner reserves the Right to accept the following alter nates tlnougix the Change
Order Process post execution of this Agreement for the amounts below. This Contractor wnli advise th Owner on
when these decisions need to be made in order to not delay the Project. Contractor must hold prices foF these

Alternates until TBD.
(Insert below each alternate and the conditions that must be met for the Owner to accept !he alternate.)
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Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

ltem Price

§ 4.4 Unit prices, if any:

(Identify the item and state the unit price and quantity limitations, if any, to which the unit be applicable.)

Item Units and Limitations ar Unit ($0.00)

AIA Document A101m — 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1858, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1937, 2007 and 2017

by The American Institute of Architects. All rights reserved. WARNING: This AIA® I t is protected by U.S. Copyright Law and
International Treaties. thorized reprod jon or distribution of this ATA® Document, or any portion of it, may result in severe civil
and criminal penalties, and will be p uted to the i tent possible under the law. This draft was produced by AIA software at

11:40:19 ET on 02/27/2019 under Order No.9939696030 which expires on 02/27/2020, and is not for resale.

User Notes: (1348748386)




Unit Price No. 9: Soil import and placement | 5
and compaction.
Per Cubic Yard [TBD
Unit Price No. 10: 17 clean rock placement |
and compaction !
Per Cubic Yard TBD
Uhit Price No. 11: 17 minus rock placement »
and compaction :
Per Cubic Yard . |IBD
Unit Price No. 12: 2” clean rock placement | u
and compaction | 1 ;
Per Cubic Yard | 'IBD :
\Unit Price No, 13: 2” minus rock placement | | |
and compaction | | I
Per Cubic Yard TBD
Unit Price No. 14: Topsoil place and final
grade i
Per Cubic Yard TBD
Unit Price No, 15: Removal of unsuitable %
soils and import & compaction of granular a |
material per Geotech recommendations | [Per Cubic Yard = me

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liguidated damages, if any.)

l« Contractor understands that time is of the essence for the Owner as to the deadlines set forth in this Contract, that
Owner will be harmed if Contractor fails to complete the Project in timely manner, that precise quantification of 3
damages for such harm would be difficult, and the amounts specified herein as Liquidated Damages for delay are |
reasonable. Contractor shall be responsible to maintain scheduled items for the Contractor's work as shown in the j
Contract Documents, In the event that the Contractor does not substantially complete the wotk within the additions, |
existing building and associated site work by the required Substantial Completion dates, the Contractor agrees to pay|
the Owner, or to deduct from the Contract Sum, not as a penalty, but as liquidated damages, the amount of $1,500 |
for each and every calendar day that Substantial Completion is delayed.

If Contractor shall neglect, refuse, or fail to complete the remaining work and closeout documents within Thirty (30)
calendar days after Substantial Completion (including any proper extension granted by the Ownet), Contractor shall
\pay the Owner the stipulated sum of Five Hundred Dollars ($500) for each day that expires after the time specified
ifor completion & readiness for final payment.

I

E[f the Contractor shall neglect, refuse, or fail to submit the project submittals within the time frame indicated above
((including any proper extension granted by the Owner), Contractor shall pay the Owner the stipulated sum of Five
Hundred Dollars ($500) for each day beyond the date indcated. »

B

S
o

§ 4.6 Other: .
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

@ » - — = —— — = —

ARTICLE 5 PAYMENTS { ~

§ 5.1 Progress Payments |
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for

I

W 4
1l
L B

Payment issued by the Architect, the Owner shall make progress payments on account of the ;Contl'ac? Sum to the
Contractor as provided below and elsewhere in the Contract Documents. ' i

i

7 ing on tLe last day of

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month enid
the month, or as follows: L
&= = HEL == = e i == e
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§ 5.1.3 Provided that a draft Application for Payment is received electronically by the Architect and the Owner's
Representative not later than the 20th day of the invoicing month and subsequently recommended for approval, and
the official Application for Payment is received by the Architect not later than the first day of a month, the Owner
shall make payment of the amount certified to the Contractor not later than the last day of the same month. If an
Application for Payment is received by the Architect after the application date fixed above, payment of the amount
certified shall be made by the Owner not later than Thirty ( 30 ) days after the Architect receives the Application for
Payment, Notwithstanding the above, payments will be made as soon as practicable after the County Commission
Meeting following receipt of the invoice. In no case will payment be delayed more than thir y (30) days. Moreover,
if Owner is entitled to deduct damages or amounts provided in the Contract Documents, inc u(img clean-up fees,
then Owner shall be entitled to deduct such damages, amounts and fees at any time (Federal| state or- local laws may
require payment within a certain period of time). 4 .

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values suLmitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and supported
by such data to substantiate its accuracy, as the Architect may require. This schedule, unless; objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. ?f Contractor fails or
refuses to complete the Work, or has unsettled claims with Owner, any payment to Contlactoi shall be subject to
deduction for such amounts as the Architect shall determine as the cost for completing inc npleEe Work and the

value of unsettled claims. i- i

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of
f %
| N
Applications for Payments shall be submitted on AIA Documents G702 and G703. In the event of a dlspute with
regard to any item included in an Application for Payment, the Owner shall make payment for items 1ot in dispute
and shall have the right to withhold from payment the amount of such disputed item while the par t;es attempt to
resolve the dispute in accordance with the dispute resolution provisions provided for in the ContractDocuments.
Such applications shall include: /Al
- Certified payrolls, An original accounting of all labor rates and hours of Work {,
- Invoices for all materials, rental equipment, and Contractor’s statements. E \
- Copies of Contractor’s daily log ‘
- Compliance with prevailing wage laws as per annual wage order issued with this contiact
- Ifinvoicing for stored materials that have not been delivered to the project site, the followmg must be
provided: proof of stored materials including certificate of insurance for facility where materials are
stored, photographs of such materials, materials are labeled with signs indicating mateuals are
“Property of Franklin County, Missouri” and copies of invoices for materials fronthe / [
vendors/supplier. { \//

3
,
E ,.onstt uction, and
isllall be computed as

he \ENOtk as of the end

of the period covered by the Application for Payment.

e

§ 5.1.6 In accordance with ATA Document A201™-2017, General Conditions of the Contra
subject to other provisions of the Contract Documents, the amount of each progress paymen
follows:

t
§ 5.1.6.1 The amount of each progress payment shall first include: i‘

. Take that portion of the Contract Sum propetly allocable to completed Work as deter mmed by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of Five Percent (5%)
Pending final determination of cost to the Owner of Changes in the work, amoynts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2017, Genelal Condltlons of
the Contract for Construction; f "

.2 Add that portion of the Contract Sum properly allocable to materials and equ:pment délwe:ed and
suitably stored at the site for subsequent incorporation in the completed constr uctmn o: if approved
in advance by the Owner, suitably stored off the site at a location agreed upmg n writi g, less
retainage of Five Percent (5%); J

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Cemf' cate for Payment
as provided in Section 9.5 of ATA Document A201-2017.
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§ 5.1.6.2 The progress payment amount determined in accordance with Section 5.1.6.1 shall be further modified
under the following circumstances:
A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and.2 Add, if final completion of
the Work is thercafter materially delayed through no fault of the Contractor, any additional amounts
payable in accordance with Section 9.10.3 of ATA Document A201-2017.

3

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner-may withhold the
following amount, as retainage, from the payment otherwise due: L _____§

(Insert a percentage or amount to be withheld as retainage from each Application for Paymlm‘ The amount of
refainage may be limited by governing law.) ;

kE%ns , _ =5 e =

§ 5.1.7.1.1 The following items are not subject to retainage: 1
(Insert any items not subject to the withholding of retainage, such as general conditions, insyirar ce, elc.)

«None» = = - = =

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows: E
(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of thelentire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3. 3.2 insert

provisions for such modifications.)
i« None »

§ 5.1.7.3 Deleted

== = i

.

§ 5.1.8 Deleted G

mateuals or equipment which have not been dellveled and stored at the site.

At the time of this agreement, there are no known advance payments requested. { %

é
4

|/
éums and

T
.

§ 5.2 Final Payment

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum minus dlspute

authorized deductions, shall be made by the Owner to the Contractor after: ! E i

A the Contractor has fully performed the Contract except for the Contractor’s 1espon51b:h to correct
Work as provided in Article 12 of ATA Document A201-2017, and to satisfy; jother requirements, if
any, which extend beyond final payment; and

.2 afinal Certificate for Payment has been issued by the Architect.

.3 The Contractor has completed all punchlist items to the satisfaction of the Ownel s Representative,
Architect and Owner. gc Van E

4 The Contractor has delivered all closeout Documentation required under the Contnacton ‘Documents,
which include (1) original-final release of claims from Contractor (AIA G706‘ énd G706A), in
triplicate-operation and maintenance instructions/manuals; (1) original of final| cett1ﬁe§i ipayrolls from
Contractor and all lower tiered subcontractors, (1) original affidavit of compl?ance w1t]1E revailing
wage laws from contractor and all lower tiered subcontractors, schedules, in t%'lphcate éﬁupment
manuals, in triplicate marked up record documents, and in triplicate other cioseout docu;nents

reasonably required by the Owner. | S x
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§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

k» — - = == = -

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated

below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.
(Insert rate of interest agreed upon, if any.)

«»%E» _‘;

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of ATA Document A201-2017, unless
the parties appoint below another individual, not a party to this Agreement, to serve as the Imtlal Decision Maker.
Any claims or disputes between the parties of this agreement arising from or relating to this ; Elt,rlvf:e;nent or breach
thereof, shall, as a condition prior to binding litigation, shall be submitted to non-binding me |ation The mediator’s
fees and expenses and any costs associated with the mediation shall be borne equally by bot! h/ partles Each party
shall be responsible for paying its own costs, expenses, and attorney fees related to panicipatmg 4]1 the mediation.
Disputes under this agreement shall be exclusively litigated in the Circuit Court for Franklin ¢ Coulil ty, Missouri.

; . . . F
(If the parties mutually agree, insert the name, address and other contact information of theilnitial Decision Maker,

if other than the Architect.) -

S

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of ATA Documént A201—2017 the

method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ [{_{ »] Atbitration pursuant to Section 15.4 of ATA Document A201-2017
[ Ii‘ » ] Litigation in a court of competent jurisdiction

[ &« X » ] Other (Specify)

kMediated as provided in Section 15. 3 thereof. If either party 50 de desires, or 1f rhedntmn fails to

Iresolve the dispute, the dispute may be resolved by litigation. » 3 I

of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION /
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Ar tlcl

A201-2017.

§ 7.1.1 Deleted

[« »

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.
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ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract

Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

|« Navigate Building Solutions, LL.C »
1« 9920 Watson Road »

|« Suite 201 »

[« St. Louis, Missouri 63126 »

«« The Owner has retained Navigate Building Solutions, LLC as its Construction Manager far the project. The i
|Contractor shall cooperate with the Construction Managet's Representative to the same extent as the Ownet. »

«» e i

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

« TBD »

i

W o»

«» = = = : :

§ 8.3.3 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ pnm notice to the
other party. /)

§ 8.5 Insurance and Bonds
§ 8.5.1 The Contractor shall secure and maintain at its own cost and expense and throughout’ the'd ration of this

1
Contract and until the work is completed and accepted by the Owner, insurance of such type“s and ﬁn such amounts
as may be necessary to protect it and the interests of the Owner against all hazards or risks of* loss, as hereunder
speuf ied or which may arise out of the performance of the Contract Documents. The form and lnmis of such
insurance, together with the underwriter thereof in each case, are subject to approval by the Ownet, Bld package
requires AM Best rating of A-IX or higher. Regardless of such approval, it shall be the responsibility.of the
Contractor to maintain adequate insurance coverage at all times during the term of the Contract. I ailure of the
Contractor to maintain coverage shall not relieve it of any contractual responsibility or obllgatmn or JIEFlblllf:y under
the Contract Documents. [ \/

] L’

Certificates of insurance, including evidence of the required endorsements hereunder or the | ol1c 3, shall be filed
with the Owner within ten (10) days after the date of the receipt of Notice of Award of the Ccontn aét to the
Contractor and prior to the start of work. Work may not proceed until proof of all required insurance has been
provided to the Owner. All insurance policies shall include an ISO Additional Insured Endoréement (CG 20 10 and
CG 20 37 2004 editions or equivalent) listing the Owner and the Owner’s Representative as, ladditional;insureds on a
primary basis with owner and/or construction manager insurance excess and not contributory, general ilabihty and
auto to contain waiver of subrogation in favor of Owner and its officers, directors and employees, and an ISO Notice
of Cancellation/Modification Endorsement providing thirty (30) days written notice to be glven by the insurance
company to the Owner prior to modification or cancellation of such insurance. VA"

# =

-

ij /

. 1|

§ 8.5.2 Minimum Coverages i
L8 Py

The minimum coverage for the insurance referred to herein shall be in accordance with the 1equnements established

below:

Such notices shall be sent via email to the Owner’s Representative AND the Owner directly.

a.  Workers” Compensation; Statutory coverage per R.S.Mo. 287.010 et seq.;EEmpmyglj’s Liability:
$1,000,000.00 for bodily injury each accident or disease, each employee for injury by disease.
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b.  Commercial General Liability Insurance: ISO occurrence form CG00010798 or later edition or
equivalent substitute form. Including coverage for Premises, Operations Products and Completed
Operations, Contractual Liability, Broad Form Property Damage, Independent Contractors,
Explosion, Collapse, and Underground Property Damage and endorsed for blasting if blasting
required. Such coverage shall apply to Bodily Injury and Property Damage on an “Occurrence
Form Basis” with limits of Three Million Dollars ($3,000,000.00) for all claims arising out of a
single accident or occurrence, Three Million Dollars ($3,000,000.00) for products/completed
operations and One Million Dollars ($1,000,000.00) for any one person injézi single accident or
occurrence/advertising injury. Aggregate limits to apply separately to the Project other than
completed operations hazards. [SO CG 25 03 endorsement for general agél‘sgate limit of Three
Million Dollars ($3,000,000.00). | By

]
I
£

c. Automobile Liability Insurance: ISO CA0001, CA0002, CA0005, CAOO2§01‘ equivalent.
Covering Bodily Injury and Property Damage for owned, non- owned and hired vehicles with
limits of Three Million Dollars ($3000,000.00) for all claims arising out of a single accident or
occurrence. i

ﬁ
d. Owner’s and Contractor’s Protective Liability Insurance, to protect the OW]!]C]‘,-I its agents, servants
and employees from claims which may arise from the performance of this:(_?otf!:?act, with limits of
Three Million Dollars ($3,000,000.00) for all claims arising out of a singlc% '?céidcnt or occurrence
and Five Hundred Thousand ($500,000.00) for any one person in a single 'ﬁl:ccidfnt or oceurrence.
o
ol
The Owner’s and Contractor’s Protective Liability Insurance must: LIl

1) be a separate policy with the named insured being the Owner; )
A
2) be with the same insurance company with which the Contractor carries{,it’é Commercial
General Liability Insurance and Automobile Liability Insurance; and /
,;{.' /i i
3) contain an endorsement that disclaims coverage for any claim barred by :tlle doctrines of

sovereign immunity or official immunity, except attorney’s fees z%nd otl'lér litigation costs
incurred in defending a claim. Nothing contained in this policy (éir-ﬂii’sje}ldorsement
thereto) shall constitute any waiver of whatever kind of these defenses ol sovereign
immunity or official immunity for any monetary amount whatsoever, %

e All-Risk Builders Risk Insurance (if required by the Owner): Unless specifically auifl!mrized by the

Owner, the amount of such insurance shall not be less than the total contract ’pgice.‘,f[‘[he policy
shall name as insured the Contractor and the Owner. [ \//
1Y/
1

b

§ 8.5.2.1 Subcontractors ;i
The Contractor shall require all subcontractors to procure and maintain all insurance requiredin
like amounts and shall provide evidence of such insurance, with the following exceptions: [‘ _

employer's liability, general liability, and auto liability, with "follew-fornﬂ:'%“of Elgderlying policies.

f. Umbrella Excess: Two Million Dollars ($2,000,000) per occurrence and aiggl'e%%}‘é over
i
!

s

his-section and in

a. Subcontractors are not required to provide All-Risk Builders Risk Insurance;
b. Subcontractors with an initial contract amount less than $100,000.00 may p'i?’gvideiiiability
coverage limits of $1,000,000.00 in addition to a $1,000,000.00 umbrella pgcq)licy; \1 \
&
¢ Subcontractors need not carry OCPL coverage if contractor's coverage is i"ﬂplusive;ii %
|
|-
d. The Contractor and/or subcontractor shall furnish the Owner prior to begiﬂﬁing an évork

satisfactory proof of carriage of all the insurance required by this Contract, with thcf)mwsmn that

policies shall not be canceled, modified or non-renewed without thirty (30) days written notice to
the Owner.
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§ 8.53 Pending Legislation
If the scope or extent of the Owner’s tort liability as a governmental entity as described in Section 537.600 through

537.650 R.S.Mo. is broadened or increased during the term of this agreement by legislative or judicial action, the
Owner re Contractor, upon 10 days written notice, to execute a contract addendum whereby the Contractor agrees to
a price not exceeding Contractor’s actual increased premium cost, additional liability insurance coverage as may
require to protect the Owner from increased tort liability exposure as the result of such Ieglsfatlve or judicial action.
Any such additional insurance coverage shall be evidenced by an appropriate certificate of itsurance and shall take
effect within the time set forth in the addendum.

§ 8.5.3 Performance and Payment Bonds ‘
The Contractor shall furnish a Performance Bond and a Labor and Materials Payment Bond vylth surety approved by
the Owner and on the forms approved by the Owner. Each bond shall be in the full amount of the parties” contract
and shall be conditioned upon the full and faithful performance of all major terms and conditions of the contract and
the payment of all labor and material suppliers. If at any time after the execution of a contract and the sur. ety bonds
(in the forms attached hereto) the Owner shall deem any bond surety to be unsatisfactory, orif for any reason, a
bond ceases to be adequate to cover the performance of the work or the payment of labor and| maftéa ials, the
Contractor shall, at its expense and within five (5) days after the receipt of notice from the Cwnel F.to do so, furnish
an additional bond or bonds, in such form and amount, and with such surety or sureties as shayll be satisfactory to the
Owner, In such event no further payment to the Contractor shall be deemed to be due under thls ;ontlact until such
new or additional security for the faithful performance of the work and the payment of labor aud lﬁlateual suppliers
shall be furnished in a manner and form satisfactory to the Owner. The corporate surety on a ny performance or
payment bond must be licensed by the State of Missouri and must be listed in United States [Treasury Circular 570,
and the bonds shall be accompanied by current powers of attorney, on a form acceptable to Owner.

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2017. (State bonding requirements, if any, and limits of liability for insurance 1equued in Altléle 11 of AIA

Document A201-2017.)
§ 8.6 Deleted

§ 8.7 Compliance with Laws:

§ 8.7.1 The Contractor shall comply with all local, state, and federal laws, rules, and regulations apphcable to the
provision of services and products under the Contract, including but not limited to: the Americans w1th Disabilities
Act, employment discrimination laws, wage and hour laws (including as required by Sectlons 290. 210 et seq.
R.S.Mo.), the transient employer financial assurance law (Sections 285.230 et seq. RSMo.), and pubhc contracting
laws. The Contractor affirmatively states that payment of all local, state, and federal taxes and ass¢ inents owed by
the Contractor is either current or under lawful protest with the applicable taxing jurisdictiot

Mt

i/

§ 8.7.2 Not less than the prevailing hourly rate of wages specified under Section 290.210 290 34040f the Revised
Missouri Statues and set out in the Wage Determination shall be paid to all workers per fmmmg VJOI 'k under this
Contract.The Contractor shall forfeit as provided in Section 290.250 of the Revised Missour 'Statutes as a penalty to
the Owner the sum of One Hundred Dollars ($100.00) for each worker employed, for each calendar da[y, or portion
thereof, that such worker is paid less than the prevailing rate for any work done under said Contract by the
Contractor ot by any of its Subcontractors.

rd

;4’
§ 8.7.3 The Contractor and all subcontractors to the contract must require all on-site empioyees to corglplete the ten-
hour safety training program required under Section 292.675, RSMo, if they have not pIEVIO{ISly completed the
program and have documentation of having done so. The Contractor will forfeit a penalty to] the Owr{el of $2500
plus an additional $100 for each employee employed by the Contractor or Subcontractor, for ihe calendar day, or
portion thereof, such employee is employed without the required training. ! |

§ 8.7.4 Every transient employer, as defined in Section 285.230, RsMo, must post in a plomgﬁnent and ?asﬂy
accessible place at the work site a clearly legible copy of the following: (1) The notice of registration of employer
withholding issued to such transient employer by the director of revenue; (2) Proof of coverage for workers’
compensation insurance or self-insurance signed by the transient employer and verified by the department of
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revenue through the records of the division of workers’ compensation; and (3) The notice of registration for
unemployment insurance issued to such transient employer by the division of employment security. Any transient
employer failing to comply with these requirements shall, under section 285.234, RsMo, be liable for a penalty of
Five Hundred Dollars ($500.00) per day until the notices required by this section are posted as required by that

statute.

§ 8.8 Certified Payroll:

i

§ 8.8.1 The Contractor & each Subcontractor are required to submit, WEEKLY, ONE (1) Certified ORIGINAL for
each week that work is in progress & SHOULD BE NUMBERED SEQUENTIALLY. If wo"rt is temporarily

suspended, the last payroll should be appropriately marked to note that it would be the last p“a roll-until work is

resumed. Submitter shall male sure that each payroll is numbered and dated, includes the nzﬁme_of ‘the Project on it
as well as the name of the Subcontractor. It is important that submitter number ALL payrolls &,sequentially. This will
keep Contractor from having to send “No Work™ payrolls when no hours are logged for a pafy= period. It will also
make it easier to track and communicate any inconsistencies. Submitter shall label each of Fhe “Final Payrolls”
from each contractor/subcontractor as such. 1

§ 8.8.2 The Contractor must submit one (1) certified originals of each weekly payroll withinH d:;}j{s of the payment
date of the payroll. The certification may be attached to the payroll or may be on the payrolljitself; The Contractor
will be considered responsible for submittal of payrolls and certifications for all their sub rec ipieilyis on the project.
The certification must be properly signed originals. Electronic submittal of certified payrolls is not permitted.
Failure to submit these payrolls within the 7-day period will result in delay in submittal of pF& aﬁsﬁlications. All
certified payrolls must be certified by an officer of the company only. Contractor cannot cer ify-several pay periods
with only one payroll certification. This is unacceptable to the Department of Labor. Each certification must also be
dated and signed to be valid. Owner would prefer that the certification be signed in a color other than black.Owner
can accept Xeroxed payrolls; however, the certifications must each be signed with an original, live sighature.

THE OWNER CANNOT ACCEPT COPIED SIGNATURES ON THE PAYROLL CERTIFICATIONS.

The employee’s full name must be used. Addresses are not optional and MUST be listed on publicly funded projects
such as this one. Social Security numbers are no longer allowed on certified payrolls, however in 1 ieu of the Social
Security number; the contractor must assign the employee an identification number and placé that identification
number on the certified payroll. The identification number can be the last four digits of the e;'ﬁpjo iée’s Social
Security number. Employers (prime contractors and subcontractors) must maintain the current, ;{ddjraess and full SSN
for each employee and must provide this information upon request to the contracting agency oi:“o__ﬂlég authorized
representative responsible for labor standards compliance. All deductions must be clearly identified. Oglly approved
deductions should be used in wage rate calculations as per the Code of Federal Regulations. The US“erarhnent of
Labor Form LS-57 may be used, as this form complies with all code requirements, If any part of the payroll or
payroll certification is illegible or not completely filled out, they will be returned to your offigefor q:dlil‘ection and
re-submission. IMPORTANT NOTE: APPRENTICE CERTIFICATION LETTERS MUST ACCGOMPANY
CERTIFIED PAYROLLS THE 1ST TIME THEIR NAME APPEARS ON A CERTIFIED f’{\ QEL—IF NOT
ATTACHED IT WILL DELAY APPROVAL OF CERTIFIED PAYROLL, AND THEREP:(?R AY

APPLICATION SUBMISSION.

¥
¥
H

S‘E

§ 8.8.3 Unauthorized Alien Act Compliance and Federal Work Authorization Program ]51111'oj[kmeE t - No business or

entity involved with this project shall employ an unauthorized alien to perform work within f‘;he--stzkite of Missouri. As
a condition for the award of any contract or grant in excess of $5,000.00, the business entity|shall, by sworn affidavit
and provision of documentation, affirm its enrollment and participation in a federal work authorization program (for
example, the so called Federal E-Verify Program) with respect to the employees working in connection with the
contracted services (see section 285.530 RSMo, enclosed in the laws section).To reaffirm - All ‘Contractors are
required to obtain and make available for inspection by the contracting public body from eacglik Jg.ubcgﬁp'actor of any
tier, an original sworn affidavit which affirms, under penalty of perjury, that the subcontractor’is enl?qlh_led & actively
participating in a federal work authorization program, that the subcontractor does not knowingly elnp{léy any person
who is an Unauthorized Alien in connection with the contracted services, and the subcontraétéor’s employees are
lawfully present in the United States. The Contractor shall comply with all applicable federallg state &) local labor
laws & is not knowingly in violation of §RSMo 285.530(1) and shall not henceforth be in sﬂljc"h violaticfm. This shall

appear in contracts between the general contractor and subcontractors and contracts betweent gubcont:!-zictors of any

tier. | |

EE ez
e —

§ 8.9 Liability and Indemnity:
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§ 8.9.1 In no event shall the Owner be liable to the Contractor for special, indirect, or consequential damages, except
those caused by the Owner's willful misconduct arising out of or in any way connected with a breach of this
Contract. The maximum liability of the Owner shall be limited to the amount of money to be paid by the Owner

under this Contract.

§ 8.9.2 The Contractor shall defend, indemnify, and hold harmless the Owner, its elected or appointed officials,
Architect, Owner’s Representative, and their respective consultants, insurers, agents, and en}ﬁloyces from and

and all liability, suits, damages, costs (including attorney fees), losses, outlays and expenses from claims ner caused
by, or allegedly caused by, or arising out of or connected with, this Contract, or the work of | tract hereunder (the
Contractor hereby assuming full responsibility for relations with subcontractors), e
including but not limited to claims for personal injuries, death, or property damage (other than @eéWgrk itself),

regardless of whether the loss to be indemnified was caused in part by an indemnified person

§ 8.9.3 The Contractor shall indemnify and hold the Owner harmless from all wages or overtime compensation due
any employees in rendering services pursuant to the Contract or any subcontract, including p ayment of reasonable
attorneys' fees and costs in the defense of any claim made under the Fair Labor Standards Act, the Missouri
Prevailing Wage Law or any other federal or state law. i

;

§ 8.9.4 By executing this Contract the Contractor represents that the Contractor has reviewed thé‘
Documents and affirms that the Contractor is not aware of any material defects in said docu InLentﬁ
the Contractor from completing the Work and the Project as promised herein. The Contractor; 1

any claim of such material defect against the Owner. '

ontract
that might pr event

cI 1dmg[y waives

|
|

§ 8.9.5 Contractor stipulates that Owner is a political subdivision of the State of Missouri, and as such, enjoys
immunities from suit and liability as provided by the Constitution and laws of the State of Missouri. By entering into
this Agreement, Owner does not waive any of its immunities from suit and/or liability, except as othelgvlse
specifically provided herein and as specifically authorized by law.

§ 8.9.6 The Contractor may not assign its responsibilities, duties, obligations and rights und lns if?gl 'eement,
without the express written consent of the Owner. This does not prevent Contractor from enZang subcontractors to

perform various phases of the Project, but Contractor shall be fully responsible to Owner for the w‘mk actions and
omissions of all such subcontractors. *__

§ 8.9.7 This Agreement, in its entirety, shall be binding upon all the parties hereto, their 1espect1ve s\uccessoas heirs,
executors, administrators or assigns.

§ 8.9.8 No delay or omission by either of the parties hereto in exercising any right or power acer ]
noncompliance or failure of performance by the other party hereto of any of the provisions of} tlu tAgleement shall
impair any such right or power or be construed to be a waiver thereof. A waiver by either of the pa‘ ies hereto of any
of the covenants, conditions or agreements hereof to be performed by the other party hereto g]all ot be construed to
be a waiver of any subsequent breach thereof or of any other covenant, condition or agr eement hEe_iem contained.

§ 8.9 Contractor's Responsibility for Subcontractors -
The Contractor shall be as fully responsible to the Owner for the acts and omissions of its Subcontlactms and of
persons either directly or indirectly employed by them, as Contractor is for the acts and omissions of persons it
directly employs. The Contractor shall cause appropriate provisions to be inserted in all subcontracts relating to this
work to bind all Subcontractors to Contractor by all the terms herein set forth, insofar as apphcable to the work of
Subcontractors, and to give Contractor the same power regarding termination of any subcontract-as, ghe Owner may
exercise over the Contractor under any provisions of this Contract. Nothing contained in this' Con’u actishall create
any contractual relation between any Subcontractor and the Owner or between any Subcontlactms “

] ?%

ey

§ 8.9.1 The Contractor shall enforce the Owner’s alcohol-free, drug-fiee, tobacco-free, har ass_ment—ﬁce and weapon-
free policies and zones, which will require compliance with those policies and zones by Contractor’s el ployees,
subcontractors, and all other persons carrying out the Contract. | E’ﬂ

|

§ 8.10 Conflicts:
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§ 8.10.1 Contractor covenants that it has no interest and shall not acquire any interest, direct or indirect, that would
conflict in any manner or degree with the performance of services to be performed under this Contract. The
Contractor further covenants that the performance of Contract no person having such interest shall be employed.

§ 8.10.2 No salaried officer, employee or elected official of the Owner shall have a financial interest, direct or
indirect, in this Contract. A violation of this provision renders the Contract void. Any federal regulations and
applicable provisions in Section 105.450 et seq. RSMo. shall not be violated.

§ 8.11 Assignment:

Contractor shall not assign or transfer any interest in this Contract (whether by assignment or* novatlong and shall
not substitute any specific individuals and/or personnel qualifications without prior written cgonsent of the Owner,
except that claims for money due or to become due to the Contractor from the Owner under t hlS Contract may be
assigned to a bank, trust company, or other financial institution without such approval, but notlce of such assignment
or transfer shall be furnished in writing promptly to the Owner. Any such assignment is exp essly subject to all
rights and remedies of the Owner under this agreement, including the right to change or delete activities from the
Contract or to terminate the same as provided herein, and no such assignment shall require the Owner to give any
notice to any such assignee of any actions which the Owner may take under this agreement, thoutrh Owner will

attempt to so notify any such assignee,

§ 8.12 General Independent Contractor Clause:

T —

This Contract does not create an employee/employer relationship between the parties. It is the parties’ Fmtentmn that
the Contractor will be an independent contractor and not the Owner’s employee for all pur poses, including, but not
limited to, the application of the Fair Labor Standards Act minimum wage and overtime payments, Federal
Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the pmwsmns of the
Internal Revenue Code, Missouri revenue and taxation laws, Missouri workers” compensation and unemployment
insurance laws subject to the provisions of this Contract, the Contractor will retain sole and absolute’dmcxetlon in the
judgment of the manner and means of carrying out the Contractor’s activities and 1espons1b1htles heleundel The
Contractor agrees that it is a separate and independent enterprise from the Owner, that it hasﬁa full | =ppm“[umty to
find other business, that it has made its own investment in its business, and that it will utiliz¢ a high level of skill
necessary to perform the work. This agreement shall not be construed as creating any joint employ;ment relationship
between the Contractor and the Owner, and the Owner will not be liable for any obligation mcuued by the
Contractor, including but not limited to unpaid minimum wages and/or overtime premiums. NN

«»

§ 8.13 Other provisions:

« Payments made to the Contractor by the Owner under this Contract shall be effected either by check electronically|
(ot by wire transfer. Contractor shall provide the Owner with information necessary to famlltate same. »

,|_; i

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS g ‘= ;
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agle ment.are.enumerated
in the sections below. All Drawings and Specifications issued as part of the Construction Document Set issued by
FGM Architects, Inc. See attached Exhibit E for the complete listing.:

A4 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor

2 AIA Document A201™=2017, General Conditions of the Contract for Construpﬁon"‘«:%

k

e
i,
i
-y
T

”

=

3 Drawings

z
| éi
Number O Tite  Date Ei, }E___
See Exhibit E e E | e = | - e
‘ |

4 Specifications
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Section Title 7 _ E{e ) Pages

[See ExhibitE = = | s BT
.5 Addenda, if any:
Number ~ Date _ ~ Pages -
‘Addendum No. 1 ; 1TBD - TBD pages
{Addendum No. 2 | IBD . 'TBD pages
‘Addendum No. 3 . [TBD . [TBD pages
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated lrg this Article 9.
1
.6 Other Exhibits: 1
(Check all boxes that apply and include appropriate information identifying lih:e exhibitwhere
required,) =
: 1
[ f_« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as ;jnd;i'c'ated below:
(Insert the date of the E204-2017 incorporated into this Agreemenl, ) | f ﬂ
«
[ 5{ »f ] The Sustainability Plan:
Title o ~ Date '
I | | !
[j’(’( _»f] Supplementary and other Conditions of the Contract:
Document Title Pages
| = | s
.7 Other documents, if any, listed below: NN
(List here any additional documents that are intended to form pari of the Contract Dqg{rmems. AlA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructif);??s fo Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating _{a-{giddiﬁ:g or proposal
requirements, and other information furnished by the Owner in anticipation of rieée@»’;'qé bids or
proposals, are not part of the Contract Documents unless enumerated in this ;édgi"eéihgm Any such
documents should be listed here only if intended to be part of the Contract D? cunents.)
| - 1
«Exhibit A: General Conditions AIA 201-2017 i
xhibit B: Contract Bid Forms and Bid Bond 1
xhibit C: Bid Scope of Work 2019-AX Description TBD L
Exhibit D: Modification/Explanation of the Change Order Fee - e
Exhibit E: Contract Document Log (Drawings and Specifications aud Front Ends) —
Exhibit F: Phasing Plan »
f —~
This Agreement entered into as of the day and year first written above. ,{5' f
(f
I
OWNER (Signature) CONTRACTOR (Signature) [ Q
i« Tim Brinker»« Presidi_ng Commissioner» l« TBD »« TBD » e |
(Printed name and title) (Printed name and title) "
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AIA Document C106* — 2013

Digital Data Licensing Agreement

AGREEMENT made as of the « 12¢h » day of Mateh » in the year K2019-%

(In words, indicate day, month and year.) q ;
I

BETWEEN the Party transmitting Digital Data (“Transmitting Party”): 1

(Name, address and contact information, including electronic addresses) ADDITIONS |AND DELETIONS:
The author of this document

has added information

E« FGM Architects. Inc » needed for its completion.
i« 10 S. Brnadway » Tj'lxe author may alsc have

[« St. Louis, MO 63102 -» | revised the text of the

g« » . original AIAR standard form.
| An Additions and Deletions
w» s = e e = ——— géhoéé that notes added

information as well as
r%%igions to the standard
form [text is available from
t gzaﬁthqg and should be

reviewed. |

and the Party receiving the Digital Data (“Receiving Party”):
(Name, address and contact information, including electronic addresses)

? S v apgr v = : — ) ;

1« Pauly-Jail Buildine Comnpatythe: -» | This docu@ent has important
« 37515 Bataan Court » | legal conSequences.

« Neblesville IN-46062 » Consultation with an

attorney’is encouraged with
respect| to its completion
of modification.

j« »
W »

for the following Project:

(Name and location or address)

« Additions and Renovations to the existing Franklin Count Sheriff Station, Jail, and
Communication Center »

« Bid Package BP-2019-A3 Detention-& Seeurity »

The Transmitting Party and Receiving Party agree as follows.

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 TRANSMISSION OF DIGITAL DATA

3 LICENSE CONDITIONS [/ %
| |

4 LICENSING FEE OR OTHER COMPENSATION 1 %

5 DIGITAL DATA [—

ARTICLE 1 GENERAL PROVISIONS _

§ 1.1 The purpose of this Agreement is to grant a license from the Transmitting Party to ELECTRONIC COPYING of any

the Receiving Party for the Receiving Party’s use of Digital Data on the Project, and to portion of this AIA® Document

set forth the license terms. to another electronic file is
prohibited and constitutes a

; . . . : violation of copyright laws
§ 1.2 This Agreement is the entire and integrated agreement between the parties. Except as set forth in the footer of

as specifically set forth herein, this Agreement does not create any other contractual this document.
relationship between the parties.
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§ 1.3 For purposes of this Agreement, the term Digital Data is defined to include only those items identified in
Article 5 below.

§ 1.3.1 Confidential Digital Data is defined as Digital Data containing confidential or business proprietary
information that the Transmitting Party designates and clearly marks as “confidential.”

ARTICLE 2 TRANSMISSION OF DIGITAL DATA
§ 2.1 The Transmitting Party grants to the Receiving Party a nonexclusive limited license
identified in Article 5 solely and exclusively to perform services for, or construction of, the Project in accordance

with the terms and conditions set forth in this Agreement.

§ 2.2 The transmission of Digital Data constitutes a warranty by the Transmitting Party to tl fe Recelvnﬁg Party that
the Transmitting Party is the copyright owner of the Digital Data, or otherwise has permission to transmit the Digital
Data to the Receiving Party for its use on the Project in accordance with the terms and condlt ons of this Agreement.

§ 2.3 If the Transmitting Party transmits Confidential Digital Data, the transmission of such’ Lonﬁdential Digital
Data constitutes a warranty to the Receiving Party that the Transmitting Party is authorized to transmit the
Confidential Digital Data. If the Receiving Party receives Confidential Digital Data, the RECGIVL[IU Party shall keep
the Confidential Digital Data strictly confidential and shall not disclose it to any other pelsogﬂor eht]ty except as set

forth in Section 2.3.1. J‘
i

§ 2.3.1 The Receiving Party may disclose the Confidential Digital Data as required by law o 01 co urt order, including
a subpoena or other form of compulsory legal process issued by a court or governmental entlty Tim Receiving Party
may also disclose the Confidential Digital Data to its employees, consultants or contractors in order tojperform
services or work solely and exclusively for the Project, provided those employees, consultants and contractors are
subject to the restrictions on the disclosure and use of Confidential Digital Data as set forth in this Aglgaement

§ 2.4 The Transmitting Party retains its nghts in the Digital Data. By transmitting the Digital Data, the Transmitting
Party does not grant to the Receiving Party an assignment of those rights; nor does the Transmlttmg Party convey to
the Receiving Party any right in the software used to generate the Digital Data. /

L
§ 2.5 To the fullest extent permitted by law, the Receiving Party shall indemnify and defend th
from and against all claims arising from or related to the Receiving Party’s modification to, or unhcensed use of, the

Digital Data.

ARTICLE 3 LICENSE CONDITIONS
The parties agree to the following conditions on the limited license granted in Section 2.1: /™,
(State below rights or restrictions applicable to the Receiving Party’s use of the Digital Dald IEC]H{I e} rents for data

format, transmission method or other conditions on data to be transmitied.) IJ f" \V f
I /

&'

«Electronic data of the ( ) only are hereby furnished to Recipient for Recipient’s convenience and use in

pr ovldmg equipment or material for the referenced project only. By accepting and using this electronic media, |
Recipient agrees to the following terms and conditions for itself, its heirs, successors, assigns, insurers and all those

claiming by. through or under it:
All data contained on this electronic media are instruments of professional service and shall remain the property of

the Owner, As such. this data is intended for Recipient’s use only in reference to this specific Project. Any other use |
or reuse, or transfer to other parties, is prohibited without written permission of the Owner and the Architect.

£

gmw-w-'

The information contained on this electronic media is provided as a convenience to Recipient and is furnished in “as

is” condition. The official contract documents issued for the project are printed hard copy drawings, specifications,
addenda and other contract documents. Modifications may have been made to the hard copy contract documents that

do not appear on the electronic media. Recipient is solely responsible for confirming and correlating the accuracy
and completeness of the electronic data to be consistent with the hard copy contract documents. 1t is further
understood that the official hard copy contract documents are not guaranteed as to accuracy or completeness.
Discrepancies or conflicts within the official contract documents are to be resolved in accordance with applicable
terms of the contract documents, and neither the Architect nor the Owner are to be responsible for resolution of |

discrepancies or conflicts in any other manner, |
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By accepting and using this electronic media, Recipient agrees to be bound by the foregoing terms and conditions,
and further, to indemnify, defend and hold harmless the Architect, the Architects consultants, Project Engineers and

the Owner, together with their respective officers, owners, board members, employees, insurers and consultants

from any claims, suits liabilities, damages losses or costs arising from Recipient’s use of same.» =

ARTICLE 4 LICENSING FEE OR OTHER COMPENSATION .
The Receiving Party agrees to pay the Transmitting Party the following fee or other compen‘sgltion for the Receiving

Party’s use of the Digital Data: ]
(State the fee, in dollars, or other method by which the Receiving Party will compensate the 7;}'(7}75‘]];1'({;'}1g Party for

the Receiving Party’s use of the Digital Data.) - E

E As per project specifications. »

ARTICLE 5 DIGITAL DATA
The Parties agree that the following items constitute the Digital Data subject to the license granted in Section 2.1:

Identify below, in detail, the information created or stored in digital form the parties intend-to be subject to this
g P ]

Agreement.) [
I

l
This Agreement is entered into as of the day and year first written above and will terminate upon Substantial
Completion of the Project, as that term is defined in AIA Document A201™-20107, General-@&'nditioins of'the
Contract for Construction, unless otherwise agreed by the parties and set forth below. L |
(Indicate when this Agreement will terminate, if other than the date of Substantial Completion.)

I »

R e o R e =
F

TRANSMITTING PARTY (Signature)

— — — =

WO » | e
(Printed name and title) (Printed name and title)
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Site Logistics Guidelines

Legend

Proposed Trailers

Construction
Parking

Construction
Staging/Laydown

T Security Fence
—Phase 1

mmm=m=== Sjte Fence — Phase 1

Delivery Path

L e
e

Existing Parking to
remain in use.

N Detention Contractor
Mud-Slab

General Notes

1. Contractor to plan/coordinate trailer placement with sequence of grading/backfill operations.

2. Access to the firing range must be maintained throughout construction.

3. All utility shut downs must be coordinated with Owner and Owner’s Rep minimum 2 weeks prior to planned shutdown.

4.  All deliveries and construction traffic shall be limited to the South access road. Any deliveries and construction traffic that
needs to access the site from the North existing parking/drive lanes shall be coordinated with Owner and Owner’s Rep
minimum 1 week prior to delivery/access needs.

5. General Works contractor to install, maintain, and remove SWPP measures per Civil documents.

6. Firing Range not to be accessed by Construction personnel.

7. Contractors are encouraged to carpool to the jobsite. Commuter Parking Lot available at the Baptist Church parking lot off
of Highway 50 next to Walgreens.

8. Security Fence to be post installed, 8’ chain link, with razor wire.

9. Site Fence to be 6’ post or pedestal mount chain link.

10. General Works contractor to provide construction signage for: “Construction Entrance”, “Construction Deliveries”, “Hard
Hat Area Only”, “NO Construction Entrance”, “NO Construction Parking”, etc.




Franklin County Jail and 911 Dispatch Addition and Sheriff Renovation
Modification/Explanation to the Change Order Fee

The maximum that will be allowed for overhead and profit on changes in work shall be as follows,
expressed as a percentage of the basic cost of the change. The allowable percentages for profit or
overhead may be less, depending on the nature, extent or complexity of the change, where the
percentage is not commensurate with the responsibility and administration involved (such as the
Contractor merely processing substantial Change Order to a Subcontractor) but in no event shall they

exceed the following:

To the Contractor and/or its Subcontractor for work performed with their own forces 12%
To the Contractor for work performed by other than its own forces 5%

To the Subcontractor/Supplier for work performed with their own forces 12%

To the Subcontractor/Supplier for work performed by other than its own forces 5%

Not more than above specified percentages for overhead, profit and commissicn will be aliowed to he
added to the basic cost, regardless of the number of tiers of Contractors, Subcontractors or Sub-

subcontractors.

The burden on labor may be indicated as a dollar/cents addition to the hourly rate or may be expressed
as a percentage of the extended hourly rate costs. If required by the Owner, the Contractor shall provide
a detailed breakdown to justify the labor burden. The Owner reserves the right to reject any iabor burden
which is inconsistent with other similar contractors or where the cost of fringe benefits are in excess of

established labor agreements.

Material, equipment, and supply costs shall be quoted at the actual cost to the Contractor, or
Subcontractor. Upon request, the Contractor {(or Subcontractor) shall submit evidence to substantiate the
costs. Said costs shall be quoted at trade discount prices, with quaniity discounts also applied where the
quantities warrant. In any proposal with material, equipment and supply credit, the credit shall be based
on the actual Contract cost of the material (including trade and gquantity discounts) less any charges
actually incurred for handling or returning a material which has been delivered.

The percentages allowed for overhead and profit herein shall be deemed fo include, and no further
addition allowed the Contractor, Subcontractor or Sub-subcontractors for: (1) field and office supervision
and administration, including the field superintendent and non-working foremen; (2) general insurance; (3)
use or replacement of tools; {(4) shop burden; (5) engineering costs; {8) performance {guaranty) and
labor/material payment bonds; (7} cost of safety measure (including those imposed hy OSHA), (8)
permits, unless a new permit type is required.

Cost changes shall be computed by determining the basic costs enumerated below (as further specified
under this Subparagraph), to which the overhead may be added, then the profit figure may be added, and
finally adding the sales tax on materials if allowabie.

For changes in the Work, the cost shall be determined as provided under this section. The Contractor
shall submit an itemized list of guantities with the applicable unit costs and extended price for each, in
such form and detail as required by the Owner. As a minimum, the detailed breakdown shall include and
indicate the items enumerated below. ltems (a) and (b) constitute the cost of labor, and items (a), (b), (¢)
and {d) constituts the basic costs referred to under this section.

a) Labor costs, itemized by each trade involved, showing the hourly rates for each, and the hours
required for the change. Labor rates shall be the same for extra and credit computations and shall
be the actual rate paid the workmen in accordance with established management labor
agreements.

b) Burden on labor, which shall be only the actual costs of mandatory fringe benefits required by
established agreements, taxes on labor, worker's or workmen's compensation, insurance on labor
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as affected by payroll, unemployment taxes and insurance, including FICA and FUTA. No other
costs will be allowed as burden on labor,

¢) Quantities of materials, equipment, and supplies, at their actual costs, with unit costs indicated.
d) The cost of subcontracted work computed in the same way as provided for under this section.
e} Overhead, profit and commission as set forth herein.

) Applicable sales tax on materials, added after the above computations are complete.

Subcontractors {or Sub-subcontractors) shall compute their costs in the same way and are subject to the
same conditions of what may be included in the cost and the same maximum percentages for overhead
and profit. To the Subcontractor's price, the Contractor may add up to a maximum of five percent (5%).
For changes involving work of the Contractor with its own forces and work by a Subcontractor {or Sub-
subcontractor), the commission shall be applied directly to the Subcontractor's price, with the overhead
and profit figure applied only to the Work the Contractor performs with its own forces.

For changes involving both extra and credit amounts, the overhead and profit, or commission, shall be
applied only to net difference where the extra exceeds the credit.

For changes resulting in a credit in the basic costs, a reasonable allowance for overhead, profit or
commission may be required to be credited to the Owner, as approved by the Owner. In general, no
credit for overhead, profit or commission will be required where the net change credit is minor or where
the Change in Work indicates it is reasonable that no credit be allowed to the Owner due to the effor,
cost or responsibility of the Contractor. In the event of substantial subcontract credits or for Work the
Contractor does not provide or perform, a reasonable overhead, profit or commission credit shall be
allowed to the Owner, as determined by the Owner.

If anytime, Contractor is directed to proceed in writing by the Owner or Owner's Representative on a time
and material basis for a change. The Contractor must notify Owner's Representative when work is
beginning, when it is complete and daily tickets must be submitted as backup documentation. Daily
tickets to be signed daily and verified by the Contractor's onsite superintendent and submitted daily to the
Owner's Representative, Any change order request submitted without these daily signed tickets will be
rejected and will not be compensated.

Additional scope that is authorized to be completed on a T&M basis on behalf of the Owner, shall be
documented as follows:
a) Contractor shall issue daily tickets identifying hours worked, classification of worker, materials
used, internally or externally rented equipment, and subcontractors utilized.
b) The additional scope should be delineated from the hase bid scope.
c) Hours worked shall be verified by the General Contractor's Superintendent and/or Authorized
Owner's Representative and indicated by sighature on daily wark tickets.
d) There should he a separate ticket for each day that additionat scope of work takes place.
&) Unit costs, material costs and rental rates will be evaluated accordingly to typical market value.
f) The contractor is responsible for expending costs with the Owner's best interest in mind.
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