City of Milton

P.O. Box 909, MILTON, FL 32572
Phone: (850) 983-5438 oo Fax: (850) 983-5415

MEMORANDUM

TO: Interested Parties

FROM: Diane Ebentheuer, Purchasing Officer

RE: 2022.12 RFP Wastewater Treatment Plant Project Manager/ Coordinator
DATE: September 15, 2022

Notice is hereby given that the City of Milton will receive sealed proposals for a Wastewater
Treatment Plant Project Manager/ Coordinator. The documents contain the necessary information
for preparing and submitting your proposal for this effort.

Information is available on the City’s web page at https://MiltonFL.org/322/Purchasing. There you
may also register thru VendorRegistry.com (there is no charge to join); and/or thru
BidNetDirect.com/florida/city-of-milton (there is no charge to join); and/or thru DemandStar.com
(there is no charge to join); and/or Office of Supplier Diversity.

All must review the Scope of Services and Project Description as described in this document to
ensure their ability to perform as indicated.

The deadline for submitting your sealed bid is:
Monday, October 17, 2022 at 2:00 p.m., (CST)
Delivered: City of Milton, 6738 Dixon Street, Milton, Florida, 32570
Mailed: City of Milton, P.O. Box 909, Milton, FL 32572

Questions should be submitted in writing and directed to the Purchasing Department at (850) 983-
5438; or by e-mail to DEbentheuer@miltonFL.org by Monday, October 3, 2022 at 2:00 p.m.
Answers will be posted by Wednesday, October 5, 2022 at 2:00 p.m. (CST)

Interpretations, clarification of specifications, and requirement or changes to the documents
which have a material effect will be documented and communicated only by written addendum
posted on the City web page, Vendor Registry, Bid Net Direct, and DemandStar. All are responsible
for checking for any addendums that may be issued, and to obtain such addendums.

Diane Ebenthener

Diane Ebentheuer, Purchasing Officer
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INSTRUCTIONS
RFP 2022.12 Wastewater Treatment Plant Project Manager/Coordinator

Deadlines/Dates:
= Request for Proposal Published: September 15, 2022

= Questions Deadline: Monday, October 3, 2022 @ 2:00 p.m. (CST)

= Answers Posted by: Wed, October 5, 2022 @ 2:00 p.m. (CST)

= RFP Due: Monday October 17, 2022 @ 2:00 p.m. (CST)
Contact Information:

Contact: Diane Ebentheuer, Purchasing Officer

Phone: (850) 983-5438

Email: DEbentheuer@miltonFL.org

Proposals Must be Complete and Include:
1. Bidder’s/Proposer’s Declaration (page 3-5)

Sections of proposal as described on page 7

Public Entity Crime Form F.S. 287.133(3)(A) (City Website)

Drug-Free Workplace Form F.S. 287.087 (City Website)

Non-Collusion Affidavit (City Website)

Conflict of Interest Disclosure Form (City Website)

E-Verify Statement of Compliance (City Website)

Certificate Regarding Debarment (For grant projects, See City Website)
City Website address: https://MiltonFL.org/322/Purchasing

©® N Uk WN

Copies: Please provide one (1) electronic copy, one (1) original, and four (4) copies of
your bid/proposal.

Faxed or emailed submittals are not accepted.

Sealed bids can be mailed to: or delivered to:
City of Milton City of Milton
Purchasing Department Purchasing Department
P. 0. Box 909 6738 Dixon Street
Milton, FL 32572 Milton, FL 32570

Submittals must be sealed and marked:

To: CITY OF MILTON
VENDOR Name:

SEALED RFP * DO NOT OPEN

Sealed RFP#:2022.12
Title: Wastewater Treatment Plant Project Manager/Coordinator
DUE DATE/TIME: October 17, 2022 / 2:00 p.m. (CST)
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BIDDER’S/PROPOSER’S DECLARATION
RFP 2022.12 Wastewater Treatment Plant Project Manager/Coordinator

The bidder/proposer understands, agrees, and warrants:

1.

b

10.
11.

12.

13.

14.
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These items apply to and become a part of the terms and conditions of the bid/proposal
submitted. Any exceptions must be in writing.
All bids submitted shall be subject to acceptance or rejection. The City of Milton specifically
reserves the right to accept or reject any or all bids, to waive any technicalities and
formalities in the bid process, and to award the bid in part or in any manner deemed to be
in the best interest of the City.
All proposals submitted shall be subject to acceptance or rejection. The City of Milton
specifically reserves the right to accept or reject any or all proposals, to waive any
technicalities and formalities in the proposal process, and to award the proposal in part or
in any manner deemed to be in the best interest of the City.
The City of Milton is exempt from sales tax.
Contractors are responsible for any sales tax on purchases for the project.
The City of Milton will receive sealed bids/proposals from interested parties at its offices
located at City Hall, Milton, Florida. Any submittal received after the deadline will not be
considered.
Bids/proposals will be publicly opened and read at the City of Milton, City Hall on the day
and at the hour specified.
The City of Milton may consider as non-responsive, any bid/proposal in which there is an
alteration of, or departure from the bid/proposal form hereto attached.
The bid/proposal will be awarded to the lowest most responsive reliable firm complying with
the conditions of the bid/proposal. Review will be in accordance with the scoring matrix
found on page 8. The firm to whom award is made will be notified as soon as possible. The
City of Milton reserves the right to reject the bid/proposal of a firm who has previously failed
to perform properly or complete on time, contracts of a similar nature, or the bid/proposals
of a firm who, in the sole opinion and discretion of the City of Milton is not in a position to
perform the contract, or whose name appears on the United States Comptroller General’s
list of ineligible contractors.
The City of Milton reserves the right to award to multiple vendors.
Interested Parties shall submit all required forms and information simultaneously with their
sealed bid/proposal. Forms and information become a part of the property of the City of
Milton and will not be returned to the firm unless a written request to withdraw is received
prior to opening of bids/proposals.
For Bids-Additional Quantities: For a period not exceeding twelve (12) months from the day
of the solicitation opening, the right is reserved to purchase any number of additional items
at the prices offered in this solicitation. If additional quantities are not acceptable, the bid
form shall be noted “offer is for specified quantity only.”
For Bids/NOTE: Unless stated on the bid form, the bid submitted will assume all
specifications will be met. Please note all exceptions on the bid form.
The successful bidder/proposer will be required to submit additional forms, which are
available on the City’s website at https://MiltonFL.org/322/Purchasing at the bottom of the
page.

= (Certificate of Non-Discrimination
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= W-9 Taxpayer ldentification Number
= Vendor Application
= Certificates for Liability, Vehicle, and Worker’s Comp Insurance.
(City is to be named as additional insured.) Limitations are listed online.
=  Prompt Payment Affidavit
15. That they have carefully read and fully understand the full scope of the specifications.
16. That they have the capability to successfully undertake and complete the responsibilities
and obligations in said specifications.
17. All bidders/proposers are responsible for checking for any addendums that may be issued.
Addendums are posted on the City web page, Bid Net Direct, and Vendor Registry.
18. If required- That they have Liability Insurance, and/or Vehicle and Workers Comp
Insurance. (A declaration of insurance form must be provided before any work will begin.)
19. (Service Contracts Only) Pursuant to Florida Statute 119, the contractor must follow all
public records law. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (850)983-
5402, CityClerk@MiltonFL.org OR P.0O. BOX 909, MILTON, FL 32572. A
contractor who fails to provide the public records to the City within a reasonable time
may also be subject to penalties under Florida Statute 119.10.
20. Sealed bids or proposals >5$250,000 have special requirements for procurement and must
comply with the below:
a. Compliance Supplement - President’s executive Order Numbers 11246 and 11375
which prohibit discrimination in employment regarding race, creed, color, sex, or
national origin. (2 CFR 200 Appendix XI whitehouse.gov)

e Inclusion of goals for minority participation in construction are 6.9% for women.

e % for minorities as prescribed by appendix B-80, Federal Register, volume 45,
No. 194, October 3, 1980.

b. Title VI of the Civil Rights Act of 1964 (Department of Labor dol.gov)
Title 45 CFR Required Items (govinfo.gov):
Anti-Kickback Act (title 45 CFR 2543.82)
Davis Bacon Act (title 45 CFR 2543.83)
Contract Work Hours and Safety Standards Act (title 45 CFR 2543.84)
e Byrd Anti-Lobbying Amendment (45 CFR 2543.87)

21. Federal Award Contracts - Selected Contractor must comply with:

e Termination for Cause and Convenience - All contracts or purchase orders in excess
of $10,000 must address by the non-Federal entity including the manner by which it
will be affected and the basis for settlement, (Appendix Il Part 200 of 2 CFR 200 (B)
gov.info)

e Contract Clauses for Contract Provisions for Non-Federal Entity Contracts Under
Federal Awards (2 CFR 200 Uniform Guidance Appendix Il gov.info)

22. For all Contracts - Contractors should take all necessary affirmative steps to assure
that minority businesses, women’s business enterprises, and labor surplus area firms
are used when possible. (Appendix Il Part 200 of 2 CFR 200 (B) gov.info)
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23. That this bid/proposal may be withdrawn by requesting such withdrawal in writing at any
time prior to opening date, but may not be withdrawn after such date and time.

24. That by submission of this bid/proposal the firm acknowledges that the City of Milton has
the right to make any inquiry or investigation it deems appropriate to substantiate or
supplement information supplied by the firm.

25. If a partnership, a general partner must sign. If a corporation, the authorized corporate
officer(s) must sign, and the corporate seal must be affixed to this bid/proposal.

26. Recommendations are posted on city web page via agendas prior to award.

27. Any protests are handled per the City’s Purchasing Policy and F.S. 120.57(3).

BIDDER:
Company Name
Address/City/Zip
Phone Email
Contact Name Title
Company Representative Signature Date
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PURPOSE, SCOPE OF WORK, AND QUALIFICATIONS
RFP 2022.12 Wastewater Treatment Plant Project Manager/Coordinator

A. GENERAL INFORMATION:

The City of Milton, Florida (population 10,498) is seeking qualification statements from skilled,
experienced, professional civil and or environmental engineers, and/or heavy industrial
construction project managers licensed in the state of Florida to provide project management and
construction phase services for the City’s new, state of the art expandable 2 MGD wastewater
reclamation facility, Rapid Infiltration Basins, Spray Fields, Force Mains, and other associated
project elements. Additional information on the project is available upon request. The
professional services to be provided include, but are not limited to the following:

a.

s e
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Serve as the primary point of contact and project manager for the construction of the
City’s new wastewater facility.

Reviews the project’s scope, plans, drawings, calculations, permits, grant agreements,
regulatory documents, work procedures/sequences, schedules, budgets, staffing,
contractor and sub-consultant involvement, and progress billing points to ensure
adequacy and compliance during the construction phase.

Meet with the elected officials, city staff, outside agencies, the media and public-at-large
to consult on the project.

Meet with project professionals, including project engineers, designers, contractors, and
subcontractors to consult on the project.

Provide elected officials, city staff, outside agencies, the media and public-at-large
information on technical design topics, construction means and methods, and project
schedule, budget, and scope.

Manage, along with the City’s Public Works Director, the engineering and design
contract for the project.

Manage, along with the project engineers, the construction contract for the project.
Support procurement for the project, including supplier qualifications, bid reviews,
process design requirements, review of design drawings and supplier documents,
successful resolution of manufacturing discrepancies, support for installation, generation
of as-built drawings, and onsite support.

Participate in construction support activities including responses to requests for
information (RFIs), submittal reviews, construction site visits, and design revisions/
management of change, startup and commissioning and troubleshooting.

Review and make recommendation for all change orders in coordination with project
engineers and contractors.

Provide regular project updates for elected officials, city staff, outside agencies, the
media and public-at-large.

Review and recommend, in consultation with the project engineers, pay requests from the
selected contractor.

. Advise elected officials and city staff on matters as may materially affect the City’s

infrastructure and public assets in relation to the project.

Prepare any and all state, federal and/or local reports or studies regarding the project.
Assist with technical information, including drawing, schematics, data and other project
specifics for grant and loan packages that the City may seek.




r.
S.

Perform all other necessary, requested, required or appropriate professional services
related to the project as requested by the City Manager.

No Sublet Option under the contract for portions of work without prior consent.
High end annual $150,000. High end total $450,000.

Attachment A — Sample Contract (pages 10-21)

This position will be filled via a 1099 contracted employee. The selection process will conform
with Florida Statute 8287.055, known as the Consultants’ Competitive Negotiation Act
(“CCNA”). This Act governs a public entity’s acquisition of professional architectural,
engineering, landscape architecture, and surveying and mapping services. Potential respondents
are encouraged to familiarize themselves with this statute.

To be considered, respondents must submit a complete response as required by this RFP. The
response must include the following:

Evidence of respondent’s capability to provide all services as detailed in the RFP.
Relevant experience and qualifications of the respondent.

Education of the respondent.

Proven experience as demonstrated with recent projects (either completed or underway)
of similar project type, size, scope, and complexity for local government agencies within
the State of Florida.

Minimum of three references.

B. PERMIT/LICENSES: General Contractor with similar project management experience and/or
licensed professional engineer.

C. REFERENCES:
List 3 project references of work which best illustrates current qualifications relevant to this
solicitation which will be performed. Provide information, including narrative and depictions.

D. QUALIFICATIONS: Project Management.

E. REQUIRED CONTENTS FOR PROPOSAL:

1.

auhwnN

N o
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Cover letter: Provide a cover letter (up to two pages), which clearly identifies the project
manager, briefly explains relevant past work, and includes a statement of project
understanding.
Design and approach plan to meet the project requirements.
Time that will be devoted to the project.
3 references. Prior experience with Wastewater Treatment Plant Construction.
Individual’s resume. Information on individual’s reputation, competence including
technical education, training, timeliness, cost control, and quality of work.
How soon will you commence your services?
Is business a minority business enterprise? If yes, provide proof.
Signed documents:

a. Proposer’s Declaration on pages 3-5

b. Forms as identified on page 2 (Section Ill)




F. RANKING EVALUATION CRITERIA/FACTORS FOR RFP’s:

EVALUATION CRITERIA/FACTORS:

CRITERIA POINTS
AVAILABLE

Ability to design an approach and work plan to meet the project | 20

requirements.

Ability to devote the needed time to the project. 20

References. Prior experience specifically with Wastewater Treatment Plant | 20

Construction.

Individual’s reputation and competence including technical education, | 20

training, timeliness, cost control, and quality of work.

Ability to commence services. 15

Minority Business Enterprise. (Yes =5 pts. / No = 0 pts.) 5

TOTAL = 100

October 24, 2022 - Candidate Screenings / Interviews.

November 4, 2022 — Selection anticipated to be finalized, with engagement soon after.

G. INSURANCE REQUIREMENTS:

Contractor shall obtain and maintain the minimum insurance coverage set forth below. By
requiring such minimum insurance, the City of Milton shall not be deemed or construed to have
assessed the risk that may be applicable to the Contractor. Contractor shall assess its own risks
and if it deems appropriate and/or prudent, maintain higher limits and/or broader coverage.
Contractor is not relieved of any liability or other obligations assumed or pursuant to the Contract
by reason of its failure to obtain or maintain insurance in sufficient amounts, duration, or types.

Contractor shall carry the following limits of liability as required below: Dollar amounts may

change in accordance with the event or project. Events may include Food and liquor liability.

1. Commercial General Liability - ISO CG 001 Form or equivalent.

General Aggregate $1,000,000
Products/Completed Operations Aggregate $1,000,000
Each Occurrence Limit $1,000,000
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Personal/advertising Injury $1,000,000

Fire Damage (Any One Fire) $50,000
Medical Payments (Any One Person) $5,000
2. Automobile Liability
Bodily Injury/Property Damage $1,000,000 each accident
Personal Injury Protection (PIP) Statutory
3. Workers' Compensation
Coverage A (Workers' Compensation) Statutory
Coverage B (Employers Liability):
» Each Accident $100,000
» Disease-Each Employee $500,000
> Disease-Policy Limit $100,000
4. Errors and Omissions Coverage
Per Occurrence $1,000,000

H. FORCE MAJEURE:

Neither party shall be liable for loss or damage suffered as a result of any delay or failure in
performance under this Contract or interruption of performance resulting directly or indirectly
from acts of God, civil, or military authority, acts of public enemy, war, riots, civil disturbances,
insurrections, accidents, fire, explosions, earthquakes, floods, water, wind, lightning, strikes,
labor disputes, shortages of suitable parts, materials, labor, or transportation to the extent such
events are beyond the reasonable control of the party claiming excuse from liability resulting
there from.

I. MODIFICATIONS:

Modifications to provisions of this contract shall only be valid when they have been rendered in
writing and duly signed by both parties. The Parties agree to negotiate this contract if stated
revisions of any applicable laws, regulations or increases/decreases in allocations make changes
to this contract necessary.

J. TERMINATION:

This contract may be terminated by either party upon no less than thirty (30) calendar days’
notice, without cause, unless a lesser time is mutually agreed upon by both parties. Said notice
shall be delivered by certified mail (return receipt requested), by other method of delivery
whereby an original signature is obtained, or in-person with proof of delivery. In the event of
termination, the vendor will be paid for all costs incurred and hours worked up to the time of
termination.
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Attachment A - Sample Contract

AGREEMENT BETWEEN CITY OF MILTON, FLORIDA
AND
(Federal Funding)

THIS AGREEMENT (hereinafter referred to as the “Agreement”) is made this ,
day of , 2021 by and between City Of Milton, a political subdivision of the state of
Florida, (hereinafter referred to as the “City”), with a mailing address of 6738 Dixon Street, Milton,
FL 32570, and , a for profit organization, authorized to do business in the State of
Florida (hereinafter referred to as “Contractor”’) whose Federal [.D. # is

RECITALS
WHEREAS, the City is in need of a contractor to provide (“Services”); and
WHEREAS, Invitation to Bid ; and

WHEREAS, Contractor is a certified and insured entity with the necessary experience to
provide the desired Services; and

WHEREAS, the City wishes to enter into this Agreement with Contractor to provide the
Services to the City fully described in the exhibits attached to this contract.

NOW THEREFORE, in consideration of the promises and the mutual covenants herein,
the parties agree as follows:

1. Recitals and Attachments. The Recitals set forth above are hereby incorporated into this
Agreement and made part hereof for reference. The following documents are attached to this
Agreement and are incorporated herein.

Attachment “A” — Invitation to Bid and Contractors Scope of Services
Attachment “B” — Insurance Requirements;

Attachment “C” — Title VI list of pertinent nondiscrimination acts and authorities;
Attachment “D” — Scrutinized Companies Certification;

Attachment “E” — Special Conditions — Additional Federal Requirements;
Attachment “F” — Grant Agreement

2. Services. Contractor  agrees to  perform the  following  services,

The Services to be provided are further detailed in the Contractor’s proposal attached as
Attachment “A” and incorporated herein by reference. The Services shall be performed by
Contractor to the full satisfaction of the City. Contractor agrees to have a qualified representative
to audit and inspect the Services provided on a regular basis to ensure all Services are being
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performed in accordance with the City’s needs and pursuant to the terms of this Agreement and
shall report to the City accordingly. Contractor agrees to immediately inform the City via
telephone and in writing of any problems that could cause damage to the City. Contractor will
require its employees to perform their work in a manner befitting the type and scope of work to be
performed.

3. Term___and __ Renewal. The term of this Agreement shall begin
, and shall continue for a period of ( )
from the date of full execution of this Agreement, subject to the City’s ability to
terminate in accordance with Section 7 of this Agreement. The terms of Section 23 entitled
“Indemnification and Waiver of Liability” shall survive termination of this Agreement.

This agreement may not be renewed; or

This agreement may be renewed upon mutual written agreement of the parties for a period of up
to , renewals.

4. Compensation. The Contractor agrees to provide the Services to the City, including
materials and labor, in a total amount of
Dollars ($ ).

a. Contractor shall submit an invoice to the City upon .
The invoice shall indicate that all services have been completed for that invoice period. In
addition, Contractor agrees to provide the City with any additional documentation
requested to process the invoices.

b. Disbursement. Check one:
There are no reimbursable expenses associated with this Agreement.

c. Payment Schedule. Invoices received from the Contractor pursuant to this Agreement will
be reviewed by the initiating City Department. Payment will be disbursed as set forth
above. If services have been rendered in conformity with the Agreement, the invoice will
be sent to the Finance Department for payment. Invoices must reference the contract
number assigned by the City after execution of this Agreement. Invoices will be paid in
accordance with the State of Florida Local Government Prompt Payment Act.

d. Availability of Funds. The City’s performance and obligation to pay under this Agreement
is contingent upon annual appropriation for its purpose by the City Council.

Contractor shall make no other charges to the City for supplies, labor, taxes, licenses, permits,
overhead or any other expenses or costs unless any such expenses or cost is incurred by Contractor
with the prior written approval of the City. If the City disputes any charges on the invoices, it may
make payment of the uncontested amounts and withhold payment on the contested amounts until
they are resolved by agreement with the Contractor. Contractor shall not pledge the City’s credit
or make it a guarantor of payment or surety for any contract, debt, obligation, judgment, lien, or
any form of indebtedness. The Contractor further warrants and represents that it has no obligation
or indebtedness that would impair its ability to fulfill the terms of this Agreement.
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5. Ownership of Documents and Equipment. All documents prepared by the Contractor

pursuant to this Agreement and related Services to this Agreement are intended and represented
for the ownership of the City only. Any other use by Contractor or other parties shall be approved
in writing by the City. If requested, Contractor shall deliver the documents to the City within
fifteen (15) calendar days.

6. Insurance. Contractor shall, at its sole cost and expense, during the period of any work
being performed under this Agreement, procure and maintain the minimum insurance coverage
required as set forth in Attachment “B” attached hereto and incorporated herein, to protect the City
and Contractor against all loss, claims, damages and liabilities caused by Contractor, its agents, or
employees.

7. Termination and Remedies for Breach.

a.

If, through any cause within its reasonable control, the Contractor shall fail to fulfill in
a timely manner or otherwise violate any of the covenants, agreements or stipulations
material to this Agreement, the City shall have the right to terminate the Services then
remaining to be performed. Prior to the exercise of its option to terminate for cause, the
City shall notify the Contractor of its violation of the particular terms of the Agreement
and grant Contractor ( ) days to cure such default. If the default remains
uncured after ( ) days the City may terminate this Agreement, and the
City shall receive a refund from the Contractor in an amount equal to the actual cost of
a third party to cure such failure. If Contractor fails, refuses or is unable to perform any
term of this Agreement, City shall pay for services rendered as of the date of termination.

1. Inthe event of termination, all finished and unfinished documents, data and other
work product prepared by Contractor (and sub-Contractor (s)) shall be delivered
to the City and the City shall compensate the Contractor for all Services
satisfactorily performed prior to the date of termination, as provided in Section
4 herein.

ii. Notwithstanding the foregoing, the Contractor shall not be relieved of liability
to the City for damages sustained by it by virtue of a breach of the Agreement
by Contractor and the City may reasonably withhold payment to Contractor for
the purposes of set-off until such time as the exact amount of damages due the
City from the Contractor is determined.

b. Termination for Convenience of City. The City may, for its convenience and without

cause immediately terminate the Services then remaining to be performed at any time
by giving written notice. The terms of Paragraph a(i) and a(ii) above shall be applicable
hereunder.

c. Termination for Insolvency. The City also reserves the right to terminate the

Page 12 of 21 Company Name

remaining Services to be performed in the event the Contractor is placed either in
voluntary or involuntary bankruptcy or makes any assignment for the benefit of
creditors.




d. Termination for failure to adhere to the Public Records Law. Failure of the Contractor
to adhere to the requirements of Chapter 119 of the Florida Statutes and Section 9
below, may result in immediate termination of this Agreement.

8. Governing Law, Venue and Waiver of Jury Trial. This Agreement shall be interpreted
and construed in accordance with and governed by the laws of the State of Florida. All parties
agree and accept that jurisdiction of any dispute or controversy arising out of this Agreement, and
any action involving the enforcement or interpretation of any rights hereunder shall be brought
exclusively in the First Judicial Circuit in and for Santa Rosa County, Florida, and venue for
litigation arising out of this Agreement shall be exclusively in such state courts, forsaking any
other jurisdiction which either party may claim by virtue of its residency or other jurisdictional
device. In the event it becomes necessary for the City to file a lawsuit to enforce any term or
provision under this Agreement, then the City shall be entitled to its costs and attorney’s fees at
the pretrial, trial and appellate levels. BY ENTERING INTO THIS AGREEMENT,
CONTRACTOR AND CITY HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY
MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS
AGREEMENT. Nothing in this Agreement is intended to serve as a waiver of sovereign
immunity, or of any other immunity, defense, or privilege enjoyed by the City pursuant to Section
768.28, Florida Statutes.

9. Public Records. Any record created by either party in accordance with this Contract shall
be retained and maintained in accordance with the public records law, Florida Statutes, Chapter
119. Contractor must comply with the public records laws, Florida Statute chapter 119,
specifically Contractor must:

a. Keep and maintain public records required by the City to perform the service.

b. Upon request from the City’s custodian of public records, provide the City with a copy
of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in chapter 119 Florida
Statutes or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract if the contractor
does not transfer the records to the City.

d. Upon completion of the contract, transfer, at no cost, to the City all public records in
possession of the contractor or keep and maintain public records required by the City
to perform the service. If the contractor transfers all public records to the public agency
upon completion of the contract, the contractor shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon completion of
the contract, the contractor shall meet all applicable requirements for retaining the
public records. All records stored electronically must be provided to the public agency,
upon the request from the public agency’s custodian of public records, in a format that
is compatible with the information technology systems of the public agency.
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS, (850) 983-5402, CityClerk@MiltonFL.org, 6738 Dixon Street, Milton,
FL 32570.

10. Audit. The City and/or its designee shall have the right from time to time at its sole
expense to audit the compliance by the Contractor with the terms, conditions, obligations,
limitations, restrictions, and requirements of this Contract and such right shall extend for a period
of three (3) years after termination of this Contract.

11. Notices. All notices and other communications required or permitted to be given under
this Agreement by either party to the other shall be in writing and shall be sent (except as otherwise
provided herein) (i) by certified mail, first class postage prepaid, return receipt requested, (ii) by
guaranteed overnight delivery by a nationally recognized courier service, or (iii) by facsimile with
confirmation receipt (with a copy simultaneously sent by certified mail, first class postage prepaid,
return receipt requested or by overnight delivery by traditionally recognized courier service),
addressed to such party as follows:

If to the City: With a copy to:
Department

P.O. Box 909
Milton, FL 32572

If to the Contractor:

12. Assignment. Contractor shall not assign this Agreement or any part thereof, without the
prior consent in writing of the City. If Contractor does, with approval, assign this Agreement or
any part thereof, it shall require that its assignee be bound to it and to assume toward Contractor
all of the obligations and responsibilities that Contractor has assumed toward the City.

13. Subcontracting. Contractor shall not subcontract any services or work to be provided to
City without the prior written approval of the City's Representative. The City reserves the right to
accept the use of a subcontractor or to reject the selection of a particular subcontractor and to
inspect all facilities of any subcontractors in order to make a determination as to the capability of
the subcontractor to perform properly under this Agreement. The City's acceptance of a
subcontractor shall not be unreasonably withheld. The Contractor is encouraged to seek minority
and women business enterprises for participation in subcontracting opportunities. Additionally,
any subcontract entered into between the Contractor and subcontractor will need to be approved
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by the City prior to it being entered into and said agreement shall incorporate in all required terms
in accordance with local, state and federal regulations.

14. Civil Rights. The Contractor agrees to comply with pertinent statutes, Executive Orders
and such rules as are promulgated to ensure that no person shall, on the grounds of race, creed,
color, national origin, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance. This provision binds the Contractor and
subcontractors from the bid solicitation period through the completion of the contract. This
provision is in addition to that required by Title VI of the Civil Rights Act of 1964.

15. Compliance with Nondiscrimination Requirements. During the performance of this
Agreement, the Contractor, for itself, its assignees, and successors in interest, agrees as follows:

a. Compliance with Regulations: The Contractor will comply with the Title VI List
of Pertinent Nondiscrimination Acts and Authorities, as they may be amended from time
to time, which are herein incorporated and attached hereto as Attachment “C”.

b. Nondiscrimination: The Contractor, with regard to the work performed by it during
the Agreement, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The Contractor will not participate directly or indirectly in the
discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set forth
in Appendix B of 49 CFR part 21.

C. Solicitations for Subcontracts, including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation made by the
Contractor for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential subcontractor or supplier will be notified
by the Contractor of the contractor’s obligations under this contract and the
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin.

d. Information and Reports: The Contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will permit
access to its books, records, accounts, other sources of information, and its facilities as may
be determined by the City or other governmental entity to be pertinent to ascertain
compliance with such Nondiscrimination Acts and Authorities and instructions. Where
any information required of a contractor is in the exclusive possession of another who fails
or refuses to furnish the information, the Contractor will so certify to the City or the other
governmental entity, as appropriate, and will set forth what efforts it has made to obtain
the information.

e. Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with
the non-discrimination provisions of this contract, the City will impose such contract
sanctions as it or another applicable state or federal governmental entity may determine to
be appropriate, including, but not limited to:

a. Withholding payments to the Contractor under the Agreement until the
Contractor complies; and/or
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16.

b. Cancelling, terminating, or suspending the Agreement, in whole or in part.

f. Incorporation of Provisions: The Contractor will include the provisions of
paragraphs one through six in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Acts, the Regulations, and directives issued
pursuant thereto. The Contractor will take action with respect to any subcontract or
procurement as the City may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the Contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction, the
Contractor may request the City to enter into any litigation to protect the interests of the
City. In addition, the Contractor may request the United States to enter into the litigation
to protect the interests of the United States.

Procurement of Recovered Materials. Contractor and any subcontractors agree to comply

with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act, and the regulatory provisions of 40 CFR Part 247. In the performance of this
contract and to the extent practicable, the Contractor and subcontractors are to use products
containing the highest percentage of recovered materials for items designated by the
Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever:

1) The contract requires procurement of $10,000 or more of a designated item during
the fiscal year; or

2) The contractor has procured $10,000 or more of a designated item using Federal
funding during the previous fiscal year.

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-
procurement-guidelines-construction-products.

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated
products if the contractor can demonstrate the item is:

a)

b)

c)

17.

Not reasonably available within a timeframe providing for compliance with the contract
performance schedule;

Fails to meet reasonable contract performance requirements; or
Is only available at an unreasonable price.

Debarment and Suspension. Contractor as part of the procurement response, Attachment

“A” has submitted to the City a certification that Contractor and its principals, if applicable, are
not presently debarred or suspended by any Federal department or agency from participating in
this transaction. Contractor now agrees to verify, to the extent applicable, that for each lower tier
subcontractor that exceeds $25,000 as a “covered transaction” under the Services to be provided
is not presently disbarred or otherwise disqualified from participating in the federally assisted
services. The Contractor agrees to accomplish this verification by:

Page 16 of 21 Company Name

1. Checking the System for Award Management at website: http://www.sam.gov.



http://www.sam.gov/

2. Collecting a certification statement similar to the Certification of Offeror /Bidder
Regarding Debarment, above.

3. Inserting a clause or condition in the covered transaction with the lower tier
contract.

18. Minority/Women’s Business Enterprises. Contractor must take all necessary affirmative
steps to assure that minority businesses, women’s business enterprises, and labor surplus area firms
are used when possible, in accordance with 2 CFR 200.321. If subcontracts are to be let, prime
contractor will require compliance by all sub-contractors. Information regarding certified M/WBE
firms can be obtained from (the following list is not exhaustive):

Florida Department of Management Services (Office of Supplier Diversity);
Florida Department of Transportation;

Minority Business Development Center in most large cities; and

Local Government M/DBE programs in many large counties and cities.

19. Compliance with Laws. Contractor shall secure any and all permits, licenses and
approvals that may be required in order to perform the Services, shall exercise full and complete
authority over Contractor’s personnel, shall comply with all workers’ compensation, employer’s
liability and all other federal, state, county, and municipal laws, ordinances, rules and regulations
required of an employer performing services such as the Services, and shall make all reports and
remit all withholdings or other deductions from the compensation paid to Contractor’s personnel
as may be required by any federal, state, county, or municipal law, ordinance, rule, or regulation.

20. Conflict of Interest. The Contractor covenants that it presently has no interest and shall
not acquire any interest, directly or indirectly which could conflict in any manner or degree with
the performance of the Services. The Contractor further covenants that in the performance of this
Agreement, no person having any such interest shall knowingly be employed by the Contractor.
The Contractor guarantees that he/she has not offered or given to any member of, delegate to the
Congress of the United States, any or part of this contract or to any benefit arising therefrom.

21. Independent Contractor. Contractor enters into this Agreement as, and shall continue to
be, an independent contractor. All services shall be performed only by Contractor and Contractor’s
employees. Under no circumstances shall Contractor or any of Contractor’s employees look to the
City as his/her employer, or as partner, agent or principal. Neither Contractor, nor any of
Contractor’s employees, shall be entitled to any benefits accorded to the City’s employees,
including without limitation worker’s compensation, disability insurance, vacation or sick pay.
Contractor shall be responsible for providing, at Contractor’s expense, and in Contractor’s name,
unemployment, disability, worker’s compensation and other insurance as well as licenses and
permits usual and necessary for conducting the services to be provided under this Agreement.

22. Third Party Beneficiaries. It is specifically agreed between the parties executing this
Agreement that it is not intended by any of the provisions of any part of the Agreement to create
in the public or any member thereof, a third party beneficiary under this Agreement, or to authorize
anyone not a party to this Agreement to maintain a suit for personal injuries or property damage
pursuant to the terms or provisions of this Agreement.
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23. Indemnification and Waiver of Liability. The Contractor agrees, to the fullest extent
permitted by law, to defend, indemnify and hold harmless the City, its agents, representatives,
officers, directors, officials and employees from and against claims, damages, losses and expenses
(including but not limited to attorney’s fees, court costs and costs of appellate proceedings) relating
to, arising out of or resulting from the Contractor’s negligent acts, errors, mistakes or omissions
relating to professional Services performed under this Agreement. The Contractor’s duty to
defend, hold harmless and indemnify the City its agents, representatives, officers, directors,
officials and employees shall arise in connection with any claim, damage, loss or expense that is
attributable to bodily injury; sickness; disease; death; or injury to impairment, or destruction of
tangible property including loss of use resulting therefrom, caused by any negligent acts, errors,
mistakes or omissions related to Services in the performance of this Agreement including any
person for whose acts, errors, mistakes or omissions the Contractor may be legally liable. The
parties agree that TEN DOLLARS ($10.00) represents specific consideration to the Contractor for
the indemnification set forth herein.

The waiver by a party of any breach or default in performance shall not be deemed to constitute
a waiver of any other or succeeding breach or default. The failure of the City to enforce any of
the provisions hereof shall not be construed to be a waiver of the right of the City thereafter to
enforce such provisions.

24. Taxes and Assessments. Contractor agrees to pay all sales, use, or other taxes, assessments
and other similar charges when due now or in the future, required by any local, state or federal
law, including but not limited to such taxes and assessments as may from time to time be imposed
by the City in accordance with this Agreement. Contractor further agrees that it shall protect,
reimburse and indemnify City from and assume all liability for its tax and assessment obligations
under the terms of the Agreement.

The City is exempt from payment of Florida state sales and use taxes. The Contractor shall
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual
obligations with the City, nor is the Contractor authorized to use the City's tax exemption number
in securing such materials.

The Contractor shall be responsible for payment of its own and its share of its employees'
payroll, payroll taxes, and benefits with respect to this Agreement.

25. Prohibition Against Contracting with Scrutinized Companies. Pursuant to Florida
Statutes Section 215.4725, contracting with any entity that is listed on the Scrutinized Companies
that Boycott Israel List or that is engaged in the boycott of Israel is prohibited. Contractors must
certify that the company is not participating in a boycott of Israel. Any contract for goods or
services of One Million Dollars ($1,000,000) or more shall be terminated at the City’s option if it
is discovered that the entity submitted false documents of certification, is listed on the Scrutinized
Companies with Activities in Sudan List, the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or has been engaged in business operations in Cuba or Syria after
July 1, 2018.

Any contract entered into or renewed after July 1, 2018 shall be terminated at the City’s option
if the company is listed on the Scrutinized Companies that Boycott Israel List or engaged in the
boycott of Israel. Contractors must submit the certification that is attached to this agreement as
Attachment “D”. Submitting a false certification shall be deemed a material breach of contract.
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The City shall provide notice, in writing, to the Contractor of the City’s determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the notice
to respond in writing and demonstrate that the determination was in error. If the Contractor does
not demonstrate that the City’s determination of false certification was made in error, then the City
shall have the right to terminate the contract and seek civil remedies pursuant to Florida Statute
Section 215.4725.

26. Special Conditions — Additional Federal Requirements. As some or all of the Services
to be provided under this Agreement may be funded with federal funds. Contractor agrees to
adhere to the required additional federal requirements set forth in Attachment “E” and incorporated
herein by reference.

27. Grant or Agreement Requirements. Through the course of this Agreement the City may
be awarded state or federal grants that may fund some or all of the Services to be provided under
this agreement. Contractor will be provided a copy of the executed grant agreement and agrees to
comply with all the requirements of the grant agreement.

28. Inconsistencies and Entire Agreement. If there is a conflict or inconsistency between
any term, statement, requirement, or provision of any attachment attached hereto, any document
or events referred to herein, or any document incorporated into this Agreement, the term,
statement, requirement, or provision contained in this Agreement shall prevail and be given
superior effect and priority over any conflicting or inconsistent term, statement, requirement or
provision contained in any other document or attachment, including but not limited to Attachments
listed in Section 1.

29. Severability. If any term or condition of this Contract shall be deemed, by a court having
appropriate jurisdiction, invalid or unenforceable, the remainder of the terms and conditions of this
Contract shall remain in full force and effect. This Contract shall not be more strictly construed
against either party hereto by reason of the fact that one party may have drafted or prepared any or
all the terms and provisions hereof.

30. Entire Agreement. This Agreement contains the entire agreement of the parties, and may
be amended, waived, changed, modified, extended or rescinded only by in writing signed by the
party against whom any such amendment, waiver, change, modification, extension and/or
rescission is sought.

31. Representation_of Authority to Contractor/Signatory. The individual signing this
Agreement on behalf of Contractor represents and warrants that he or she is duly authorized and
has legal capacity to execute and deliver this Agreement. The signatory represents and warrants to
the City that the execution and delivery of this Agreement and the performance of the Services
and obligations hereunder have been duly authorized and that the Agreement is a valid and legal
agreement binding on the Contractor and enforceable in accordance with its terms.

32. Access to Records. The following access to records requirements apply to this
contract:

1. The Contractor agrees to provide (insert name of state agency or local or Indian tribal
government), (insert name of recipient), the FEMA Administrator, the Comptroller
General of the United States, or any of their authorized representatives access to any
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books, documents, papers, and records of the Contractor which are directly pertinent to
this contract for the purposes of making audits, examinations, excerpts, and
transcriptions.

2. The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

3. The Contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work being
completed under the contract.

4. In compliance with the Disaster Recovery Act of 2018, the (write in name of the non-
federal entity) and the Contractor acknowledge and agree that no language in this
contract is intended to prohibit audits or internal reviews by the FEMA Administrator or
the Comptroller General of the United States.

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses
of DHS agency officials without specific FEMA pre- approval.

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion
of the contract. The contractor will comply with all applicable Federal law, regulations,
executive orders, FEMA policies, procedures, and directives

“The Federal Government is not a party to this contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

“The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the Contractor’s actions pertaining to this contract.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate
on the day and year first written above.

CONTRACTOR:
BY:
Signature
Print Name
ATTEST: CITY OF MILTON, FLORIDA
Purchasing Officer o Randy Jorgenson, City Manager
ATTACHMENTSA-B-C-D-E-F
Attachment “A” — Invitation to Bid ___ and Contractors Scope of Services

Attachment “B” — Insurance Requirements
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Attachment “C” — Title VI list of pertinent nondiscrimination acts and authorities

Attachment “C”
Civil Rights Clauses

Title VI List of Pertinent Nondiscrimination Acts and Authorities

During the performance of this Agreement, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”), as applicable, agrees to comply with the following
non-discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
USC § 4601) (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as amended
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

Titles 11 and 111 of the Americans with Disabilities Act of 1990, which prohibit discrimination
on the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 USC 8§ 12131 —
12189) as implemented by U.S. Department of Transportation regulations at 49 CFR parts 37
and 38;

The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;
Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC 1681 et seq).

Attachment “D” - Scrutinized Contractors Certificate

Attachment “E” - Special Conditions - Additional Federal Requirements

Attachment “F” - Grant Agreement
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