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BROWARD COUNTY HOUSING AUTHORITY
SOLICITATION NUMBER QR 22-312
QUOTATION REQUEST

ASPHALT AND SEALCOATING AT PARK RIDGE COURT APARTMENTS

Advertised: July 12, 2022
Site Visit: July 26, 2022 2:00 PM, EST
Questions Due: July 27, 2022 5:00 PM, EST
Last Addendum Issued: August 3, 2022
Quote Due Date: August 10, 2022 2:00 PM, EST

Please check BCHA'’s web site for addenda and changes before submitting your quote.

CONTACT: JOE RICARDO
PROCUREMENT MANAGER
BROWARD COUNTY HOUSING AUTHORITY
4780 NORTH STATE ROAD 7
LAUDERDALE LAKES, FL 33319
TELEPHONE: 954-739-1114, EXTENSION 1513
E-MAIL: PURCHASING@BCHAFL.ORG
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1. INTRODUCTION

1.1.

1.2.

1.3.

1.4.

2.1.

2.2.

2.3.

24.

2.5.

The Broward County Housing Authority (herein after, “BCHA”) is a Public Housing Agency established
in June 1969 under the U.S. Housing Act of 1937 and Chapter 421 of the Florida Statutes and is an
Independent Special District of the State of Florida.

The mission of Broward County Housing Authority, its affiliates and instrumentalities (hereinafter, jointly
referred to as “BCHA”) is to create, provide, and increase high quality housing opportunities for Broward
County residents through effective and responsive management and responsible stewardship of public and
private funds.

The United States Department of Housing and Urban Development ("HUD"), a federal agency, partially
funds and monitors operations of the BCHA. Nothing contained in this Quotation Request (QR) or in the
contract resulting from the selection process shall be construed to create any contractual relationship
between the successful Bidder and HUD.

BCHA maintains a website at http://www.bchafl.org with information for clients, landlords, prospective
business partners, and the public at large.

STATEMENT OF WORK

The Broward County Housing Authority (BCHA) as a Public Housing Authority existing under Florida
statutes, and on behalf of related instrumentalities and single asset affiliated entities are actively soliciting
quotations from qualified, licensed, and insured contractors to provide Asphalt and Sealcoating at Park
Ridge Court Apartments in accordance with the specifications as set forth in this quotation request.

Quotations are hereby requested to provide Asphalt and Sealcoating at Park Ridge Court Apartments
located at 5200 NE 5th Terrace Pompano Beach, FL 33064 for the Broward County Housing Authority in
accordance with the specifications as set forth in this quotation request.

The awarded Contractor shall commence work within thirty (30) calendar days following the issuance of
the Purchase Order, unless otherwise authorized in writing by BCHA. The Contractor shall fully complete
the work within 10 working days (Monday through Friday) from the issue date of the permit.

BCHA reserves the right to terminate a contract awarded pursuant to this solicitation, at any time for its
convenience or for contractor default upon ten (10) days written notice to the successful Bidder(s).

All prices, terms, conditions, and specifications shall remain for contract period. There will be no
allowable price escalations for fuel or any other type escalation throughout any contract periods(s),
unless otherwise specified in this document.

3. CONTRACTOR RESPONSIBILITIES

3.1.

Standard Service Requirements

Except as specifically excluded, contractor shall be responsible for providing all services, permits (if
required), licenses, materials, labor, supplies, tools, and equipment necessary to meet the service
requirements contained within this solicitation. The awarded contractor shall be familiar with all laws and
regulations that may in any way affect the work.

3.1.1.The Contractor must cordon off work area as needed for safe operation of equipment.
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3.1.2.Contractor may not leave any holes or trenches uncovered after work hours.

3.1.3.Contractor will report any ensuing damage to property directly to the Property Manager or Contact
Person.

3.1.4.Contractor will remove any and all construction debris from BCHA sites daily. BCHA dumpsters
and trash receptacles MUST NOT be used for this purpose.

3.1.5.Contractor must provide competent supervision.
3.1.6.Contractor must provide qualified and experienced staff to perform all work.
3.1.7.Contractor will perform work between the hours of 8:30AM and 5:00PM Monday through Friday.

3.1.8.Contractor must furnish all tools and materials and will operate, maintain, and repair all equipment
necessary to perform work required within this solicitation.

3.1.9.Contractor MUST NOT store equipment or materials at any BCHA site without permission.

3.1.10. At least one employee of the Contractor, assigned to any BCHA site must be able to fluently speak,
read and communicate in the English language or the Contractor must provide a translator for
communication at the Contractor’s expense.

3.1.11. Contractor will perform tasks specified within Scope of Work at location(s) specified.

3.1.12. All work performed must meet industry standards.

3.1.13. Smoking is NOT permitted in any BCHA residential unit or facility.

3.1.14. Davis-Bacon Wages are applicable for this project.

3.2. Personnel

3.2.1.All employees of the contractor shall be considered to be, at all times, the sole employees of the
Contractor, under his sole direction and not an employee or agent of BCHA. BCHA may require the
contractor to remove an employee if it deems the employee to be careless, incompetent, insubordinate,
or otherwise objectionable and whose continued employment on BCHA property is not in the best

interest of BCHA.

3.2.2.Contractor shall be responsible for informing their personnel that under no circumstances are they
permitted to accept anything including but not limited to food or drink from any tenant.

3.2.3.Contractor’s employees must call Property Manager to check in and provide them with the following
information: Company name, building name and nature of work to be performed.

3.3. Employee Identification

Contractor’s personnel must be appropriately attired, courteous and conduct themselves in a professional
manner consistent with Uniform Physical Condition Standard (UPCS) requirements. While working on
BCHA property, all contractors’ employees shall wear clearly displayed photo identification badges at
shirt pocket height showing they are employees of the contractor. The badges shall be provided by the
contractor at the contractor’s expense.
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3.4. Timeframe for Contract Completion

3.4.1.The awarded Contractor shall commence work within thirty (30) calendar days following the issuance
of the Purchase Order, unless otherwise authorized in writing by BCHA.

3.4.2.The Contractor shall fully complete the work within 10 working days (Monday through Friday)
from the issue date of the permit. No grace period shall be honored unless previously established and
written authorization is granted by the BCHA Project Manager.

3.4.3.In the event the contractor fails to complete the work within the timeframe set forth, and in compliance
with the specifications and requirements contained within this solicitation, BCHA reserves the right
to pursue alternate remedies which may include the termination of the contract for default.

4. LICENSING AND INSURANCE INFORMATION

4.1. Before a contract pursuant to this Quotation Request (QR) is executed, the apparent successful Contractor
must hold all necessary, applicable professional licenses required by the State of Florida and all regulatory
agencies necessary to complete the Service. The Contractor shall obtain, at the Contractor’s expense, any
permits, certificates and licenses as may be required in the performance of work specified. All required
licenses/insurances shall remain active and valid during the entire duration of the subsequent contract.
BCHA may require any or all Contractors to submit evidence of proper licensure and insurance(s). With
its quote, the contractor shall submit:

4.1.1.A copy of the contractor’s business license allowing the contractor to provide such services within
Broward County, Florida;

4.1.2.An original certificate evidencing the contractor’s current worker’s compensation carrier and
coverage amount. BCHA will not accept state waiver of worker’s compensation insurance liability;

4.1.3.An original certificate evidencing General Liability coverage evidencing a minimum of
$1,000,000 each occurrence, general aggregate minimum limit of $1,000,000, together with damage
to premises and fire damage of $50,000 and medical expenses any one person of $5,000 with a
deductible of not greater than $1,000;

4.1.4.An original certificate showing the contractor’s vehicle insurance coverage in a combined single
limit of $1,000,000. For every vehicle utilized during the term of this contract, when not owned by
the entity, each vehicle must have evidence of vehicle insurance coverage with limits of no less than
$50,000/$100,000 and medical pay of $5,000 must each be furnished with the Bidder’s response.

4.2. Contractor agrees, and hereby authorizes its insurer, to notify BCHA of any substantial change in such
insurance coverage described herein. Substantial change includes, but not limited to, events such as
cancellation, non-renewal, reduction in coverage, or receipt of a claim against such coverage with potential
recovery in excess of twenty percent (20%) of available coverage. BCHA shall be notified at least 30 days
in advance of cancellation, non-renewal or adverse change;

4.3. The premium cost of all insurance purchased by the Contractor for protection against risks assumed by
virtue of the contract shall be borne by the Contractor and is not reimbursable by BCHA;

4.4. BCHA reserves the right, but not the obligation, to review and revise any insurance requirements, including
limits, coverages and endorsements, based upon insurance market conditions affecting the availability and
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4.5.

4.6.

affordability of coverage. Additionally, BCHA reserves the right, but not the obligation, to review and
reject any insurance policies, certificates of insurance, or insurer failing to meet the criteria stated herein;

Prior to award but not as a part of the quote submission, the successful vendor will be required to provide
an original certificate evidencing insurance coverage as described above, naming BCHA as an additional
insured, together with the appropriate endorsement to said policy reflecting the addition of BCHA as
an additional insured under said policy. BCHA shall be named as the Certificate Holder using the
following name address:

Broward County Housing Authority
4780 N. State Road 7
Lauderdale Lakes, FL 33319

There shall be a 30-day notification to BCHA in the event of cancellation or modification of any stipulated
insurance coverage. Licensing and insurance requirements will be examined and approved by the BCHA
Vice President of Human Resources and Risk Management prior to contract award.

5. COMPLIANCE WITH LAW

5.1.

5.2.

5.3.

54.

While conducting business with BCHA, Bidder shall comply with all applicable Federal, State and local
laws, regulations, ordinances and requirements, applicable to the work described herein including, but not
limited to, those applicable laws, regulations, and requirements governing equal employment opportunity
strategies, subcontracting with small and minority firms, women's business enterprise, and labor surplus
area firms. It is the policy of BCHA that all Bidders that conduct business with BCHA must be authorized
and/or licensed to do business in Florida. Bidder is responsible for contacting their local city and county
authorities and the State of Florida to ensure that Bidder has complied with all laws and is authorized
and/or licensed to do business in Florida. All applicable fees associated therewith are the responsibility of
Bidder.

Bidders are subject to 24 CFR 75, Economic Opportunities for Low- and Very Low-Income Persons
commonly referred to as Section 3, at https://www.ecfr.gov/current/title-24/subtitle-A/part-75. The Bidder
shall be required to, as detailed therein, “to the greatest extent feasible ... provide economic opportunities
to low- and very-low income persons,” meaning, if the Bidder must hire anyone to help with the work,
he/she must submit a work plan showing how he/she will give first preference to such jobs to Section 3
persons.

Bidders are subject to The Prevailing Wage Determination FL20220107 Modification Number 3, last
published/modified on June 3, 2022, and attached hereto as Attachment G, included as an attachment to
this solicitation document, for work classifications of as appropriate to the work being performed. Bidder
acknowledges that he/she will not pay his/her employees at rates less than detailed on the applicable Wage
Rate Determination (Davis-Bacon). The contractor will be required to submit certified payrolls; the
contractor must make its payroll records available to BCHA or HUD on request, and failure on the part of
the contractor to comply with this requirement will be the sole responsibility of the contractor, including
any ensuing penalties, court costs, or wages due its employees. See Attachment G for the Wage Rate
Determination currently in effect. Future Wage Rate Determinations will apply and will be provided to
the contractor as available.

Bidders are subjected to Section 287.135, Florida Statutes, that prohibits the BCHA from contracting or
renewing an agreement for goods and services with companies who fail to certify that they are not on the
Scrutinized Companies that Boycott Israel or that are engaged in a boycott of Israel (“the Israel List”), the
Scrutinized Companies with Activities in Sudan List; or, Scrutinized Companies with Activities in the Iran
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6.

5.5.

5.6.

5.7.

Petroleum Energy Sector List (collectively known as the “Scrutinized Companies™) in any amount. See
Attachment D that must be completed, signed and returned with the vendor’s bid.

Per Florida Statute 448.095(2)(a) - Beginning January 1, 2021, every public employer, contractor, and
subcontractor shall register with and use the E-Verify system to verify the work authorization status of all
newly hired employees. A public employer, contractor, or subcontractor may not enter into a contract
unless each party to the contract registers with and uses the E-Verify system.

This solicitation is subject to the BCHA Procurement Policy, as revised April 21, 2020, a copy of which
1s available at: https://bchafl.org.

Bidders are subject to HUD-5370-EZ, General Contract Conditions for Small Construction/Development
Contracts, attached hereto as Attachment I.

PUBLIC ACCESS TO PROCUREMENT RECORD

6.1.

6.2.

The BCHA is a public agency subjected to Chapter 119, Florida Statues. The awarded vendor shall comply
with Florida’s Public Records Law. Specifically, the awarded Vendor shall:

6.1.1.Keep and maintain public records required by BCHA in order to perform the service.

6.1.2.Upon request from BCHA’s custodian of public records, provide the public agency with a copy of
requested records or allow the records to be inspected or copied within a reasonable time at a cost that
does not exceed the cost provided in this chapter, or as otherwise provided by law.

6.1.3.Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the contract term and
following completion of the contract if the Vendor does not transfer the records to BCHA.

6.1.4.Upon completion of the contract, transfer, at no cost to BCHA, all public records in possession of the
Vendor, or keep and maintain public records BCHA upon completion of the contract, the Vendor
shall destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the Vendor keeps and maintains public records upon completion
of the contract, the Vendor shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to BCHA in a format that is compatible with the
information technology systems of BCHA.

6.1.5.During the term of the contract, the Vendor shall maintain all books, reports, and records in
accordance with generally accepted accounting practices and standards for records directly related to
this contract. The form of all records and reports shall be subjected to the approval of BCHA. The
Vendor agrees to make available to BCHA, during normal business hours and in Broward, Dade or
Palm Beach Counties, all books or account, reports and records relating to this contract.

6.1.6.Provide all records stored electronically to BCHA in a format that is compatible with the information
technology systems of BCHA.

6.1.7.Provide all records stored electronically to BCHA in a format that is compatible with the information
technology systems of BCHA.

PUBLIC RECORDS: IF THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE
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PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT:

PUBLIC RECORDS

Attn: Noah Szugajew

4780 North State Road 7

Lauderdale Lakes, FL. 33319

(954) 739-1114 ext. 2350
PUBLICRECORDS@BCHAFL.ORG

7. QUESTIONS
Send all questions regarding the commodities/services listed in this quote request and/or the bidding process,

in writing, to Joe Ricardo by email at: Purchasing@bchafl.org. When sending questions, please reference the
solicitation number and title:

QR 22-305, Asphalt and Sealcoating at Park Ridge Court Apartments
8. CONTRACT SERVICE STANDARD

8.1. All work performed pursuant to this solicitation must conform and comply with all applicable federal,
state, and local laws, statutes, and regulations.

8.2. Work shall be authorized via the issuance of a Purchase Order. In addition to the terms and conditions of
this solicitation and its references/attachments, all work shall be subject to the BCHA’s Purchase Order
Terms & Conditions, as amended, available at www.bchafl.org. The current version of the BCHA’s
Purchase Order Terms & Conditions is attached for reference.

9. CONTRACT PAYMENT
9.1.Following the performance of work, the contractor will submit an invoice to Accounts Payable Department,

Broward County Housing Authority, 4780 N. State Road 7, Lauderdale Lakes, Florida, 33319 or by email
at payments@bchafl.org.

9.2.BCHA will make no advance payments for the goods and/or services that are subject of this RFP, unless
otherwise noted in the contract. Invoices may be submitted on no more than a monthly basis.

9.3. Contractor’s invoices shall reflect the prices established for the items on this Contract for all orders placed
by BCHA even though the Contract number and/or correct prices may not be referenced on each order.
Only properly submitted invoices will be officially processed for payment. Invoices submitted without
required information will be returned for entry of the missing information and will not be paid until
properly completed.

9.4. All invoices must be itemized showing: Contractor’s name, remit to address, purchase order number,
service location, site name, and prices per the contract, itemized in order to facilitate contract auditing.

9.5. Each invoice must detail the service and location at which performed, accompanied by a copy of the work
order signed by the BCHA Contact Person indicating satisfactory completion of work.

9.6. BCHA will pay the properly completed and authorized invoice within thirty (30) days of receipt. BCHA
will pay invoices by check.
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9.7. BCHA will pay invoices by check or ACH.
10. SCOPE OF WORK

10.1. Purpose
The Broward County Housing Authority (BCHA) seeks a qualified, experienced, licensed, and insured
contractor to provide existing asphalt demolition and removal, asphalt paving, sealcoating, re-striping, and
wheel stop parking lot services at Park Ridge Court Apartments at 5200 NE 5th Terrace Pompano Beach,
FL 33064. All work shall meet the Florida Building Code 7th Edition 2020

10.2. Asphalt Area

10.2.1. Contractor shall remove and discard existing wheel stops. Contractor shall install and paint (54)
new wheel stops.

10.2.2. Contractor shall strip, remove, and discard all 26,562 SF of existing paving in the designated areas,
as noted on the Attachment H, Architectural Site Plan A-1, with little disturbance to the existing lime
rock base.

10.2.3. Contractor shall grade and compact an estimated 55 tons of properly prepared lime rock base for
proper drainage and to meet Americans with Disabilities Act (ADA) compliance (2% slope) for
parking stalls.

10.2.4. Prior to installation of asphalt, Contractor shall prime entire area of lime rock to be paved.

10.2.5. Contractor shall install Superpave Hot Mix Asphalt Design Type 9.5 surface course (or equal) to
1.5 on 26,562 SF of area(s) noted on Attachment H, Architectural Site Plan A-1.

10.2.6. Contractor shall grind down roots protruding through existing asphalt paving without cutting or
removal of roots.

10.2.7. Contractor shall install line striping and signage for paved areas, as required for ADA compliance.
10.3. Sealcoating Area
10.3.1. Contractor shall install two applications of a Coal Tar Pitch Emulsion (CTPE) (or equal) sealcoat
that meets or exceeds and ASTM D5727-00 (formerly Federal Specification RP 355¢) specifications
and standards, when tested in accordance with ASTM D 2939-03 to 39,182 SF on the existing asphalt
area(s) noted on Attachment H, Architectural Site Plan A-1.

10.3.2. Contractor shall thoroughly clean asphalt with a high-power blower with air speeds equal or
exceeding 200mph and mechanically or hand wire broom as necessary.

10.3.3. Contractor shall prepare any oil, gas, or diesel spots with a suitable primer compatible with
sealcoating product.

10.3.4. Contractor shall use a squeegee for the perimeter of existing asphalt surfaces and around existing
wheel stops to spread the sealcoating for an even distribution and to prevent overspray.

10.3.5. Contractor shall provide asphalt repair of 500 SF in seal-coated area(s).
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10.3.6. Contractor shall re-stripe parking lots with DOT traffic paint or thermoplastic and provide signage
and painting of 57 wheel stops in sealcoating area. All lines and configurations of all areas that are
seal-coated shall be re-striped to the existing configuration.

10.4. General Provisions
10.4.1. The contractor shall maintain a safe work area.

10.4.2. Protect the surrounding area including sidewalks, vegetation, and cars.

10.4.3. Remove vegetation form any cracks and along the edge of asphalt surface and apply a total
vegetation control herbicide at specified label rates for control under asphalt surfaces.

10.4.4. Contractor will be responsible for keeping work area safe and secure from the general public.
10.4.5. Contractor shall provide all warranty information upon completion of project.

10.4.6. Cleaning or maintenance performed on the job site of equipment used during the completion of any
job must be done in a manner as to prevent runoff and possible contamination of soil or drainage
areas, waterways, and estuaries.

10.4.7. Contractor will be responsible for any damage done to utilities and manmade structures.
10.5. Or Approved Equal Specifications

10.5.1. Any and all references to brand names and numbers in this solicitation are strictly for the purpose
of describing the standard of quality, performance, and characteristics desired and is not intended to
limit or restrict competition, unless otherwise specified.

10.5.2. All offers on equivalent items meeting the standards of quality thereby indicated will be considered,
unless otherwise specified, providing the offer clearly describes the article being offered and states
how it differs from the referenced brands. Unless the contractor specifies otherwise, it shall be
understood by BCHA that the contractor is offering a referenced brand item as specified in the
solicitation.

10.5.3. If items requested have quality guidelines of brand name or equal; the items offered must be equal
to or better than the brands or model numbers specified as determined by BCHA.

10.5.4. BCHA will determine whether a substitute offer is equivalent to and whether it meets the standards
of quality indicated by the brand name referenced. Substantially equivalent products to those

referenced may be considered for award.

10.5.5. “Or Equal” submissions will not be rejected because of minor differences in design, construction,
or features that do not affect the suitability of the product for its intended use.

10.6. Quality Assurance
Any material be found to be defective, not meet the requirements of this contract, or has not been
approved in writing by BCHA, shall, upon discovery (including any time within the period of the

warranty), be replaced with the specified equipment or material at no additional cost to BCHA.

10.7. Qualifications
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11.

12.

13.

The Contractor and/or its employees working on this contract must have all licenses and/or
certifications required to complete this work and must maintain current, valid licenses/certifications
for the duration of this Agreement.

10.8. Workmanship

All work must be performed and completed in a thorough, workmanlike manner and in accordance
with the latest proven practices of the trade by qualified, skilled, and experienced workmen.

10.9. Warranty

A warranty is required on all items purchased against defective materials, workmanship, and failure
to perform in accordance with required industry performance criteria, for a period of not less than one
(1) year from the date of acceptance by the BCHA. No deviation from this criterion shall be allowed.
Delivery of substitute commodities requires prior written approval by BCHA.

SITE VISIT
11.1. It is strongly advised that Bidders visit the project site. BCHA will not be held responsible for incorrect

fee quotations due to contractor’s misunderstanding of requirements, measurements, and services required.
BCHA staff will only be available to show the site at the time listed below.

11.2. Should Bidder not visit site, BCHA will not be held responsible for incorrect fee bids due to
contractor’s misunderstanding of requirements, size and services required at the site.

Location Date & Time Site Contact
Park Ridge Court Apartments Scott Parmley
5200 NE 5™ Terrace (See first page of Quote Request) Tel: 954-739-1114 Ext. 1310

Pompano Beach, FL 33064

BID SUBMISSION
12.1. Bidders shall submit their proposed fees on Attachment F.

12.2. Bid submission should include Attachments A, B, C, D, E, and F of this solicitation; and a copy
of the contractor’s business license and their certificate(s) of insurance meeting the requirements of
section 4.1.1 through 4.1.4 of this solicitation.

12.3. All required sections should be completed. Bidder is responsible for the completeness of all
forms and the submission of the required documents.

12.4. Do not submit Attachments G, H, or 1.

12.5. Bids shall be submitted by email at Purchasing@bchafl.org.

BID EVALUATION DOCUMENTATION AND MEETING

In order to verify that the Bidder has adequately incorporated all elements of the Work and the requirements of
the Contract Documents in its bid prices, the Bidder shall, upon request of the Owner, promptly make available
for the Owner’s review a complete itemization and breakdown of its Total Bid amount, a description of the

Broward County Housing Authority QR 22-312, Page 11 of 13


tel:954-275-6408
mailto:Purchasing@bchafl.org

Bidder’s understanding of the Work, and a proposed schedule. Prior to award, upon request of the Owner, the
Bidder and proposed subcontractors and suppliers shall attend a bid evaluation meeting with the Owner, and
shall bring to the meeting any documents requested by the Owner to assist the Owner in evaluating the bid and
the Bidder’s understanding of the Project. In the event the Bidder refuses to provide the requested information
or attend the bid evaluation meeting, the Owner may reject the bid as non-responsive.

14. HEADINGS

Headings herein are for convenience of reference only and shall not be considered on any interpretation of this
solicitation.
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LAST PAGE OF DOCUMENT
PLEASE SEE ATTACHMENTS AND EXHIBITS, BELOW:

Attachment A: Profile of Frm Form
Attachment B: Proposed Services Form
Attachment C: Certification Pursuant to Florida Statute § 287.135 (Form)
Attachment D: Sworn Statement Under Section 287.133 (3) (A), Florida Statues on Public Entity Crimes (Form)
Attachment E: Client References (Form)
Attachment F: Proposed Fees (Form)

Attachment G: Prevailing Wage Determination FL20220107 Modification Number 3, last published/modified on
June 3, 2022

Attachment H: Architectural Site Plan A-1

Attachment I: HUD-5370-EZ, General Contract Conditions for Small Construction/Development Contracts,
attached hereto as Attachment |

Broward County Housing Authority QR 22-312, Page 13 of 13



(Attachment G)

"General Decision Number: FL20220107 06/03/2022

Superseded General Decision Number: FL20210107

State: Florida

Construction Type: Heavy

County: Broward County in Florida.

HEAVY CONSTRUCTION PROJECTS (Including Sewer and Water Lines)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

. Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $15.00 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2022.

|If the contract is entered
|into on or after January 30,
|2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all
covered workers at least
$11.25 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2022.

|If the contract was awarded on].
|or between January 1, 2015 and
| January 29, 2022, and the

| contract is not renewed or
|extended on or after January
|30, 2022:

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
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(Attachment G)

Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
https://www.dol.gov/agencies/whd/government-contracts.

Modification Number Publication Date
%] 01/07/2022
1 02/25/2022
2 05/13/2022
3 06/03/2022

* ELECO728-006 03/01/2022

Rates Fringes
ELECTRICIAN. ...t iiitieieneeeennns $ 36.15 13.02
‘ENcless7-e14 o7/01/2003
Rates Fringes

OPERATOR: Crane
All Tower Cranes Mobile,
Rail, Climbers, Static-
Mount; All Cranes with
Boom Length 150 Feet &
Over (With or without jib)
Friction, Hydraulic,
Electric or Otherwise;
Cranes 150 Tons & Over;
Cranes with 3 Drums (When
3rd drum is rigged for
work); Gantry & Overhead
Cranes; Hydraulic Cranes
Over 25 Tons but not more
than 50 Tons;
Hydraulic/Friction Cranes;
& All Types of Flying
Cranes; Boom Truck.......... $ 29.05 8.80
Cranes with Boom Length
Less than 150 Feet (With
or without jib); Hydraulic
Cranes 25 Tons & Under, &
Over 50 Tons (With Oiler);
Boom Truck......covvvuunn... $ 28.32 8.80
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OPERATOR: Drill................
OPERATOR: Oiler................

PAIN@G365-007 06/01/2021

PAINTER: Brush, Roller and

* SUFL2009-146 06/24/2009

CARPENTER, Includes Form Work...

CEMENT MASON/CONCRETE FINISHER...

LABORER: Common or General.....
LABORER: Landscape.......c.ccv...
LABORER: Pipelayer.............

LABORER: Power Tool Operator
(Hand Held Drills/Saws,
Jackhammer and Power Saws

[0 1Y TP
OPERATOR: Asphalt Paver........
OPERATOR: Backhoe Loader

Combo. . viiii ittt it
OPERATOR: Backhoe/Excavator....
OPERATOR: Bulldozer............

(Attachment G)

Rates
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(Attachment G)

OPERATOR: Grader/Blade.......... $ 16.00 2.84
OPERATOR: Loader.........ceve.v.. $ 14.00 ** 2.42
OPERATOR: Mechanic.............. $ 14.32 ** 0.00
OPERATOR: Roller..........cv.c... $ 10.95 ** 0.00
OPERATOR: Scraper.......ceeveees $ 11.00 ** 1.74
OPERATOR: Trackhoe.............. $ 20.92 5.50
OPERATOR: Tractor............... $ 10.54 ** 0.00

TRUCK DRIVER, Includes Dump

TRUCK DRIVER: Lowboy Truck...... $ 12.73 ** 0.00

TRUCK DRIVER: Off the Road

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($15.00) or 13658
($11.25). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
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https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@O198-005 ©07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
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calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
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process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"
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(Attachment I)

General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp. 11/30/2023)

See Page 7/ for Burden dtatement

Applicability. The following contract clauses are applicable and
must be inserted into small construction/development contrac ts,
greater than $2,000 but not more than $250,000.

1. Definitions
Terms used in this form are the same as defined in form HUD-5370

2. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA's
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA's
property shall be the Declaration of Trust or other liens approved
by HUD.

3. Disputes

(a) Except for disputes arising under the Labor Standards clauses,
all disputes arising under or relating to this contract, including
any claims for damages for the alleged breach thereof which are
not disposed of by agreement, shall be resolved under this
clause.

(b)All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject to a
written decision by the Contracting Officer.

(c) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the
date by which the decision will be made.

(d)The Contracting Officer's decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA
in accordance with the PHA's policy and procedures, (2) refers
the appeal to an independent mediator or arbitrator, or (3) files
suit in a court of competent jurisdiction. Such appeal must be
made within 30 days after receipt of the Contracting Officer's
decision.

(e) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim,
appeal, or action arising under or relating to the contract, and
comply with any decision of the Contracting Officer.

4. Default

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Contractor's refusal or
failure to complete the work within the specified time, whether

or not the Contractor's right to proceed with the work is
terminated. This liability includes any increased costs incurred
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(b) The Contractor's right to proceed shall not be terminated or
the Contractor charged with damages under this clause if —
(1)The delay in completing the work arises from
unforeseeable causes beyond the control and without
the fault or negligence of the Contractor; and
(2)The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract
(c) If, after termination of the Contractor's right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5. Termination for Convenience

(a) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective.

(b)If the performance of the work is terminated, either in whole or
in part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor's claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor's claim.

(d)Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clause of this contract

6. Insurance

(a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Contract.

Form HUD-5370-EZ (1/2014)
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(@) Workers' Compensation, in accordance with
state or Territorial Workers' Compensation laws.

(2) Commercial General Liability with a combined single limit
for bodily injury and property damage of not less than § 1.000.000
[Contracting Officer insert amount] per occurrence to protect the
Contractor and each subcontractor against claims for bodily injury
or death and damage to the property of others. This shall cover the
use of all equipment, hoists, and vehicles on the site(s) not covered
by Automobile Liability under (3) below. If the Contractor has a
"claims-made" policy, then the following additional requirements
apply: the policy must provide a "retroactive date" which must be
on or before the execution date of the Contract; and the extended
reporting period may not be less than five years following the
completion date of the Contract

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a
combined single limit for bodily injury and property damage of not
less than $§ 1.090.000 [Contracting Officer insert amount] per
occurrence.

(b)Before commencing work, the Contractor shall furnish the PHA
with a certificate of insurance evidencing that Builder's Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder's
Risk Insurance shall be for the benefit of the Contractor and the
PHA as their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in installing
equipment supplied by the PHA shall carry insurance on such
equipment from the time the Contractor takes possession
thereof until the Contract work is accepted by the PHA. The
Builder's Risk Insurance need not be carried on excavations,
piers, footings, or foundations until such time as work on the
superstructure is started. It need not be carried on landscape
work. Policies shall furnish coverage at all times for the full
cash value of all completed construction, as well as materials in
place and/or stored at the site(s), whether or not partial payment
has been made by the PHA. The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder's
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA's existing
fire and extended coverage policy can be endorsed to include
such work.

(c)All insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. If any such insurance is due to
expire during the construction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse and shall furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer.

7. Contract Modifications

(a) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract modification
shall be authorized in writing.

(b) The Contracting Officer may modify the contract unilaterally
(1) pursuant to a specific authorization stated in a contract
clause (e.g., Changes); or (2) for administrative matters which

do not change the rights or responsibilities of the parties (e.g.,
change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification requires the approval of HUD

prior to its issuance (e.g., a change order that exceeds the
PHA's approved threshold), such modification shall not be
effective until the required approval is received by the PHA.

8. Changes

(a) The Contracting Officer may, at any time, without notice to the

©

(d)

sureties, by written order designated or indicated to be a change

order, make changes in the work within the general scope of the

contract including changes:

(1)In the specifications (including drawings and designs);

(2)In the method or manner of performance of the work;

(3)PHA-furnished facilities, equipment, materials, services,
or site; or,

(4)Directing the acceleration in the performance of the work (b) Any
other written order or oral order (which, as used in this paragraph
(b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that
the Contractor gives the Contracting Officer written notice stating
(1) the date, circumstances and source of the order and (2) that the
Contractor regards the order as a change order.

Except as provided in this clause, no order, statement or conduct

of the Contracting Officer shall be treated as a change under this

clause or entitle the Contractor to an equitable adjustment.

Many change under this clause causes an increase or decrease in

the Contractor's cost of, or the time required for the performance

of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjustment and modify the contract in writing.

However, except for a adjustment based on defective

specifications, no proposal for any change under paragraph (b)

above shall be allowed for any costs incurred more than 20 days

(5 days for oral orders) before the Contractor gives written

notice as required. In the case of defective specifications for

which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor
in attempting to comply with the defective

specifications.

The Contractor must assert its right to an adjustment under this

clause within 30 days after (1) receipt of a written change order

under paragraph (a) of this clause, or (2) the fiunishing of a

written notice under paragraph (b) of this clause, by submitting a

written statement describing the general nature and the amount of

the proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be included
in the notice required under paragraph (b) above. No proposal by
the Contractor for an equitable adjustment shall be allowed if
asserted after final payment under this

contract

The Contractor's written proposal for equitable adjustment shall

be submitted in the form of a lump sum proposal supported

with an itemized breakdown of all increases and decreases in
the contract in at least the following details:

(1) Direct Costs. Materials (list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker's Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond Costs
- when size of change warrants revision.

(2)Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not
normally treated as direct costs.

(3)Profit. The amount of profit shall be negotiated and may
vary according to the nature, extent, and complexity of the
work required by the change.

The allowability of the direct and indirect costs shall be determined

in accordance with the Contract Cost Principles and Procedures for

Commercial Firms in Part 31 of the Federal Acquisition Regulation

(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in

effect on the date of this contract. The Contractor shall not be

allowed a profit on the profit received by any subcontractor.

Equitable adjustments for deleted work shall include a credit for

profit and may include a credit for indirect costs. On proposals

covering both increases and decreases in the amount of the contract,
the application of indirect costs and profit shall be on the net-change
in direct costs for the Contractor or subcontractor

performing the work

(g)The Contractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change will
delay the completion of the contract in its entirety.

(h)The Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Contractor of the date
when such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this
clause, however, shall excuse the Contractor from proceeding
with the contract as changed.

(j) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Contracting Officer.

9. Examination and Retention of Contractor's Records

The HA, HUD, or Comptroller General of the United States, or
any of their duly authorized representatives shall, until three years
after final payment under this contract, have access to and the right
to examine any of the Contractor's directly pertinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

10. Rights in Data and Patent Rights (Ownership
and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, memoranda or letters concerning the research and
reporting tasks of this Contract.

11. Energy Efficiency

The Contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12. Procurement of Recovered Materials

(a) Inaccordance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available
at an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract

13. Training and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 75)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 75, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 75 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3prioritization
requirements, and shall state the minimum percentages of labor
hour requirements established in the Benchmark Notice (FR-
6085-N-04).
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(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 75, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 75. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 75.

(e) .Noncompliance with HUD's regulations in 24 CFR Part 75

may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.

(f) Contracts, subcontracts, grants, or subgrants subject to

Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 5307(b)) or subject to tribal
preference requirements as authorized under 101(k) of the
Native American Housing Assistance and Self-Determination
Act (25 U.S.C. 4111(k)) must provide preferences in
employment, training, and business opportunities to Indians
and Indian organizations, and are therefore not subject to the
requirements of 24 CFR Part 75.

14. Labor Standards - Davis-Bacon and Related Acts
(a) Minimum Wages.

(1) All laborers and mechanics employed under this contract in
the construction or development of the project(s) involved will
be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
benefits under Section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs incurred
for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
regular weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits in the wage determination for the classification of work
actually performed, without regard to skill, except as provided
in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate
specified for each classification for the time actually worked
therein; provided, that the employer's payroll records accurately
set forth the time spent in each classification in which work is
performed. The wage determination (including any additional
classification and wage rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the Contractor and its subcontractors at
the site of the work in

a prominent and accessible place where it can be easily

seen by the workers.

(2) (i) Any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which
is to be employed under the contract shall be classified
in conformance with the wage determination. HUD
shall approve an additional classification and wage rate
and fringe benefits therefor only when all the following
criteria have been
met:

(a) The work to be performed by the classification
requested is not performed by a classification in
the wage determination; and

(b) The classification is utilized in the area by

the construction industry; and
(c) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
detemination.

(i1) If the Contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a
report of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time
is necessary.

(iii) In the event the Contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree
on the proposed classification and wage rate (including
the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the
questions, including the views of all interested parties
and the recommendation of HUD or its designee, to the
Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized
representative, will issue a determination within 30
days of receipt and so advise HUD or its designee or
will notify HUD or its designee within the 30-day
period that additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(a)(2)(ii) or (iii) of this clause shall be paid to all
workers performing work in the classification
under this contract from the first day on which
work is performed in the classification.

(3) Whenever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes a

fringe benefit which is not expressed as an hourly rate,

the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(4) If the Contractor does not make payments to a trustee

or other third person, the Contractor may consider as part

Page 4 of 7

Form HUD-5370-EZ (1/2014)



(Attachment I)

of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that
the Secretary of Labor has found, upon the written

the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

request of the Contractor, that the applicable standards (2) (1) The Contractor shall submit weekly for each week in which

of the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor to set aside in a
separate account assets for the meeting of obligations
under the plan or program.

(b) Withholding of Funds. HUD or its designee shall, upon its
own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, HUD or its designee may, after
written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

(c) Payrolls and Basic Records.

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working in the construction or
development of the project. Such records shall contain the
name, address, and social security number of each such
worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever

any contract work is performed a copy of all payrolls to the

Contracting Officer for transmission to HUD or its designee.

The payrolls submitted shall set out accurately and

completely all of the information required to be maintained

under subparagraph (c)(1) of this clause. This information
may be submitted in any form desired. Optional Form WH-

347 (Federal Stock Number 029-005-00014-1) is available

for this purpose and may be purchased from the

Superintendent of Documents, U.S. Government Printing

Office, Washington, D.C. 20402. The prime Contractor is

responsible for the submission of copies of payrolls by all

subcontractors. (Approved by the Office of Management and

Budget under OMB Control Number 1214-0149.)

(i1) Each payroll submitted shall be accompanied by a
"Statement of Compliance," signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(A) That the payroll for the payroll period contains the
information required to be maintained under paragraph
(c)(1) of this clause and that such information is
correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the
full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have
been made either directly or indirectly from the full
wages earned, other than permissible deductions as
set forth in 29 CFR Part 3; and

(C) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of
work performed, as specified in the applicable wage
determination incorporated into the contract

(iii) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirements for submission of
the "Statement of Compliance" required by subparagraph
(c)(2)(ii) of this clause.

(iv) The falsification of any of the above certifications may
subject the Contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
3729 of Title 31 of the United States Code.

the Secretary of Labor has found, under 29 CFR (%) The Contractor or subcontractor shall make the records required

5.5(a)(1)(iv), that the wages of any laborer or mechanic
include the amount of costs reasonably anticipated in
providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of

under subparagraph (c)(1) available for inspection, copying, or
transcription by authorized representatives of HUD or its
designee, the Contracting Officer, or the Department of Labor
and shall permit such representatives to interview employees
during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make
them available, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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(d) Apprentices. Apprentices will be permitted to work at less

(e)

than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS), or with a State Apprenticeship
Agency recognized by OATELS, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less
than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the Contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for
the apprentice's level of progress, expressed as a percentage of
the journeyman hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event OATELS, or
a State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will not
be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan
approved by the Employment and Training Administration.
Every trainee must be paid at not less than the rate specified in
the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate

®

specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed in the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman wage rate in the wage determination which provides
for less than full fringe benefits for apprentices. Any employee
listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the
applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actually performed. In the event the Employment and
Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

Equal Employment Opportunity. The utilization of
apprentices, trainees, and journeymen under this clause shall
be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(g) Compliance with Copeland Act Requirements. The Contractor

shall comply with the requirements of 29 CFR Part 3, which
are hereby incorporated by reference in this contract

(h) Contract Termination; Debarment. A breach of the labor

@

()

standards clauses in this contract may be grounds for
termination of the contract and for debarment as a
Contractor and a subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and related Act
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3, and
5 are herein incorporated by reference in this contract

Disputes Concerning Labor Standards. Disputes arising out of
the labor standards provisions of this clause shall not be subject
to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representatives.

(k) Certification of Eligibility.

(1)By entering into this contract, the Contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the Contractor's firm is a person or firm
ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

(2)No part of this contract shall be subcontracted to any person
or firm ineligible for award of a United States Government
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contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed in the
U. S. Criminal Code, 18 U.S.C. 1001.

(1) Subcontracts. The Contractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause, and
such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the
subcontractors to include these provisions in any lower tier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all these provisions.

(m) Non-Federal Prevailing Wage Rates. Any prevailing wage

rate (including basic hourly rate and any fringe benefits),

determined under State law to be prevailing, with respect to any

employee in any trade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respect to employees
engaged under the contract whenever such non-Federal
prevailing wage rate exceeds:

(i) the applicable wage rate determined by the Secretary of
Labor pursuant to the Davis-Bacon Act (40 U.S.C. 3141 et
seq.) to be prevailing in the locality with respect to such
trade;

(i) an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U.S.
Department of Labor (DOL) or a DOL-recognized State
Apprenticeship Agency; or

(iii)an applicable trainee wage rate based thereon specified in
a DOL-certified trainee program.

Public reporting burden for this collection of information is estimated to average 1 hour. This includes the time for
collecting, reviewing, and reporting the data. The information requested is required to obtain a benefit. This form
includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 2 CFR 200, and
those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the
Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 7575. The form is required for
construction contracts awarded by Public Housing Agencies (PHAs). The form is used by Housing Authorities in so
licitations to provide necessary contract clauses. If the form were not used, PHAs would be unable to enforce their
contracts.. There are no assurances of confidentiality. HUD may not conduct or sponsor, and an applicant is not required
to respond to a collection of information unless it displays a currently valid OMB control number.
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BCHA’s Purchase Order Terms & Conditions

The following terms, conditions and instructions apply to all Broward County Housing Authority
("BCHA") purchase orders. The fulfillment of a purchase order means that the vendor understands and
agrees with BCHA's “Purchase Order Terms & Conditions.” Any amendment to the BCHA Purchase Order
Terms & Conditions is to be discussed and decided with BCHA prior to fulfillment of a purchase order.

TERMS AND CONDITIONS, OBLIGATIONS, RIGHTS AND REMEDIES

ACCEPTANCE: This purchase order is BCHA’s offer to purchase the goods and/or services described on
the purchase order from the vendor. Vendor’s written acceptance or commencement of work or
shipment or delivery of an item or service call shall constitute acceptance by the vendor of the purchase
order, its terms and conditions and applicable law.

ALTERATIONS OR AMENDMENTS: Alterations, amendments, changes, modifications or additions to the
Purchase Order shall not be binding without the prior written approval of BCHA.

APPROPRIATION: In the event funds are not appropriated by BCHA for the goods or services in any fiscal
year or services in any fiscal year or insufficient funds exist to purchase the goods or services, then the
Purchase Contract shall expire upon the expenditure of previously appropriated funds or the end of the
current fiscal year, whichever occurs first, with no further obligations owed to or by either party.

ASSIGNMENTS: Vendor shall not assign the agreement its obligations or rights hereunder to any party,
company, partnership, incorporation or person without the prior written specific consent of BCHA.

BOOKS AND RECORDS: Vendor shall maintain all books, documents, accounting records and other
evidence pertaining to the goods and services provided under the Purchase Contract and make such
materials available at its offices at all reasonable times during the contract period and for three years
from the date of the final payment under the agreement for inspection by BCHA or by any other
governmental entity or agency participating in the funding of the agreement, or any authorized agents
thereof; copies of said records to be furnished if requested. Such records shall not include those books,
documents and accounting records that represent the Vendor’s costs of manufacturing, acquiring or
delivering the products and services governed by the agreement.

CHILD LABOR: Vendor agrees that no products will be provided under the Purchase Contract which have
been manufactured or assembled by child labor.

COMPLIANCE WITH ALL LAWS: Vendor is assumed to be familiar with and agrees to observe and comply
with all federal, state, and local laws, statutes, ordinances, and regulations in any manner affecting the
provision of goods and/or services, and all instructions and prohibitive orders issued regarding the work
and shall obtain all necessary permits.

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT PROHIBITION

The vendor agrees that all information, data, findings, recommendations, bids, et cetera by whatever
name described and in whatever form secured, developed, written or produced by the vendor in
furtherance of this contract shall be the property of BCHA. The vendor shall take such action as is
necessary under law to preserve such property rights of BCHA while such property is within the control
and/or custody of the vendor. By this contract, the vendor specifically waives and/or releases to BCHA
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any cognizable property right of the vendor to copyright, license, patent or otherwise use such
information, data, findings, recommendations, responses, et cetera.

The vendor understands and agrees that data, materials, and information disclosed to vendor may
contain confidential and protected data. Therefore, the vendor promises and assures that data,
material, and information gathered, based upon or disclosed to the vendor for the purpose of this
contract, will not be disclosed to others or discussed with other parties without the prior written
consent of the BCHA.

DEFAULT: If vendor fails to perform or comply with any provision of the Purchase Order or the terms

or conditions of any documents referenced and made a part hereof, BCHA may terminate the contract,
in whole or in part, and may consider such failure or noncompliance a breach of contract. BCHA
expressly retains all its rights and remedies provided by law in case of such breach, and no action by
BCHA shall constitute a waiver of any such rights or remedies. In the event of termination for default,
BCHA reserves the right to purchase its requirements elsewhere, with or without competitive bidding,
and vendor agrees to pay any difference in costs above those conditions in the order.

DEFINITION OF PURCHASE ORDER: BCHA issues purchase orders as permission for the vendor to ship
goods or perform services as indicated on the purchase order and according to the terms and conditions
of the Invitation to Bid, Bid Response and attachments thereto (if applicable), Bid Award, and the BCHA
Procurement Policy. The terms and conditions of the Invitation to Bid, Bid Response, Bid Award, and the
BCHA Procurement Code are incorporated herein and made a part hereof by reference. Vendor shall not
supply the goods or services if in disagreement with these terms. Vendor’s provision of goods and
services pursuant to this Purchase Order is evidence of its agreement with these terms and conditions
and shall conform to same.

DELIVERY: Delivery of all goods shall be FOB to final destination, paid by the shipper, unless otherwise
set forth on the purchase order. If complete deliveries are not made at the time agreed, BCHA reserves
the right to cancel the purchase order and/or hold the vendor accountable. If the delivery dates cannot
be met, the vendor agrees to notify the Purchasing Department, in writing, of the earliest suggested
delivery date. BCHA will then decide whether the proposed delivery date is acceptable.

FEDERALLY REQUIRED ORDERS/DIRECTIVES

Both parties agree that they will comply with the following laws and directives that BCHA has received
from HUD and all other branches of the federal government. Not all of these clauses are applicable.
Read each paragraph to ascertain its applicability.

a. Executive Order 11246: For all construction contracts awarded in excess of $10,000, both
parties hereby agree to comply with Executive Order 11246 of September 24, 1965, entitled
“Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967,
and as supplemented in Department of Labor Regulations (41 CFR Chapter 60).

b. Copeland “Anti-Kickback” Act: For all construction or repair contracts awarded, both parties
hereby agree to comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented
in Department of Labor Regulations (29 CFR Part 3).

C. Davis-Bacon-Act: For all construction contracts awarded in excess of $2,000 when required by
Federal Grant Program legislation, both parties hereby agree to comply with the Davis-Bacon
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Act (40 U.S.C. 276a to 276a-7) as supplemented in Department of Labor Regulations (29 CFR
Part 5).

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act: For all
construction contracts awarded in excess of $2,000 and for other contracts, which involve the
employment of mechanics or laborers awarded in excess of $2,500, both parties hereby agree to
comply with the Sections 103 and 107 of the Contract Work Hours and Safety Act (40 U.S.C. 327-
330) as supplemented in Department of Labor Regulations (29 CFR Part 5).

Clean Air Act: For all contracts in excess of $100,000, both parties hereby agree to comply with
all applicable standards, orders or requirements issued under section 306 of the Clean Air Act 42
U.S.C. 1857(h), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR Part 15).

Energy Policy and Conservation Act: Both parties hereby agree to comply with all mandatory
standards and policies relating to energy efficiency, which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-
163, 89 Stat. 871).

Executive Order 11061, as amended, which directs the Secretary of HUD to take all action which
is necessary and appropriate to prevent discrimination by agencies that utilize federal funds.

Public Law 88-352, Title VI of the Civil Rights Act of 1964, which provides that no person in the
United States shall, on the basis of race, color, national origin or sex, be excluded from
participation in, denied the benefits of, or subjected to discrimination under any program or
activity which receives federal financial assistance. BCHA hereby extends this requirement to the
Contractor and its private contractors. Specific prohibited discriminatory actions and corrective
action are described in Chapter 2, Subtitle C, Title V of the Anti-Drug Abuse Act of 1988 (42
U.S.C. 19901 et.seq.).

Public Law 90-284, Title VIII of the Civil Rights Act of 1968., popularly known as the Fair Housing
Act, which provides for fair housing throughout the United States and prohibits any person from
discriminating in the sale or rental of housing, the financing of housing or the provision of
brokerage services, including in any way making unavailable or denying a dwelling to any person
because of race, color, religion, sex or national origin. Pursuant to this statute, the BCHA
requires that the Contractor administer all programs and activities, which are related to housing
and community development in such a manner as affirmatively to further fair housing.

The Age Discrimination Act of 1975, which prohibits discrimination on the basis of age.
Anti-Drug Abuse Act of 1988 (42 U.S.C. 11901 et. seq.).

HUD Information Bulletin 909-23 which is the following:

a. Notice of Assistance Regarding Patent and Copyright Infringement;
b. Clean Air and Water Certification; and
C. Energy Policy and Conversation Act.

ntioned herein of any statute or Executive Order is not intended as an indication that such

statute or Executive Order is necessarily applicable nor is the failure to mention any statute or Executive
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Order intended as an indication that such statute or Executive Order is not applicable. In this
connection, therefore each provision of law and each clause, which is required by law to be inserted in
this agreement, shall be deemed to have been inserted herein, and this agreement shall be read and
enforced as though such provision or clause had been physically inserted herein. If, through mistake or
otherwise, any such provision is not inserted or is inserted incorrectly, this agreement shall forthwith be
physically amended to make such insertion or correction upon the application of either party.

FORCE MAIJEURE: If either party is prevented from performing its obligations hereunder as a result of
government regulations, fires, strikes, or other causes beyond the control of such party, the obligation
to so perform shall be suspended for a reasonable time during which such condition continues to exist.
If an actual or potential labor dispute delays or threatens to delay vendor’s timely performance, vendor
shall immediately notify BCHA in writing.

GOVERNING LAW: The Purchase Contract shall be governed by the laws of the State of Florida and all
applicable federal laws and regulations. All obligations of the parties are performable in Broward
County, Florida. the appropriate state court located in Broward County, Florida, shall have exclusive and
concurrent jurisdiction of any disputes which arise hereunder.

INCORPORATION: All specifications, drawings, technical information, invitation to bid, bid, award and
similar items referred to or attached or which are the basis for the purchase order are deemed
incorporated by reference as if set out fully herein.

INDEMNIFICATION/HOLD HARMLESS: Vendor shall indemnify, defend, save and hold harmless BCHA, its
officers, agents and employees from all suits, claims, actions or damages of any nature, including any
attorney's fees, paralegal expenses, and court costs incurred at either the trial or appellate levels
brought because of, arising out of, or due to breach of the agreement by Vendor, its subcontractors,
suppliers, agents, or employees or due to any negligent act or occurrence or any omission or
commission of Vendor, its subcontractors, suppliers, agents or employees.

INDEPENDENT CONTRACTOR: Vendor shall acknowledge that it and its employees serve as independent
contractors and that BCHA shall not be responsible for any payment, insurance or incurred liability.

INSPECTION AND ACCEPTANCE: Final inspection of any goods or services delivered or performed
hereunder shall be made at final destination, the receiving department. BCHA reserves the right to
reject any or all items not in conformance with applicable specifications, and vendor assumes the costs
associated with such nonconformance. Acceptance of goods does not constitute a waiver of latent or
hidden defects or defects not readily detectable by a reasonable person under the circumstances. BCHA
reserves the right to inspect the goods at a reasonable time subsequent to deliver.

INVOICING: Vendors are required to submit invoices within 90 days of the date the goods or services
were delivered to BCHA. BCHA reserves the right to not pay invoices submitted after the 90 day
threshold.

MATERIAL SAFETY DATA SHEETS: The vendor must supply proper Material Safety Data Sheets in
compliance with OSHA’s Hazard Communications Standard to BCHA at the time of purchase.

NONDISCRIMINATION AND NON-CONFLICT STATEMENT: Vendor agrees that no person on the grounds
of handicap, age, race, color, religion, sex or national origin, shall be excluded from participation in, or
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be denied benefits of, or be otherwise subjected to discrimination in the performance of the agreement,
or in the employment practices of Vendor. Vendor shall upon request show proof of such non-
discrimination, and shall post in conspicuous places available to all employees and applicants notices of
non-discrimination. Vendor covenants that it complies with the Fair Wage and Hour Laws, the National
labor Relations Act, and other federal and state employment laws as applicable. Vendor covenants that
it does not engage in any illegal employment practices. Vendor covenants that it has no public or private
interest, and shall not acquire directly or indirectly any interest, that would conflict in any manner with
the provision of its goods or performance of its services.

NON-WAIVER OF RIGHTS: No failure of either party to exercise any power given to it hereunder or to
insist upon strict compliance by the other party with its obligations hereunder, and no custom or
practice of the parties at variance with the terms hereof, nor any payment under this agreement shall
constitute a waiver of either party’s right to demand exact compliance with the terms thereof.

OFFICIALS NOT TO BENEFIT: Employees or officials of BCHA shall not be permitted to any share or part
of the Purchase Order or any benefit that may arise therefrom. Vendor agrees not to provide any
gratuity in any form, including entertainment, gifts, or otherwise, to any employee, buyer, agent, or
representative of BCHA, with a view to securing a contract, or securing favorable treatment with respect
to the award or amendment, or the making of any determination with respect to the performance of
any contract.

ORDER OF PRECEDENCE: In the event of inconsistent or conflicting provision of the Purchase Contract
and referenced documents, the following descending order of precedence shall prevail: (1) Item
Description, (2) Invitation to Bid, (3) Bid, (4) Bid Award, (5) Special Terms and Conditions, (6) General
Terms and Conditions, (7) Specifications, (8) Drawings.

PACKING LISTS: An itemized packing list, bearing the Purchase Order number shall be attached to the
outside of every shipping container.

PATENTS AND COPYRIGHTS: If an article sold and delivered to BCHA hereunder shall be protected by
any applicable patent or copyright, the vendor agrees to indemnify and save harmless BCHA, from and
against any all suits, claims, judgments and costs instituted or recovered against it by any person
whomever on account of the use or sale of such articles by BCHA in violation or right under such patent
or copyright.

PAYMENTS: Payments shall be made by BCHA upon satisfactory delivery and acceptance of all items or
service, and submission of a proper invoice(s) bearing the purchase description, delivery date, and/or
contract number. Each purchase order shall be covered by separate invoice(s). Invoices are to be
addressed to BCHA Accounts Payable at 4780 North State Road 7 in Lauderdale Lakes, FL 33319. The
BCHA Accounts Payable may accept e-mailed invoices. If you desire this option, contact Accounts
Payable.

REMEDIES: BCHA shall have all rights and remedies afforded under the U.C.C. and Florida law in contract
and in tort, including but not limited to rejection of goods, rescission, right of act-off, refund, incidental,
consequential and compensatory damages and reasonable attorney’s fees.

RIGHT TO INSPECT: BCHA reserves the right to make periodic inspection of the manner and means the
service is performed or the goods are supplied.
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SEVERABILITY: If any provision of the Purchase Order is declared illegal, void or unenforceable, the
remaining provisions shall not be affected but shall remain in force and in effect.

SUB-CONTRACTING: Vendor shall not sub-contract the purchase order to any other vendor without the
expressed written consent of BCHA.

TAXES: All prices included in the Purchase Order are exclusive of any Federal, State or local taxes. BCHA
is exempt from sales tax and federal excise taxes.

TERMINATION: BCHA may terminate this agreement, in part or in whole, for its convenience or the
failure of the vendor to fulfill contractual obligations. BCHA shall terminate by delivering to the vendor a
written Notice of Termination specifying the nature, extent and effective date of the termination. Upon
receipt of the notice, the vendor shall:

1. Immediately discontinue all services affected (unless the notice directs otherwise).
2. Deliver to BCHA all information, papers, reports and other materials accumulated or generated
in performing the contract, whether completed or in progress.

If the termination is for the convenience of BCHA, BCHA shall only be liable for payment for services
rendered before the effective date of the termination.

If the termination is due to the failure of the vendor to fulfill its obligations under the contract, BCHA
mavy:

1. Require the vendor to deliver any work described in the Notice of Termination.

2. Take over and prosecute the same to completion by contract of otherwise and the vendor shall
be liable for any additional cost incurred by BCHA.

3. Withhold any payments to the vendor for purpose of set-off or partial payment, as the case may

be, of amounts owed by BCHA to the vendor.

In the event of termination for cause, BCHA shall be liable to the vendor for reasonable costs incurred by
the vendor before the effective date of the termination. Any dispute shall be decided by BCHA’s Chief
Executive Officer.

VARIATION IN QUANTITY: Variation in the quantity of any item called for by the purchase order shall
not be allowed, unless such variation is caused by conditions of loading, shipping, or packing, or
allowances in manufacturing processes, and then only to the extent, if any, set forth herein.

WARRANTY: Vendor warrants to BCHA that all items delivered and all services rendered shall conform
to the specifications, drawings, bid and/or other descriptions furnished and/or incorporated by
reference, and will be fit for the particular purpose purchased, of merchandisable quality, good
workmanship, and free from defects. Vendor extends to BCHA all warranties allowed under the U.C.C.

Vendor shall provide copies of warranties to BCHA with invoice. Return of merchandise not meeting
warranties shall be at vendor’s expense.
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