Calls Creek WRF Upgrade
Request for Qualifications: October 15, 2015

Attachment A

Definition of Terms

The definitions of some of the capitalized terms used in this RFQP are presented below:

Builder — The Design-Builder or other firm (such as a subcontractor or joint venture partner) that will
provide construction services and have responsible charge of construction of the Project.

Designer — The Design-Builder or other firm (such as a sub consultant or joint venture partner) that will
provide professional design services and have responsible charge of the design, including preparation
of the construction documents.

Design-Builder — The entity that will enter into the Design-Build Contract with the Owner and that will
be the single point of accountability to the Owner for delivery of the services and the Project.

Key Personnel — The individuals, employed by Design-Builder or other firm included on the Project
Team, who would fill certain key roles in delivery of the Project and related services by the Design-
Builder, including the following positions: Project principal(s), Project manager(s), safety manager(s),
design manager(s), construction manager(s), task leaders, and any other individuals filling similar roles.

Preferred Qualification Requirements — The requirements set for thin Subsection 6.3 of this RFQP
that should be satisfied (or waived by the Owner) in order for the SOQP to be evaluated and ranked
according to the comparative evaluation criteria.

Owner — Oconee County Board of Commissioners,
Project — Calls Creek WRF Upgrade

Project Team — The Design-Builder, Key Personnel and any additional firms (such as subcontractors
and sub consultants) included in the SOQP.

Respondent — The entity responding to this RFQP by submitting the SOQP.
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Calls Creek WRF Upgrade
Request for Qualifications: October 15, 2015

Attachment B

Project Background
Documents

Links to the Project Background Documents can be found / viewed / downloaded at the following

address:

https://www.dropbox.com/sh/6d3tw33fnrmwz2|/AAC90ptsoMHUxla2UPmXZ453a?dl=0

Included are the following items:

0.
1.
2.

NPDES Permit and Documents
Design Development Report, The Engineering Group, Inc., February 27, 2015.
Background Information

a. Survey Information

b. Geotechnical Information
Construction Drawings, The Engineering Group, Inc., September 4, 2015
Technical Specifications, The Engineering Group, Inc., September 4, 2015

Firm Quotation, Heyward, Inc. Atlanta
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Calls Creek WRF Upgrade
Request for Qualifications: October 15, 2015

Attachment C

Standard Form of Contract and General Conditions of Contract between Owner and
Design-Builder

Included are the following items:

1. Contract Agreement (DBIA 530)

2. Standard Terms & Conditions (DBIA 535)

3. Insurance Requirements

4. Payment and Performance Bond forms
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Article 1

General
11 Mutual Obligations

1.1.1  Owner and Design-Builder commit at all times to cooperate fully with each other, and
proceed on the basis of trust and good faith, to permit each party to realize the benefits afforded
under the Contract Documents.

1.2 Basic Definitions

1.2.1 Agreement refers fo the executed contract between Owner and Design-Builder under
DBIA Document No. 530, Standard Form of Agreement Betwsen Owner and Design-Builder -
Cost Plus Fee with an Option for a Guaranteed Maximum Price (2010 Edition).

1.2.2 Basis of Design Documents are as follows: For DBIA Document No. 530, Standard Form
of Agreement Between Owner and Design-Builder - Cost Flus Fee With an Option fora -
Guaranteed Maximum Price, the Basis of Design Documents are those documents specifically
listed in, as applicable, the GMP Exhibit or GMP Proposal as being the "Basis of Design
Documents.”

1.2.3 Consfruction Documents are the documents, consisting of Drawings and Specifications,
to be prepared or assembled by the Design-Builder consistent with the Basis of Design
Documents unless a deviation from the Basis of Design Documents is specifically set forth in a
Change Order executed by both the Owner and Design-Buiider, as part of the design review
process contemplated by Section 2.4 of these General Conditions of Contract.

1.2.4 Day or Days shall mean calendar days unless otherwise specifically noted in the Contract
Documents.

1.2.5 Design-Build Team is comprised of the Design-Builder, the Design Consultant, and key
Subcontractors identified by the Design-Builder,

1.2.6 Design Consultant is a qualified, licensed design professional in the State of
Georgia who is not an employee of Design-Builder, but is retained by Design-Builder, or
employed or retained by anyone under confract with Design-Builder, to furnish design services
required under the Contract Documents. A Design Sub-Consultant is a qualified, design
professional licensed in the State of Georgia who is not an employee of the Design
Consultant, but is retained by the Design Consultant or employed or refained by anyone under
contract to Design Consultant, to furnish design services required under the Contract Documents.

1.2.7 Final Completion is the date on which all Work is complete in accordance with the
Contract Documents, including but not limited to, any items identified in the punch list prepared
under Section 6.6.4 and the submission of all documents set forth in Section 6.6.2.

1.2.8 Force Majeure Events are those events that are beyond the control of both Design-
Builder and Owner, including the events of fire, flood, earthquake, hurricane, elements of nature
or acts of God, acts of war, terrorism, riots, civil disorders, rebellions or revolutions or court order
as set forth in Section 8.3.

1.2.9 General Conditions of Contract refer to this DBIA Document No. 535, Sfandard Form of
General Conditions of Coniract Between Owner and Design-Builder (2010 Edition).

1.2.10 GMP Exhibit means that exhibit attached to DBIA Document No. 530, Standard Form of
Agreement Between Owner and Design-Builder - Cost Plus Fee With an Opfion for a Guaranteed
Maximum Price, which exhibit wili have been agreed upon by Owner and Design-Builder prier to
the execution of the Agreement.
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1.211 GMP Proposal means that proposal developed by Design-Builder in accordance with
Section 6.6 of DBIA Document No. 530, Standard Form of Agreement Between Owner and
Design-Builder - Cost Plus Fee With an Option for a Guaranteed Maximum Price.

1.2.12 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to
be hazardous under applicable Legal Requiremenis, or the handling, storage, remediation, or
disposal of which are regulated by applicable Legal Requirements.

1.2.13 Legal Requirements are all applicable federal, state and local laws, codes, ordinances,
rules, regulations, orders and decrees of any government or quasi-government entity having
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work.

1.2.14 Owner's Engineer will assist the Owner in the administration of the Design-Build Contract
including, but not limited to, the following tasks: preliminary design services; development of the
Request for Qualifications and subsequent shortlisting; development of the Request for Proposais
and subsequent proposal evaluation and Design-Builder selection; design and construction phase
services; resident services during construction; and supplemental services. Black & Veatch will
serve as the Owner's Engineer on the current Project.

1.2.15 Owner's Project Criteria are developed by or for Owner to describe Owner’s program
requirements and objectives for the Project, including use, space, price, fime, site and
expandability requirements, as well as submittal requirements and other requirements governing
Design-Builder's performance of the Work. Owner's Project Criteria may include conceptual
documents, design criteria, design petformance specifications, design specifications, and LEED®
or other sustainable design criteria and other Project-specific technical materials and

requirements.
1.2.16 Site is the land or premises on which the Project is located.

1.2.17 Subconfractor is any person or entity retained by Design-Builder as an independent
contractor to perform a portion of the Work and shall include materialmen and suppliers.

1.2.18 Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent
contractor to perform any portion of a Subcontractor's Work and shall include materiaimen and

suppliers.

1.2.19 Substantial Completion or Substantially Complete means the date on which the Work, or
an agreed upon portion of the Work, is sufficiently complete in accordance with the Contract
Documents so that Owner can occupy and use the Project or a portion thereof for its intended
purposes and necessary certificatles can be issued such as a temporary or final certificate of
occupancy for the building permits and the Engineers Certification for Georgia EPD.

1.2.20 Work is comprised of all Design-Builder's design, construction and other services
required by the Contract Documents, including procuring and furnishing all materials, equipment,
services and tabor reasonably inferable from the Contract Documents.

Article 2

Design-Builder’s Services and Responsibilities

2.1 General Services.
211 Design-Builder's Representative shall be reasonably available to Owner and shall have
the necessary expertise and experience required to supervise the Work. Design-Builder's
Representative shall communicate regularly with Owner and shall be vested with the authority to
DBA Document No, 535 Page 2
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2.2

2.3

2.4

act on behalf of Design-Builder. Design-Builder's Representative may be replaced only with the
mutual agreement of Owner and Design-Builder.

2.1.2 Design-Builder shaii provide Owner with a monthly status report detailing the progress of
the Work, including (i} whether the Work is proceeding according to schedule, (i) whether
discrepancies, conflicts, or ambiguities exist in the Contract Documents that require resolution,
(ii) whether health and safety issues exist in connection with the Work; (iv) status of the
contingency account to the extent provided for in the Standard Form of Agreement Between
Owner and Design-Builder - Cost Plus Fee with an Option for a Guaranteed Maximum Price; and
{v) other items that require resclution so as not to jeopardize Design-Builder's ability to complete
the Work for the Contract Price and within the Contract Time(s).

21.3 Unless a schedule for the execution of the Work has been attached to the Agreement as
an exhibit at the time the Agreement is executed, Design-Builder shall prepare and submit, at
least three (3) days prior to the meeting contemplated by Section 2.1.4 hereof, a schedule for the
execution of the Work for Owner's review and response. The schedule shall indicate the dates for
the start and completion of the various stages of Work, including the dates when Owner
inforrmation and approvals are required to enable Design-Builder to achieve the Contract Time(s).
The schedule shall be revised as required by conditions and progress of the Work, but such
revisions shall not relieve Design-Builder of its obligations to complete the Work within the
Contract Time(s), as such dates may be adjusted in accordance with the Contract Documents.
Owner’s review of, and response to, the schedule shall not be construed as relieving Desigh-
Builder of its complete and exclusive control over the means, methods, sequences and
techniques for executing the Work.

2.1.4 The parties will meet within seven (7} days after execution of the Agreement to discuss
issues affecting the administration of the Work and {o implement the necessary procedures,
including those relating to submittals and payment, to facilitate the ability of the parties to perform
their abligations under the Contract Documents.

Design Professional Services.

2.2.1  Design-Builder shall, consistent with applicable state licensing laws, provide through
qualified, design professionals licensed in the State of Georgia employed by Design-
Builder, or procured from qualified, independent licensed Design Consultants, the necessary
design services, including architectural, engineering and other design professional services, for
the preparation of the required drawings, specifications and other design submittals to permit
Design-Builder to complete the Work consistent with the Contract Documents. Nothing in the
Contract Documents is intended or deemed {o create any legal or contractual relationship
between Owner and any Pesign Consultant.

Standard of Care for Design Professional Services.

2.3.1 The standard of care for all design professional services performed to execute the Work
shall be the highest standard of professicnal care and skill used by members of the design
profession practicing under similar conditions at the same time and locality of the Project.

Design Development Services.

2.4.1 Design-Builder and Owner shall, consistent with any applicable provision of the Contract
Documents, agree upon any interim design submissions that Owner may wish to review, which
interim design submissions may include design criteria, drawings, diagrams and specifications
setting forth the Project requirements, Interim design submissions shall be consistent with the
Basis of Design Documents, as the Basis of Design Documents may have been changed through
the design process set forth in this Section 2.4.1. On or about the time of the scheduled
submissions, Design-Builder and Owner shall meet and confer about the submissions, with
Design-Builder identifying during such meetings, among other things, the evolution of the design
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2.6

2.7

and any changes fo the Basis of Design Documents, or, if applicable, previously submitted design
submissions. Changes to the Basis of Design Documents, including those that are deemed minor
changes under Section 9.3.1, shall be processed in accordance with Article 9. Minutes of the
meetings, including a full listing of all changes, will be maintained by Owner's Engineer and
provided to all atiendees for review. Following the design review meeting, Owner shall review and
approve the interim design submissions and meeting minutes in a time that is consistent with the
turnaround times set forth in Design-Builder's schedule.

2.4.2 Design-Builder shall submit to Owner Construction Documents setting forth in detail
drawings and specifications describing the requirements for construction of the Work. The
Construction Documents shall be consistent with the latest set of interim design submissions, as
such submissions may have been modified in a design review meeting and recorded in the
meetings minutes. The parties shall have a design review meeting to discuss, and Owner shall
review and approve, the Construction Documents in accordance with the procedures set forth in
Section 2.4.1 above. Design-Builder shall proceed with construction in accordance with the
approved Construction Documents and shafl submit one set of approved Construction
Documents to Owner prior to commencement of construction.

2.4.3 Owner's review and approval of interim design submissions, meeting minutes, and the
Construction Documents is for the purpose of mutually establishing a conformed set of Contract
Documents compatible with the requirements of the Work. Neither Owner's review nor approval
of any interim design submissions, meeting minutes, and Construction Dacuments shall be
deemed to transfer any design liability from Design-Builder to Owner.

244 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-
Builder may prepare interim design submissions and Construction Documents for a portion of the
Work to permit construction to proceed on that portion of the Work prior to completion of the
Construction Documents for the entire Work.

Legal Requirements.

2.5.1 Design-Builder shall perform the Work in accordance with all Legal Requirements and
shall provide all notices applicable to the Work as required by the Legal Requirements.

2.5.2 The Contract Price and/or Contract Time(s) shall be adjusted to compensate Design-
Builder for the effects of any changes in the Legal Requirements enacted after the date of the
Agreement affecting the performance of the Work, or if a Guaranteed Maximum Price is
established after the date of the Agreement, the date the parties agree upon the Guaranteed
Maximum Price. Such effects may include, without limitation, revisions Design-Builder is required
to make to the Construction Documents because of changes in Legal Requirements,

Government Approvals and Permits.

2.6.1 Except as identified in an Owner's Permit List attached as an exhibit to the Agreement,
Design-Builder shall obtain and pay for all necessary permits, approvails, licenses, government
charges and inspection fees required for the prosecution of the Work by any government or
guasi-government entity having jurisdiction over the Project.

2.6.2 Design-Buiider shall provide reasonahle assistance to Owner in obfaining those permits,
approvals and licenses that are Owner's responsibility.

Design-Builder's Construction Phase Services.

2.7.1  Unless otherwise provided in the Contract Documents to be the responsibility of Owner or
a separate contractor, Design-Builder shall provide through itself or Subcontractors the necessary
supervision, labor, inspection, testing, start-up, material, egquipment, machinery, temporary
utilities and other temporary facilities to permit Desigh-Builder to complete construction of the
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Project consistent with the Contract Documents.

2.7.2 Design-Builder shall perform alt construction activities efficiently and with the requisite
expertise, skill and competence to satisfy the requirements of the Contract Documents. Design-
Builder shall at all times exercise complete and exclusive control over the means, methods,
sequences and technigues of construction,

2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed and qualified to
perform the Work consistent with the Contract Documents. Owner may reasonably object to
Design-Builder's selection of any Subcontractor, provided that the Contract Price and/or Contract
Time(s) shall be adjusted to the extent that Owner's decision impacts Design-Builder's cost
and/or time of performance.

2.7.4 Design-Builder assumes responsibility to Owner for the proper performance of the Work
of Subcontractors and any acts and omissions in connection with such performance. Nothing in
the Contract Documents is intended or deemed to create any legal or contractual relationship
between Owner and any Subcontractor or Sub-Subcontractor, including but not limited to any
third-party beneficiary rights.

2.7.5 Design-Builder shall coordinate the activities of all Subcontractors. If Owner performs
other worl on the Project or at the Site with separate contractors under Cwner's control, Design-
Builder agrees to reasonably cooperate and coordinate its activities with those of such separate
contractors so that the Project can be completed in an orderly and coordinated manner without
unreasonable disruption.

2.7.6 Design-Builder shall cause each subcontract agreement to contain a provision calling for
the assignment of the subcontract by Design-Builder to Owner. Each subcontract agreement for
a portion of the Work is assigned by the Design-Buitder to Owner provided that:

2.7.6.1 Assignment effective only after termination of the Contract by Owner for cause
and only for those subcontract agreements in which the Owner accepts by notifying the
Subcontractor and Design-Builder in writing; and

2.7.6.2 Assignment is subject to the prior rights of surety, if any, obligated under bond
refating to the Contract. '

2.7.7 Design-Builder shall keep the Site reasonably free from debris, trash and construction
wastes to permit Design-Builder to perform its construction services efficiently, safely and without
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a
portion of the Work, Design-Builder shail remove all debris, trash, construction wastes, materials,
equipment, machinery and tools arising from the Work or applicable portions thereof to permit
Owner to occupy the Project or a portion of the Project for its intended use.

2.7.7.1 Painting contractors may not discharge into the municipal storm drain system
(stormwater pipes, catch hasins, drainage ditches, and similar conveyances) any
wastewater resulting from the cleaning of painting equipment or the removatl of paint from
structures. If solvents or other potentially hazardous products are used to clean
painting equipment, the resulting wastewater may be hazardous waste and must be
properly disposed of or recycled.

2.7.8.3 Forjobs involving new taps into the sanitary sewer system, contractors must
verify that, in no uncertain terms, connections are into the sanitary sewer system and not
the municipal storm drain system (stormwater pipes, catch basins, drainage ditches, and
similar conveyances). Tests using tracing dye or smoke are the preferred verification
methods; however, a combination of site drawings, visual observation and/or other
methods may be adequate.
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2.8

2.7.8.4 Concrete contractors must use designated concrete washout areas at worksites.
Pouring leftover concrete or rinsing concrete residue off of vehicles/equipment where it
may enter the municipal storm drain system (stormwater pipes, catch basins, drainage
ditches, and similar conveyances) is strictly prohibited.

2.7.8.5 Contract companies that provide waste management services must provide
waste bins that help minimize stormwater pollution. Items that must be in place include
lids/covers and drain plugs. Additionally, the bins should be as leak-proof as possible
(i.e., no holes from corrosion or damage). At locations where a waste bin is found to not
meet these specifications, the waste management contractor should do their best to
provide a suitable bin when requested by city personnel.

2.7.8.6 In an effort to raise awareness of sediment and erosion control requirements and issues,
it is the requirement of Oconee County Utility Department that the Design-Builder's
Superintendent possess a valid Site Inspector Certification (CMCSI) from Oconee
County. The Design- Builder will submit a copy of each required employee's certificate
to the Owner. The Superintendent's certificate must be on file prior to Notice To
Proceed. Ground disturbing activities will be prohibited until the requirements of this
section are fulfilled.

In the event that a regulatory agency determines that a contractor has violated any environmental
law related to the contract, the contractor assumes full liability and responsibility for such violation
and subsequent enforcement issued by the regulatory agency. The Owner reserves the right to
terminate a contract if it can be confirmed through reasonable evidence that a contractor violated
any environmental law.

Design-Builder’s Responsibility for Project Safety.

2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as
to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii)
the Work, including materials and equipment incorporated into the Work or stored on-Site or off-
Site, and (jii) all other property at the Site or adjacent thereto. Design-Builder assumes
responsibility for implementing and monitoring all safety precautions and programs related to the
performance of the Work. Design-Builder shall, prior to commencing construction, designate a
Safety Representative with the necessary qualifications and experience to supervise the
implementation and monitoring of all safety precautions and programs related to the Work.
Unless otherwise required by the Contract Documents, Design-Builder's Safety Representative
shall be an individual stationed at the Site who may have responsibilities on the Project in
addition to safety. The Safety Representative shall make routine daily inspections of the Site and
shall hold weekly safety meetings with Design-Builder's personnel, Subcontractors and others as

applicable.

2.8.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to
safety, as well as any Owner-specific safety requirements set forth in the Contract Documents,
provided that such Owner-specific requirements do not violate any applicable Legal Requirement.
Design-Builder will immediately report in writing any safety-related injury, loss, damage or
accident arising from the Work to Owner's Representative and, to the extent mandated by Legal
Requirements, to all government or quasi-government authorities having jurisdiction over safety-
related matters involving the Project or the Work.

2.8.3 Design-Builder's responsibility for safety under this Section 2.8 is not intended in any way
to relieve Subcontractors and Sub-Subcontractors of their own contractual and legal obligations
and responsibility for (i) complying with all Legal Requirements, including those related to health
and safety matters, and (ii) taking all necessary measures to implement and monitor all safety
precautions and programs to guard against injuries, losses, damages or accidents resulting from
their performance of the Work.
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2.9
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2,11

Design-Builder’s Warranty.

2.91 Design-Builder warrants to Owner that the consfruction, including all materials and
equipment furnished as part of the construction, shall be new unless otherwise specified in the
Confract Documents, of good quality, in conformance with the Contract Documents and free of
defects in materials and workmanship. Design-Builder's warranty obligation excludes defects
caused by abuse, alterations, or failure to maintain the Work in a commercially reasonable
manner not caused by Design-Builder. Nothing in this warranty is intended to limit any
manufacturer's warranty which provides Owner with greater warranty rights than set forth in this
Section 2.9 or the Contract Documents. Design-Builder will provide Owner with all manufacturers’
warranties upon Substantial Completion.

Correction of Defective Work.

2.10.1 Design-Builder agrees to correct any Work that is found to not be in conformance with the
Contract Documents, including that part of the Work subject to Section 2.9 hereof, within a period
of two years from the date of Substantial Completion of the Waork or within such longer period to
the extent required by any specific warranty included in the Contract Documents. Design-Builder
shall be responsible for all costs including redesign and reconsfruction costs incurred by Owner fo

correct any of the Work.

2.10.2 Design-Buiider shall, within seven (7) days of receipt of written notice from Owner that
the Work is not in conformance with the Contract Documents, take meaningful steps to
commence correction of such nonconforming Work, including the correction, removal or
replacement of the nonconforming Work and any damage caused fo other parts of the Work
affected by the nonconforming Work. If Design-Builder fails to commence the necessary steps
within such seven (7) day period, Owner, in addition to any other remedies provided under the
Contract Documents, may provide Design-Builder with written notice that Owner will commence
correction of such nonconforming Work with its own forces. If Owner does perform such
corrective Work, Design-Builder shall be responsible for all reasonable costs incurred by Owner
in performing such correction. If the nonconforming Work creates an emergency requiring an
immediate response, the seven (7) day period identified herein shall be deemed inapplicable.

2.10.3 The two-year period referenced in Section 2.10.1 above applies only to Design-Builder's
abligation to correct nonconforming Work and is not intended to constitute a period of limitations
for any other rights or remedies Owner may have regarding Design-Builder's other obligations

under the Contract Documents.
Required Manufacturers and Suppliers
2111 Design-Builder agrees to comply with the Owner's request that Heyward, Inc., Atlanta, be

considered and evaluated as the supplier of equipment needed to provide 1 MGD of treatment
capacity described in Part 1 of the Work.
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3.1

3.2

3.3

Article 3

Owner's Services and Responsibilities

Duty to Cooperate.

311 Owner shall, throughout the performance of the Work, cooperate with Design-Builder and
perform its responsibilities, obligations and services in a timely manner to facilitate Design-
Builder's timely and efficient performance of the Work and so as not to delay or interfere with
Design-Builder's performance of its obligations under the Contract Documents.

3.1.2  Owner shall provide timely reviews and approvals of interim design submissions and
Construction Documents consistent with the turnaround times set forth in Design-Builder's
schedule.

3.1.3 Owner shall give Design-Builder timely nofice of any Work that Owner notices to be
defective or not in compliance with the Contract Documents.

Furnishing of Services and Information.

3.2.1 Unless expressly stated to the contrary in the Contract Documents, Owner shall provide,
at its own cost and expense, for Design-Builder’s information and use the following, all of which
Design-Builder is entitled to rely upon in performing the Work:

3.2.1.1 Surveys describing the property, boundaries, fopography and reference points for
use during construction, including existing service and utility lines;

3.2.1.2 Existing geotechnical information describing subsurface conditions, and other
surveys describing other latent or concealed physical conditions at the Site. The Design-
Builder will be responsible for interpretation of existing records and assume responsibility
for any geofechnical or subsurface uncertainties;

3.2.1.3 Temporary and permanent easements, zoning and other requirements and
encumbrances affecting land use, or necessary to permit the proper design and
construction of the Project and enable Design-Builder to perform the Work;

3.21.4 A legal description of the Site;

3.2.1.5 To the exient available, record drawings of any existing structures at the Site;
and

3.2.1.6 To the extent available, environmentai studies, reports and impact statements
describing the environmental conditions, including Hazardous Conditions, in existence at

the Site.

3.2.2  Owner is responsible for securing and executing all necessary agreements with adjacent
{and or property owners that are necessary to enable Design-Builder to perform the Work, Owner
is further responsible for all costs, including atforneys’ fees, incurred in securing these necessary
agreements.

Owner’s Engineer

3.3.1 Owner's Engineer will assist the Owner in the administration of the Design-Build Contract
including, but not limited to, the following tasks: preliminary design services; development of the
Request for Qualifications and subsequent shortlisting; development of the Request for Proposals
and subsequent proposal evaluation and Design-Builder selection; design and construction phase
services, resident services during construction; and supplemental services. The Owners
Engineer is to be decided on the current Project.
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3.5

Government Approvals and Permits.

3.4.1 Owner shall obtain and pay for all necessary permits, approvals, licenses, government
charges and inspection fees set forth in the Owner’'s Permit List attached as an exhibit to the

Agreement.

3.4.2 Owner shall provide reasonable assistance to Design-Builder in obtaining those permits,
approvals and licenses that are Design-Builder's responsibility.

Owner’s Separate Contractors.

3.51 Owner shall be entitled to self-perform any work related to the Work through separate
Contractors. Owner is responsibie for all work performed on the Project or at the Site by separate
contractors under Owner's control. Owner shall contractually require its separate contractors to
cooperate with, and coordinate their activities so as not to interfere with, Design-Builder in order
to enable Design-Builder to timely complete the Work consistent with the Contract Documents,
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4.1

4.2

Article 4
Hazardous Conditions and Differing Site Conditions

Hazardous Conditions.

411 Unless otherwise expressly provided in the Contract Documents to be part of the Work,
Design-Builder is not responsible for any Hazardous Conditions encountered at the Site. Upon
encountering any Hazardous Conditions, Design-Builder will stop Work immediately in the
affected area and duly notify Owner and, if required by Legal Requirements, all government or
quasi-government entities with jurisdiction over the Project or Site.

4.1.2 Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall
take the necessary measures required to ensure that the Hazardous Conditions are remediated
or rendered harmless. Such necessary measures shall include Owner retaining qualified
independent experts to (i) ascerain whather Hazardous Conditions have actually been
encountered, and, if they have been encountered, (i) prescribe the remedial measures that
Owner must take either to remove the Hazardous Conditions or render the Hazardous Conditions

harmless,

41.3 Design-Builder shall be obligated to resume Work at the affected area of the Project only
after Owner's expert provides it with written certification that (i) the Hazardous Conditions have
been removed or rendered harmless and (ii} all necessary approvals have been obtained from all
government and quasi-government entities having jurisdiction over the Project or Site.

4.1.4 Design-Builder will be entitled, in accordance with these General Conditions of Contract,
to an adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder's cost
and/or time of performance have been adversely impacted by the presence of Hazardous
Conditions.

4.1.56 Notwithstanding the preceding provisions of this Section 4.1, Owner is not responsible for
Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone for
whose acts they may be liable. To the fullest extent permitted by law, Design-Builder shall
indemnify, defend and hold harmliess Owner and Owner's officers, directors, employees and
agents from and against all claims, losses, damages, liabilities and expenses, including attorneys’
fees and expenses, arising out of or resulting from those Hazardous Conditions introduced fo the
Site by Design-Builder, Subcontractors or anyone for whose acts they may be liable.

Differing Site Conditions.

4.21 Concealed or latent physical conditions or subsurface conditions at the Site that (i)
materially differ from the conditions indicated in the Contract Documents or (ii} are of an unusual
nature, differing materially from the conditions ordinarily encountered and generally recognized as
inherent in the Work are collectively referred to herein as “Differing Site Conditions.” If Design-
Builder encounters a Differing Site Condition, Design-Builder will be entitled to an adjustment in
the Contract Price and/or Contract Time(s) fo the extent Design-Builder's cost and/or time of
performance are adversely impacted by the Differing Site Condition.

4.2.2 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written
notice to Owner of such condition, which notice shall not be later than fourteen (14) days after
such condition has been encountered. Design-Builder shall, to the extent reasonably possible,
provide such notice before the Differing Site Condilion has been substantially disturbed or
altered. If Design-Builder wishes to make a claim for an adjustment in the Contract Price or
Contract Time, Design-Builder will make the claim in writing before proceeding with the Work.
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5.1

5.2

53

Article 5
Insurance

Design-Builder’s Insurance Requirements.

5.1.1 Design-Builder is responsible for procuring and maintaining the insurance for the
coverage amounts all as set forth in Article 5.3 herein. Coverage shall be secured from insurance
companies authorized to do business in the state in which the Project is located, and with a
minimum rating set forth in the Agreement.

5.1.2 Design-Builder's insurance shall specifically delete any design-bulild or similar exclusions
that could compromise coverages because of the design-build delivery of the Project.

5.1.3 Prior to commencing any construction services hereunder, Desigh-Builder shall provide
Owner with certificates evidencing that (i} all insurance obligations required by the Contract
Documents are in full force and in effect and will remain in effect until the two-year correction
period in Section 2.10 has expired and final payment is made to Design-Builder and (i) no
insurance coverage will be canceled, renewal refused, or materially changed unless at least thirty
{30) days pricr written notice is given to Owner. If any of the foregoing insurance coverages are
required to remain in force after final payment are reasonably available, an additional certificate
evidencing continuation of such coverage shall be submitted with the Final Application for
Payment. If any information concerning reduction of coverage is not furnished by the insurer, it
shall be furnished by the Design-Builder with reasonable promptness according to the Design-
Builder's information and belief.

51.4 Qwner and Owner's Engineer shall be named as an additional insured under any liability
insurance policy.

Owner's Liability Insurance.

5.2.1  Owner, in its discretion, may procure and maintain from insurance companies authorized
to do business in the state in which the Project is located such liability insurance necessary fo
protect Owner from claims which may arise from the performance of Owner's obligations under
the Contract Documents or Owner's conduct during the course of the Project.

Design-Builder’s Insurance

5.3.1 The Design-Builder shall purchase and maintain during the life of this Agreement with an
insurance company acceptable to the Owner and authorized to do business in the State of
Georgia the following insurance:

5.3.1.1 Automohile Liabifity

Bodily injury and property damage liability covering all owned, non-owned and hired
automobiles for limits of not less than $1,000,000 bedily injury each person, each
accident and $1,000,000 property damage, or $1,000,000 combined single limit each
occlrrencel/aggregate.

5.3.1.2 Commercial General Liability

Bodily injury and property damage liability as shall protect the Design-Builder and any
subcontractor performing work under this Agreement from claims of bodily injury or
property damage which arise from operation of this Agreement whether such operations
are performed by Design-Builder, any subcontractor or any person directly or indirectly
employed by either. The amounts of such insurance shall not be less than $1,000,000
bedily injury each occurrence/aggregate and $1,000,000 property damage each
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occurrence/aggregate or $1,000,000 hodily injury and property damage combined single
limits each occurrencefaggregate. This insurance shall include coverage for
products/completed operation, personal injury liability and contractual liability assumed
under the indemnity provision of this Agreement.

5.3.1.3 Workers’ Compensation Insurance

Meeting the statutory requirements of the Siate of Georgia and Employers Liability
- $100,000 per accident limit, $500,000 disease per policy limit, $100,000 disease each
employee limit, providing coverage for employees and owners.

5.3.1.4 Professional Liability Insurance
In an amount of not less than $1,000,000 each claim and $1,000,000 aggregate.

5.3.2 The Owner shall be exempt from, and in no way liable for, any sums of money that may
represent a deductible in any insurance policy. The payment of such deductible shall be the sole
responsibility of the Design-Builder and/or subconsultant providing such insurance.

6.3.3 The Owner shall be named as additional insured under the commercial general liability
insurance for operations and services rendered under this Agreement. Certificates of all required
insurance shall be furnished to the Cwner and shall contain the provision that the Owner will be
given 30 day written notice of any intent fo reduce coverage in any manner or to any extent, or to
terminate by either the insured or the insuring company.

5.3.4 If any part of the work under this Agreement is sublet, the subconsultant shall be required
fo meet all insurance requirements set forth in this Agreement. Nothing contained herein shall
relieve the Design-Builder from meeting all insurance requirements or otherwise being
responsible for the subconsultant.

Article 6

Payment

6.1 Schedule of Values.

6.1.1 Unless required by the Owner upon execution of this Agreement, within ten (10} days of
execution of the Agreement, Design-Builder shall submit for Owner’s review and approval a
schedute of values for all of the Work. The Schedule of Values will {i) subdivide the Work into iis
respective parts, (i} include values for all items comprising the Work and (iii} serve as the basis
for monthly progress payments made to Design-Builder throughout the Work.

6.1.2 The Owner will timely review and approve the schedule of values so as not to delay the
submission of the Design-Builder's first application for payment. The Owner and Design-Builder
shall timely resolve any differences so as not to delay the Design-Builder's submission of its first
application for payment.

6.2 - Monthly Progress Payments.

6.2.1 On or before the date established in the Agreement, Design-Builder shall submit for
Owner's review and approval an accurate and complete Application for Payment requesting
payment for all Work petformed as of the date of the Application for Payment. The Application for
Payment shall be accompanied by all supporting documentation required by the Contract
Documents and/or established at the meeting required by Section 2.1.4 hereof. The Application
for Payment shall inciude the percentage of completion and shall allocate the GMP based on that
percentage together with the Design-Builder's fee, payment for equipment and materials, less
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6.3

6.4

6.5

previous payments and retainage.

6.2.2 The Application for Payment may request payment for equipment and materials not yet
incorporated into the Project, provided that (i} Owner is satisfied that the equipment and materials
are suitably stored at either the Site or another acceptable location, (ii} the equipment and
materials are protected by suitable insurance and (i} upon payment, Owner will receive the
equipment and materials free and clear of all liens and encumbrances.

6.2.3 Al discounts offered by Subcontracior, Sub-Subcontractors and suppliers to Design-
Builder for early payment shall accrue one hundred percent to Design-Builder to the extent
Design-Builder advances payment. Unless Owner advances payment to Design-Builder
specifically to receive the discount, Design-Builder may include in its Application for Payment the
full undiscounted cost of the item for which payment is sought.

6.24 The Application for Payment shall constitute Design-Builder's representation that the
Work described herein has been performed consistent with the Confract Documents, has
progressed to the point indicated in the Application for Payment, and that title to all Work will pass
to Owner free and clear of all claims, liens, encumbrances, and security interests upon the
incorporation of the Work into the Project, or upon Design-Builder's receipt of payment, whichever
occurs earlier.

Withholding of Payments.

8.3.1 On or before the date established in the Agreement, Owner shall pay Design-Builder all
amounts properly due. If Owner determines that Design-Builder is not entitled to all or part of an
Application for Payment as a result of Design-Builder's failure to meet its obligations hereunder, it
will notify Design-Builder in writing at least five (5) days prior to the date payment is due. The
notice shall indicate the specific amounts Owner intends to withhold, the reasons and contractual
basis for the withholding, and the specific measures Design-Builder must take to rectify Owner's
concerns. Design-Builder and Owner will attempt to resolve Owner's concerns prior fo the date
payment is due. If the parties cannot resolve such concerns, Design-Builder may pursue its
rights under the Contract Documents, including those under Articte 10 hereof.

6.3.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay
Design-Builder all undisputed amounts in an Application for Payment within the times required by
the Agreement.

Design-Builder's Payment Obligations.

6.41 Design-Builder will pay Design Consultants and Subcontractors, in accordance with its
contractual obligations to such parties, all the amounts Design-Builder has received from Owner
on account of their work. Design-Builder will impose similar requirements on Design Consuitants
and Subcontractors fo pay those parties with whom they have contracted. Design-Builder will
indemnify and defend Owner against any claims for payment and mechanic's liens as set forth in
Section 7.2 hereof.

Substantial Completion.

6.5.1 Design-Builder shall notify Owner when it believes the Work, or to the extent permitted in
the Contract Documents, a portion of the Work, is Substantially Complete. Within five (5) days of
Owner’s receipt of Design-Builder's notice, Owner and Design-Builder wilt jointly inspect such
Work to verify that it is Substantially Complete in accordance with the requirements of the
Contract Documents. If such Work is Substantially Complete, Owner shall prepare and issue a
Certificate of Substantial Completion that will set forth (i) the date of Substantiat Completion of the
Work or portion thereof, (i) the remaining items of Work that have to be completed before final
payment, (iii) provisions (fo the extent not already provided in the Contract Documents)
establishing Owner’s and Design-Builder's responsibility for the Project’s security, maintenance,
utilities and insurance pending final payment, and (iv) an acknowledgment that warranties
commence to run on the date of Substantial Completion, except as may otherwise be noted in the
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Certificate of Substantial Completion.

6.5.2 Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work,
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire
Work or completed portion of the Work, less an amount equal to 150% of the reasonable value of
all remaining or incomplete items of Work as noted in the Certificate of Substantial Completion
plus all other amounts Owner is entitled to withhold pursuant to Section 6.3 above.

6.5.3 Owner, at its option, may use a portion of the Work which has been determined to be
Substantially Complete, provided, however, that (i) a Certificate of Substantial Completion has
been issued for the portion of Work addressing the items set forth in Section 6.5.1 above, (ii)
Design-Builder and Owner have obtained the consent of their sureties and insurers, and to the
extent applicable, the appropriate government authorities having jurisdiction over the Project, and

(il Owner and Design-Builder agree that Owner's use or occupancy will not interfere with
Design-Builder's completion of the remaining Work.

6.6 Final Payment.
6.6.1 After receipt of a Final Application for Payment from Design-Builder, Owner shall make
final payment by the time required in the Agreement, provided that Design-Builder has achieved
Final Completion.
6.6.2 At the time of submission of its Final Application for Payment, Design-Builder shall
provide the following information:
6.6.21 An affidavit that there are no claims, obligations or liens outstanding or
unsatisfied for labor, services, material, equipment, taxes or other items performed,
furnished or incurred for or in connection with the Work which will in any way affect
Owner's interests;
6.6.2.2 A general release executed by Design-Builder waiving, upon receipt of final
payment by Design-Builder, all claims, except those claims previously made in writing to
Owner and remaining unsettled at the time of final payment;
6.6.2.3 Consent of Design-Builder's surety, if any, to final payment;
6.6.2.4 All operating manuals, warranties and other deliverables required by the Contract
Documents; and
6.6.2.5 Certificates of insurance confirming that required coverages will remain in effect
consistent with the requirements of the Contract Documents,
6.6.2.6 As-built drawings
6.6.3 Upon making final payment, Owner waives all claims against Design-Builder except
claims relating fo (i) Design-Builder's failure to satisfy its payment obligations, if such failure
affects Owner's interests, (i) Design-Builder's failure to complete the Work consistent with the
Contract Documents, including defects appearing after Substantial Completion and (iii) the terms
of any special warranties required by the Contract Decuments. Acceptance of payment by the
Design-Builder constitutes a waiver of all claims by Design-Builder except those claims previously
made in writing by Design-Builder and which are identified by Design-Builder as unsettled.
6.6.4 Deficiencies in the Work discovered after Substantial Completion, whether or not such
deficiencies would have been included on the FPunch List if discovered earlier, shall be deemed
warranty Work. Such deficiencies shall be corrected by Design-Builder under Sections 2.9 and
2.10 herein, and shall not be a reason fo withhold final payment from Design-Builder, provided,
however, that Owner shall be entitled to withhold from the Final Payment the reasonable value of
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completion of such deficient work untit such work is completed.

Article 7
Indemnification

7.1 Patent and Copyright Infringement.

7.1.1  Desigh-Builder shall defend any action or proceeding brought against Owner based on
any claim that the Work, or any part thereof, or the operation or use of the Work or any part
thereof, constifutes infringament of any United States patent or copyright, now or hereafter
issued. Owner shall give prompt written notice to Design-Builder of any such action or proceeding
and will reasonably provide authority, information and assistance in the defense of same. Design-
Builder shall indemnify and hold harmless Ownetr from and against all damages and costs,
including but not limited to attorneys’ fees and expenses awarded against Owner or Design-
Builder in any such action or proceeding. Design-Builder agrees fo keep Owner informed of all
developments in the defense of such actions.

7.1.2  If Owner is enjoined from the operation or use of the Work, or any part thereof, as the
result of any patent or copyright suit, claim, or proceeding, Design-Builder shall at its sole
expense take reasonable steps fo procure the right to operate or use the Work. If Design-Builder
cannot so procure such right within a reasonable time, Design-Builder shall promptly, at Design-
Builder's option and at Design-Builder's expense, (i) modify the Work so as to avoid infringement
of any such patent or copyright or (ii) replace said Work with Work that does not infringe or viclate
any such patent or copyright.

7.1.3  Sections 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim or proceeding
based on infringement or violation of a patent or copyright (i) relating solely to a particular process
or product of a particular manufacturer specified by Owner and not offered or recommended by
Design-Builder to Owner or (ii} arising from modificaticns to the Work by Owner or its agents after
acceptance of the Work. If the suit, claim or proceeding is based upon events set forth in the
preceding sentence, Owner shall defend, indemnify and hold harmless Design-Builder fo the
same extent Design-Builder is obligated to defend, indemnify and hold hammless Owner in
Section 7.1.1 above.

7.1.4 The obligations set forth in this Section 7.1 shall constitute the sole agreement between
the parties relating to liability for infringement of violation of any patent or copyright.

7.2 Indemnification

7.2.1 The Design-Builder will indemnify and hold harmless the Owner and the Owner's Engineer
and #ts agents and employees from and against all claims, damages, loss and expenses,
including attorney's fees, arising out of or resulting from the performance of the work, provided
that any such claims, damage, loss or expense is attributable to hodily injury, sickness, disease
or death, or to injury to or destruction of tangible property, including the loss of use resulting
therefrom; and is caused in whole or in part by any negligent or willful act or omission of the
Design-Builder, or Subcontractor, or anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable.

7.2.2 In any and all claims against the Owner or the Owner's Engineer or any of its agents or
employees, by any employee of the Design-Builder, any Subcontractor, anyone directly or
indirectly employed by any of them, or anyone for whose acts any of them may be liable, the
indemnification obligation shall not be limited in any way by any limitation on the amount or type
of damages, compensation or benefits payable by or for the Design-Builder or any Subcontractor
under Workmen's Compensation Acts, Disabitity Benefit Acts or other employee benefits acts.
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8.1

8.2

8.3

Article 8
Time
Obligation to Achieve the Contract Times.

8.1.1 Design-Builder agrees that it will commence performance of the Work and achieve the
Contract Time(s) in accordance with Article 5 of the Agreement.

Delays to the Work.

8.21 If Design-Builder is delayed in the performance of the Work due lo acts, omissions,
conditions, events, or circumstances beyond its control and due to no fault of its own or those for
whom Design-Builder is responsible, the Contract Time(s) for performance shall be reasonably
extended by Change Order. By way of example, events that will entitte Design-Builder to an
extension of the Confract Time(s) include acts or omissions of Owner or anyone under Owner’s
control (including separate contractors), changes in the Work, Differing Site Conditions,
Hazardous Conditions, and Force Majeure Events.

8.2.2 In addition to Design-Builder's right to a time extension for those events set forth in
Section 8.2.1 above, Design-Builder shall alse be entitled to an appropriate adjustment of the
Ceontract Price provided, however, that the Contract Price shall not be adjusted for Force Majeure
Events unless otherwise provided in the Agreement.

Force Majeure

Neither party shall be lable for any failure or delay in the performance of its obligation pursuant to
the Contracts, and such failure or delay shall not be deemed a default of the Contracts or grounds
for termination hereunder if all of the following conditions are satisfied:

a. if such failure or delay could not have been prevented by reasonable precautions;

b. if such failure or delay cannot reasonably be circumvented by the non-performing party
through the use of alternate sources, work-around plans, or other means; and

o If and to the extent, such failure or delay is caused, directly or indirectly, by fire, flood,
earthquake, hurricane, elements of nature or acts of God, acts of war, terrorism, riots,
civil disorders, rehellions or revolutions or court order.

An event, which satisfies all of the conditions set forth above, shall be referred to as a "Force
Majeure Event". Upon the occurrence of a Force Majeure Event, the affected party shall be
excused from any further performance of those of its obligations, which are affected by the Force
Majeure Event for as long as (a) such Force Majeure Event continues and (b) the affected party
continues to use reascnable efforts to recommence performance whenever and to whatever

extent possible.

Upon the occurrence of a Force Majeure Event, the affected party shall promptly notify the other
by telephone {(to be confirmed by written notice within five (5) days of the inception of the failure
or delay) of the occurrence of a Force Majeure Event and shall describe in reasonable detail the
nature of the Force Majeure Event. if any Force Majeure Event prevents the Company from
performing its obligations for more than fifteen (158) days, CMU shall have the right to terminate
the Contract(s) by written notice to the Company.

Notwithstanding anything contained herein fo the contrary, strikes, slow-downs, walkouts,
lockouts, and industrial disputes of the Company or its subcontractors shall not constitute “Force
Majeure Events" and are not excused under this provision.
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9.1

9.2

9.3

9.4

Article 9
Changes to the Contract Price and Time

Change Orders.

9.1.1 A Change Order is a written instrument issued after execution of the Agreement signed
by Owner and Design-Builder, stating their agreement upon all of the following:

9.1.1.1 The scope of the change in the Work;
9.1.1.2 The amount of the adjustment fo the Contract Price; and
9.1.1.3 The extent of the adjustment, if any, to the Contract Time(s).

9.1.2 All changes in the Work authorized by applicable Change Order shall be performed under
the applicable conditions of the Contract Documents. Owner and Design-Builder shall negotiate in
good faith and as expeditiously as possible the appropriate adjustments for such changes.

Work Change Directives.

9.21 Owner may, by Work Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other
revisions. A Work Change Directive is a written order prepared and signed by Owner directing a
change in the Work prior to agreement on an adjustment, if any, in the Contract Price and/or the
Contract Time(s).

9.2.2 Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible
the appropriate adjustments for the Work Change Directive. Upon reaching an agreement, the
parties shall prepare and execute an appropriate Change Order reflecting the terms of the
agreement. Design-Builder wilt promptly proceed with the change in the work during those
negotiations.

Minor Changes in the Work.

9.3.1  Minor changes in the Work do not involve an adjustment in the Contract Price andfor
Contract Time(s) and do not materially and adversely affect the Work, including the design,
quality, performance and workmanship required by the Contract Documents. Design-Builder may
make minor changes in the Work consistent with the intent of the Contract Documents, provided,
however, that Design-Builder shall promptly inform Owner, in writing, of any such changes and
record such changes on the documents maintained by Design-Builder. Owner may also order

minor changes in the Work.
Contract Price Adjustments.

9.41 The increase or decrease in Contract Price resulting from a change in the Work shall be
determined by one or more of the following methods:

9.4.1.1 Unit prices set forth in the Agreement or as subsequently agreed to between the
parties,

2.4.1.2 A mutually accepted lump sum, properly itemized and supported by sufficient
substantiating data fo permit evaluation by Owner;

9.4.1.3 Costs, fees and any other markups set forth in the Agreement; or
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9.5

10.1

9.4.1.4 If an increase or decrease cannot be agreed to as set forth in items 9.4.1.1
through 9.4.1.3 above and Owner issues a Work Change Directive, the cost of the
change of the Work shall be determined based on the following percentages of the
various portions of the Cost of the Work:

9.4.1.4.1 For payroll costs for employees in the direct employ of Design-Builder
in the performance of the Work and costs of all materials and eguipment
furnished and incorporated in the Work, the Design-Builder's fee shall be fifteen

percent;

9.4.1.4.2 For payments made by the Design-Builder to the Subcontractors for
Work performed or furnished by Subcontractors, the Design-Builder's fee shall be
five percent.

9.4.2 If unit prices are set forth in the Contract Documents or are subsequently agreed to by
the parties, but application of such unit prices will cause substantial inequity to Owner or Design-
Builder bhecause of differences in the character or quantity of such unit items as originally
contemplated, the parties may negotiate an equitable adjustment.

9.4.3 If Owner and Design-Builder disagree upon whether Design-Builder is entitled to be paid
for any services required by Owner, or if there are any other disagreements over the scope of
Work or proposed changes to the Work, Owner and Design-Builder shall resoclve the
disagreement pursuant to Article 10 hereof As part of the negotiation process, Design-Builder
shall furnish Owner with a good faith estimate of the costs to perform the disputed services in
accordance with Owner's interpretations. If the parties are unable to agree and Owner expects
Design-Bulilder to perform the services in accordance with Owner's interpretations, Design-
Builder shall proceed to perform the disputed services, conditioned upon Owner issuing a written
order to Design-Builder (i) directing Design-Builder to proceed and (ii) specifying Owner's
interpretation of the services that are to be performed. If this occurs, Design-Builder shall be
entitled fo submit in its Applications for Payment an amount equal to fifty percent (50%) of its
reasonable estimated direct cost to perform the services, and Owner agrees to pay such
amounts, with the express understanding that (i} such payment by Owner does not prejudice
Owner's right to argue that it has no responsibility to pay for such services and (ii) receipt of such
payment by Design-Builder does not prejudice Design-Builder's right to seek full payment of the
disputed services if Owner's order is deemed to be a change to the Work.

Emergencies.

9.5.1 In any emergency affecting the safety of persons and/or property, Design-Builder shall
act, at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract
Price and/or Contract Time(s) on account of emergency work shall be determined as provided in
this Article 9.

Article 10

Contract Adjustments and Disputes

Requests for Contract Adjustments and Relief.

10.1.1 If either Design-Builder or Owner believes that it is entitled to relief against the other for
any event arising out of or related to the Work or Project, such party shall provide written notice to
the other party of the basis for its claim for relief. Such notice shall, if possible, be made prior to
incurring any cost or expense and in accordance with any specific notice requirements contained
in applicable sections of these General Conditions of Contract. In the absence of any specific
notice requirement, written notice shall be given within a reasonable time, not to exceed twenty-
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10.2

one (21) days, after the occurrence giving rise to the claim for relief or after the claiming party
reasonably should have recognized the event or condition giving rise to the request, whichever is
later. Such notice shall include sufficient information to advise the other party of the
circumstances giving rise to the claim for relief, the specific contractual adjustment or relief
requested and the basis of such request.

Dispute Avoidance and Resolution.

10.2.1 It is understood and agreed that OCGA 143-128(f1) requires that disputes arising under
an agreement for the erection, construction, alteration or repair of a building be subject to a
dispute resolution process specified by the Owner. In compliance with this statutory provision,
the Owner specifies this Article as the dispute resolution process to be used on this Project. It is
further understood and agreed that this dispute resolution process is based on non-binding
mediation and will only be effective to the extent that the Parties to any mediated dispute
participate in the mediation in good faith. It is also understood and agreed that the Owner is
under no obligation under any circumstance to secure or enforce the participation of any other
Party in the mediation of any dispute subject to this Article and OCGA 143-128(f1).

10.2.2 Any dispute arising between or among the Parties listed in Section 4 of this Article that
arises from an agreement to construct the Project, including without limitation a breach of such
agreement, shall be subject to non-binding mediation administered by the American Arbitration
Association under its Construction Industry Mediation Rules (‘Rules”), except as otherwise
expressly set forth in this Article. To the extent any provision of the Rules is inconsistent with the
provisions of this Article, the provisions of this Article shall control. The mediation provided in this
Article shall be used pursuant to this Agreement and GA 143-128(f1) and is in lieu of any dispute
resolution process adopted by the Georgia State Building Commission, which process shall not

apply to this Project.

10.2.3 For purposes of this Article the following definitions shall apply:

o Agreement to construct the Project means an agreement to construct the Project
that is subject to the requirements of GA 143-128 and does not include any
agreement related to the Project that is not subject to said statute.

° Construct or construction refers to and includes the erection, construction,
alteration or repair of the Project; and

° Parly or Parties refers to the parties listed in Section 4 of this Article; and

° Project means the building to be erected, constructed, altered or repaired pursuant
to this Agreement.

10.2.4 The Owner and any Design-Builder or with any first-tier or lower-tier subcontractor for the
construction of the Project agree to participate in good faith in any mediation of a dispute subject
to this Article and GA 143-128(f1), including without limitation the following Parties (if any):
architect(s), engineer(s), surveyor(s), construction manager, construction manager at risk, prime
contractor(s), surety(ies), subcontractor(s), and supplier(s).

10.2.5 In order to facilitate compliance with GA 143-128(f1), the Design-Builder, and all other
Parties, shall include this Article in every agreement to which it (any of them) is a Party for the
construction of the Project without variation or exception. Failure to do so will constitute a breach
of this Agreement, and Design-builder or other Party failing to include this Article in any
agreement required by this Article shall indemnify and hold harmless the remaining Parties from
and against any and all claims, including without limitation reasonable attorney fees and other
costs of litigation, arising in any manner from such breach. Notwithstanding the foregoing
provisions of this Section, it is expressly understood and agreed that the Parties are intended to
be and shall be third-party beneficiaries of the provisions of this Article and can enforce the

provisions hereof.

10.2.6 The following disputes are not subject to mediation:
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i. A dispute seeking a non-monetary recovery, and
ii. A dispute seeking a monetary recovery of $15,000 or less.

A dispute seeking the extension of any time limit set forth in an agreement to construct the
Project shall be subject to mediation pursuant to this Article and GA 143-128(f1), but only if the
damages which would be suffered by the Party seeking the extension would exceed $15,000 if
the disputed extension is denied. To the extent that liquidated damages are set forth in such
agreement as the measurement of damages for failure by such Party to meet such time limit,
such liquidated damages shall be the exclusive standard for determining the amount of damages
associated with such dispute.

10.2.7 For purposes of this Article, a dispute is limited to the recovery of monetary damages from
the same transaction or occurrence against a single Party or two or more Parties alleged to be
liable jointly, severally or in the alternative. Two or more disputes may not be consolidated or
otherwise combined without the consent of all Parties to such disputes.

10.2.8 In addition to such matters as are required by the Rules, a request for mediation shall
include the amount of the monetary relief requested.

10.2.9 Prior to requesting mediation, a Party must form a good faith belief that it is entitled under
applicable law to recover the monetary amount to be included in the request from one or more of
the remaining Parties. Such belief must be based on a reasonable and prudent investigation into
the dispute that is the subject of the request. The request for mediation must be based on such
investigation and may not include any amount or the name of any remaining Party, unless
supported by such investigation and good faith belief by the Party requesting the mediation.

10.2.10 If a Party breaches any provision of Paragraph 9, it shall indemnify and hold harmless all
other Parties from any costs, including reasonable attorney fees and other costs of litigation, and
damages incurred by such other Parties that arise from such breach.

10.2.11 All expenses incurred by a Party to a dispute in preparing and presenting any claim or
defense at the mediation shall be paid by the Party. Such expenses include without limitation
preparation and production of withesses and exhibits and attorney fees. All other expenses of the
mediation, including filing fees and required traveling and other expenses of the mediator, shall
be borne as follows: one half by the Party requesting the mediation, with the remaining parties
paying equal shares of the remaining expenses and costs, provided that, if the Owner is named
as a party to the mediation, the Owner shall pay at least one-third of the mediation expenses and
costs divided among the Parties. If more than one Party to a dispute requests a mediation, the
mediation expenses and costs to be divided among the Parties shall be borne equally by the
Parties to the dispute; provided that, if the Owner is named as a party to the mediation, the
Owner shall pay at least one-third of the mediation expenses and costs divided among the

Parties.

10.2.12 The mediation shall be held at a location agreeable to the mediator and all of the Parties;
provided that, if no agreement can be reached, the mediation will be held at such location in
Oconee or Clarke County, as the mediator shall determine.

10.2.13 The provisions of this Article are subject to any other provision of this Agreement
concerning the submission, documentation and/or proof of any claim or dispute. Such other
provisions shall apply in full force and shall be satisfied as a condition precedent to mediation

pursuant to this Article.

10.2.14 The Parties understand and agree that mediation in accordance with this Article shall be
a condition precedent to institution of any legal or equitable proceeding seeking monetary
recovery based on any dispute that is subject to mediation pursuant to this Article.
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10.3

10.4

1.1

Duty to Continue Performance.

10.3.1 Unless provided to the contrary in the Contract Documents, Design-Builder shall continue
to perform the Work pending the final resolution of any dispute or disagreement between Design-
Builder and Owner.

CONSEQUENTIAL DAMAGES.

10.4.1 Claims for Consequential Damages. Design-Builder and Owner waive Claims against
each other for consequential damages arising out of or relating to the Design-Build Contract. This
mutual waiver includes:

10.4.4.1  damages incurred by the Owner for rental expenses, for losses of use, income,
profit, financing, business and reputation, and for loss of management or
employee productivity or of the setvices of such perscns; and

10.4.1.2 damages incurred by the Design-Builder for principal office expenses including
the compensation of personnel stationed there, for losses of financing, business
and reputation, and for loss of profit except anticipated profit arising directly from
the Work.

10.4.2 The consequential damages limitation set forth in Section 10.4.1 above is not intended fo
affect the payment of liquidated damages, fines, fees or penaities imposed on Owner by any
governmental agency, or lost early completion bonus, if any, set forth in Article 4 of the
Agreement, which both parties recognize has been established, in part, to reimburse Owner or
reward Design-Builder for some damages that might otherwise be deemed to be consequential,

Article 11

Stop Work and Termination for Cause

Owner’s Right to Stop Work.

The Owner's Engineer shall have the authority fo suspend the work wholly or in part by written
order, for such periods as he may deem necessary due to conditions considered unfavorable for
the suitable prosecution of the work; or from failure on the part of the Design-Builder to correct
conditions unsafe for workmen or for the general public; or from failure to carry out orders given
or to perform any provisions of the contract. No provision of this contract shall be construed under
any circumstances to create any contractual obligation of the Owner, the Owner's Engineer or
any employee or officer thereof to exercise such authority or right as is conferred on the Owner or
the Owner's Engineer by any provision of this contract, except as may otherwise be expressly set
forth herein.

11.1.1 In addition to the suspensions listed above, the Owner's Engineer may also suspend the
work of any portion thereof for any other reason for a period of not more than ninety (90)
days or such further time as agreed upon by the Design-Builder, by written notice to the
Design-Builder, which notice shall indicate the day on which work shalt be resumed. The
Design-Buitder will resume the work on the date so indicated.

11.1.2 If the Design-Builder is adjudged bankrupt or insolvent, or if he makes a general
assignment for the benefit of his creditors, or if a trustee or receiver is appointed for the
Design-Builder or for any of his property, or if he files a petition to take advantage of any
debtor's act or to reorganize under bankruptcy or other applicable laws, or if he
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repeatedly fails to supply sufficient skilled workmen or suitable materials or equipment, or
if he repeatedly fails to make prompt payments to subcontractors for labor, materials, or
equipment, or if he disregards laws, ordinances, rules, regulations or orders of any public
body having jurisdiction of the work, or if he disregards the authority of the Owner's
Engineer, or if he otherwise violates any provision of the contract documents, then the
Owner may, without prejudice to any other right or remedy and after giving the Design-
Builder and his surety a minimum of ten (10) days from delivery of a written notice,
terminate the services of the Design-Builder and take possession of the project and of all
materials, equipment, tools, construction equipment and machinery thereon owned by the
Design-Buitder, and finish the work by whatever method the Owner may deem expedient.

In such case the Design-Builder shall not be entitled to receive any further payment until
the work is finished. If the unpaid balance of the confract price exceeds the direct and
indirect costs of completing the project, including compensation for  additionai
professional services, such excess shall be paid to the Design-Builder. If such costs
exceed such unpaid balance, the Design-Builder will pay the difference to the Owner.
Such costs incurred by the Owner will be determined by the Owner's Engineer and
incorporated in a change order.

Where the Design-Builder's services have been so terminated by the Owner, said
termination shali not affect any right of the Owner against the Design-Builder then
existing or which may thereafter accrue. Any retention or payment of monies by the
Owner due to the Design-Builder will not release the Design-Builder from compliance with
the contract documents.

After ten (10) days from delivery of a written nofice to the Design-Builder, the Owner may,
without cause and without prejudice to any other right or remedy, elect to abandon the
project and terminate the contract. In such case, the Design-Builder shall be paid for all
work executed and any expense sustained plus reasonable profit. "

11.1.3 |f the performance of all or any part of the work is suspended, delayed or interrupted for
any reason excluding B abave, or if the performance of work is suspended, delayed or
interrupted for an unreasonable period of time as a result of the failure of the Owner or its
Owner's Engineer to act within times specified in the contract documents (or if no time is
specified, then within a reasonable time), through no fauit or negligence of the Design-
Builder, an equitable adjustment shall be made as provided below for any increase in
cost to the Design-Builder or any increase in the contract time resulting from such
suspension, delay or interruption. The Design-Builder shall within twenty (20) days after
resumption of the work so suspended, delayed or interrupted notify the Owner's Engineer
in writing of any claim for increase in the contract price and/or increase in the contract
time. Such notice shall include the amount of any increase, which the Design-Builder
claims. The Design-Builder shall within (10) days after filing such claim provide
documentation of his basis for any increase.

No adjustment in the contract price or contract time shall be made for any suspension,
delay or interruption of the work resuiting from the fault or negligence of the Design-
Buiider or from any action of the elements or bad weather unless such weather
conditions are abnormal for this climatic region and for the time of year; nor shall an
adjustment be made hereunder where it is provided for or excluded under any other
provisions of the contract,

11.1.4 Where the Owner's Engineer fails to act on any request for partial payment within thirty
{30) days after it is submitted, or the Owner fails to pay the Design-Builder substantially
the sum approved by the Owner's Engineer or awarded by arbitrators within thirty (30)
days of its approval or presentation, then in such cases, the Design-Builder may, after ten
{10} days from the delivery of a written notice to the Owner's Engineer, terminate the
contract and recover from the Owner the payment for all work executed and all expenses
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1.2

M3

sustained up fo the date of termination. In lieu of termination of the contract, if the
Owner’s Engineer has failed to act on a request for payment or if the Owner has failed to
make payment as aforesaid, the Design-Builder may, upon ten (10) days written notice to
the Owner's Engineer, stop work until he has been paid all amounts then due, in which
event an equitable adjustment in the contract price andfor the contract time shall be
made as provided herein.

Owner’s Right to Perform and Terminate for Cause.

11.2.1 If Design-Builder persistently fails to (i) provide a sufficient number of skilled workers, (i)
supply the materials required by the Contract Documents, (iii) comply with applicable Legal
Requirements, (iv) timely pay, without cause, Design Consultants or Subcontractors, (v)
prosecute the Work with promptness and diligence to ensure that the Work is completed by the
Contract Time(s), as such times may be adjusted, or (vi} perform material obligations under the
Contract Documents, then Cwner, in addition to any other rights and remedies provided in the
Contract Documents or by {aw, shall have the righis set forth in Sections 11.2.2 and 11.2.3 below.

11.2.2 Upon the occurrence of an event set forth in Section 11.2.1 above, Owner may provide
written notice to Design-Buiider that it intends to terminate the Agreement unless the problem
cited is cured, or commenced to be cured, within seven (7) days of Design-Builder's receipt of
such notice. if Design-Builder fails to cure, or reasonably commence to cure, such problem, then
Owner may give a second written notice to Design-Builder of its intent to terminate within an
additional seven (7) day period. If Design-Builder, within such second seven (7) day petiod, fails
to cure, or reasonably commence o cure, such problem, then Owner may declare the Agreement
terminated for default by providing written notice to Design-Builder of such declaration.

11.2.3 Upon declaring the Agreement terminated pursuant to Section 11.2.2 above, Owner may
enter upon the premises and take possession, for the purpose of completing the Work, of all
designs, drawings, materials, equipment, scaffolds, tools, appliances, other items, and Design-
Builder's subcontracts, which have been purchased, provided or contracted for the performance
of the Work, all of which Design-Builder hereby transfers, assigns and sets over to Owner for
stich purpose, and to employ any person or persons to complete the Work and provide all of the
required labor, services, materials, equipment and other items. In the event of such termination,
Design-Builder shall not be entitled to receive any further payments under the Contract
Documents until the Work shall be finally completed in accordance with the Contract Documents.
Al such time, if the unpaid balance of the Contract Price exceeds the cost and expense incurred
by Owner in completing the Work, such excess shall be paid by Owner to Design-Builder.
Notwithstanding the preceding sentence, if the Agreement establishes a Guaranteed Maximum
Price, Design-Builder will only be entitted to be paid for Work performed prior to its default. If
Owner's cost and expense of completing the Work exceeds the unpaid balance of the Contract
Price, then Design-Builder shall be obligated to pay the difference to Owner. Such costs and
expense shall include not only the cost of completing the Work, but also losses, damages, costs
and expense, including attorneys’ fees and expenses, incurred by Owner in connection with the
re-procurement and defense of claims arising from Design-Builder's defauit.

11.2.4 If Owner improperly terminates the Agreement for cause, the termination for cause wili be
converted to a termination for convenience in accordance with the provisions of Article 8 of the

Agreement,
Bankruptcy of Design-Builder.

11.3.1 If Design-Builder institutes or has instituted against it a case under the United States
Bankruptcy Code (such party being referred to as the “Bankrupt Party"}, such event may impair or
frustrate the Bankrupt Party's ability to perform its obligations under the Contract Documents.
Accordingly, should such event occur:
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12.1

12.2

12.3

11.3.1.1 The Bankrupt Party, its trustee or other successor, shall furnish, upon request
of the Owner, adequate assurance of the ability of the Bankrupt Party to perform all future
material obligations under the Contract Documents, which assurances shalf be provided
within ten (10) days after receiving notice of the request; and

11.3.1.2 The Bankrupt Party shall file an appropriate action within the bankruptcy court
to seek assumption or rejection of the Agreement within sixty (60) days of the institution
of the bankruptey filing and shait diligently prosecute such action.

4

if the Bankrupt Party fails to comply with its foregoing obligations, the Owner shall be entitled to
request the bankruptcy court to refect the Agreement, declare the Agreement terminated and
pursue any other recourse available to the Owner under this Article 11.

11.3.2 The rights and remedies under Section 11.3.1 above shall not be deemed to limit the
ability of the Owner to seek any other rights and remedies provided by the Contract Documents
ar by law, including its ability to seek relief from any automatic stays under the United States
Bankruptcy Code or the right of Design-Builder to stop Work under any applicable provision of
these General Conditions of Contract.

Article 12

Electronic Data
Electronic Data.

12.1.1 The parties recognize that Contract Documents, including drawings, specifications and
three-dimensional modeling (such as Building Information Models) and other Work Product may
be transmitted among Owner, Owner's Engineer, Design-Builder and others in electronic media
as an alternative to paper hard copies (collectively “Electronic Data”).

Transmission of Electronic Data.

12.2.1 Owner and Design-Builder shall agree upon the software and the format for the
transmission of Electronic Data. Design-Builder shall be responsible for securing the legal rights
to access the agreed-upon format, including, if necessary, obtaining appropriately licensed copies
of the applicable software or electronic program to display, interpret andfor generate the
Electronic Data.

12.2.2 Neither party makes any representations or warranties to the other with respect to the
functionality of the software or computer program associated with the electronic transmission of
Work Product. Unless specifically set forth in the Agreement, ownership of the Electronic Data
does not include ownership of the software or computer program with which it is associated,
transmitted, generated or interpreted.

12.2.3 By transmitting Work Product in electronic form, the transmitfing party does not transfer
or assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth in
Article 4 of the Agreement. Under no circumstances shall the transfer of ownership of Electronic
Data be deemed to be a sale by the transmitting party of tangible goods.

Electronic Data Protocol.

12.3.1 The parties acknowledge that Electronic Data may be altered or corrupted, intentionally
or otherwise, due to occurrences beyond their reasonable control or knowledge, including but not
limited to compatibility issues with user software, manipulation by the recipient, errors in
transcription or fransmission, machine error, environmental factors, and operator error.
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Conseqguently, the parties understand that there is some level of increased risk in the use of
Electronic Data for the communication of design and construction information and, in
consideration of this, agree, and shall require their independent contractors, Subcontractors and
Design Consultants to agree, to the following protocols, terms and conditions set forth in this
Section 12.3.

12.3.2 Electronic Data will be transmitted in the format agreed upon in Section 12.2.1 above,
including file conventions and document properties, unless prior arrangements are made in
advance in writing.

12.3.3 The Electronic Data represents the information at a particular point in time and is subject
to change. Therefore, the parties shail agree upon protocols for notification by the author to the
recipient of any changes which may thereafter be made to the Electronic Data, which protocol
shall also address the duty, if any, to update such information, data or other information contained
in the electronic media if such information changes prior to Final Completion of the Project.

12.3.4 The transmitting party specifically disclaims all warranties, expressed or implied,
including, but not limited to, implied warranties of merchantahbility and fithess for a particular
purpose, with respect to the media fransmitting the Electronic Data. However, fransmission of the
Electronic Data via electronic means shall not invalidate or negate any duties pursuant to the
applicable standard of care with respect to the creation of the Electronic Data, unless such data is
materially changed or altered after it is transmitted to the receiving party, and the transmitting
party did not participate in such change or alteration.

Article 13
Miscellaneous

13.1 Confidential Information.

13.1.1 Confidential Information is defined as information which is determined by the transmitting
party to be of a confidential or proprietary nature and: (i) the transmitting party identifies as either
confidential or proprietary; (ii} the transmitting party takes steps to maintain the confidential or
proprietary nature of the information; and (iii) the document is not otherwise available in or
considered to be in the public domain. The recelving party agrees to maintain the confidentiality
of the Confidential Information and agrees to use the Confidential Information solely in connection
with the Project. Design-Builder acknowledges that Owner is a governmental entity and is
subject to the public records laws of the state of Georgia. Accordingly, Owner's dufy to
maintain confidentiality is subject to its duties under those laws.

13.1.2 All or substantial portions of the following documents may not be considered to be public
records pursuant to applicable provisions of Georgia law: Engineer's work product under this
contract and all planhs, drawings and other documents containing security plans and
arrangements and/or detailed plans and drawings of any facility of the Owner. Such work
product, security arrangements, and/or detailed plans and drawings are herein referenced as
Sensitive Document(s). Without limiting the foregoing, it is expressly understood and agreed that
Sensitive Document(s) is not limited to documents refated to this contract and includes any and
all documents herein described concerning any facility of the Owner regardless of the type of
facility and regardless of the manner in which the Design-Builder acquired possession of such
documents. The Owner retains sole authority and discretion to determine whether all or any
portion of any Sensitive Document is a public record pursuant to applicable provisions of
Georgia law. Under no circumstances will the Design-Builder provide the original or copy of any
portion of any Sensitive Document (without regard to the status of such Sensitive Document as in
preliminary, draft or final form) to any person or entity unless directed by the Owner or unless
reasonably necessary to satisfy Design-Builder obligations pursuant to this contract. The Design-
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Builder will maintain and implement such rules and procedures governing the conduct of ifs
officers, employees, agents and subcontractors and the maintenance, handling and use of
Sensitive Documents as may be reasonably necessary to prevent the release of any Sensitive
Document in violation of this provision. Such rules and procedures will be subject to review by the
Owner and such changes as the Owner determines to be reasonably necessary, including
without limitation maintaining a log identifying any Sensitive Document provided to any person or
entity that includes at a minimum, identification of the Sensitive Document provided, name of
person releasing the Sensitive Document, name of person receiving the Sensitive Document,
reason for releasing Sensitive Document, and date Sensitive Document released.

Without exception, every person or entity receiving a Sensitive Document must agree not to copy
or release such Sensitive Document to any other person or entity, unless otherwise approved by
the Owner in writing. Such log need not include the release of any document to an officer or
employee of the Design-Builder or to any employee of the Owner. A violation of any provision of
this section is a serious violation of this contract and will be the basis for immediate termination of
this contract for cause, notwithstanding any other provision of this contract to the confrary.

13.2  Assignment.
13.2.1 Neither Design-Builder nor Owner shall, without the written consent of the other assign,
transfer or sublet any portion or part of the Work or the obligations required by the Contract
Documents.

13.3  Successorship.
13.3.1 Design-Builder and Owner intend that the provisions of the Contract Documents are
binding upon the parties, their employees, agents, heirs, successors and assigns.

13.4  Governing Law,
13.4.1 The Agreement and all Contract Documents shall be governed by the laws of the place of
the Project, without giving effect to its conflict of law principles.

13.5  Severability.
13.5.1 If any provision or any part of a provision of the Contract Documents shall be finally
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any
applicable Legal Requirements, such determination shall not impair or otherwise affect the
validity, legality, or enforceability of the remaining provision or parts of the provision of the
Contract Documents, which shall remain in full force and effect as if the unenforceable provision
or part were deleted.

13.6  No Waiver.
13.6.1 The failure of either Design-Builder or Owner fo insist, in any one or more instances, on
the performance of any of the obligations required by the other under the Contract Documents
shall not be construed as a waiver or relinquishment of such obligation or right with respect to
future performance.

13.7 Headings.
13.7.1 The headings used in these General Conditions of Contract, or any other Contract
Document, are for ease of reference only and shall not in any way be consfrued to limit or alter
the meaning of any provision.

13.8  Notice.
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13.9

13.10

13.8.1 Whenever the Contract Documentis require that notice be provided to the other party,
notice will be deemed to have been validly given (i) if delivered in person to the individual
intended to receive such notice, {ii) four (4) days after being sent by registered or certified mall,
postage prepaid to the address indicated in the Agreement, or (iil) if transmitted by facsimile, by
the time stated in a machine generated confirmation that notice was received at the facsimile
number of the intended recipient.

Amendments.

13.9.1 The Contract Documents may not be changed, altered, or amended in any way except in
writing signed by a duly authorized representative of each party.

13.9.2 This Agreement is entered into by and between the parties hereto for their exclusive
benefit. The parties do not intend to create or establish by this Agreement any third party
beneficiary status or rights, and no such third-party shall be entitied to enforce any right of
obligation or enjoy any benefit created or established by this Agreement.

Drug-Free Workplace

The Owner is a drug-free workplace employer. Oconee County requires construction
confractors to provide a drug-free workplace in the performance of any Owner contract.

In order to be eligible to submit a Bid for-an Owner construction contract, a prospective
contractor must certify that it will, if awarded the contract, provide a drug-free workplace during
the performance of the contract. This requirement is met by:

{A) notifying employees that the unlawful manufacture, distribution, dispensation,
possession, or use of a conirolled substance is prohibited in the workplace and specifying
the actions that will be taken for violations of such prohibition;

(B) establishing a drug-free awareness program to inform employees about (i} the dangers of
drug abuse in the workplace, (ii) the contractor's policy of maintaining a drug-free
workplace, (iii} any available drug counseling, rehabilitation, and employee assistance
programs, and {iv) the penalties that may be imposed upon employees for drug abuse
viclations:

) notifying each employee that as a condition of employment, the employee will (i} abide by
the terms of the prohibition outlined in (a) above, and (i) notify the contractor of any
criminal drug statute conviction for a violation oceurring in the workplace not later than
five days after such conviction;

(D) hotifying the Owner within ten days after receiving from an employee a notice of a
criminal drug statute conviction or after otherwise receiving actual notice of such
conviction;

{E) imposing a sanction on, or requiring the satisfactory participation in a drug counseling,

rehabilitation or abuse program by, an employee convicted of drug crime;

(F) making a good faith effort to continue to maintain a drug-free workplace for employees;
and

(G) requiring any party to which it subcontracts any portion of the work under the contract to
comply with the provisions of (A}—(F).

If the prospective contractor is an individual, the drug-free workplace requirement is met by not
engaging in the untawful manufacture, disfribution, dispensation, possession, or use of a controlled
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substance in the performance of the contract.

By submitfing a bid, a prospective contractor cerlifies that it will comply with the Owner's drug-free
workplace reguirement. A false certification or the failure to comply with the above drug-free
workplace reguirements during the performance of a coniract shall be grounds for suspension,
termination or debarment.

13.11 Design-Builder's Safety Representative

The Design-Builder shall be required to desighate a qualified and experienced safety representative
for the jobsite. This individual shall be responsible for explaining compliance requirements to the
Design-Builder's employees, maintaining and supervising safety precautions and programs,
conducting weekly safety inspections of the jobsite and providing a copy of the report to the Owner.

The Design-Builder shall at all times perform the work subject to this Contract in a safe and proper
manner and in compliance with all applicable ordinances, statutes, rules and regulations concerning
safety, including but not limited to, such applicable statutes, rules and regulations known as or issued
pursuant to, the Occupational Safety and Health Act ("OSHA") (hereinafter "Safety Standards").
Without limiting the foregeing in any manner, safety standards concerning trenching and excavation
are particularly important. The Design-Builder shall, at its own expense, strictly adhere to all pertinent
safety standards, rules and OSHA regulations required or recommended by governmental or quasi-
governmental authorities having jurisdiction. The Design-Builder hereby acknowledges that it has its
own safety program for all work covered by or performed under this contract. The Design-Builder
agrees to conduct its own frequent and regular inspections of all work covered by or performed under
this contract at the project jobsite to verify compliance with the Design-Builder safety program and all
applicable Safety Standards. The Design-Buiider and the Owner acknowledge and agree that the
Owner has no control, responsibility or authority over the Design-Builder or the Design-Builder's
employees or subcontractors with regard to the safety and health conditions or compliance with
applicable Safety Standards relating to or arising out of the Design-Builder's work or the performance
of any work covered by this contract. The Design-Builder has the sole responsibility and authority for
ensuring that any and all hazardous conditions relating to or arising out of the Design-Buiider's work
are corrected and for complying with ali applicable Safety Standards at all times.

With regard to the Design-Buiider's work or any work covered by or performed under this Contract,
the Owner is not the controlling employer or controlling entity for the purpose of identifying violations
ot applicable Safety Standards, detecting hazardous conditions or ensuring that hazardous conditions
or violations of applicable Safety Standards are corrected.

Without limiting the foregoing, the Engineer, the Oconee County Ulility Department Safety Coordinator
or the authorized Inspector(s) may, but is not contractually obligated to, bring Design-Builder
viclations of the applicable Safety Standards to the attention of the Design-Builder for correction by
the Design- Builder. If the Design-Builder fails to correct violations of applicable Safety Standards, the
Engineer or his authorized Inspector(s) may, but is not contractually obligated to, take such actions
as it deems appropriate fo notify governmental or quasi-governmental authorities having
jurisdiction over the Design-Builder's compliance with applicable Safety Standards. The provisions
of this sub-paragraph shall be in addition to, and not in limitation of, other provisions of this contract
for the enforcement of the terms of this contract.

The Design-Builder shall notify the Oconee County Utility Department Engineer, or histher designee,
immediately of any serious accident, injury or fatality.

The Design-Builder shall immediately notify the Oconee County Utility Department Engineer or
hisfher designee of any OSHA inspection.
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The Design-Builder shall notify the Oconee County Ultility Department Engineer of any unusual
hazards created by the job or found during construction.

The Design-Builder shall provide to the Oconee County Utility Department Engineer a copy of all
work permits, if requested. Permits issued will include confined space entry, lockout / tagout, blasting,
excavations, etc. The Design-Builder shall provide a copy of a written safety program to meet the
needs of the job (i.e. hazard communication, excavation, frenching, confined space, etc.). In addition,
the Design-Buiider will provide the following:

o A copy of their drug and alcohol abuse program,

e Fire protection and emergency evacuation plan,

e Medical services—regarding worker's compensation medical services and first aid on the
job site,

e Personal protective equipment (PPE)—determine personal protective equipment needs
and documentation of PPE assessment The Design-Builder shall maintain good
housekeeping (i.e. clean work areas, clear access, barricaded dangerous areas),

13.12  No Third Party Rights

This Agreement is entered into by and between the parties hereto for their exclusive benefit. The
parties do nhot intend to create or establish by this Agreement any third party beneficiary status or
rights, and no such third-party shall be entitied to enforce any right or obligation or enjoy any benefit
created or established by this Agreement.
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INSURANCE REQUIREMENTS

DESIGN-BUILBER'S INSURANCE REQUIREMENTS

10 DESIGN-BUILDER’S INSURANCE AND MINIMUM LIMITS OF LIABILITY, Design-Builder shall at & minimum, and irrespective of any other terms of

the Contract Documents, provide and maintain in force and at Design-Builder’s sole expense the insurance required by this Exhibit concurrent with Design-
Builder’s obligations under the terms of the Contract Documents. Such insurance shall be with a company or companies lawfully authorized 1o do business in the
Jurisdiction in which the Project is located and shall have a minimum rating of A- by A.M. Best Company, or the equivalent rating by another rating authority
acceptable to Owner (“Insurer(s)”).

.1 General Liability: A Commercial General Liability policy {with umbrella and/or excess as needed) on occurrence based forms with the following
minimum limits and coverage:

Limits:
$3,000,000  Per Occurrence $5,000  Medical Expense per person
$3,000,000 Personal and Advertising Injury $7,000,000 General Aggregate
$ 100,000 Fire Damage ' $7,000,000  Products/Completed Operations-per
! Cecurrence and Aggregate
Coverage:

1. Contractual Liability insuring the obligations assumed by Design-Builder under Contract Documents,

2. Explosion, Collapse and Underground (XCU),

3. Per Project General Aggregate (Form # CG 25 03),

4. Additional Insureds on all policies including all Primary Liabiity and Excess/Umbrella as may be provided:

a. Owner and its designees identified in the Agreement, Owner; and all of the affiliates, parents, subsidiaries, officials, directors, employees,
SUCCESSOrs, assigns, representatives and volunteers of each of them, shall be named as Additional Tnsureds on all Design-Buiider’s policies,
including Operations and Products/Completed Operations.

b.  Additional Insured coverage shall be provided on either: (i) Form # CG 20 10 11 85, covering Operations and Products/Completed Operations of
Design-Builder; or (ji) Form # CG 20 10 (later editions), covering Ongoing Operations and amended to include Products/Completed Operations;
or (it} Form # CG 20 10 covering ongoing operations and Form # CG 20 37 10 01 covering Additional Insured Completed Operations; or (iv)
equivalent form(s) acceptable to Design-Builder.

¢ If any of the foregoing forms contain a blanket Additional Insured endorsement or provision, the policy shall be endorsed {o provide Owner
notice of termination of coverage for the Project. Notice shalt be to Owner’s Representative as identified in the Agreement.

5. Products/Completed Operations coverage shall be maintained for a minimum period of three (3) years after final completion and Owner’s acceptance
of the Project.
6, Cross Liability (Separation of Instreds).

No policy shall contain exclusions or have gaps in coverage that restrict or limit its ability to respond, For example, exclusions for residential
construction, EIFS, moid andior pollution (unless provided by a separate policy), construction defects, or inability to name the parties identified in
L14. a. as additional insureds for Products/Completed Operations coverage, Design-Builder and ifs Insurer(s) acknowledge that they have read
the foregoing and warrant that their policy (ies) do (es) not contain such exclusions or gaps in coverage, Should the insurer(s) selected by Design-
Builder fail er refuse to assume the defense of any claim that could or should be covered by the insurance required above, Design-Builder and its
surety shall be liable to Owner for all damages, fees and costs {(including ali attorneys' fees) ineurred in defending the claim, paying any settlement
or judgment and/or pursuing the insurcr(s) for coverage,

2 Commereial Automobile Liability: A Commercial Automebile Liability policy including coverage for death, bodily infury and property damage arising
from Owned, Hired and Non-Owned Vehicles operated on or off the Project site with limits of

$1,000,000 Combined Single Linsit
3 Workers’ Compensation: Regardless of the number of Design-Builder's employees, Design-Builder shall provide and maintain Workers’ Compensation

insurance covering Design-Builder and all workers.  Such insurance shall provide all statutory benefits required by the state in which the Project is
tocated andfor any other governmental or legal authority having jurisdiction, and incude Employer’s Liability with limits of:

$1,000,008 Each Accident 31,000,400 Disease Policy Limit $1,000,000 Each Employee
Such insurance shall include an Alternate Employer Endorsement naming Owner as the Alternate Employer,

If at any time Design-Builder has workers not on Design-Builder’s direct payroll, (e.g. leased employees, cortract workers, or other workers that could be
classified as a “borrowed servant”) not covered by Design-Builder’s Workers Compensation insurance then, in addition to and not in lien of Design-
Builder’s Workers’ Compensation insurance, Design-Builder shatl cause all such workers or their employers (e.g. Subcontractors, lower tier contractors,
employee leasing companies, labor brokers) te provide and maintain separate Workers’ Compensation caverage for such employees with Employer’s
Liability in the above limits, and with an Alternatc Employer Endorsement naming Design-Builder as the Alternate Employer. Desiga-Builder shall
maintain cvidence of this coverage through Certificates of Insurance, and Design-Builder shall provide copies of such certificates of insurance to
Besign-Builder upon request. Anytime Design-Builder employs such workers, Design-Builder represents and warrants that: { 1) Design-Buitder has
complete control and direction of swch worlcers for all Work under the Contract Documents, (2) that the direct employer of such workers has no authority
over their control or direction, and (3) Design-Builder has the exclusive right to remove or discharge such workers from the Project Site,

LIMITS OF LIABILITY: The limits required by this Paragraph 1.0 may be satisfied by a eombination of underlying (primary), umbreila and/or excess
policies. However, the designation of any insurance as an “umbrela policy” or “excess policy” shafl not be controfling as to priority of coverage, and Design-
Builder agrees that the total limits of insurance required by Design-Builder shall be primary and non-contributory in alf respects to insurance by the Design-
Builder, if any. [f Design-Builder maintains such insurance in limits or combination of Hmits greater than that required by this Exhibit, Owner shall, as an
Additional Insured, be entitled to the full limits of such policies.

By requiring insurance herein, Owner does not represent that coverage and limits will necessarily be adequate to protect Design-Builder, and such coverage and
limits shalt not be deemed as a limitation on Design-Builder’s liability under the indemnities granted Design-Builder or any other party.




INSURANCE REQUIREMENTS

DESIGN-BUILDER’'S INSURANCE REQUIREMENTS

2.0

3.0

4.0

7.0

8.0

9.0

4 Professional Liability:
Professional Liabitity with a minimum limit of $7,000,000 per claim and $7,000,000 aggregate covering claims arising out of the performance of

professional engineering, architecture, or other professional services under the Contract Documents and caused by errors, omissions, or acts for which
Design-Builder is liable. Such insurance shall be maintained in force by Design-Builder for a minimum extended reporting period of; {a) three (3) years
after final completion and Owner’s acceptance of the Project, or (b) for such longer period as may be required by the Contract Documents. Design-Builder
shall require the same limits from any design professional or engineer engaged by Design-Builder on this Project,

S LEnyironmental/Pollution Liabilicy:
Environmental/Poliution Liability with a minimum limit of $7,000,000 per claim and $7,000,000 aggregate covering claims arising out of the release,

discharge or use of pollutants or hazardous materials, and incleding the development of microbial matter (fungae) for which Design-Builder is liable., Such
insurance shall be maintained in force by Design-Builder for a minimum extended reparting period of; (a) three (3) years after the date of completion and
Owner’s acceptance of the Project, or (b) for such tonger period as may be required by the Contract Documents.

K Owuer’s and Design-Builder’s Protective Liability (“OCP™): ([ ) Required

If required by this Attachment, or provided to satisfy a condition of the Contract Documents, the OCP policy shall have a minimum policy limit of no less
than the contract Price or $1,000,000, whichever is greater, The OCP policy shail name Owner for primary liability coverage except it shall be amended to
provide excess coverage over Design-Builder’s Commercial General and Umbrella Liability poficies as well as waive any rights of subrogation against
Owner and other parties designated by Design-Builder. {The OCP policy shall name Owner as the insured, be amended to provide excess coverage over
Design-Builder’s Commercial General and Umbrella/Excess Liability policies, and waive any rights of subrogation against Owner and other parties
designated by Design-Builder.] The Original of or binder for the OCP policy, shall be provided to Desiga-Builder prior to the start of Design-Builder's
Work and shall be effective on or before the daie Design-Builder's Work commences. [The Original of, or binder for, the OCP policy shall be effective on
or before the date of, and be provided to Design-Builder prior to, the start of Design-Builder’s Work ]

i) Builder's Risk Insurance: OGwner shall purchase Builder’s Risk policy (ies). Design-Builder shall detenmine for itself the adequacy of Builder’s Risk or
Instaliation Risk coverage as it relates to Design-Builder’s Work, including its materials and equipment, prior to commencement of Design-Builder's Work.
Upon written request, Owner will provide Design-Builder with a copy of the Builder's Risk insurance policy. Design-Builder shalt be responsible for the
amount of any deductible, or foss or damage to the Work caused by Design-Builde, to the extent not reimbursed by applicable Builder's Risk insurance.

8 Other Insurance: Design-Builder shall maintain separate insurance, be responsible for, and waives and releases claims against Design-Builder and Owner
relating to loss or damage to renfed, leased or owned equipment, temporary facilities, or other personal property of Design-Builder or its lower tier
contractors or vendors, or any of their employees.

EVIDENCE OF INSURANCE. No later than fifieen (15} days after the execution of this contract or five {5} days prior to the start of Design-Buitder’s Work,
whichever is earlier, Design-Builder shall provide evidence of all coverage required by the Contract Docurnents acceptable to Owner, THE REQUIRED
ENDORSEMENTS SHALL BE ATTACHED TO A CERTIFICATE(S) AND ALL POLICIES SHALL BE ENDORSED TO PROVIDE NC LESS
THAN THIRTY (30) DAYS PRIOR WRITTEN NOTICLE TO THE CERTIFICATE HOLPER OF CANCELLATION OR NON-RENEWAL,

SUBCONTRACTING TO OTHERS. If permitted under the Contract Docwments, Design-Builder shall require and secure similar insurance from its
Subcontractors and contractors of every tier,

REPORTS OF ACCIDENT AND INJURY. Design-Builder shall immediately advise Owner in writing of the facts and details of every accident involving
personal injury or property damage arising out of or related to Design-Builder's Work.

DEDUCTIBLES OR SELF INSUREP RETENTIONS (SER). Design-Builder shall be responsible for payment of all deductibles or SIR applicable to
Design-Builder’s insurance coverage. Unless expressly agreed to in writing by Owner, all required insurance coverage shall be without any deductible or self-
insured refention greater than $25,000 per ocomrrence. If Pesign-Builder determines a larger deductible or self-insured retention exists without Owner’s express
written consent, Owner may withhold payment otherwise due Desipn-Builder under the Contract Documents, in amount of such deductible or self insured
retention, until the expiration of all Design-Builders obligations. In the event Owner makes a claim against any of Design-Builder’s inserance requrired by this
Exhibit or otherwise provided under the Contract Documents, Owner may withhold from any payment otherwise due Design-Builder an amount to reasonably
protect Owner from such claim, until such claim is released or satisfied.

WAIVER OF SUBROGATION. Design-Builder shall obtain a written waiver of subrogation in favor of Qwner and all other Additional Insureds from its
insurers for all policies required in this Exhibit. A waiver of subrogation shall be effective as to any individual or entity even if such individual or entity (a) wouid
otherwise have a duty of indemnification, contractual or otherwise, (b) did not pay the insurance premium directly or indirectly, and (c) whether or not such
individual or entity has an insurabfe interest in the property damaged,

PRIMARY AND NON-CONTRIBUTORY. Design-Builder stipulates and shall provide wrilten confirmation from its insurer(s) that the insurance required in
the Contract Documents as set forth in this Exhibit s primary and non-contzibutory.

if Design-Builder fails to fulfill the requirements this Exhibit, Owner may: (1) terminate the Agreement for default in accordance with Article 11 of the General
Conditions, or (2) purchase such insurance coverage at Design-Builder’s expense, {3) withhold from payment owed or owing Design-Builder until such time such
failure is rectified, Snch withholding shall not be deemed to be a default under the Contract Documents.

NON-WAIVER. Design-Builder agrees that all documentation required by this Exhibit shall be provided prior to the start of Design-Builder’s Work. Design-
Builder’s failure to provide, or Owner’s failure to request, such documentation shalf not be construed as a waiver of any of Design-Builder’s obligations under this
Exhibit. If Design-Buiider submits any documentation that does not conform to the requirements of this Exhibit, Owner’s failure to object to such nen-conforming
documentation shalt not operate as an estopple or waiver of such requirements.




PAYMENT BOND
Bond No.:

KNOW ALL MEN BY THESE PRESENTS, that

(hereinafter “Principal”) and
, incorporated in the state of
and duly authorized to do business in the State of Georgia,
(hereinafier “Surety”), are held and firmly bound unto Oconee County Board of
Commissioners (hereinafter “Obligee™), and their representatives, successors and
assigns, in the sum of Dollars
(8 ) for the payment of which sum well and truly to be made the said
Principal and Surety bind themselves, and their respective heirs, administrators,
executors, successors and assigns jointly and severally, firmly by these presents.

WHEREAS, Principal has been awarded a contract with Oconee County Board of
Commissioners for the project known as the Calls Creck WRF Upgrade (hereinafter
called the “Contract”) and which Contract is hereby referred to and incorporated by
express reference as if fully set forth herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that
if the Principal shall promptly make payment in full to all persons or entities supplying
labor, material, services, utilities and equipment, or any other things in the prosecution
of the work provided for in said Contract, and any and all modifications of said Contract
that may be made, and shall indemnify and save harmless said Obligee of and from any
and all loss, damage, and expense, including costs and all attorneys’ fees and fees of
consultants, experts and other professionals, which the said Obligee may sustain by
reason of Principal’s failure to do so, then this obligation shall be null and void;
otherwise it shall remain in full force and effect.

The Surety agrees that no change, extension of time, alteration, addition, omission,
waiver, or other modification of the terms of either the Contract or in the work to be
performed, or in the specifications, or in the plans, or in the contract documents, or any
forbearance on the part of either the Obligee or Surety to the other, shall in any way
affect said Surety’s obligation on this Bond, and Surety does hereby waive notice of any
such changes, extensions of time, alterations, additions, omissions, waivers, or other
modifications.

The Principal and the Surety agree that this Bond shall inure to the benefit of all persons
or entities as supplying labor, material, services, utilities and equipment, or any other
things in the prosecution of the work provided for in said Contract, as well as to the
Obligee, and that any of such persons or entities may maintain independent actions
upon this Bond in the name of the person or entities bringing any such action.
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This Bond is given pursuant to and in accordance with the provisions of 0.C.G.A, § 36-
91-1 et seq. known as the Georgia Local Government Public Works Construction Law
and this Bond shall be interpreted in accordance with such law.

The parties executing this Bond on behalf of Principal and Surety represent and warrant
that they are duly authorized to bind the Principal and Surety respectively.

IN WITNESS WHEREQOF, the above bounden parties have executed this instrument
under their several seals this day of , 20 the name
and corporate seal of each corporate seal of each corporate party being hereto affixed
and these presents duly signed by its undersigned representative, pursuant to authority
of its governing body.

PRINCIPAL:
By:
Title:
Witness: (Principal’s Address)
Or Secretary’s Attest
[SEAL]
SURETY:
By:
Title:
Witness: (Surety’s Address)

Or Secretary’s Attest

[SEAL]
[Attach Power of Attorney executed by
attorney-in-fact on behalf of Surety]
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PERFORMANCE BOND
Bond No.:

KNOW ALL MEN BY THESE PRESENTS, that

(hereinafter “Principal”) and
, incorporated in the state of
and duly authorized to do business in the State of Georgia,
(hereinafter “Surety”), are held and firmly bound unto Oconee County Board of
Commissioners (hereinafter “Obligee”), and their representatives, successors and
assigns, in the sum of Dollars
% ) for the payment of which sum well and truly to be made the said
Principal and Surety bind themselves, and their respective heirs, administrators,
executors, successors and assigns jointly and severally, firmly by these presents.

WHEREAS, Principal has been awarded a contract with Oconee County Board of
Commissioners for the project known as the Calls Creeck WRF Upgrade (hereinafter
called the “Contract”) and which Contract is hereby referred to and incorporated by
express reference as if fully set forth herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that
if the above bounden Principal shall well and truly perform all the work, undertakings,
covenants, terms, conditions, obligations and agreements of said Contract within the
time provided therein and any extensions thereof that may be granted by Obligee, and
during the life of any obligation, guaranty or warranty required under said Contract, and
shall also well and truly perform all the undertakings, covenants, terms, conditions,
obligations and agreements of any and all modifications of said Contract that may be
made, and shatl indemmnify and save harmless said Obligee of and from any and all loss,
damage, and expense, including costs and all attorneys’ fees and fees of consultants,
experts and other professionals, which the Obligee may sustain by reason of Principal’s
failure to do so, then this obligation shall be null and void; otherwise it shall remain in
full force and effect.

The Surety agrees that no change, extension of time, alteration, addition, omission,
waiver, or other modification of the terms of either the Contract or in the work to be
performed, or in the specifications, or in the plans, or in the contract documents, or any
forbearance on the part of either the Obligee or Surety to the other, shall in any way
affect said Surety’s obligation on this Bond, and Surety does hereby waive notice of any
such changes, extensions of time, alterations, additions, omissions, waivers, or other
modifications,
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This Bond is given pursuant to and in accordance with the provisions of O.C.G.A. § 36-
91-1 ef seq. known as the Georgia Local Government Public Works Construction Law
- and this Bond shall be interpreted in accordance with such law.

The parties executing this Bond on behalf of Principal and Surety represent and warrant
that they are duly authorized to bind the Principal and Surety respectively.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument
under their several seals this day of , 20, the name
and corporate seal of each corporate seal of each corporate party being hereto affixed
and these presents duly signed by its undersigned representative, pursuant to authority

of its governing body.

Witness:

Or Secretary’s Attest
[SEAL]

Witness:

Or Secretary’s Attest
[SEAL]

PRINCIPAL:

By:
Title:

(Principal’s Address)

SURETY:

By:
Title:

(Surety’s Address)

[Attach Power of Attorney executed by
attorney-in-fact on behalf of Surety)
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Calls Creek WRF Upgrade
Request for Qualifications: October 15, 2015

Attachment D

Mandatory Forms

The following forms must be completed and returned with the Respondent’s proposal:

e W-9

e Contractor’s Affidavit (E-Verify)

e Sub-Contractor's Affidavit

o Addendum Acknowledgement (if applicable)
e Drug Free Certificate

I:\fy16 bids\bids\ifgpi#fy1610-01_calls creek wif
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o W=9) Request for Taxpayer Give Form to the

requester. Do not

Rev. A 12013 HH H -4 H
e e e Beasury Identification Number and Certification send to the IRS.

Internal Revenua Service
Name (as shown on your income tax return)

Business name/disregarded entity name, if different from above

Check appropriate box for federal $ax classification: Exemptions (see instructions):

[ individuavsole proprietor [] ccorporation  [[] s Gorporation (] Partnership ] trustrestate
Exempl payee code (if any)

[] Limited liability company. Enter the tax classification (G=C corporation, S=3 corporation, P=partnership) »- Exemption from FATCA reperting
caode (if any)

B Other (see instructions) »
Address (number, street, and apt. or suite no.} Reguester's name and address {optional)

Print or type
See Specific Instructions on page 2.

City, state, and ZiP code

List account number(s} here (optional)

TYUIE  Taxpayer ldentification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on the "Name” line | Social security number
to avoid backup withhotding. For individuals, this is your social security number {SSN). However, for a
resident afien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). if you do not have a number, see How to get a
TIN on page 3.

Note, If the account is in more than one name, see the chart on page 4 for guidelines on whose
number to enter.

4} Certification
Under penalties of perjury, | certify that:
1. The number shown on this form is my correct taxpayer Identification number (or | am waiting for a number to be issued to me}, and

2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or {b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report alf interest or dividends, or {c} the IRS has notified me that 1 am
na lenger subject to backup withholding, and

I Employer identification number

3. lama U.S, citizen or other U.S, person (defined below), and

4. The FATCA code(s) entered on this form {if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, canceltation of debt, contributions to an individual retirement arrangement (IBA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. Sea the

Instructions on page 3.

Sign Sighature of
Here U.S. person > Date >

withholding tax on foreign partners' share of effectively connected income, and

General Instructions
4. Certify that FATCA code(s) entered on this form (if any} indicaling that you are

Section references are to the Internal Revenue Gode unless otherwise noted. exempt from the FATGA reporting, is correct.
Future developments. Th‘e RS has created apage on IRS.gov for information Note. If you are a U.S. persan and a requester gives you a form other than Form
about Form W-9, at www.irs.gov/w3. Information about any future developments W-9 to request your TIN, you must use the requester's form if it is substantially
affecting Form W-9 {such as legislation enacted after we release it) will be posted similar ko this Form W-0
on that page. ’

pag Definition of a U.S. person, For federal tax purposes, you are considered a U.S.

person if you are;

Purpose of Form
= An individual who is a U8, citizen or LS. resident alien,

A person who is required to file an information return with the iRS must obtain your

cotrect taxpayer identification number (TIN) to report, for example, income paid 1o * A partnership, corporation, company, or association created or organized in the
you, paymens made to you in settlerment of payment card and third party network United States or under the laws of the United States,

transactions, real estale transactions, morigage interest you paid, acquisition ar « An estate (other than a foreign estate), or

abandonment of secured property, cancellation of debt, or contributions you made '

» A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade ar business in
the United States are generally required to pay a withholding tax under section
1446 on any foreign partners’ share of effectively connected taxable income from

to an IRA.

Use Form W-% only if you are a U.8. persen (including a resident afien}, to
provide your correct TIN to the person requesting it {the requester} and, when

applicable, to: /
PP . . » such business. Further, in certain cases where a Form W-9 has net been received,
1. Certify that the TIN you are giving is correct (or you are waiting for a number the rules under sectian 1446 require a parinership to presume that a partner is a
to be issued), foreign person, and pay the section 1446 withholding tax. Therefore, if you are a
2. Certify that you are not subject to backup withholding, or U.8. person that is a partner in a partnership conducting a trade or business in the
. . ; L UInited Stat i - i i 5.
3. Claim examption from backup withholding if you are a 1.8, exempt payee, If ar?cli zvoi daszi,tgr? ‘{ﬁ’fﬁ;{ﬁhﬁﬁﬁs ;';By%ifl;ﬁ;zl%ft ;::ﬁ;islﬁ?pyiﬁggﬁi status

applicable, you are also certifying that as a U.S. person, your allocable share of
any partnership income from a U.5. trade or business is not subject to the

Cat. No. 10231X Farm W-9 (Rev. 8-2013)




Form W-9 (Rev. 8-2013)

Page 2

In the cases below, the following person must give Form W-9 to the partnership
for purposes of establishing its L1.5. status and avoiding withhotding on its
alfocable share of net income from the partnership conducting a trade or business
in the United States:

* In the case of a disregarded antity with a U.S. owner, the U.S. owner of the
disregarded emlity and not the entity,

+ in the case of a grantor trust with a U.5. grantor or other U.5. owner, generally,
the U.S. grantor or other 1.5, owrer of the grantor trust and not the trust, and

* |In the case of a U.S. trust (other than a grantor trust), the LS. trust {other than a
grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the LL.S. branch aof a foreign bank
that has elected to be ireated as a LL.5. person, do not use Form W-8. instead, use
the appropriate Form W-8 or Form 8233 (see Publication 515, Withholding of Tax
on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien, Generally, only a nonresident
alien individual may use the terms of a tax treaty to reduce or sliminate U.5. tax on
certain types of income. However, mast tax treaties contain a provision known as
a “saving clause.” Exceptions specified in the saving clause may permit an
exemption from tax to continue for certain types of income even after the payee
has otherwise become a U.S. resident alien for tax purposes.

If you are a 1L.5. resident aller: who is relying on an exception corttained in the
saving clause of a tax treaty to claim an exemptien from LS. tax on certain ypes
of income, you must attach a statement o Form W-8 that specifies the following
five items:

1. The treaty country. Generally, this must be the same treaty erder which you
claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article nurmber {or location) in the tax treaty that contains the saving
clause and its exceptions.

4, The type and amount of income that qualifies for the exemption from tax.

5. Bufficient facts to justify the exemptior from {ax under the terms of the ireaty
article, '

Example. Article 20 of the U.S.-China income tax treaty allows an exemption
frem tax for scholarship income received by a Chinese student temporarily present
in the United States. Under U.S. law, this student will become a resident alien for
tax purposes if his or her stay in the United States exceeds b calendar years.
However, paragraph 2 of the first Protocol to the U.S.-China treaty {dated April 30,
1984} ailows the provisions of Article 20 to continue to apply even after the
Chinese student becomes a resident alien of the United States, A Chinese student
who qualifies for this exception {under paragraph 2 of the first protocel) and is
relying on this exception to claim an exemption from tax on his or her schalarship
or fellowship income weuid attach to Form W-9 a statement that includas the
information described above to support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
apprapriate completed Form W-8 or Farm 8233.
What is backup withholding? Persons making certain payments to you must
under certain conditions withhold and pay to the IRS a percentage of such
paymaents. This is calied "backup withholding.” Payments that may be subject to
backup withholding include interest, tax-exempt interest, dividends, broker and
barter exchange transactions, rents, royaltiss, nonemployee pay, payments made
in settlement of payment card and third party network transactions, and certain
payments from fishing boat operators. Real estate transactions are not subject 1o
backup withholding.

You will net be subject to backup withholding on paymenis you receive if you
give the requester your correct TIN, make the proper cerdifications, and report ali
your taxable interest and dividends on your tax return.

Payments you receive will be subject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2, You do not certify your TIN when required {see the Part }i instructions on page
3 for defails),

3. The IRS telis the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding because you did
not report all your interest and dividends on your tax return {for reportable inferest
and dividends onfy}, or

5. You do not certify to the requester that you are not subject to backup
withhoiding under 4 above (for reportable interest and dividend accounts opened
after 1983 only).

Certain payees and payments are exempt from backup withholding. See Exempt
payee code on page 3 and the separate Instructions for the Requester of Form
W-9 for more information.

Also see Special rules for partnerships on page 1.

What Is FATCA reporting? The Foreign Account Tax Compliance Act (FATCA}
requires a participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain payees are
exempt from FATCA reporting. See Exemplion from FATCA reporting code on
page 3 and the Instructions for the Requester of Form W-9 for more information.

Updating Your Information

You must provide updated infezmation to any person to whom you claimed to be
an exemnpt payee if you are no longer an exempt payee and anticipate receiving
reportable payments in the future from this person. For example, you may need to
provide updated information if you are a C corporation that elects to be an S
corporation, or if you no longer are tax exempt, In addition, you must furnish a new
Form W-9 if the name or TIN changes for the account, for example, if the grantor
of a grantor trust dies.

Penalties

Failure to furnish TIN. If you fail 1o furnish your correct TIN to a requester, you are
subject to a penalty of $50 far each such failure unless your failre is dus to
reasonable cagse and not to willful neglect.

Civil penalty for false information with respect to withholding. If you make a
false statement with no reasonable basis that results in no backup withhoiding,
you are subject to a $500 penalty.

Criminal penally for falsifying information, Willfully falsifying certifications or
affirmations may subject you to criminal penalties including fines and/or
imprisonment.

Misuse of TiNs. if the requester discloses or uses TINs in violation of federal law,
the requester may be subject to civil and criminal penalties,

Specific Instructions

Name

If you are an individual, you must generally enter the name shown on your income
tax return. However, if you have changed your last name, for instance, due to
marriage without informing the Social Security Administration of the name change,
enter your first name, the last name shown on your social security card, and your
new last name.

If the account is in joint names, list first, and then circle, the name of the person
or entity whose number you entered in Part | of the form.

Sole proprietor. Erter your individual name as shown on your income tax retun
on the "Name” line. You may enter your business, trade, or "doing business as
(DBAY" name on the “Business name/disregarded entity name” Jine,

Partnership, C Corporation, or 8 Corporation. Enter the entity’s name on the
“Name” line and any business, trade, or “doing business as (DBA) name” on the
“Busingss name/disregarded entity name” line.

Disregarded entity. For U.S. federal tax purposes, an entity that is disregarded as
an entity separate from its owner is treated as a “disregarded entity.” See
Regulation section 301.7701-2(c)(2}{iii). Enter the owner's name on the "Name”
line. The name of the entity entered on the “Name” line should never be a
disregarded entity. The name on the “Narne” line must be the name showrn on the
income tax return on which the income shauld be reported. For example, if a
foreign LLC that is treated as a disregarded entity far U.S. federal tax purposes
has a single owner that is a U.S. person, the U.S. owner's name is required to be
provided on the “Name” line. If the direct owner of the entity is also a disregarded
entity, enter the first owner that is not disregarded for faderal tax purposes. Enter
the disregarded entity's name on the “Business name/disregarded entity name”
line. If the owner of the disregarded enlity is a foreign person, the owner must
complete an appropriate Form W-8 instead of a Form W-9. This is the case even if
the fareign person has a U.S. TIN.

Naote. Check the appropriate bex for the U.S. federal tax classification of the
person whose name is entered on the "Name" line ([ndividual/sole proprietor,
Partnership, C Corporation, S Corporation, Trust/estate).

Limited Liahility Company {LLC). If the person identified on the “Name” line is an
LLG, check the “Limited liabiiity company” box only and enter the appropriate
code for the U.S. federal tax classification in the space provided. i you are an LLC
that is treated as a partnership for U.5. federal tax purposes, enter “P” for
partnership. i you are an LLG that has filed a Form 8832 or a Form 2553 to be
taxed as a carporalion, enter "C" for G corporation or "S” for S corporation, as
appropriate. If your are an LLG that is disregarded as an entity separate from its
owner under Regulation section 301.7701-3 (except for employment and excise
tax}, do not check the LLC box unless the owner of the LLC {required to be
identified on the "Mame” line) is another LLC that is not disregarded for 1.5,
federal tax purposes. If the LLG is disregarded as an entity separate from its
owner, enter the appropriate tax classification of the owner identified on the
“Name” line.

Other entities. Enter your business name as shown on required L1.S, federal tax
documents on the “Name” line. This narme should match the name shown on the
charter or other legal document creating the entity. You may enter any business,
trade, or DBA name o the "Business name/disregarded entity name” line.

Exemptions

If you are exempt from backup withholding and/or FATCA reporting, enter in the
Exemptions box, any code{s) that may apply to you. See Exempt payee code and
Exemption from FATCA reporting code on page 3.




Form W-9 (Rev. 8-2013)

Page 3

Exempt payee code. Generally, individuals (including sole proprietors) are not
exempt from backup withholding. Cerporations are exempt from backup
withholding for certain payments, such as interest and dividends. Corparations are
not exempt from backup withhelding for payments made in settlement of payment
card or third party network transactions.

Note. if you are exempt from backup withhclding, you should still complete this
form to avaid possible erroneous backup withholding.

The following codes identify payees that are exempt fram backup withhelding:

1—An organization exempt from tax under section 531(a}, any IRA, or a
custodial account under section 403{b)(7) if the account satisfies the requirements
of section 401(f)(2)

2 —The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a possession of the United States, or any of
their potitical subdivisicns or instrumentalities

4—A foreign government or any of its political subdivisions, agencies, or
instrumentalities
5—A corporation

6—A dealer in securities or commodities required to register in the United
States, the District of Columbia, or a possession of the United States

7—A fulures commission merchant registered with the Commaodity Futures
Trading Comymission
§—A real estate investiment trusi

9-An entity registered at all times during the tax year under the Investment
Company Act of 1940

10—A commaon trust fund operated by a bank under section 584(a)

11— A financial institution

12—A middleman &nown in the investment community as a nomines or
custodian

13- A trust exempt from tax under section 664 or described in section 4947

The following chart shows types of payments that may be exempt from backup
withholding. The chart applies to the exempt payees listed above, 1 through 13,

IF the payment is for . .. THEN the payment is exempt for . . .

All exempi payees except
for 7

interest and dividend payments

Exempt payees 1 through 4 and 6
through 11 and all G corporations. S
corporations must not enter an exempt
payee code because they are exemnpt
only for sales of noncovered securities
acquired prior to 2012,

Broker transactions

Barter exchange transactions and Exempt payees 1 through 4

patranage dividends

Generally, exempt payees

Paymeants over $860 required o be
1 through §°

reported and direct sales over $5,000"

Payments made in settlement of Exempt payees 1 through 4
payment card or third party network

transactions

! Ses Form 1099-MISC, Miscelianecus Income, and its instructions.

? Howaever, the following payments made to a corporaticn and reportable on Form
1099-MISC are not exempt from backup withholding: medical and health care
paymaents, atlorneys' fees, gross proceeds paid o an attorney, and payments for
services paid by a federal executive agency.

Exemgption from FATCA reperting code. The following codes identify payees

that are exempt from reporting under FATCA. These codes apply to persons

submitting this form for accounts maintained cutside of the United States by
certain foreign financial institutions. Therefore, if you are only submitting this form
for an account you hold in the United States, you may leave this field blank.

Consult with the person requesting this form if you are uncertain if the financial

institution is subject to these requirements,

A—An arganization exempt from tax uader seclion 501(a) or any individual

retirement plan as defined in section 7701{a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Golumbia, a possession of the United States, or any
of their political subdivisions or instrumentalities

D— A corporation the stock of which is reguarly traded on one or more
established secwrities markets, as described in Reg, section 1.1472-1{c)(1}{i)

E—A corporation that is a member of the same expanded affiliated group as a
corporation described in Reg. section 1.1472-1{c}{(1)i)

F—A dealer in securities, commodities, or derivative financiat instruments
{including aotional principal contracts, futures, forwards, and options} that is
registered as such under the Jaws of the United States or any state

G —A real estate investment trust

H—A regulated investment company as defined in section 851 cr an entity
registered at all times during the tax year under the Investrment Company Act of
1940

I—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 4947(a)(1)
M—A tax exempt trust under a section 403(b) plan or section 457(g} plan

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and you do not
have and are not eligible to get an 85N, your TIN is your ERS individual taxpayer
identification number (ITEN). Enter it in the social security number box. If you do not
have an ITIN, see How to get a TIN balow.

If you are a sale proprietor and you have an EIN, you may enter either your SSN
or EIN. However, the IRS prefers that you use your SSN,

If you are a single-member LEC that is disregarded as an entity separate from its
owner (see Limited Liability Company (1.1.C) on page 2}, enter the owner’'s S8N (or
EIN, if the owiier has ene). Do not enter the disregarded entity’s EIN. If the LLC is
classified as a corporation or partnership, enter the entity’s EIN.

Mote. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If your do not have a TiN, apply for ore immediately. To apply
for an SS§, get Form SS-5, Application for a Social Security Card, from your local
Social Security Administration office or get this form online at www.ssa.gov. You
raay also get this form by calling 1-800-772-1213. Use Form W-7, Application for
IRS Individual Taxpayer Identification Mumber, to apply for an TiN, or Form 55-4,
Application for Employer [dentification Number, to apply for an EEN. You can apply
for an EIN cnfine by accessing the IRS website at www.irs.gov/businesses and
clicking on Employer Identification Mumber {EIN) under Starting a Business. You
can get Forms W-7 and $S-4 from the IRS by visiting IRS.gov or by ¢alling 1-800-
TAX-FORM (1-800-829-3676).

I you are asked to complete Form W-3 but do not have a TIN, apply for a TN
and write “Applied For” in the space for the TIN, sign ard date the form, and give it
1o the requester. For interest and dividend payments, and certain payments made
with respect to readily tradable instruments, generally you will have 60 days to get
a TiN and give it to the requester before you are subject to backup withholding on
payments. The 60-day rale does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you provide your TIN to
the requester.

Note. Entering “Applied For” means that you have already applied for a TIN or that
you intend i apply for one soon.

Caution: A disregarded U.S. entity that has a foreign ownsr must use the
appropriate Form W-8.

Part I, Certification -

To establish 1o the withholding agent that you are a U.S. person, or resident alien,
sign Form W-8, You may be requested to sign by the withholkding agent even if
items 1, 4, or 6 below indicate otherwise.

For a joint account, only the parson whose TIN is showr: in Part ¢ should sign
{when required). In the case of a disregarded entily, the person identified on the
“Name” line must sign. Exempt payees, see Exempi payee code earlier.

Signature requirements. Complele the certification as indicated in iterms 1
through 5 below.

1. Interest, dividend, and barter exchange accounts opened hefore 1984
and broker accounts considered active during 1983. You must give your
correct TIN, but you de not have to sign the cedification.

2. interest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts considered inactive during £983. You must sign the
certification or backup withholding will apply. if you are subject to backup
withholding and you are merely providing your comrect TiN to the requester, you
must cross out item 2 in the certification before signing the form.

3. Real estate fransactions. You must sign the certification. You may cross out
itam 2 of the certification.

4, Other payments. You must give your correct TIN, but you do not have fo sign
the certification unfess you have been nolified that you have previously given an
incarrect TIN. “Other payments” include paymerts made in the course of the
requester's frade or business for rents, royalties, geods {other than bills for
merchandise), medical and health care services (including payments to
corporations), payments to a nonemployes for services, payments mads in
settioment of payment card and third party network transactions, payments to
certain fishing boat crew members and fishermen, and gross proceeds paid to
attorneys {including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandenment of secured
property, cancellation of debt, qualified tuition program payments {under
section 528), IRA, Coverdel]l ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. Youz must give your correct TIN, but you
do not have to sign the certification.
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What Name and Number To Give the Requester

For this type of account:

Give name and SSN of:

PN o=

R

o

. Individual

. Custodian account of a minocr

. &. The usual revocable savings

Two or more individuals {joint
account)

{Unsiform Gift to Minors Act)

trust {grantor is alzo trustes)

b. So-called trust account that is
not a legal or valid trust under
state law

Sole proprietorship or disregarded
entity owned by an individual

The individual

The actual owner of the account or,
if combined funds, the first
individual on the account

The minor*
The grantor-trustee '

The actual owner '

The owner*

Note. If no name is circled when more than one name is listed, the number will be
cansidered to be that of the first name listed.

Secure Your Tax Records from ldentity Theft

Identity theft ocours when someone uses your personal information such as your
name, social security ramber (SSN), or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use your SSN to
get a jeb or may file a tax return using your SSN to receive a refund,

To reduce yeur risk:
+ Protect your SSN,
= Ensure your employer is protecting your 88N, and
*» Be careful when choosing a tax preparer.

If your tax recards are affected by identity theft and you receive a notice from
the IRS, respond right away to the name and phone number printed on the IRS
notice or letter.

If your tax records are not cusrently affected by identity theft but you think you

6. Grantor trusd filing under Optional The grantor* are at risk due io a lost or stolen purse or wallet, questionable credit card activity
Form 1098 Filing Method 1 (see of credit report, contact the IRS Identity Theft Hotline at 1-800-908-4490 or subit
Regulation section 1.671-4(b}{2){)(A)) Form 14030,

For this type of account: Give name and EIN of: For more information, see Publication 4535, Identity Theft Prevention and Victim

7. Disregarded entity not owned by an | The owner Assistance.
individual Victims of identity theft who are experiencing economic harm or a system

8. A valid trust, estate, or pension trust | Legat entity * prablem, or are seeking help in resolving tax problems that have not been resolvaed

. : N through normal channels, may be eligible for Taxpayer Advocate Service (TAS)
. 1 " ' : ' ;

8 Sggg;;gagt:tigia ?:Ig::n;nE?BSE or The corparalion assistance, You can reach TAS by calling the TAS toli-free case intake line at

Eorm 2853 1-B77-777-4778 or TTY/TDD 1-800-829-4059.
10. Association, club, religious The organization Protect yourself from suspicious emails or phishing schemes. Phishing is the
) charitable éducaltional or ;Jther creation and use of email and websites dasigned to mimic fegitimate business
tax—exemr'Jt organizatioln emails and websites. The most common act is sending an email to a user falsely
" A . claiming to be an established legitimate enterprise in an attempt to scam the user
11. Parinership or multi-member LLG The partnership . into surrendering private information that will be used for identity theft.
12. A broker or registered nontinee The broker or nominee The IRS doss not initiate contacts with taxpayers via emails. Also, the IRS does
13. Account with the Department of The public enity not request personal detailed information through email or ask taxpayers for the
Agriculture in the name of a public PIN nurmbers, passwords, or similar secret access information for their credit card,
entity (such as a state or local bank, or cther financial accounts.
government, school district, or If you recsive an unsoficited email claiming to be from the IRS, forward this
prison) that receives agricultural message to phishing@irs.gov. You may also report misuse of the IRS name, logo,
program payments or other IRS property to the Treasury Inspector General for Tax Administration at
14. Grantor trust filing under the Form The trust 1-800-366-4484. You can forward suspicious emails to the Federal Trade

1041 Filing Method or the Gptianal
Forrm 1099 Fifing Method 2 {see
Regulation section 1,67 1-4{b)2)}i)(B))

' List first and circle the name of the person whese number you fumish. if only one personon a

joint account has an SS3N, that person’s number musi be fumishad.
® Girsle the minor's name and furnist the minor's SSN.

Commission at: spam@uce.gov or contact them at www.fic.govfidtheft or 1-877-
IDTHEFT {1-877-438-4338),

Vigit IRS.gov to fearn more about identity theft and how to reduce your risk.

*You must show your individual name and you may also enter your business or "DBA" name on
the “Businass name/disregarded entity” name fine, You may use eithar your SSN or EIN §f you
have one), but the IRS encourages you to use your SGN.

* List first and circle the name of tha trust, estale, or pension trust. (Do not furnish the TIN of the
personat representative or trusiee uniess the legal entity itself is not designated inthe account
fitle.) Also see Special nies for partnerships on page 1.

*Note, Grantor also must provide a Ferm W-9 to trustee of trust.

Privacy Act Notice

Section 6108 of the Interna! Revenue Gode requires you to provide your correct TiN to persons {insluding federal agencies) who are required to file information returns with
the IRS to repert interest, dividends, or certain other income paid to you; mortgage interest you paid; the acquisition or abandonment of secured proparty; the canceliation
aof debt; or contributions you made to an IRA, Archer MSA, or HSA. The person collecting this form uses the information on the form to file information returns with the IRS,
reporting the above information. Routine uses of this information include giving it to the Pepartment of Justice for ¢ivil and criminal litigation and 1o cities, states, the District
of Columbia, and U.S. commonwealths and possessions for use in administering their laws. The information alse may be disciosed 1o other countries under a freaty, to
federal and state agencies to enforce civil and criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism. You must provide your TIN
whether or not you are required 1o file a fax return. Under section 3408, payers must genarally withhold a perceniage of taxable interest, dividend, and certain other
payments to a payee who does not give a TIN te the payer. Certain penalties may also apply far providing false or fraudulent information.




RFQP#FY1610-01
Contractor Affidavit under 0.C.G.A. § 13-10-91(b){(1)

By executing this affidavit, the undersigned contractor verifies its compliance
with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation
which is engaged in the physical performance of services on behalf of the OCONEE
COUNTY BOARD OF COMMISSIONERS has registered with, is authorized to use
and uses the federal work authorization program commonly known as E-Verify, or any
subsequent replacement program, in accordance with the applicable provisions and
deadlines established in O.C.G.A. § 13-10-91. Furthermore, the undersigned contractor
will continue to use the federal work authorization program throughout the contract
period and the undersigned contractor will contract for the physical performance of
services in satisfaction of such contract only with subcontractors who present an
affidavit to the contractor with the information required by O.C.G.A. § 13-10-91(b).
Contractor hereby attests that its federal work authorization user identification number
and date of authorization are as follows:

Federal Work Authorization User Ideniification Number

Date of Authorization

Name of Contractor
CALLS CREEK WRF UPGRADE

Name of Project

Oconee County Board of Commissioners
Name of Public Employer

[ hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on , 201 in (city), (state).

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE ME
ON THIS THE DAY OF ,201

NOTARY PUBLIC

My Commission Expires:




Subcontractor Affidavit under O.C.G.A. § 13-10-91(b)(3)

By executing this affidavit, the undersigned subcontractor verifies its compliance
with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation
which is engaged in the physical performance of services under a contract with

on behalf of the Oconee County BOC has registered with, is anthorized
to use and uses the federal work authorization program commonly known as E-Verify,
or any subsequent replacement program, in accordance with the applicable provisions
and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the undersigned
subcontractor will continue to use the federal work awthorization program throughout
the contract period and the undersigned subcontractor will contract for the physical
performance of services in satisfaction of such contract only with sub-subcontractors
who present an affidavit to the subcontractor with the information required by O.C.G.A.
§ 13-10-91(b). Additionally, the undersigned subcontractor will forward notice of the
receipt of an affidavit from a sub-subcontractor to the contractor within five business
days of receipt. If the undersigned subcontractor receives notice that a sub-
subcontractor has received an affidavit from any other contracted sub-subcontractor, the
undersigned subcontractor must forward, within five business days of receipt, a copy of
the notice to the contractor, Subcontractor hereby attests that its federal work
authorization user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Subcontractor

Name of Project

Oconee County Board of Commissioners
Name of Public Employer

I hereby declare under penalty of perjury that the foregoing is true and correct.

{state).

Executed on , L2001 _im_ (city),

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

' SUBSCRIBED AND SWORN BEFORE ME
ON THIS THE DAY OF 201

NOTARY PUBLIC

My Commission Expires:
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Calls Creek WRF Upgrade

ADDENDUM ACKNOWLEGEMENT FORM

THIS FORM MUST BE RETURNED WITH YOUR STATEMENT OF QUALIFICATIONS

The Respondent has examined and carefully studied the Request for Qualifications and the
following Addenda, receipt of all of which is hereby acknowledged:

Addendum No. /Date

Addendum No. /Date

Addendum No. /Date

Addendum No. /Date

Authorized Representative (Signature) Date

Authorized Representative/Title
(Print or Type)

Respondents must acknowledge any issued addenda. Proposals which fail to acknowledge the

Respondent’s receipt of any addendum may result in the rejection of the proposal if the
addendum contains information that substantively changes the Owner’s requirements.
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Calls Creek WRF Upgrade

DRUG FREE CERTIFICATE

By signature on this certificate, the contractor certifies that the provisions of
0O.C.G.A. Section 50-24-1 through 50-24-6 related to the “Drug-Free Workplace
Act” has been complied with in full. The contractor further certifies that:

1. A drug-free workplace will be provided for the contractor’s employees during the
performance of the contract; and

2. Each contractor who hires a subcontractor to work in a drug-free workplace shall
secure from that subcontractor the following written certification: “As part of the
subcontracting agreement with (contractors name), (subcontractor’s name) certifies to the
contractor that a drug-free workplace will be provided for the subcontractor’s employees
during the performance of this contract pursuant to O.C.G.A. Section 50-24- 3(b) (7).”

By signature on this certificate, the contractor further certifies that it will not engage in
the unlawful manufacture, sale, distribution, dispensation, possession, or use of a

controlled substance or marijuana during the performance of this contract.

Contractor:

By:

Name (Printed):

Title:

Date:

THIS FORM MUST BE RETURNED WITH YOUR STATEMENT OF QUALIFICATIONS



