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PART I: BACKGROUND
A. Background

The Broward County Housing Authority ("BCHA™), on behalf of Building Better
Communities (BBC), a 501[c][3], is interested in the review and selection of a firm or firms
interested in serving as a Co-Developer partner to BBC and requests the submission of
qualifications for consideration. The BCHA is a public housing authority (PHA) created
pursuant to Chapter 421 of the Florida Statutes.

BBC desires to develop a mixed income community with additional housing opportunities that
include low and moderate-income residents of Broward County located in South Florida. It
will leverage access to land and proximity to healthcare and highway systems in the Deerfield
Beach area of Broward County in a public/private partnership with a qualified Co-Developer.

BBC will consider utilizing multiple debt and equity instruments including tax exempt bonds,
low income housing tax credits, mortgage financing, limited partnerships, HOME funds, SHIP
funds, disaster recovery funds, County trust funds, and public/private collaborations as its
principal forms of financing to develop additional affordable housing and potentially address
other income ranges up to 80% of the Area Median Income. A major role of the selected Co-
Developer will be to identify adequate development funds from available sources and to
provide guarantees during the development period.

The BCHA has procured TAG Associates, Inc. ("TAG") as the Development Advisor to the
BCHA and will be assisted by TAG in this procurement for a Co-Developer.

B. Request for Qualifications

The BCHA is inviting qualifications from experienced developers to participate in the
development activities as described herein. The BCHA's development activities may utilize a
mixed-finance methodology resulting in a viable mixed income residential community
containing affordable housing, which includes elderly and family units.

In keeping with the BCHA's current development plan, the BCHA is considering new
construction as the method to provide housing on the sites mentioned in this RFQ.
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C. Tallman III

Under consideration for this RFQ are the following vacant sites which are encumbered by a
HUD declaration of trust and are owned by the BCHA:

Tallman III Sites: Two sites —

Site 1: Broward County Property Appraiser parcel number is # 4842132000010. Property is

cleared.

Site 2: Compromised of 42 single-family lots, parcel numbers:

484213200011
484213200060
484213200110
484213200160
484213200210
484213200260
484213200310
484213200360
484213200410

484213200020
484213200070
484213200120
484213200170
484213200220
484213200270
484213200320
484213200370
484213200420

484213200030 484213200040
484213200080 484213200090
484213200130 484213200140
484213200180 484213200190
484213200230 484213200240
484213200280 484213200290
484213200330 484213200340
484213200380 484213200390

484213200050
484213200100
484213200150
484213200200
484213200250
484213200300
484213200350
484213200400

The BCHA seeks to develop at least 50 elderly units on Site 1, in a single mid-rise building,
and 80 family units on site 2, of which the overall configuration is still to be determined.

The BCHA wishes to encourage high quality architectural design for all work which will
revitalize the area. The developments will provide amenities commensurate with market rate
properties in accordance with state and local ordinances and any requirements of applicable
funding applications. These amenities may include a clubhouse with leasing office, “well-care”
center, business center, etc.

The BCHA seeks to incorporate Green Building techniques, increase community safety through
environmental design, with ample green space and parking in the design.
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PART II: SCOPE OF SERVCIES

A. Scope of Work

The selected Co-Developer would act in a full-service capacity, advising the BCHA on the
redevelopment of the Tallman Pines III site. This will include programs of work involving the
development of affordable housing assets designed to provide long lasting affordability at this
site and other product mixes that would produce the optimal financial return from development
and operations to sustain the affordability and capital improvements of low or moderate-
income housing in perpetuity.

Responsibilities of the Co-Developer will include:

Financing Responsibilities

Work with the BCHA and its development team & development consultant ("TAG
Associates, Inc.") to create detailed development and operating budgets. The
selected Co-Developer will be required to expand and to update the budgets
throughout the development process, and respond in detail to any Clerk of the
Works, Point of Contact, or BCHA Project Manager inquiries. Obtain financing,
through the use of Low-Income Housing Tax Credits ("LIHTC"), HOME Funds,
Community Development Block Grant Funds, State Housing Initiatives Partnership
("SHIP") program funds, State Apartment Incentive Loan ("SAIL") program funds,
and other public or private funding sources, to develop the property.

Project Responsibilities

Assume all pre-development costs incurred after the signing of the Term Sheet
Work with an architect on undertaking and conducting environmental and
geotechnical testing and an analysis of the condition of existing utilities at the site.
Work with an architect on a plan including street layout and common area facilities
based on the Master Plan.

Create neighborhood support.

Design and construction of all infrastructure and site improvements.

Procure the construction contractor, and additional sub-contractors as needed
Obtain all required building permits and zoning approvals.

Work with the BCHA and its staff, as applicable, to undertake all marketing and
lease up efforts.

Attend meetings with residents, Local Government, and Community.

Develop a construction strategy and a development implementation schedule
Provide opportunities for participation by D/M/WBE and Section 3 firms
throughout the development by making efforts for the D/M/WBE and Section 3
requirements set forth on Exhibit B to this RFQ are satisfied wherever possible.
Provide monthly reports, or more often as requested, to the BCHA on the progress,
material selections, and means of construction to include all development efforts,
and work already completed that reflect associated costs, schedule, and budgetary
requirements.
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»  Work with the BCHA and its legal team to create an ownership structure for the
development which will include an affiliate of the BCHA as a general partner or
managing member. It is expected the selected Co-Developer affiliate will exit the
GP at the end of the development obligation period.

Guarantees

* Co-Developer shall guarantee to BCHA the lien free completion of construction
of the Development in compliance with the Development Schedule and the
Development Budget. The Co-Developer, and not BCHA or any BCHA
affiliate, shall be responsible to the LIHTC investor for all construction cost
overruns, timely completion of construction or the recapture of any LIHTCs.

* The Co-Developer shall provide all guarantees required by the LIHTC investor
and any lender.

e The Co-Developer shall be responsible for any adjustment to the equity
provided by the LIHTC investor arising out of an adjustment in basis, or timing
or delivery of units.

* In cooperation with a BCHA Project Representative oversee the design,
construction, and quality control of the development.

* Provide all required operating and financing guarantees to the BCHA and other
lending institutions.

Affiliate Contractors

Construction Contractors will be selected in accordance with criteria determined by
the BCHA, and agreed upon by the Co-Developer. The Co-Developer may submit
affiliates for consideration, but affiliates must be subject to a fair and non-bias
selection process open to competitors. The BCHA will have final veto power over
the Co-Developer’s selection, and may override the Co-Developer’s selected
contractor in favor of another, provided the BCHA’s selection out-performs the Co-
Developer’s selection according to the mutually agreed upon criteria.

The selected Co-Developer will cause the formation of a separate owner entity to manage the
Development. BBC or an affiliate will be a general partner or non-managing member of
such owner entity. BBC will have the option to replace the Co-Developer or its affiliate as
the managing general partner or managing member following project stabilization. BBC
will also have the option, but not the requirement, to become the management agent for the
Development at any time following project stabilization. Such rights shall be set forth in the
Partnership Agreement or Operating Agreement of each owner entity.

Additionally, BBC shall have an option and right of first refusal to acquire the Development
in the event a bona fide offer to purchase the Development is received by the owner entity or
at any time after the expiration of the LIHTC compliance period. Such right and option
shall be for a purchase price equal to the minimum required pursuant to Section 42 of the
Internal Revenue Code. Such rights shall be set forth in the Partnership Agreement or the
Operating Agreement for each owner entity.
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B. Minimum Qualifications

Co-Developers must have, or within its team provide, the following:

Experience developing communities that contribute meaningfully to their
neighborhoods.

Experience developing, constructing, and operating affordable housing.

Experience in Green Building techniques.

Experience developing housing for families, the elderly, and the disabled.

Experience in site preparation and infrastructure development.

Expertise in regulatory compliance issues.

Expertise with Housing Choice Vouchers, other HUD funding (HOME, CDBG, etc.)
and FHFC and County funds including 4% and 9% LIHTC and bonds

Expertise with local government authorities which regulate the permits and utilities
necessary for the Revitalization.

C. Compensation Qualifications

As a Co-Developer with the selected party, BBC expects to receive a share of all fees
including development fee and cash flow—BBC expects at least a 35% share of Developer
fee, 50% of all other earnable fees (e.g. asset management, incentive management,
construction cost savings, etc.) and 50% of cash flow, unless and until the Co-Developer
exits the project. It is expected, at this time, that the Co-Developer will exit the project upon
stabilization and conversion to permanent financing.

The BCHA will be reimbursed for pre-development costs incurred prior to the selection of
the Co-Developer from the project costs.
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PART III: SUBMISSION
A. Response Due Date

Responses must be submitted by 3:00 p.m. EST on Wednesday, March 11, 2020. to be
eligible for consideration. Respondents should make early submission of the materials to
avoid any risk of loss of eligibility brought about by unanticipated delays or other
delivery related problems. Facsimile and e-mail responses will not be accepted.
Responses received after the deadline for receipt will be deemed unresponsive and will
be disqualified.

B. Receipt of Responses

An original, five (5) copies, and one digital copy on a USB drive of the response to this
RFQ shall be submitted in sealed packages and marked ""RFQ 20-284 CO-DEVELOPER
FOR DEVELOPMENT OF TALLMAN III IN BROWARD COUNTY FL". Only one
set of audited financials per submission is required and should be in a separate
envelope contained within the original submission. All material must be submitted in
an 8 /2" x 11" format. All submissions must be received at the following address:

Broward County Housing Authority
Attention: Teisha Palmer, Accountant 1
4780 North State Road 7

Lauderdale Lakes, FL 33319

The BCHA reserves the right to reject any or all responses wherever it is in the best interest
of the BCHA.

All RFQ submissions will be opened after 3:00 pm EST on March 11. 2020.
C. Master Plan

BBC’s s vision for Development is to create a vibrant, attractive, community, where people
from a range of economic strata, races and cultures will live, learn, work, and play in close
proximity to employment, retail, and cultural opportunities

D. Scope of Services

The BCHA's goal is to have the development of Tallman Pines III proceed as expeditiously
as possible. Responses that demonstrate an ability to complete Developments on the
earliest possible, realistic schedule will be favorably received by the BCHA. The
Respondent shall certify its ability to start work immediately and should propose a staffing
plan that describes the existing time commitments of the staff proposed to be assigned to
the project and whether any of the staff will be locally based.

This RFQ is intended to procure a Co-Developer for Development. Respondents are
encouraged to present to the BCHA a complete team, including the trades, Architectural &
Engineering, legal representation, Property Management Company and other team member
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deemed critical to timely completion and post stabilization transition required for the
success of the Development.

E. Instructions to Respondents:

1. Submission and Content of Responses

Inquiries: The intent of this RFQ is to establish the general Scope of Services
needed and to provide prospective Respondents with sufficient information to
enable them to provide an acceptable response to this RFQ. Every effort has been
made to outline requirements, and to provide information in a format that is clear
and concise. Nevertheless, questions may arise, or additional information may be
needed. Questions and inquiries regarding this RFQ must be submitted in writing,
(email is permissible) to:

Broward County Housing Authority
Attention: Teisha Palmer, Accountant I
4780 North State Road 7

Lauderdale Lakes, FL 33319

Email: tpalmer@bchafl.org

Site Visit: A site visit to the sites will not be scheduled. The vacant sites may be
visited without appointment.

All inquiries must be in writing and received according to the instructions above no
later than 4:00 p.m. EST, on Wednesday February 19, 2020.

Answers will be provided via the BCHA website “doing business with the BCHA”
FAQ TP III RFQ on Thursday, February 26, 2020 and be considered a written
addendum to this RFQ. Best efforts will be made to issue an e-mail to all interested
parties who have requested the RFQ no later than 5:00 p.m. EST on February 26,
2020.

2. Form of Submission

Responses that do not _include all required information will be deemed
unresponsive and may be disqualified.

Submissions must comply with the requirements of this RFQ.

No qualifications shall be withdrawn for a minimum period of ninety (90) days
following the qualifications deadline without the consent of the BCHA.

Disadvantaged, minority and women-owned businesses are encouraged to respond
to this solicitation.

Respondents must address their plan to meet the specific requirements of the Scope
of Services by including the following information in a format as described below:
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TAB.
Section

Section
Header

Details

1.1

Letter of
Interest

Respondent's submittals shall be accompanied by a Letter of Interest
on the Respondent's letterhead. This letter should include the
Respondent's statement of understanding for the scope of work
outlined in this RFQ, the commitment to perform the work
expeditiously, a brief statement indicating why the Respondent
believes itself to be best qualified to perform the engagement, and a
statement that the response is firm and irrevocable for ninety (90)
days.

1.2

Table of
Contents

Page numbers for each Section Header

2.1

Organizational
Structure and
Staffing

Provide a detailed description of the organizational structure and
staffing of the Respondent. List the members of the Respondent's
team; indicate their areas of specialization and specific contribution
to the team. Provide a brief description of previous collaboration
among the members of the Respondent's team. Additionally, for
each discipline represented on the Respondent's team, indicate if
familiarity with state or local rules, practices or conditions is
important to the effective accomplishment of the development and,
if so, indicate the extent of and basis for the team's familiarity.
Firms that will be using subcontractors to meet qualifications must
be specific as to whom has the experience on behalf of the team.

2.2

Profile of
Principals and
Key Staff

Provide profiles of the principals and key staff to be involved in the
development effort. This information should specify their roles,
their existing time commitments, their previous development
experience, and whether the staff will be locally based. Identify the
individual who will serve as the project manager and who will direct
and coordinate the Project to completion. Fill out Exhibit C — Profile
of Firm form for each Prime Firm and Subcontracting Firm that the
respondent is providing in its response to receive experience and
scoring consideration of.

2.3

Termination

Indicate whether the Respondent or any Respondent team member
has been terminated from a contract, and if so, describe the
circumstances and outcome.

24

Litigation

Indicate whether the Respondent or any Respondent team member
has ever sued or been sued by a public agency, and if so, describe
the circumstances and outcome.
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2.5

Eligibility to
Bid and
Contract

Any Respondent who has been disbarred from bidding on projects
by any federal, state, or local government agency, must fully
disclose to the BCHA the details of such disbarment. Further, any
person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a
qualifications on a contract to provide any goods or services to a
public entity, may not submit a qualifications on a contract with a
public entity for the construction or repair of a public building or
public work, may not submit qualifications on leases of real
property to a public entity, may not be awarded or perform work as
a contractor, supplier, subcontractor, or consultant under a contract
with any public entity, and may not transact business with any
public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for CATEGORY TWO, for a period of
thirty-six (36) months from the date of being placed on the
convicted vendor list.

3.1

Previous
Housing
Development
Experience

Provide information on 5 affordable residential rental development
projects in which the Respondent has participated.  Information
should list the project name, location, project size, project
completion date or current status, funding sources and amounts,
ownership type, public programs utilized, income levels served
(very low, moderate, market rate, or mixed), type of development
(high, mid or low-rise, walk-ups, townhouses, etc.), extent of
community and/or resident participation, and total development
cost.

In addition, complete the attached Exhibit B “References” for five
projects most comparable to this RFQ.

Finally, include the name of a contact at each housing authority that
you have prior experience with and their phone number and e-mail
address.

10
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3.2

Financing
Experience

Describe new and innovative financing techniques for raising capital
that the Respondent has employed. Describe Respondent's approach
to managing the financial risk associated with affordable housing
development.

In the event tariffs; lower than anticipated equity prices;
construction or permanent loan interest rate rises stand to impact
design, finishes, amenities, or reasonably anticipated fifteen year
operating projections, please indicate those concerns and the ability
to cure, preserve quality, and successfully close.

Demonstrate that the Respondent possesses an understanding of
state and local requirements and procedures that will enable
necessary equity to be raised and the effort to be efficiently
completed.

Describe the financing strategy of the Respondent and the proposed
methods that will be utilized to identify and obtain the maximum
financial funding needed to complete the development effort while
minimizing the amount of BCHA funds required to successfully
complete the project. Describe what funds the Respondent will
commit, what other private and public funds will likely be
necessary, and from what sources and when these funds will likely
be available.

Respondent shall provide their approach to the division of work and
responsibility between them and the BCHA, as well as their
requirements with regard to advance funding, compensation and
similar issues. The BCHA is interested in a financial structure that
allows it to participate in the financial benefits of the development.

3.3

Green
Building
Experience

Provide information on all green building development projects in
which the Respondent has participated. An important goal of the
BCHA is to develop an environmentally responsible development
on the site(s) that can serve as a model for residential construction in
Broward County and the State of Florida. It is the intent of the
BCHA to implement financially feasible, technologically sound
strategies to conserve energy and to surpass current norms for water
conservation, waste management/recycling, anticipate impact of
potential sea rise, and maximize the quality of the indoor
environment. The BCHA will require that such strategies and all
efforts to reduce tenant expenses, e.g. utilities, be fully explored in
the development of the site(s).

11
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4.1

Proposed
Development
Methods and
Strategy

Provide a narrative description of the Respondent's methods and
strategy for the development of this project. Illustrate this approach
with descriptions of up to Five

such developments, including one well established development
and one recently completed development.

4.2

Understanding
Local
Requirements

Demonstrate that the Respondent possesses an understanding of
local (County and City) requirements and procedures that will
enable the effort to be efficiently completed.

4.3

Project Budget

Propose a budget for predevelopment and development activities
and the source of payment of such fees and sharing of costs.

44

Affiliates

Respondent shall identify any affiliate Construction Contractors, or
any other sub-contractors that will be entered into the un-biased and
fair procurement process. The disclosure of these affiliates does not
guarantee or influence selection. If Respondent does not have an
affiliate Construction Contractor, this section should be marked as
NA.

Proffered
Business
Terms

As an acknowledgement of the minimum terms set forth in Part II C
Respondent shall proffer business terms that meet at least the
minimum terms described in Part II.C. This will not be considered a
scoring item for this RFQ.

6.1

Capacity

Respondent shall certify that the Respondent and all team members
are available to start immediately. The Respondent should describe
any existing time commitments of the proposed team members or
their proposed staff which would impair the Respondent ability to
proceed expeditiously.

6.2

Financial
Statement

Provide financial statements for the last two years of the Respondent
prepared by a Certified Public Accountant.

6.3

Insurance
Requirements

The Respondent for this project must have the following minimum
insurance coverage or include plan to acquire such coverage prior to
execution of a contract. Please note that any additional premiums
required for this coverage will be at the expense of the Respondent
in submitting an RFQ qualifications to the BCHA.

e Professional liability insurance in the amount of $1,000,000 per
occurrence for the Respondent and any other professionals used
by the Respondent, with respect to negligent acts, errors or
omissions in connection with professional services to be
provided in connection with the development project. The
BCHA must be added as an "additional insured".

e Workers' compensation insurance and employer's liability
insurance in the maximum statutory liability amount, naming the
BCHA and its affiliate nonprofit as additional insured.

e Business automobile liability insurance.

Broward County Housing Authority
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6.4 Utilization of | Describe Respondent's approach and process to promote DBE,
Disadvantaged | MBE, WBE, and Section 3 business participation in the
("DBE"), development effort, wherever possible. Respondent must show
Minority proof of a good faith effort to obtain 20% minority participation in
("MBE") and | the execution of the development effort. The Respondent must
Women comply with the requirements set forth on Exhibit A. The
("WBE") requirements set forth on Exhibit A must be addressed with the
Business Respondent's responses to this RFQ.

Enterprises
7 References. Provide the name, mailing address, and telephone number of two
community partner references, two housing authority references (if
the Respondent has housing authority experience), two tax credit
investor references, and one Housing Finance Agency reference.
References must verify Respondent's representations. The BCHA
reserves the right to check other references as well.

8 Certifications | Provide the following signed Certifications in substantially the

and Forms forms attached to this RFQ:

e Certification Regarding Lobbying,
e Conlflicts Certification, and

e Certification of Priority, and
[}

Certifications and Representations of Respondents Non-
Construction Contract HUD-5369-C

Broward County Housing Authority

Evaluation Factors

A committee will evaluate the qualifications received under this solicitation in
accordance with the minimum information requirements and the Qualifications
Preparation and Submission Outline below. The evaluation process will be based
on a point system with the evaluation factor or sub-factor's relative weight listed
immediately following each factor/sub-factor. The BCHA urges all interested
Respondents to carefully review the requirements of this RFQ.
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All submissions will be evaluated by an Evaluation Committee comprised of the
BCHA staff and TAG Associates, Inc. Written submissions containing the
requested information will serve as the initial basis for the evaluation of responses.
The evaluation criteria are outlined in below:

1. | Evidence of the Respondent’s ability to perform the work as indicated 6
by profiles of the principles and staff and team members and
explanation of their professional, technical competence. Please | Points
identify which team members will be assigned to this project include
location and resumes.

2. | Evidence of the Respondent’s ability to perform the work as indicated | 10
by previous projects completed by the Respondent, used to | Points
demonstrate Housing Development Experience.

3. | Respondent’s experience with Affordable Housing funding sources 6

Points

4. | Respondent’s Green Building Experience 3

Points

5. | Describe metrics of preferred method to derive best equity raise-up, | 15
whether value per credit, timing, or other; and describe construction | Points
management success to efficiently reduce waste and assure energy
efficiency and low maintenance costs.

6. | Firm’s proposed project approach and demonstrated ability to meet | 20
established deadlines. Points

7. | Demonstration of the Respondent’s financial capacity and ability to | 10
provide guarantees and adequate assurances for completion of the | Points
development.

8. | Responses to Exhibit B-2 a through e 15

Points

9. | Provide evidence of demonstrated knowledge and familiarity of | 10
applicable governmental regulations and codes as required by the | Points
U.S. Department of Housing and Urban Development, State of
Florida, Broward County and any other agencies having authority or
jurisdiction.

10. | DBE/WME/MBE/Section 3 included in the development plan 5

Points

14
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The Respondent shall submit its Response to this RFQ in accordance with the
outline described in Section III.E.2 to receive the maximum points (100) under this
solicitation. Items which are not addressed within the Response to this RFQ will
be given a score of zero (0).

A short list of finalists will be established based upon the written submissions.
Interviews may be conducted with the finalist based on scores. All Respondents
that receive within six (6) points of the top Respondent may be considered for
interviews as well. The interviews of the finalist(s) will be used to further evaluate
the Respondent(s) and ultimately identify the top-rated Respondent. The finalist(s)
may be required to present their qualifications to the BBC Board of Directors and
respond to inquiries that may be central to the preparation of a Master Development
Agreement.

Following interviews, all finalists shall be fully reviewed, taking into account all
information from both the written submissions and interviews. The Evaluation
Committee shall then meet and discuss the Respondents and come to a consensus
ranking based on the criteria set forth.

Based on interviews, the Interview Panel may modify the Respondents’ application
ranking score.

Following the Evaluation Committee review of written submissions and interviews,
if any, the consensus ranking shall be provided as a recommendation to the BBC
Board of Directors for approval. Upon BBC Board approval, BCHA will enter
contract negotiations with the most qualified Respondent In the event that after
selection of a Co-Developer a Master Development Agreement cannot be reached,
BCHA reserves the right to move on to negotiations with the second most qualified
Applicant. Negotiations for the Term Sheet and Master Developer Agreement
will last no longer than 45 days from the time the BCHA informs the Applicant
of its selection. If an agreement cannot be reached within 45 days, the BCHA will
move to the next most qualified Applicant. The BCHA may extend such time period
at its sole and absolute discretion.

The BCHA reserves the right to reject any and/or all qualifications.

The BCHA further reserves the right to negotiate with the Respondent
selected and to accept the qualifications which is in the best interest of-Building
Better Communities or its Affiliate as determined by BCHA.

Firms that will be relying on subcontractors for specific expertise must
provide a Profile of Firm (Exhibit -C) form for each subcontractor. It is
expected that these subcontractors will be a part of the team for the duration
of the contract. This form is not applicable to the overall development team
participants which include Property Management Companies, General
Contractors, Attorneys, Architects or Engineering Firms unless that
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participant has explicit expertise that the respondent is wanting to
acknowledge and receive consideration for.

4. Acknowledgement of Amendments

The Respondent shall acknowledge in its response to this Request for
Qualifications, receipt of any amendment(s) or FAQs presented on the BCHA
website. The Respondent's failure to acknowledge an amendment may result in
rejection of the response.

5. Complete and Accurate Submission

A Respondent's failure to provide accurate information in response to this Request
for Qualifications may disqualify the Respondent from further participation in the
selection process.

Qualifications may be corrected, modified, or withdrawn, provided that the
correction, modification, or request for withdrawal is made by the Respondent, in
writing, and is received by the Broward County Housing Authority; prior to the
date and time designated in the RFQ for final receipt of submissions. After such
date and time, the Respondent may not change any provision of its qualifications
in a manner prejudicial to the interest of the BCHA and/or fair competition.
Respondents are solely responsible for ensuring timely delivery by courier services;
The BCHA will not accept any responses to this solicitation, after the final deadline,
due to Respondent's misunderstanding of courier service hours and delivery times.

6. Retention

All submissions are the property of the BCHA and shall be retained by the BCHA.
Responses will not be returned.

7. Cancellation/Waiver

The BCHA reserves the right to cancel this RFQ or to reject, in whole or in part,
any and all submissions received in response to this RFQ upon its determination
that such cancellation or rejection is in the best interest of the BCHA. The BCHA
further reserves the right to waive any minor informality in any submissions
received, if it is in the public interest to do so. The decision as to who shall receive
a contract award, or whether or not an award shall be made as a result of this RFQ,
shall be at the absolute sole discretion of the BCHA. In addition, multiple awards
may be made.

8. Key Personnel

The key personnel specified by the successful Respondent will be considered
essential to the work to be performed by the successful Respondent. Prior to
diverting any of the key personnel for any reason(s), the contractor shall notify the
BCHA in writing, at least thirty (30) calendar days in advance, and shall submit
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justification (including proposed substitutions) in sufficient detail to permit
evaluation of the impact on the contract. The firm shall not change key personnel
or hours to be devoted, before or after contract award, without written permission
from the BCHA.

9. Part of Contract

The contents of the documents submitted by the successful Respondent may
become part of any contract award at the sole discretion of the BCHA.

10. No Compensation for Response

Respondent will not be compensated for work or costs related to preparation and
submission of this qualifications. Respondents selected for further interviews and
negotiations will be responsible for all expenses incurred during these processes.

F. Initial Review

All responses will be initially reviewed to determine compliance with the response format
requirements specified within this RFQ. Responses that are not complete and accurate; and,
do not comply with these requirements may result in disqualification from the solicitation
without further review.

G. Amendments

The BCHA will endeavor to provide copies of applicable amendment or addenda to all
potential Respondents to whom this Request for Qualifications has been transmitted.
However, it will be the responsibility of each Respondent to make inquiry as to the
existence and content of amendment or addenda, as the same shall become part of this RFQ
and all Respondents will be bound thereby, whether or not the amendment or addenda are
actually received by the Respondent.

H. BCHA'’s Options

The BCHA reserves the right to cancel this RFQ, or to reject, in whole or in part, any and
all submissions received in response to this RFQ, upon its determination that such
cancellation or rejection is in the best interest of the BCHA. The BCHA further reserves
the right to waive any minor informality, or the failure of any Respondent to comply
therewith, if it is in the public interest to do so. The BCHA will pay no compensation to
any Respondent for any costs related to preparation or submittal of the qualifications.

The BCHA will reject the qualifications of any Respondent who is suspended and/or
debarred by HUD from providing services to public housing authorities, and reserves the
right to reject the qualifications of any Respondent who has previously failed to perform
any contract properly for the BCHA, Building Better Communities, Inc., or any Affiliates
thereof.
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The determination of the criteria and process whereby submissions are evaluated and the
decision as to whom shall receive a contract award shall be at the sole and absolute
discretion of the BCHA. Contact; Tecisha Palmer.

By submitting a response to this RFQ, Respondent acknowledges and agrees to the
following conditions:

e All submissions in response to this RFQ become the property of the BCHA. As
such, all submissions are public records, subject to public review.

e The BCHA will make no determination as to the adequacy or accuracy of any
system, process, procedure or representation made by any Respondent. As such,
pre-qualification does not infer approval of any such systems, processes,
procedures or representations.

e No Respondent shall initiate contact with any employee of BCHA except in
writing to Contact: Teisha Palmer pursuant to FAQs, or member of the BCHA
Board regarding this RFQ until after the selection process is complete, the
BCHA Board has approved the selection of a Respondent and an agreement
with a Respondent has been executed. If any Respondent has any reason, not
related to this RFQ, to contact any of the above parties, they will be required
to disclose to that party that they are a respondent in this solicitation. Failure
to_adhere to these requirements may result in disqualification from the
solicitation.

¢ Respondent shall not have employed or retained any company or person, other
than a bona fide employee working solely for the Respondent to solicit or
secure the execution of a contract through the BCHA. Respondent certifies
that they have not paid or agreed to pay any person, company, corporation,
individual or firm other than a bona fide employee working solely for the
Respondent, any fee, commission, percentage, gift or any other consideration,
contingent upon or resulting from the award of or the making of a contract
from this solicitation.

18
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L Anticipated Schedule (subject to change)

ANTICIPATED SCHEDULE FOR PROCUREMENT
Advertised February 5, 2020
RFQ Available February 5, 2020
Questions Due February 19, 2020 4:00p.m. EST
Q&A response issued February 26, 2020
Submittals Due March 11, 2020 3:00p.m. EST
Shortlist of firms March 19, 2020
Interviews April 2, 2020
Decision to Board April 21, 2020

LAST PAGE OF DOCUMENT

PLEASE SEE ATTACHMENT EXHIBIT A-K
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EXHIBIT A

Use of Disadvantaged Business Enterprises (DBEs), Minority Business Enterprises (MBEs),
and Women's Business Enterprises (WBEs)

A. REQUIRED EFFORTS

1. Consistent with Presidential Executive Order 11625, 12138, and 12432, and
Section 3 of the HUD Act of 1968, the BCHA shall make efforts to ensure that small and minority-
owned businesses, women's business enterprises, disadvantaged business enterprises, labor surplus
area businesses, and individuals or firms located in or owned in substantial part by persons residing
in the area of an BCHA project are used when possible. Such efforts shall include, but shall not be
limited to:

a. Including such firms, when qualified, on solicitation mailing lists;

b. Encouraging their participation through direct solicitation of bids or
qualifications whenever they are potential sources;

C. Dividing total requirements, when economically feasible, into
smaller tasks or quantities to permit maximum participation by such firms;

d. Establishing delivery schedules, where possible, which encourage
participation by such firms;

€. Using the services and assistance of the Small Business
Administration, and the Minority Business Development Agency of the Department of
Commerce;

f. Including in contracts a clause requiring contractors, to the greatest

extent feasible, to provide opportunities for training and employment generated from the
expenditure of Section 3 covered funds to Section 3 residents in the order of priority
prescribed in 24 CFR 135.34(a), and to award Section 3 covered subcontracts to Section 3
business concemns in the order of priority set forth in 24 CFR135.36(a), requiring prime
contractors, when subcontracting is anticipated, to take the positive steps listed herein.

2. Goals may be established periodically by the BCHA for participation by
small businesses, minority-owned businesses, women's business enterprises, disadvantaged
business enterprises, labor surplus area businesses, and business concerns which are located in, or
owned in substantial part by persons residing in the area of an BCHA project, in the BCHA's prime
contracts and subcontracting opportunities.

B. DEFINITIONS

1. A small business concern is defined as a business which is independently
owned and operated, not dominant in the field of operation in which it is bidding on government
contracts, and qualified as a small business under the criteria and size standards in 13 CFR Part
121.
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2. A minority-owned business is defined as a business which is at least 51%
owned by one (1) or more minority group members; or, in the case of a publicly-owned business,
one (1) in which at least 51% of its voting stock is owned by one (1) or more minority group
members, and whose management and daily business operations are controlled by one (1) or more
such individuals. Minority group members include, but are not limited to Black Americans,
Hispanic Americans, Native Americans, Asian Pacific Americans, Asian Indian Americans, and
Hasidic Jewish Americans.

3. A women's business enterprise is defined as a business that's at least 51%
owned by a woman or women who are U.S. citizens and who also control or operate the business.

4, A labor surplus area business is defined as a business which, together with
its immediate subcontractors, will incur more than 50% of the cost of performing the contract in
an area of concentrated unemployment or underemployment, as defined by the U. S. Department
of Labor in 20 CFR 654, Subpart A, and in lists of labor surplus areas published by the
Employment and Training Administration.

5. A Section 3 Business concern is defined as one (a) that is 51% or more
owned by Section 3 Residents; or (b) whose permanent, full-time employees include persons, at
least 30% of whom are currently Section 3 Residents, or within three (3) years of the date of first
employment with the business concern were Section 3 Residents; or (¢) that provides evidence of
a commitment to subcontract in excess of 25% of the dollar award of all subcontracts to be awarded
to business concerns that meet the qualifications set forth in paragraphs (a) or (b) in this definition
of "Section 3 business concern."

6. A Disadvantaged Business Enterprise is a small business concern that is
certified as being (a) at least 51 percent owned by one (1) or more socially and economically
disadvantaged individuals or, in the case of any publicly owned business, at least 51 percent of the
stock of which is owned by one (1) or more socially and economically disadvantaged individuals;
and (b) whose management and daily business operations are controlled by one (1) or more of the
socially and economically disadvantaged individuals who own it. "Socially and Economically
Disadvantaged individuals" means those individuals who are citizens or lawfully admitted
permanent residents of the United States and who are minorities or individuals found by the Small
Business Administration pursuant to Section 8(a) of the Small Business Act to be disadvantaged.

C. SECTION 3 REQUIREMENTS

1. Section 3 Purpose - Section 3 of the Housing and Urban Development Act
0f 1968, as amended (12 U.S.C. 1701u) (Section 3) requires the BCHA to ensure that employment
and other economic and business opportunities generated by HUD financial assistance, to the
greatest extent feasible, are directed to public housing residents and other low-income persons,
particularly recipients of government housing assistance, and business concerns that provide
economic opportunities to low- and very-low income persons.

2. Section 3 Contracting Policy and Procedure - All contractors/businesses
secking Section 3 preference must complete certifications, as appropriate, as acknowledgement of
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the Section 3 contracting and employment provisions required by this section. Such certifications
shall be adequately supported with appropriate documentation as referenced in the form.

8} Resident Hiring Requirements - The BCHA has included the following
minimum threshold for resident hiring that is to be used on all construction contracts, service
contracts and professional service contracts that contain a labor component. It is expected that an
appropriate number of Section 3 persons with particular qualifications or a willingness to begin
unskilled labor will be able to participate in the BCHA's contracted labor efforts. A prime
contractor may satisfy the BCHA's resident hiring requirements through its own work force, its
subcontractors, or any combination thereof.

CONTRACT THRESHOLD AMOUNT FOR | SECTION 3 INVOLVEMENT AS A %
CONSTRUCTION OR SERVICE OF TOTAL LABP‘R DOLLARS
CONTRACTS
$75,000 or more 5% of the labor dollars
4, It is expected that an appropriate number of Section 3 persons with

particular qualifications or willingness to begin unskilled labor will be able to participate in
contracted labor efforts. If that does not occur, a prime contractor, on its own or through its
subcontractor(s), may satisfy the Section 3 requirement set forth above by doing the following:

a. Subcontracting or joint venturing with a resident owned business.
The business must be 51% or more owned by public housing residents, or subcontract/joint
venture with a business that employs full-time, 30% or more public housing residents, or
low and very-income individuals within the City of Broward County or other qualified
low-income persons, or

b. Direct hiring of public housing residents and/or low and very low-
income neighborhood residents, or

c. Incurring the cost of providing skilled training for public housing
residents in an amount commensurate with 5% of the total contract amount.

CERTIFICATION OF RESPONDENT REGARDING SECTION 3 REQUIREMENTS
Respondent hereby acknowledges the Section 3 contracting and employment

provisions required and set forth by this section. Supporting appropriate
documentation is attached hereto.

Date:

Signature of Key Principal of Respondent

Broward County Housing Authority A-3 Co-Developer RFQ 20-284



EXHIBIT B

For each project described in Part III, Page 10 TAB, Section 3.1 of the Proposal put an "x" in the
box if the Respondent performed the function or utilized the described financing. For Section
3/DBE/MBE/WBE, insert the appropriate numbers.

Project 1

Project 2

Project 3

Project 4 | Project 5

NAME:

Real Estate

Development Feasibility Studies

Sale of Real Estate

Real Estate Development

Zoning Approval

Subdivision Approval

Site Preparation Work

Environmental Work

Dedicated Infrastructure

Other (specify)

Financing Employed

Financial Feasibility Studies

LIHTC

HOPE VI

CDBG (also HOME, RHF, etc.)

FHA Multi-Family Insurance

Fannie Mae DUS

Federal Home Loan Bank

Other Insurance Programs

County Financing Programs

Bank Financing

Bond Financing

Bond Underwriting

Tax Credit Syndicator

Personal Guarantees

Corporate Guarantees

[Construction Services

Construction Contractor

Construction Manager

Infrastructure Construction

Design Services

Property Management

Marketing Plans

Property Manager

Site Maintenance

Site Security

Broward County Housing Authority
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Project 1 | Project 2 | Project 3 | Project 4 | Project 5

Section 3/ MBE/WBE

Dollars Paid as % of Total
Development Cost

# of Persons Employed

Miscellaneous

Mixed Finance Qualifications

Supportive Services

d)

Describe new and innovative financing techniques for raising capital that the
Respondent has employed.

Describe the approach to managing the financial risk associated with each project.

Describe how each project was kept on budget and on schedule. Describe any
impediments that occurred and how they were handled. Describe interactions and
involvement of non-employees, such as Clerk of the Works, or a PHA Project
Manager employed by the BCHA.

Provide a statement of how you will honor all financial guarantees, should the need
arise. The statement should include more than a reference to the financial
statements.

Describe prior Public Housing Authority projects; inclusive of the financing
structure and the Developer fee structure for each.
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CERTIFICATION REGARDING LOBBYING

I, , hereby certify on behalf of

(insert name of Respondent) and its key

principals that:

I No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, or any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. [f any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form LLL, "Disclosure Form to Report Lobbying," in accordance with
its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and that all
sub-recipients shall certify and disclosure accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

Signature of Key Principal of Respondent
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CONFLICTS CERTIFICATION

L , hereby certify on behalf of

(insert name of Respondent) and its key principals that:

(1) No actual or apparent conflict of interest exists with regard to the BCHA,

(ii) No actual or apparent conflict exists with regard to Respondent's or its key principal's
possible performance as Co-Developer under this Request for Qualifications, and

(1i1) No actual or potential claim exists against the BCHA.

Signature of Key Principal of Respondent
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RESPONDENT APPLICATION PRIORITY CERTIFICATION

I , hereby certify on behalf of

(insert name of Respondent) and its key principals

that:

(1) no application for development funding submitted by this Respondent, other than by
score or rank, will have priority over any application for funding for the proposed project for which
is described in this RFQ or for which the Respondent and the BCHA have entered into partnership
to develop and,

(ii) that the Respondent will make every effort to give this project priority over any other
projects it will be submitting funding applications for, and

(iii) the Respondent will make every effort not to submit competing applications within the
same geographic, demographic or special set-aside categories within a funding cycle, without
notification to the BCHA and written approval by the BCHA, and

(iv) the Respondent will provide notice to the BCHA of any and all contemplated
competing funding applications within any same funding cycle in which the BCHA intends to
submit an application.

Signature of Key Principal of Respondent
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PROFILE OF FIRM FORM - Exhibit C

(This Form must be fully completed and provided for each Prime or Sub-Contractor)

(1) Prime
(2) Name of Firm:

Telephone:

(3) Street Address, City, State, Zip:

Sub-contractor (This form must be completed by and for each).

(4) Please attached a brief biography/resume of the company, including the following

information:

(a) Year Firm Established; (b) Year Firm Established in [JURISDICTION]; (c)
Former Name and Year Established (if applicable); (d) Name of Parent Company and

Date Acquired (if applicable).

(5) Identify Principals/Partners in Firm (submit under Tab No. 5 a brief professional resume

for each):

% OF

OWNERSHIP

(6) Identify the individual(s) that will actas project manager and any other supervisory
personnel that will work on project; please submit under Tab No. 5 a brief resume for

each. iDo not duilicate ani resumes reiuired above i:

(7) Proposer Diversity Statement: Check all of the following that apply to the ownership of

this firm and enter where provided the correct percentage (%) of ownership of each:

Yes Yes Yes Yes
Caucasian Public Held Government Non-Profit
American (Male) Corporation Agency Organization

% % % %

Resident- (RBE), Minority- (MBE), or Woman-Owned (WBE) Business Enterprise
(Qualifies by virtue of 51% or more ownership and active management by one or more

of the following:

Broward County Housing Authority
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Yes Yes Yes Yes Yes Yes
Resident African Native Hispanic Asian/Pacific | Hasidic Jew
Owned American American American American

% % % % % %
Yes Yes Yes Yes Yes
Asian/Indian | Woman Woman Disabled Other -
American Owned Owned Veteran Specify

(MBE) (Caucasian)
% % % % %

WMBE Certification Number:

Certified by (Agency):
(NOTE: A CERTIFICATION/NUMBER NOT REQUIRED TO PROPOSE - ENTER IF
AVAILABLE)

(8) Federal Tax ID No.:

(9) If Applicable - Florida Business License No.:

(10) State of License Type and No.:

(11)Worker's Compensation Insurance Carrier:

Policy No.: Expiration Date:

(12) General Liability Insurance Carrier:
Policy No. Expiration Date:

(13) Professional Liability Insurance Carrier:

Policy No. Expiration Date:

(14) Debarred Statement:
(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible
or voluntarily excluded from covered transactions by a Federal, State or Local department
or agency; and

(b) Have not, within a three (3) year period preceding this bid, been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal offense

in connection with obtaining, attempting to obtain or performing a public (Federal, State
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or Local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements or receiving stolen property; and

(d) Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or Local) with commission of any of the offenses
enumerated in Paragraph (2) of this certification; and

(d) Have not within a three (3) year period preceding this bid, had one or more public
transactions (Federal, State or Local) terminated for cause of default.

If "Yes," toany of the above please attach a full detailed explanation, including dates,
circumstances and current status.

(15) Disclosure Statement: Does this firm or any principals thereof have any current, past
personal or professional relationship with any Commissioner or Officer of the
BCHA? Yes(J) No (J
If "Yes," please attach a full detailed explanation, including dates, circumstances and
current status.

(16) Non-Collusive Affidavit: The undersigned party submitting this qualifications
hereby certifies that such qualifications is genuine and not collusive and that said
proposer entity has not colluded, conspired, connived or agreed, directly or
indirectly, with any proposer or person, to put in a sham qualifications or to
refrain from proposing, and has not in any manner, directly or indirectly sought
by agreement or collusion, or communication or conference, with any person, to
fix the qualifications price of affiant or of any other proposer, to fix overhead, profit
or cost element of said qualifications price, or that of any other proposer or to
secure any advantage against the BCHA or any person interested in the proposed
contract; and that all statements in said qualifications are true.

(17) Verification Statement: The undersigned proposer hereby states that by
completing and submitting this form he/she is verifying that all information
provided herein is, to the best of his/her knowledge, true and accurate, and agrees
that if the BCHA discovers that any information entered herein is false, that shall
entitle the BCHA to not consider nor make award or to cancel any award with the
undersigned party.

Printed Name Company

Authorized Signature Date

Broward County Housing Authority Co-Developer RFQ 20-284



REFERENCES - Exhibit D

Provide the name, mailing address, and telephone number of two community partner references,
two housing authority references, two tax credit investor references, and one housing finance
agency reference. References must verify Respondent's representations.

Community Partner
Email Address

Phone

Contact Name

Community Partner
Email Address

Phone

Contact Name

Housing Authority

Email Address
Phone
Contact Name

Housing Authority

Email Address
Phone
Contact Name

Tax Credit Investor
Email Address
Phone

Contact Name

Tax Credit Investor
Email Address
Phone

Contact Name

Housing Finance Agency
Email Address

Phone

Contact Name
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Exhibit E
ACKNOWLEDGMENT OF RECEIPT

OF
AMENDMENT OF SOLICITATION or
ADDENDA TO SOLICITATION
CO-DEVELOPER
FOR
DEVELOPMENT OF TALLMAN III
IN
BROWARD COUNTY FL

1. AMENDMENT NUMBER(S) and dates issued:

2. ADDENDA NUMBER(S) and dates issued:

Bz ISSUED BY: The Housing Authority of Broward County (BCHA)

4, BRIEF DESCRIPTION OF AMENDMENT(S):
(attach copy(s) of the first page of the Amendment(s) as issued by the BCHA)

5. BRIEF DESCRIPTION OF ADDENDA(S):
(attach copy(s) of the first page of the Addenda (s) as issued by the BCHA)

6. THE ABOVE SOLICITATION IS AMENDED OR CLARIFIED AS SET FORTH IN
THE ATTACHED AMENDMENT(S) OR ADDENDA(S) AS ISSUED BY THE BCHA.
RESPONDENTS MUST ACKNOWLEDGE RECEIPT OF THIS/THESE
AMENDMENT(S) OR ADDENDA(S) PRIOR TO THE HOUR AND DATE SPECIFIED
FOR RECEIPT OF QUALIFICATIONSS, BY SIGNING THIS FORM BELOW.

EXCEPT AS PROVIDED HEREIN, ALL TERMS AND CONDITIONS OF THE
SOLICITATION REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT.

ACKNOWLEDGMENT OF RECEIPT:

Name

Title

Signature Date

Broward County Housing Authority Co-Developer RFQ 20-284



Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Ottice of Public and Indian Housing

EXHIBIT F

- 03291 -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

{b) Each ofteror shall furnish the information required by the solicita-
tion. The offeror shall sign the otfer and print or type its name on the
cover sheset and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Ofters for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Ofters and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) If this solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Ofterors shall acknowledge recelpt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) tacsimile, it tacsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
givento a prospective offerar concerning a solicitation will be furnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that Information is necessary in submitting offers or ifthe
lack of it would be prejudicial to any other prospective offerors.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who Is able to perform successtully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to perform the contract, or
the ability to obtain them;

(2) Have a satistactory performance record;

(3) Have a satistactory record of integrity and business ethics;

{4) Have a satisfactory record of compliance with public policy
(e.9., Equal Employment Opportunity); and

(5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the otferor to
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt ot offers
{e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/HUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term "working days" excludes
weekends and U.S. Federal holidays; or

(4) Is the only offer received.

(b) Any modification of an offer, except a modification resulting from
the HA's request for “best and tinal” offer (if this solicitationis a request

for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision. :

(c) A moditication resulting from the HA's request for "best and tinal”
offer received after the time and date specified in the request will not
be considered unless received before award and the late receipt is due
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, moditication, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the ofter, modification, or withdrawal shall be processed as if mailed
late. “Postmark” means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of maliling. Therefore, offerors should request the postal clerk to
place a hand cancellation buli's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA. :
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(f) The only acceptable evidence to establish the date of malling of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post office
receiving clerk on the “Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original recsipt from the U.S. Postal Service. "Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
ofterors should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envelope

or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) [f this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
recaipt for the offer before award. If this solicitation is an Invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, costor price and other factors, specifled
eisewhere in this salicitation, considered.

(b) The HA may
(1) reject any or all offers if such action Is in the HA's interest,
(2) accept other than the lowest offer,
(3) walve informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) If this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, each initial offer should contaln the offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
fumished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by elther party. If this solicitation is a request for proposals,
before the offer's specified expiration time, the HAmay accept an offer,
whether or not there are negotiations after its receipt, uniess a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

(8) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a pant of the resulting
contract.

8. Service of Protest

Any protest against the award of a contract pursuantto this solicitation
shall be served on the HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified In the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

1t is very Important that the ofter be properly identitied onthe tace
of the envelope as seat forth above in order to insure that the date and
time of receipt Is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals anddeliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mall delivery procedure.

[Describe bid or proposal preparation instructions here:]
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Exhibit G
U.S. Department of Housing OMB Approval No: 2577-0180 (exp. 7/30/96)
and Urban Development

Office of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintalning the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB's common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
settorth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The form is required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form ware not used, HAs would be unable to enforce their contracts. Responses to the collaction of information are

required to obtaln a benefit or to retain a bensefit. The information requested does notlend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1){ 1has,[ ]hasnot employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] has,[ ]has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contractany commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract,

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(¢) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract,

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

@[ 1is,[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121,

(M)[ 1lis,[ ]isnotawomen-owned small business concern,
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S, citizens and who also control and
operate the business.

@[ 1is,[ 1isnota minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ 1 Black Americans [ ] Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(it) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage,

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA,

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default,

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants whomay be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hercby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

Exhibit H

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB_ABprovaI No. 2577-0157 (exp. 1/01/2014)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this
completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section I;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
and Il.

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1.

Definitions

The following definitions are applicable to this contract:

(a) “Authority or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract' means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor” means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days, unless otherwise stated.

(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

Changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

(e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of
the Contractor to fulfill the contract obligations (defauit).
The HA shall terminate by delivering to the Contractor a
written Notice of Termination specifying the nature, extent,
and effective date of the termination. Upon receipt of the
notice, the Contractor shall: (i) immediately discontinue all
services affected (unless the notice directs otherwise); and
(i) deliver to the HA all information, reports, papers, and
other materials accumuiated or generated in performing
this contract, whether completed or in process.

(b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

(c) If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA
may (i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA,; (iii) withhold any payments to the Contractor, for
the purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

(d) If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titted to payment as described in paragraph (b) above.

(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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8.

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this clause,
excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(ii) litigation or settlement of claims arising from the
performance of this contract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation, claims,
or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

Disputes

(a) Alldisputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section (I,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(¢) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days
after receipt of the HA's decision, shall notify the HA in
writing that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and
(iii) brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had
a reasonable time to respond to a written request by the
HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

10.

11.

12.

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is a
partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(i) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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13.

14.

15.

product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to Influence Certain Federal
Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action" means any of the following
Federal actions:

(i) The awarding of any Federal contract;

(i) The making of any Federal grant;

(i) The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe"” and "tribal organization” have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency” includes the following

individuals who are employed by an agency:

(i) An individual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(i) A member of the uniformed services as defined in
section 202, title 18, U.S.C.;

(i) A special Government employee as defined in section
202, title 18, U.S.C.; and,

(iv) Anindividual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds
received in connection with a Federal contract, grant, loan, or
cooperative agreement. The term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State” means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibitio n.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(i) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action;

(1) Discussing with an agency
(including individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permmitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation

made to an officer or employee of a

person requesting or receiving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,

other than an officer or employee of a

()

(d)

)

U]

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technicai services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)ii)(2)(a)(i} and (ii) of this
section are permitted under this clause.

(i) Selling activities by independent sales
representatives.

The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent
sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the

person submitting the offer agrees not to make any
payment prohibited by this clause.

Penalties. Any person who makes an expenditure

prohibited under paragraph (b) of this clause shall be

subject to civil penalties as provided for by 31 U.S.C. 1352.

An imposition of a civil penalty does not prevent the

Government from seeking any other remedy that may be

applicable.

Cost Allowability. Nothing in this clause is to be interpreted

to make allowable or reasonable any costs which would be

unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB

Circulars dealing with cost allowability for recipients of

assistance agreements. Conversely, costs made

specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of

FAR Part 31 or the relevant OMB Circulars.

Section | - Page 4 of 6

Form HUD-5370-C (10/2006)



16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees
as follows:

(@

(0)

(c)

(d)

(e)

()

(h)

The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants wili receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

17.

18.

19.

20.

21.

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shalil fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the

requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and very
low-income persons, particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's

regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or

representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135, The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor
is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(ii} purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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EXHIBIT |

CO-DEVELOPER RFQ CHECKLIST

NOTE: The completed and signed off checklist is a mandatory submission requirement.

Firm Name:
Address:
MANDATORY SUBMISSION/INCLUSION
Y/N REQUIREMENTS COMMENTS

1 Original & 5 Copies Submitted, 1 Digital Copy
1 Set of Audited Financials

RFQ shall be submitted in sealed packages and
marked RFQ 20-284 CO-DEVELOPER FOR
REDEVELOPMENT FOR TALLMAN il IN BROWARD
COUNTY FL

Deadline Met

Deadiine Time: 3:00 PM Date: March 11, 2020

Letter of Interest Submitted

As outlined in Part IIl Page 9 Tab Section 1.1 of the RFQ

Organizational Structure & Staffing

As outlined in Part lll Page 9 Tab Section 2.1 of the RFQ

Profile of Principals & Key Staff

As outlined in Part Il Page 9 Tab Section 2.2 of the RFQ

Contract Termination Explanation

As outlined in Part Il Page 9 Tab Section 2.3 of the RFQ

Litigation Explanation

As outlined in Part Il Page 9 Tab Section 2.4 of the RFQ

Eligibility to Bid & Contract

As outlined in Part lil Page 10 Tab Section 2.5 of the RFQ

Previous Housing Development Experience

As outlined in Part IIl Page 10 Tab Section 3.1 of the RFQ

Financing Experience

As outlined in Part Ill Page 11 Tab Section 3.2 of the RFQ

Green Building Experience

As outlined in Part Il Page 11 Tab Section 3.3 of the RFQ

Proposed Development Methods & Strategy

As outlined in Part il Page 12, Tab Section 4.1 of the RFQ

Undersfcnding Local Requirements

As outlined in Part lll Page 12 Tab Section 4.2 of the RFQ

Capacity

As outlined in Part |l Page 12 Tab Section é.1 of the RFQ

Financial Statement

As outlined in Part Il Page 12 Tab Section é.2 of the RFQ

Insurance

As outlined in Part il Page 12 Tab Section 6.3 of the RFQ

Utilization of DBE/MBE & WBE Business Enterprises

As outlined in Part Iil Page 13 Tab Section 6.4 of the RFQ

References

As outlined in Part Il Page 13 Tab Section 7 of the RFQ

Certifications

As outlined in Part Il Page 13 Tab Section 8 of the RFQ




MANDATORY REQUIREMENT

Submissions MUST include ALL of the required
documentation as requested per the RFQ. Failure
to do so may result in disqualification from the

Y/N ATTACHMENTS solicltation without further review.

Exhibit A - Certification of Respondent Regarding

Section 3 Requirements

Exhibit B As outlined in Part lll Page 10 Tab Section 3.1 of the RFQ

Cerfification of Pursuant to Florida Statute 287-.135 See Exhibit J

Sworn Statement Under Section 287.133 Florida

Statue See Exhibit K

Certification Regarding Lobbying

Conflicts Cerfification

Respondent Application Priority Certification

Exhibit C Respondent Profile Form For each Prime and Subcontracting firm
Two (2] community partner references, two (2)
housing authority references, two (2} tax credit
investor references, and one (1} housing finance

References EXHIBIT D agency reference.

Acknowledgement of Receipt of Amendment / Applicable if the BCHA issues an Amendment or

Addenda of Solicitation Addenda prior to the RFQ deadline date.
Form may be downloaded at:

HUD Form 5369-C Certifications and https://www.hud.gov/sites/documents/DOC_121

Representations of Respondents - 32.PDF

Co-Developer RFQ Checklist Signed and dated by Key Principal of Respondent

Key Principal of Respondent

Name:
Signature: Date:
Evaluation Committee Comments




EXHIBIT J

ﬂ BROWARD

* county * housing authority

CERTIFICATION PURSUANT TO FLORIDA
STATUTE § 287.135

I, , on behalf of ;
Print Name and Title Company Name
certify that does not:
Company Name
1. Participate in a boycott of Israel; and

2. Is not on the Scrutinized Companies that Boycott Israel List; and
3. Is not on the Scrutinized Companies with Activities in Sudan List; and

4. Is not on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; and

5. Has not engaged in business operations in Syria.

Submitting a false certification shall be deemed a material breach of contract. The
BCHA shall provide notice, in writing, to the Contractor of the BCHA’s
determination concerning the false certification. The Contractor shall have ninety
(90) days following receipt of the notice to respond in writing and demonstrate that
the determination of false certification was made in error. If the Contractor does not
demonstrate that the BCHA’s determination of false certification was made in error
then the BCHA shall have the right to terminate the contract and seek civil remedies
pursuant to Florida Statute § 287.135.

Section 287.135, Florida Statutes, prohibits the BCHA from:

1) Contracting with companies for goods or services in any amount if at the time of
bidding on, submitting a proposal for, or entering into or renewing a contract if the

{00241697.1 349-0203820}



EXHIBIT J

company is on the Scrutinized Companies that Boycott Israel List, created pursuant
to Section 215.4725, F.S. or is engaged in a boycott of Israel; and

2) Contracting with companies, for goods or services over $1,000,000.00 that are on
either the Scrutinized Companies with activities in the Iran Petroleum Energy Sector
List, created pursuant to s. 215.473, or are engaged in business operations in Syria.

As the person authorized to sign on behalf of the Contractor, I hereby certify that the
company 1dentified above in the section entitled “Contractor Name” does not
participate in any boycott of Israel, is not listed on the Scrutinized Companies that
Boycott Israel List, is not listed on either the Scrutinized Companies with activities
in the Iran Petroleum Energy Sector List, and is not engaged in business operations
in Syria. I understand that pursuant to section 287.135, Florida Statutes, the
submission of a false certification may subject the company to civil penalties,
attorney’s fees, and/or costs. I further understand that any contract with the BCHA
for goods or services may be terminated at the option of the BCHA if the company
is found to have submitted a false certification or has been placed on the Scrutinized
Companies with Activities in Sudan list or the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List.

COMPANY NAME

SIGNATURE

PRINT NAME

TITLE

Must be executed and returned with attached proposal to be considered.
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EXHIBIT K

G\BROWARD

" county - housing authority

SWORN STATEMENT UNDER SECTION 287.133 (3) (A), FLORIDA STATUES ON

PUBLIC ENTITY CRIMES

(To be signed in the presence of notary public or other officer authorized to administer oaths.)

Before me, the undersigned authority, personally appeared who,
being by me first duly sworn, made the following statement:

1.

The business address of
(name of Offeror or business) is.

My relationship to

(name of Offeror or business) is (Relationship such as
sole proprietor, partner, president, vice president).

I understand that a public entity crime as defined in Section 287.133 of the Florida Statutes
includes a violation of any state or federal law by a person with respect to and directly
related to the transaction of business with any public entity in Florida or with an agency
political subdivision of any state or with the United States, including, but not limited to,
any proposal or contract for goods or services to be provided to any public entity or such
an agency or political subdivision and involving antitrust, fraud, theft, bribery, collusion,
racketeering, conspiracy or material misrepresentation.

I understand that “convicted” or “conviction” is defined by the Florida Statutes to mean a
finding of guilt or conviction of a public entity crime, with or without an adjudication of
guilt, in any federal or state trial court of record relating to charges brought by indictment
or information after July 1, 1989, as a result of jury verdict, non-jury trial, or entry of a
plea of guilt or no contest.

I understand that “affiliate” is defined by the Florida Statutes to mean (1) a predecessor or
successor of a person or a corporation convicted of a public entity crime or (2) an entity
under the control of any natural person who is active in management of the entity and who
has been convicted of a public entity crime, or (3) those officers, directors, executives,
partners, sharecholders, employees, members, and agents who are active in the
management of an affiliate, or (4) a person or corporation who knowingly entered into a
joint venture with a person who has been convicted of a public entity crime in Florida
during the preceding 36 months.



EXHIBIT K

6. Neither the Offeror or contractor, nor any officer, director, executive, partner, shareholder,
employee, member or agent who is active in the management of the Offeror or contractor,
nor any affiliate of the Offeror or contractor has been convicted of a public entity crime
subsequent to July 1, 1989. (Draw a line through paragraph 6 if paragraph 7 below

applies.)

7. There has been a conviction of a public entity crime by the Offeror or contractor, or an
officer, director, executive, partner, shareholder, employee, member or agent of the
Offeror or contractor who is active in the management of the Offeror or contractor or an
affiliate of the Offeror or contractor. A determination has been made pursuant to Section
287.133 (3) by order of the Division of Administrative Hearings that it is not in the public
interest for the name of the convicted person or affiliate to appear on the convicted vendor
list. The name of the convicted or affiliate is a copy
of the order of the Division of Administrative Hearings is attached to this statement. (Draw
a line through paragraph 7 if paragraph 6 above applies.)

(Signature) (Print name)

State of Florida

County of

The foregoing instrument was acknowledged before me this  day of s
20 , by who is personally known to me or who
has produced as identification and who did take an
oath.

WITNESS my hand

and official seal.

NOTARY PUBLIC, STATE OF FLORIDA
NOTARY PUBLIC

SEAL OF OFFICE:

(Name of Notary Public: Print,
Stamp, or Type as Commissioned)



