


6-8-2022









 

 

 
 
 

September 23, 2021 
 
Frank McClary 
Town of Andrews 
101 N Morgan Ave 
PO Box 278 
Andrews, SC 29510 
  
RE: Town of Andrews Drainage Improvements Phase 2, Georgetown County 
 NPDES Coverage Number: SCR10Z900 
 
Dear Frank McClary: 
 
The Department of Health and Environmental Control (Department or DHEC) has approved the Stormwater 
Pollution Prevention Plan (SWPPP) for the referenced project on September 23, 2021 WITHOUT REVIEW. 
Based on your submission of the Notice of Intent (NOI) and in accordance with the NPDES General Permit for 
Stormwater Discharges from Construction Activities  (CGP), this project has been granted coverage under the 
CGP. This project’s general permit coverage number is SCR10Z900. The total disturbed area for this site is 
13.2 acres. 
 
See attached DHEC Office of Ocean and Coastal Resource Management (DHEC-OCRM) certification dated 
September 23, 2021 for additional conditions related to the Coastal Zone Consistency determination. 
 
Because this project is part of a larger common plan for development or sale (LCP), all applications for future 
land-disturbing activities that are part of this LCP (phases, outparcels, etc.) should include the above-
referenced NPDES coverage number SCR10Z900 and project name Town of Andrews Drainage Improvements 
Phase 2. 
 
The CGP can be downloaded at the following website: http://www.scdhec.gov/Environment/docs/CGP-
permit.pdf or you may request a copy from us via email (stormwatercgp@dhec.sc.gov). You are responsible 
for ensuring your contractor(s) complies with the approved SWPPP and the minimum requirements of the 
CGP. Also, you are responsible for overall compliance with the Storm Water Management and Sediment 
Reduction Act of 1991 (1991 Act), SC Pollution Control Act, and the Federal Clean Water Act (CWA). Failure to 
comply with the approved SWPPP or applicable statutes and regulations may result in enforcement actions.  
 
You must notify the local DHEC EA office prior to starting any land-disturbing activity. The address and 
telephone number are as follows:  
 

Pee Dee EA Myrtle Beach 
927 Shine Avenue 
Myrtle Beach, SC 29577 
843-238-4378 

 
Inspections of this site must be performed by qualified personnel as described in Section 4.2.E of the CGP. 
 

http://www.scdhec.gov/Environment/docs/CGP-permit.pdf
http://www.scdhec.gov/Environment/docs/CGP-permit.pdf
mailto:stormwatercgp@dhec.sc.gov


You should be aware that this approval is only applicable for the SWPPP that was submitted for this project. 
Any additional construction or land disturbing activity beyond the scope of the approved plans is not 
authorized. Any future work for this project not shown on the stamped, approved plans will require that you 
submit another site plan for review and approval. All major modifications require review and approval by the 
Department. Minor modifications to the approved SWPPP may be made by the SWPPP preparer and do not 
require review and approval by the Department; these changes should be signed and dated by the SWPPP 
preparer. If you have a question about whether a modification is major or minor, contact the Coastal 
Stormwater Permitting Section at (843) 953-0200. 
 
A copy of the stamped, approved SWPPP (including a copy of the CGP, contractor certifications, inspection 
records, rainfall data, etc.), NOI, and CGP coverage letter from DHEC must be retained and available at the 
construction site (or accessible within 30 minutes during normal business hours) from the date of 
commencement of construction activities to the date of final stabilization. If an on-site location is unavailable 
to store the SWPPP when no personnel are present, notice of the plan’s location must be posted near the 
main entrance at the construction site. 
 
All contractors who will conduct land-disturbing activities at the site must complete a Contractor Certification 
Form. You are also responsible for listing all contractors in the SWPPP and for holding a pre-construction 
conference with each contractor before they can conduct land-disturbing activity at the site. 
 
The Department may conduct periodic inspections of your site. Any violations found during these inspections 
may result in enforcement action.  
 
This NPDES coverage should be terminated by the permittee when the conditions listed in Section 5.1 of the 
CGP have been met. You must submit a Notice of Termination (NOT) to cancel your NPDES coverage under 
the CGP. Please see section 5.1 of the CGP for additional information required to be submitted with the NOT.  
 
You are responsible for obtaining any other federal, state, or local permit that may be required for this 
project. In particular, any permits through the U.S. Army Corps of Engineers for the placement of fill material 
in Waters of the United States. Please note we have not sent a copy of this letter to any county or city building 
official. You must send a copy of this letter to these agencies, if necessary. 
 
If material excavated during construction activities leaves the site, a mine operating permit may be 
needed.  You are responsible for contacting the Mining and Reclamation Section to determine if a mining 
permit is required for the site.  The Mining and Reclamation Section can be reached at (803)898-1362 or via 
e-mail at AskMines@dhec.sc.gov. 
 
Please see the enclosed “Guide to Board Review” document for information about the procedures for 
appealing this NPDES coverage. 
 

mailto:AskMines@dhec.sc.gov


If you have any questions or cannot access the referenced websites, please call me at 843-953-0238. 
 
Sincerely, 
 
 
 
George M. Cox 
Coastal Stormwater Permitting Section 
 
EC: Marshall Wynne, Stantec Consulting Services Inc. 
 Shauna Stevens, Pee Dee EA Myrtle Beach 



SCR10Z900

coxgm
Approval with Date







Coastal Zone Consistency Determination

To: George M. Cox, BOW Coastal Stormwater Permitting Section

From: Benjamin Thépaut, OCRM Coastal Zone Consistency Section 

Applicant: Frank McClary, Town of Andrews

Project Name: Town of Andrews Drainage Improvements Phase 2

Finding: Conditionally Consistent with the SC Coastal Zone Management Program

Site Location: Intersection of Myrtle Road and S Hazel Ave., Town of Andrews, Georgetown 
County, South Carolina 
(TMS#: SCDOT-ROW; TMS-ID: 01-44 Affected Property Owners Summary)

Reference #: HP4-DEFX-PPN90

Date: September 22, 2021

The staff of the Office of Ocean and Coastal Resource Management (OCRM) reviewed the 
above referenced Coastal Zone Consistency project request for land disturbance associated with 
construction of new public drainage project. Construction activities include stormwater and flooding 
mitigation activities. Stormwater Management includes open channel ditch widening and road 
access, as well as underground stormwater pipe. This project will permanently impact 0.49 acres 
of jurisdictional wetlands and 0.28 acres of non-jurisdictional (excluded) isolated wetlands. 
Previous wetland impacts were reviewed under Town of Andrews Drainage Improvements Phase 2 
(HPB-F3BJ-DBT68). The total area of disturbance will be 13.2 acres of a 13.2 acre project site.

We hereby certify that the above referenced project is Conditionally Consistent with the 
Guidelines for Evaluation of All Projects as well as the Transportation Facilities (Roads), Activities in 
Areas of Special Resource Significance (Wetlands), and Stormwater Management (Runoff) policies 
contained in the S.C. Coastal Zone Management Program provided the following conditions are 
included in the permits and adhered to by the applicant. 

1. In the event that any historic or cultural resources and/or archaeological materials 
are found during the course of work, the applicant must notify the State Historic 
Preservation Office and the South Carolina Institute of Archaeology and 
Anthropology. Historic or cultural resources consist of those sites listed in the 
National Register of Historic Places and those sites that are eligible for the National 
Register. Archaeological materials consist of any items, fifty years old or older, which 
were made or used by man. These items include, but are not limited to, stone 



projectile points (arrowheads), ceramic sherds, bricks, worked wood, bone and 
stone, metal and glass objects, and human skeletal materials.

2. The project must be consistent with State Stormwater Permitting requirements during and 
post construction for protection of water quality.

3. All construction BMPs must be installed, inspected and maintained to hold sediment onsite 
and to protect any adjacent or downstream critical area, wetlands and waters through the 
life of the project. Upon completion of construction activities, all disturbed (includes 
undeveloped) areas, including those impacted for access, must be immediately stabilized.

4. The project must be fully consistent with local zoning and comprehensive plans prior to work 
being conducted.

5. Prior to land disturbance and impacts to jurisdictional wetlands of 0.49 acres, applicant must 
fully comply with all general, special and regional terms and conditions of the US Army Corps 
of Engineers Permit (SAC-2020-01235) as well as SCDHEC requirements for Water Quality 
and Coastal Zone Certifications.

6. Mitigation for the 0.28 acres of isolated non-jurisdictional freshwater wetland impacts will be 
provided through the purchase of 6.2 credits from an approved mitigation bank. Proof of 
purchase of the required mitigation credits must be submitted to this office prior to 
beginning work on the project.

This determination shall serve as the SCDHEC OCRM Coastal Zone Consistency 
Determination for the work described above. However, this determination does not serve as a 
Department permitting decision and does not alleviate the applicant’s responsibility to obtain any 
applicable State or Federal permit(s) for the work. Local government authorizations may also be 
required.



 

Rev 2, 05/08/2014 
 

South Carolina Board of Health and Environmental Control 
Guide to Board Review 

Pursuant to S.C. Code Ann. § 44-1-60 
 
The decision of the South Carolina Department of Health and Environmental Control (Department) becomes the final agency decision 
fifteen (15) calendar days after notice of the decision has been mailed to the applicant, permittee, licensee and affected persons who 
have requested in writing to be notified, unless a written request for final review accompanied by a filing fee in the amount of $100 is 
filed with Department by the applicant, permittee, licensee or affected person.  
 
Applicants, permittees, licensees, and affected parties are encouraged to engage in mediation or settlement discussions during the final 
review process.  
 
If the Board declines in writing to schedule a final review conference, the Department’s decision becomes the final agency decision and 
an applicant, permittee, licensee, or affected person may request a contested case hearing before the Administrative Law Court within 
thirty (30) calendar days after notice is mailed that the Board declined to hold a final review conference. In matters pertaining to decisions 
under the South Carolina Mining Act, appeals should be made to the South Carolina Mining Council.  
 
I. Filing of Request for Final Review  
 

1. A written Request for Final Review (RFR) and the required filing fee of one hundred dollars ($100) must be received by Clerk 
of the Board within fifteen (15) calendar days after notice of the staff decision has been mailed to the applicant, permittee, 
licensee, or affected persons. If the 15th day occurs on a weekend or State holiday, the RFR must be received by the Clerk on 
the next working day. RFRs will not be accepted after 5:00 p.m.  

2. RFRs shall be in writing and should include, at a minimum, the following information:  
• The grounds for amending, modifying, or rescinding the staff decision;  
• a statement of any significant issues or factors the Board should consider in deciding how to handle the matter;  
• the relief requested;  
• a copy of the decision for which review is requested; and  
• mailing address, email address, if applicable, and phone number(s) at which the requestor can be contacted.  

3. RFRs should be filed in person or by mail at the following address:  
South Carolina Board of Health and Environmental Control 
Attention: Clerk of the Board 
2600 Bull Street 
Columbia, South Carolina 29201 

Alternatively, RFR’s may be filed with the Clerk by facsimile (803-898-3393) or by electronic mail (boardclerk@dhec.sc.gov).  
4. The filing fee may be paid by cash, check or credit card and must be received by the 15th day.  
5. If there is any perceived discrepancy in compliance with this RFR filing procedure, the Clerk should consult with the Chairman 

or, if the Chairman is unavailable, the Vice-Chairman. The Chairman or the Vice-Chairman will determine whether the RFR 
is timely and properly filed and direct the Clerk to (1) process the RFR for consideration by the Board or (2) return the RFR 
and filing fee to the requestor with a cover letter explaining why the RFR was not timely or properly filed. Processing an RFR 
for consideration by the Board shall not be interpreted as a waiver of any claim or defense by the agency in subsequent 
proceedings concerning the RFR. 

6. If the RFR will be processed for Board consideration, the Clerk will send an Acknowledgement of RFR to the Requestor and 
the applicant, permittee, or licensee, if other than the Requestor. All personal and financial identifying information will be 
redacted from the RFR and accompanying documentation before the RFR is released to the Board, Department staff or the 
public.  

7. If an RFR pertains to an emergency order, the Clerk will, upon receipt, immediately provide a copy of the RFR to all Board 
members. The Chairman, or in his or her absence, the Vice-Chairman shall based on the circumstances, decide whether to refer 
the RFR to the RFR Committee for expedited review or to decline in writing to schedule a Final Review Conference. If the 
Chairman or Vice-Chairman determines review by the RFR Committee is appropriate, the Clerk will forward a copy of the 
RFR to Department staff and Office of General Counsel. A Department response and RFR Committee review will be provided 
on an expedited schedule defined by the Chairman or Vice-Chairman.  

8. The Clerk will email the RFR to staff and Office of General Counsel and request a Department Response within eight (8) 
working days. Upon receipt of the Department Response, the Clerk will forward the RFR and Department Response to all 
Board members for review, and all Board members will confirm receipt of the RFR to the Clerk by email. If a Board member 
does not confirm receipt of the RFR within a twenty-four (24) hour period, the Clerk will contact the Board member and 
confirm receipt. If a Board member believes the RFR should be considered by the RFR Committee, he or she will respond to 
the Clerk’s email within forty-eight (48) hours and will request further review. If no Board member requests further review of 
the RFR within the forty-eight (48) hour period, the Clerk will send a letter by certified mail to the Requestor, with copy by 



 

regular mail to the applicant, permittee, or licensee, if not the Requestor, stating the Board will not hold a Final Review 
Conference. Contested case guidance will be included within the letter.  
NOTE: If the time periods described above end on a weekend or State holiday, the time is automatically extended to 5:00 p.m. 
on the next business day.  

9. If the RFR is to be considered by the RFR Committee, the Clerk will notify the Presiding Member of the RFR Committee and 
the Chairman that further review is requested by the Board. RFR Committee meetings are open to the public and will be public 
noticed at least 24 hours in advance.  

10. Following RFR Committee or Board consideration of the RFR, if it is determined no Conference will be held, the Clerk will 
send a letter by certified mail to the Requestor, with copy by regular mail to the applicant, permittee, or licensee, if not the 
Requestor, stating the Board will not hold a Conference. Contested case guidance will be included within the letter.  

 
II. Final Review Conference Scheduling 
  

1. If a Conference will be held, the Clerk will send a letter by certified mail to the Requestor, with copy by regular mail to the 
applicant, permittee, or licensee, if not the Requestor, informing the Requestor of the determination.  

2. The Clerk will request Department staff provide the Administrative Record.  
3. The Clerk will send Notice of Final Review Conference to the parties at least ten (10) days before the Conference. The 

Conference will be publicly noticed and should:  
• include the place, date and time of the Conference;  
• state the presentation times allowed in the Conference;  
• state evidence may be presented at the Conference;  
• if the conference will be held by committee, include a copy of the Chairman’s order appointing the committee; and  
• inform the Requestor of his or her right to request a transcript of the proceedings of the Conference prepared at Requestor’s 

expense.  
4. If a party requests a transcript of the proceedings of the Conference and agrees to pay all related costs in writing, including 

costs for the transcript, the Clerk will schedule a court reporter for the Conference.  
 
III. Final Review Conference and Decision  
 

1. The order of presentation in the Conference will, subject to the presiding officer’s discretion, be as follows:  
• Department staff will provide an overview of the staff decision and the applicable law to include [10 minutes]:  

 Type of decision (permit, enforcement, etc.) and description of the program.  
 Parties  
 Description of facility/site  
 Applicable statutes and regulations  
 Decision and materials relied upon in the administrative record to support the staff decision.  

• Requestor(s) will state the reasons for protesting the staff decision and may provide evidence to support amending, 
modifying, or rescinding the staff decision. [15 minutes] NOTE: The burden of proof is on the Requestor(s)  

• Rebuttal by Department staff [15 minutes]  
• Rebuttal by Requestor(s) [10 minutes]  
      Note: Times noted in brackets are for information only and are superseded by times stated in the Notice of Final Review  
      Conference or by the presiding officer.  

2. Parties may present evidence during the conference; however, the rules of evidence do not apply.  
3. At any time during the conference, the officers conducting the Conference may request additional information and may question 

the Requestor, the staff, and anyone else providing information at the Conference.  
4. The presiding officer, in his or her sole discretion, may allow additional time for presentations and may impose time limits on 

the Conference.  
5. All Conferences are open to the public.  
6. The officers may deliberate in closed session.  
7. The officers may announce the decision at the conclusion of the Conference or it may be reserved for consideration.  
8. The Clerk will mail the written final agency decision (FAD) to parties within 30 days after the Conference. The written decision 

must explain the basis for the decision and inform the parties of their right to request a contested case hearing before the 
Administrative Law Court or in matters pertaining to decisions under the South Carolina Mining Act, to request a hearing 
before the South Carolina Mining Council. The FAD will be sent by certified mail, return receipt requested.  

9. Communications may also be sent by electronic mail, in addition to the forms stated herein, when electronic mail addresses are 
provided to the Clerk.  

 
The above information is provided as a courtesy; parties are responsible for complying with all applicable legal requirements. 



 

 

 

August 27, 2021 

 

Mr. Ray Funnye 

Georgetown County 

PO Box 421270 

Georgetown, SC 29442 

Rcfunnye@gtcounty.org 

 

 

 Re:  401 Certification for Authorization To Impact Not More Than 0.49 acre of Waters of The 

US, Including Wetlands Pursuant to Nationwide Permit 14 (Linear Transportation Projects) 

 

Applicant Permit ID No.:  SAC 2020-01235 

 

Applicant: Georgetown County 

 

County: Georgetown 

 

Project: Town of Andrews Drainage Improvement    

    

Dear Mr. Funnye: 

 

The US Army Corps of Engineers (Corps) issued a final notice in the Federal Register on 

January 6, 2017 reissuing the Corps' Nationwide Permits (NWP).  NWP authorize activities 

that have minimal individual and cumulative adverse effects on the aquatic environment.  On 

March 7, 2017, the South Carolina Department of Health and Environmental Control 

(Department) certified the NWP in accordance with Section 401 of the Clean Water Act and 

the S.C. Coastal Zone Management Act (48-39-10 et seq.).  

 

The Department has reviewed the above-reference project in accordance with the March 7, 

2017 certification and, provided the applicant adheres to the certification conditions outlined 

in the attached document, the Department has determined that there is a reasonable assurance 

that the work authorized will be conducted in a manner consistent with the certification 

requirements of Section 401 of the Clean Water Act.  Please be advised that, since this project 

is located in the coastal zone, you should check with the Department’s Office of Ocean and 

Coastal Resource Management (OCRM) to ensure that the project is consistent with the SC 

Coastal Zone management Act. If you have any questions, please call or email me at (803) 

898-4179 or amedeemd@dhec.sc.gov. 

 

Sincerely, 

 

 

Morgan D. Amedee  

Water Quality Certification and Wetlands Section 

 

cc: USACOE Conway Field Office 



 Paul Stephens  

 OCRM 

  



 

 

Nationwide Permit Number 14: Linear Transportation Projects  

Proposed Conditions of the 401 Water Quality Certification:  

1. A compensatory mitigation plan must be submitted and approved by the SCDHEC for projects with permanent 

impacts exceeding 0.10 acres or 300 linear feet.  

2. Linear transportation projects must cross perpendicular (to the extent practicable) to the aquatic site area. Impacts 

certified under this NWP must be limited to three crossings per single and complete project and must be in non-tidal 

wetlands only. 

3. This NWP is not certified for activities located in or adjacent to (as determined by SCDHEC) waters defined (as per 

Regulation 61-68) as Outstanding National Resource Waters (ONRW), Outstanding Resource Waters (ORW), or 

Trout Waters.  

4. This NWP is not certified for activities that cause the loss of more than 300 linear feet of stream bed. 

 

 

 

 

 

 



 
 

 
 
 

Coastal Zone Consistency Determination 
 
To: George M. Cox, BOW Coastal Stormwater Permitting Section 
 
From: Benjamin Thépaut, OCRM Coastal Zone Consistency Section  
 
Applicant: Frank McClary, Town of Andrews 
 
Project Name:  Town of Andrews Drainage Improvements Phase 2 
 
Finding: Conditionally Consistent with the SC Coastal Zone Management Program 
 
Site Location: Intersection of Myrtle Road and S Hazel Ave., Town of Andrews, Georgetown 

County, South Carolina  
 (TMS#: SCDOT-ROW; TMS-ID: 01-44 Affected Property Owners Summary) 
 
Reference #: HP4-DEFX-PPN90 
 
Date: September 22, 2021 
 
 

The staff of the Office of Ocean and Coastal Resource Management (OCRM) reviewed the 
above referenced Coastal Zone Consistency project request for land disturbance associated with 
construction of new public drainage project. Construction activities include stormwater and flooding 
mitigation activities. Stormwater Management includes open channel ditch widening and road 
access, as well as underground stormwater pipe. This project will permanently impact 0.49 acres 
of jurisdictional wetlands and 0.28 acres of non-jurisdictional (excluded) isolated wetlands. 
Previous wetland impacts were reviewed under Town of Andrews Drainage Improvements Phase 2 
(HPB-F3BJ-DBT68). The total area of disturbance will be 13.2 acres of a 13.2 acre project site. 
 

We hereby certify that the above referenced project is Conditionally Consistent with the 
Guidelines for Evaluation of All Projects as well as the Transportation Facilities (Roads), Activities in 
Areas of Special Resource Significance (Wetlands), and Stormwater Management (Runoff) policies 
contained in the S.C. Coastal Zone Management Program provided the following conditions are 
included in the permits and adhered to by the applicant.  
 

1. In the event that any historic or cultural resources and/or archaeological materials 
are found during the course of work, the applicant must notify the State Historic 
Preservation Office and the South Carolina Institute of Archaeology and 
Anthropology. Historic or cultural resources consist of those sites listed in the 
National Register of Historic Places and those sites that are eligible for the National 
Register. Archaeological materials consist of any items, fifty years old or older, which 
were made or used by man. These items include, but are not limited to, stone 



 
 

projectile points (arrowheads), ceramic sherds, bricks, worked wood, bone and 
stone, metal and glass objects, and human skeletal materials. 
 

2. The project must be consistent with State Stormwater Permitting requirements during and 
post construction for protection of water quality. 
 

3. All construction BMPs must be installed, inspected and maintained to hold sediment onsite 
and to protect any adjacent or downstream critical area, wetlands and waters through the 
life of the project. Upon completion of construction activities, all disturbed (includes 
undeveloped) areas, including those impacted for access, must be immediately stabilized. 
 

4. The project must be fully consistent with local zoning and comprehensive plans prior to work 
being conducted. 
 

5. Prior to land disturbance and impacts to jurisdictional wetlands of 0.49 acres, applicant must 
fully comply with all general, special and regional terms and conditions of the US Army Corps 
of Engineers Permit (SAC-2020-01235) as well as SCDHEC requirements for Water Quality 
and Coastal Zone Certifications. 
 

6. Mitigation for the 0.28 acres of isolated non-jurisdictional freshwater wetland impacts will be 
provided through the purchase of 6.2 credits from an approved mitigation bank. Proof of 
purchase of the required mitigation credits must be submitted to this office prior to 
beginning work on the project. 
 
This determination shall serve as the SCDHEC OCRM Coastal Zone Consistency 

Determination for the work described above. However, this determination does not serve as a 
Department permitting decision and does not alleviate the applicant’s responsibility to obtain any 
applicable State or Federal permit(s) for the work. Local government authorizations may also be 
required. 



 
DEPARTMENT OF THE ARMY 

CHARLESTON DISTRICT, CORPS OF ENGINEERS 
1949 INDUSTRIAL PARK ROAD, ROOM 140 

CONWAY, SOUTH CAROLINA 29526 
 

 

December 9, 2020 
 

Regulatory Division 
 
 
Mr. Paul Stephens 
ECS Southeast, LLP 
3820 Faber Place Drive 
North Charleston, South Carolina 29405 
pstephens@ecslimited.com  
 
Dear Mr. Stephens:   
 

This is in response to your request for an Approved Jurisdictional Determination (AJD) 
(SAC-2020-01235) received in our office on September 9, 2020, for a 10-acre site located 
northeast of SC Highway 521 Bypass, in the Town of Andrews, Georgetown County, South 
Carolina (Latitude: 33.4402°, Longitude: -79.5726°).  An AJD is used to indicate that the U.S. 
Army Corps of Engineers (Corps) has identified the presence or absence of wetlands and/or 
other aquatic resources on a site, including their accurate location(s) and boundaries, as well as 
their jurisdictional status as waters of the United States pursuant to Section 404 of the Clean 
Water Act (CWA) (33 U.S.C. § 1344) and/or navigable waters of the United States pursuant to 
Sections 9 and 10 of the Rivers and Harbors Act of 1899 (RHA) (33 U.S.C. § 401 et. seq.).  This 
AJD is issued in accordance with the definition of Waters of the United States in Corps regulations 
at 33 C.F.R. §328.3, as revised by the Navigable Waters Protection Rule: “Definition of Waters of 
the United States,” 85 Fed. Reg. 22250 (April 21, 2020), which became effective on June 22, 2020. 
 
 The site is shown on the attached sketches labeled Figures 7 and 8, which are titled 
“STREAM/WETLAND / LOCATION MAP”, dated November 5, 2020, and prepared by ECS 
Southeast, LLP.  Based on a review of aerial photography, topographic maps, National Wetlands 
Inventory maps, soil survey information, and Wetland Determination Data Forms, we conclude the 
referenced sketches accurately reflect the location and boundaries of aquatic resources within the 
site.  The site contains 1.31 acres of jurisdictional wetlands, and 200 linear feet of other waters of 
the United States that are subject to Corps’ jurisdiction under Section 404 of the CWA.  
 
 The site also contains aquatic resources that are not subject to Corps’ jurisdiction under 
Section 404 of the CWA or Sections 9 and 10 of the RHA.  
  
 Attached is a form describing the basis of jurisdiction for the delineated areas.  Be aware 
that a Department of the Army (DA) permit may be required for certain activities in the areas 
subject to Corps’ regulatory jurisdiction, and these areas may be subject to restrictions or 
requirements of other state or local government agencies. 
 
 If you submit a permit application as a result of this AJD, include a copy of this letter and 
the sketches as part of the application.  Not submitting the letter and depiction will cause a delay 
while we confirm an AJD was performed for the proposed permit project area.  Note that some or 
all of these areas may be regulated by other state or local government entities, and you should 
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contact the South Carolina Department of Health and Environmental Control, Bureau of Water, or 
Department of Ocean and Coastal Resource Management, to determine the limits of their 
jurisdiction. 
 
 This AJD is valid for five (5) years from the date of this letter unless new information 
warrants revision before the expiration date.  This AJD is an appealable action under the Corps 
administrative appeal procedures defined at 33 CFR Part 331. The administrative appeal options, 
process and appeals request form is attached for your convenience and use. 
  
 The delineation included herein has been conducted to identify the location and extent of 
the aquatic resource boundaries and/or the jurisdictional status of aquatic resources for 
purposes of the Clean Water Act for the particular site identified in this request. This delineation 
and/or jurisdictional determination may not be valid for the Wetland Conservation Provisions of 
the Food Security Act of 1985, as amended. If you or your tenant are USDA program 
participants, or anticipate participation in USDA programs, you should discuss the applicability 
of a certified wetland determination with the local USDA service center, prior to starting work. 
 

In all future correspondence, please refer to file number SAC-2020-01235.  A copy of 
this letter is forwarded to State and/or Federal agencies for their information.  If you have any 
questions, please contact me at (843) 365-1709, or by email at Ann.W.Eaddy@usace.army.mil. 
 
          Sincerely, 
 
 
 
 
                                                                      Ann Eaddy 
                                                                      Project Manager 
 
           
 
Attachments: 
Approved Jurisdictional Determination Form  
Sketches 
Notification of Appeal Options 
 
Copies Furnished: 
 
Mr. Ray Funnye 
Georgetown County 
PO Box 421270 
Georgetown, South Carolina 29442 
Rcfunnye@gtcounty.org  
 
SCDHEC – Bureau of Water 
2600 Bull Street 
Columbia, South Carolina 29201 
WQCWetlands@dhec.sc.gov  

Digitally signed by 
EADDY.ANN.W.136
2927133 
Date: 2020.12.09 
14:02:19 -05'00'
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SCDHEC - OCRM 
1362 McMillan Avenue, Suite 400 
North Charleston, South Carolina 29405 
OCRMPermitting@dhec.sc.gov  



U.S. ARMY CORPS OF ENGINEERS 
REGULATORY PROGRAM 

APPROVED JURISDICTIONAL DETERMINATION FORM (INTERIM) 
NAVIGABLE WATERS PROTECTION RULE 

 
 

 
1 Map(s)/Figure(s) are attached to the AJD provided to the requestor.  
2 If the navigable water is not subject to the ebb and flow of the tide or included on the District’s list of Rivers and Harbors Act Section 10 navigable 
waters list, do NOT use this document to make the determination. The District must continue to follow the procedure outlined in 33 CFR part 329.14 to 
make a Rivers and Harbors Act Section 10 navigability determination. 
3 A stand-alone TNW determination is completed independently of a request for an AJD. A stand-alone TNW determination is conducted for a specific 
segment of river or stream or other type of waterbody, such as a lake, where independent upstream or downstream limits or lake borders are 
established. A stand-alone TNW determination should be completed following applicable guidance and should NOT be documented on the AJD form. 
4 Some excluded waters, such as (b)(2) and (b)(4), may not be specifically identified on the AJD form unless a requestor specifically asks a Corps district 
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I. ADMINISTRATIVE INFORMATION 
Completion Date of Approved Jurisdictional Determination (AJD): 09-DEC-2020 
ORM Number: SAC-2020-01235 
Associated JDs: N/A    
Review Area Location1:  

State: SC    City: Andrews    County: Georgetown County 
Center Coordinates of Review Area: Latitude 33.440252 Longitude -79.572676 

 
II. FINDINGS 
A. Summary: Check all that apply. At least one box from the following list MUST be selected. Complete 

the corresponding sections/tables and summarize data sources. 
 The review area is comprised entirely of dry land (i.e., there are no waters or water features, 
including wetlands, of any kind in the entire review area). Rationale: N/A 

 There are “navigable waters of the United States” within Rivers and Harbors Act jurisdiction 
within the review area (complete table in section II.B). 

 There are “waters of the United States” within Clean Water Act jurisdiction within the review 
area (complete appropriate tables in section II.C). 

 There are waters or water features excluded from Clean Water Act jurisdiction within the review 
area (complete table in section II.D). 

 
B. Rivers and Harbors Act of 1899 Section 10 (§ 10)2 

§ 10 Name § 10 Size § 10 Criteria Rationale for § 10 Determination 
N/A N/A N/A N/A 

 
C. Clean Water Act Section 404 

Territorial Seas and Traditional Navigable Waters ((a)(1) waters)3 

(a)(1) Name (a)(1) Size (a)(1) Criteria Rationale for (a)(1) Determination 
N/A N/A N/A N/A 

 
Tributaries ((a)(2) waters): 

(a)(2) Name (a)(2) Size (a)(2) Criteria Rationale for (a)(2) Determination 
Jurisdictional 
Tributary T1 

200 feet (a)(2) Perennial tributary contributes 
surface water flow directly or 
indirectly to an (a)(1) water in a 
typical year 

Although this Jurisdictional Tributary T1 is not depicted 
as a blue line on the topographic map, it is depicted on 
the aerials and the SC StreamStats 2018 as a 
perennial tributary that flows directly into Johnson’s 
Swamp.  Johnson’s Swamp flows into Horse Pen 
Swamp, which flows directly into the Black River, a 
Section 10 Waterbody.  The NWIs map this tributary 
and the abutting wetlands as palustrine wetlands, and 
the soil survey maps this area as Bladen, a hydric soil.  
Based on this information, Jurisdictional Tributary T1 
was determined to be an (a)(2) water. 
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Lakes and ponds, and impoundments of jurisdictional waters ((a)(3) waters): 

(a)(3) Name (a)(3) Size (a)(3) Criteria Rationale for (a)(3) Determination 
N/A N/A N/A N/A 

 
Adjacent wetlands ((a)(4) waters): 

(a)(4) Name (a)(4) Size (a)(4) Criteria Rationale for (a)(4) Determination 
Jurisdictional 
Wetland W2 

0.9 acres (a)(4) Wetland abuts an (a)(1)-(a)(3) 
water 

Jurisdictional Wetland W2 was determined to directly 
abut the OHWM of the on-site tributary named T1.  
Based on the aerials, NWIs, and soil survey, this on-
site wetland is a portion of a larger wetland system that 
continues southwest of the project site.  This wetland 
system intersects with the tributary immediately west of 
the site.  Therefore, W2 was determined to be an (a)(4) 
water. 

Jurisdictional 
Wetland W3 

0.09 acres (a)(4) Wetland abuts an (a)(1)-(a)(3) 
water 

Jurisdictional Wetland W3 was determined to be a 
portion of a larger wetland system that continues 
southeast off site and directly abuts the OWHM of 
Jurisdictional Tributary T1.   W3 is mapped as a 
palustrine wetland (PFO1/3Bd) on the NWIs and as 
Bladen, a hydric soil, on the soil survey.  This wetland 
system intersects with the jurisdictional tributary off-site 
based on a review of the aerials, topographic map, soil 
survey, and NWIs.  Therefore, W3 was determined to 
be an (a)(4) water. 

Jurisdictional 
Wetland W5 

0.32 acres (a)(4) Wetland abuts an (a)(1)-(a)(3) 
water 

Jurisdictional Wetland W5 is located south of T1 and 
directly abuts the OWHM of jurisdictional tributary on 
site.  The NWIs map this wetland and the tributary on 
site as PFO1Cd, and the soil survey maps this wetland 
system as Bladen, a hydric soil.  Therefore, W5 was 
determined to intersect with the boundary of the on-site 
jurisdictional tributary and to be an (a)(4) water. 

 
D. Excluded Waters or Features 

Excluded waters ((b)(1) – (b)(12))4: 
Exclusion Name Exclusion Size Exclusion5 Rationale for Exclusion Determination 
Excluded Water 
D1 

2030 feet (b)(5) Ditch that is not an (a)(1) or 
(a)(2) water, and those portions of a 
ditch constructed in an (a)(4) water 
that do not satisfy the conditions of 
(c)(1) 

Ditch D1 was determined to be an excluded water 
based on a review of the aerials, topographic map, soil 
survey, NWIs, and information submitted by the agent.  
The aerials depict this feature as a straight ditch that 
connects south with the onsite jurisdictional tributary 
T1.  This feature is not depicted on the topographic 
map, and the majority of this feature is mapped uplands 
on the NWIs and as Yauhannah and Yemassee, which 
are not hydric soils, on the soil survey.  Photographs 
submitted by the agent show standing water with 
vegetation present in portions of the feature.  This man-
made feature is not naturally occurring, a relocation of a 
tributary, does not originate in adjacent wetlands, and 
does not meet the criteria of an (a)(1) or (a)(2) water; 



U.S. ARMY CORPS OF ENGINEERS 
REGULATORY PROGRAM 

APPROVED JURISDICTIONAL DETERMINATION FORM (INTERIM) 
NAVIGABLE WATERS PROTECTION RULE 

 
 

 
1 Map(s)/Figure(s) are attached to the AJD provided to the requestor.  
2 If the navigable water is not subject to the ebb and flow of the tide or included on the District’s list of Rivers and Harbors Act Section 10 navigable 
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therefore, it was determined to be an excluded water. 
Excluded Water 
D2 

95 feet (b)(5) Ditch that is not an (a)(1) or 
(a)(2) water, and those portions of a 
ditch constructed in an (a)(4) water 
that do not satisfy the conditions of 
(c)(1) 

Ditch D2 was determined to have been excavated out 
of uplands based on a review of the aerials, 
topographic map, soil survey, and NWIs.  This feature 
is depicted as a straight feature that connects west with 
D1, and it is not depicted on the topographic map.  This 
feature is mapped Yemassee, a non-hydric soil, on the 
soil survey and is mapped uplands on the NWIs.  
Therefore, Ditch D2 was determined to be an excluded 
water. 

Excluded Water 
D4 

95 feet (b)(5) Ditch that is not an (a)(1) or 
(a)(2) water, and those portions of a 
ditch constructed in an (a)(4) water 
that do not satisfy the conditions of 
(c)(1) 

Although Ditch D4 is depicted as being located within 
wetlands on the NWIs and is mapped Bladen on the 
soil survey, it was determined to be a man-made ditch 
with ephemeral flow.  This feature is not depicted on 
the topographic map and is a straightened feature on 
the aerials that connects west with Ditch D1.  
Therefore, Ditch D4 was determined to be an excluded 
water. 

Excluded Water 
D5 

95 feet (b)(5) Ditch that is not an (a)(1) or 
(a)(2) water, and those portions of a 
ditch constructed in an (a)(4) water 
that do not satisfy the conditions of 
(c)(1) 

Although Ditch D5 is depicted as being located within 
wetlands on the NWIs and is mapped Bladen on the 
soil survey, it was determined to be a man-made ditch 
with ephemeral flow.  This feature is not depicted on 
the topographic map and is a straightened feature on 
the aerials that connects west with Ditch D1.  
Therefore, Ditch D5 was determined to be an excluded 
water. 

Excluded Water 
W1 

0.31 acres (b)(1) Non-adjacent wetland Excluded Water W1 is a closed boundary polygon 
determined to be non-jurisdictional because it does not 
abut nor is it inundated by an (a)(1)-(a)(3) water.  The 
aerials depict this site as forested with no linear 
features present, and the NWIs map this wetland as an 
isolated, depressional wetland with no other waters 
nearby.  The site is mapped Yauhannah on the soil 
survey, which is non-hydric.  No blue lines or other 
potential aquatic resources are depicted on the 
topographic map.  Based on this information, W1 was 
determined to be an excluded water. 

 
III. SUPPORTING INFORMATION 
A. Select/enter all resources that were used to aid in this determination and attach data/maps to this 

document and/or references/citations in the administrative record, as appropriate. 
_x_ Information submitted by, or on behalf of, the applicant/consultant: AJD Request submitted by 

ECS Southeast, LLP, on behalf of Georgetown County, on 9 Sep 2020. 
This information is sufficient for purposes of this AJD.  
Rationale: The wetland data forms and information submitted by the agent are considered to 
be a reasonable representation of site conditions at the time of collection and are sufficient for 
purposes of this AJD. 

___ Data sheets prepared by the Corps: N/A. 
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_x_ Photographs: Photographs submitted by the agent dated 12 Aug 2020.  Google Earth aerial 
dated 10 Mar 2017. 

___ Corps Site visit(s) conducted on: N/A. 
___ Previous Jurisdictional Determinations (AJDs or PJDs): N/A. 
_x_ Antecedent Precipitation Tool: provide detailed discussion in Section III.B. 
_x_ USDA NRCS Soil Survey: NRCS Soil Survey Geographic Database (SSURGO) Map Service 

created 4 Apr 2019 and updated 26 Aug 2020.  The site consists of Yemassee and 
Yauhannah soils, which are non-hydric, and Bladen, which is a hydric soil. 

_x_ USFWS NWI maps: USFWS NWI - Wetlands Raster REST Map service dated May 29, 2012 
and updated on July 17, 2020.  According to the NWIs, W1 and the southern portion of the 
site are mapped palustrine wetlands.  The remainder of the site is mapped uplands. 

_x_ USGS topographic maps: USGS Topographic Map / 7.5 Minute Index / Andrews Quad.  The 
topographic map depicts this site as uplands with a wetland feature present along the 
southern portion of the site. 

 
Other data sources used to aid in this determination: 

Data Source (select) Name and/or date and other relevant information 
USGS Sources  USGS Topographic Map. 
USDA Sources  N/A. 
NOAA Sources  N/A. 
USACE Sources  SAC Regulatory Viewer accessed on 5 Nov 2020. 
State/Local/Tribal Sources  South Carolina StreamStats 2018 
Other Sources  N/A. 

 
B. Typical year assessment(s): Antecedent Rainfall Calculator data for typical year determination was 

calculated based on the field collection date provided by the agent (12 Aug 2020).  The Antecedent 
Rainfall Calculator data showed “wetter than normal” conditions at the time of data collection by the 
agent with a condition value of 16, which indicates that typical year hydrologic conditions may not be 
present.  For this assessment, ten weather stations, located within a 27-mile radius, were used. Even 
though site conditions for the date of the data forms do not represent typical year hydrologic conditions 
and flow regimes, the status for the onsite waters remains unchanged. 

 
C. Additional comments to support AJD: The 10-acre project site contains four jurisdictional waters,  

including one jurisdictional (a)(2) tributary located at the southern end of the site and three 
jurisdictional (a)(4) wetlands that directly abut the jurisdictional tributary.  This site also contains five 
excluded waters, including four non-jurisdictional ditches that were determined to be (a)(5) excluded 
waters that were man-made and are not (a)(1) or (a)(2) waters.  Based on a review of the aerials, 
topographic map, soil survey, NWIs, and information submitted by the agent, the excluded wetland 
was determined to be an isolated, depressional wetland with no connections to (a)(1) – (a)(3) waters. 



 

NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND  

REQUEST FOR APPEAL 
 
Applicant: Ray Funnye 

Georgetown County 

File Number:  
SAC-2020-01235 

Date:  
December 9, 2020 

Attached is: See Section below 

 INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A 

 PROFFERED PERMIT (Standard Permit or Letter of permission) B 

 PERMIT DENIAL C 

   X APPROVED JURISDICTIONAL DETERMINATION D 

  PRELIMINARY JURISDICTIONAL DETERMINATION E 

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above 

decision.  Additional information may be found at http://usace.army.mil/inet/functions/cw/cecwo/reg or  

Corps regulations at 33 CFR Part 331. 

A:  INITIAL PROFFERED PERMIT:  You may accept or object to the permit. 
 

 ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 

authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your 

signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 

to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 
 

 OBJECT:  If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that 

the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.  

Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right 

to appeal the permit in the future.  Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) 

modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify 

the permit having determined that the permit should be issued as previously written.  After evaluating your objections, the 

district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below. 
 
B:  PROFFERED PERMIT: You may accept or appeal the permit 
 
 

 ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 

authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your 

signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 

to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 
 
 

 APPEAL:  If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you 

may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this 

form and sending the form to the division engineer.  This form must be received by the division engineer within 60 days of the 

date of this notice. 
 
C:  PERMIT DENIAL:   You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process 

by completing Section II of this form and sending the form to the division engineer.  This form must be received by the division 

engineer within 60 days of the date of this notice. 
 
D:  APPROVED JURISDICTIONAL DETERMINATION:  You may accept or appeal the approved JD or 

provide new information. 
 
 

 ACCEPT:  You do not need to notify the Corps to accept an approved JD.  Failure to notify the Corps within 60 days of the date 

of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 
 
 

 APPEAL:  If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative 

Appeal Process by completing Section II of this form and sending the form to the Division Engineer, South Atlantic Division, 

60 Forsyth St, SW, Atlanta, GA 30308-8801.  This form must be received by the Division Engineer within 60 days of the date 

of this notice. 
 
E:  PRELIMINARY JURISDICTIONAL DETERMINATION:  You do not need to respond to the Corps 

regarding the preliminary JD.  The Preliminary JD is not appealable.  If you wish, you may request an 

approved JD (which may be appealed), by contacting the Corps district for further instruction.  Also you may 

provide new information for further consideration by the Corps to reevaluate the JD. 
 

http://usace.army.mil/inet/functions/cw/cecwo/reg


SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT 

REASONS FOR APPEAL OR OBJECTIONS:  (Describe your reasons for appealing the decision or your objections to an 

initial proffered permit in clear concise statements.  You may attach additional information to this form to clarify where your reasons 

or objections are addressed in the administrative record.) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 

record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to 

clarify the administrative record.  Neither the appellant nor the Corps may add new information or analyses to the record.  However, 

you may provide additional information to clarify the location of information that is already in the administrative record. 

POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 
If you have questions regarding this decision and/or the appeal 

process you may contact the Corps biologist who signed the 

letter to which this notification is attached.  The name and 

telephone number of this person is given at the end of the letter. 

 

 

If you only have questions regarding the appeal process you may 

also contact the Coordinator for Appeals in our South Atlantic 

Division Office in Atlanta, Georgia at (404) 562-5136. 

Jason W. Steele 

60 Forsyth St, SW 

Atlanta, GA  30308-8801 

RIGHT OF ENTRY:  Your signature below grants the right of entry to Corps of Engineers personnel, and any government 

consultants, to conduct investigations of the project site during the course of the appeal process.  You will be provided a 15 day 

notice of any site investigation, and will have the opportunity to participate in all site investigations. 

 

_______________________________                                                            

Signature of appellant or agent. 

Date: Telephone number: 
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