
REQUEST FOR QUALIFICATIONS 

CITY OF CALLAWAY  
CONSTRUCTION ENGINEERING & INSPECTION (CEI) SERVICES 

WALLACE ROAD SIDEWALK PROJECT 
RFQ NO.: PW2020-09 

ADVERTISED:  The Panama City News Herald, Tuesday, July 14, 2020 

PREBID MEETING: N/A 

BID DEADLINE: 1:00 p.m. - Tuesday, August 4, 2020 

    PROPOSALS ARE TO BE SUBMITTED TO: 

CITY OF CALLAWAY 
ATTN: JANICE L. PETERS, CITY CLERK 

6601 EAST HWY. 22 
CALLAWAY, FL  32404 

BID OPENING: 1:15 p.m.  – Tuesday, August 4, 2020 
Callaway Arts & Conference Center, 500 Callaway Park Way 

Janice L. Peters, MMC, City Clerk 

Page 1 of 83



INSTRUCTIONS TO BIDDERS/PROPOSERS 

Qualified firms are invited to submit a Bid/Proposal to the CITY OF CALLAWAY for the 
CONSTRUCTION ENGINEERING & INSPECTION (CEI) SERVICES WALLACE 
ROAD SIDEWALK PROJECT, RFQ NO.: PW2020-09, by replying to the enclosed 
specification. In order for the Bid/Proposal to be considered, complete all items in this 
specification. 

All Bids/Proposals must include one (1) original and five (5) copies and be addressed to: 

CITY OF CALLAWAY 
ATTN:  CITY CLERK 

6601 East Hwy. 22 
CALLAWAY, FL  32404 

Proposals must be received at the address listed above no later than 1:15 p.m. on Tuesday, 
August 4, 2020.  Late Proposals will not be accepted, regardless of the reason. 

Proposal envelopes must be sealed and marked with the RFQ number, due date, and name of 
Proposer so as to identify the enclosed submittal.  If more than one package is submitted, please 
mark “1 of 2”, “2 of 2”, etc. 

INTERPRETATION OF SPECIFICATION 
All questions pertaining to the terms and conditions of the scope of work of this Bid/Proposal must be 
submitted in writing via email or fax to the City Clerk as shown below: 

Janice L. Peters, MMC, City Clerk 
City of Callaway 

6601 East Hwy. 22  
Callaway, FL  32404 

jpeters@cityofCallaway.com 

No oral interpretations will be made to any firm as to the meaning of specifications or any other contract 
documents. In accordance with Florida Statutes 287.057(23), “Respondents to this solicitation or persons 
acting on their behalf may not contact, between the release of the solicitation and the end of the 72-hour 
period following the agency posting the notice of intended award, excluding Saturdays, Sundays, and state 
holidays, any employee or officer of the executive or legislative branch concerning any aspect of this 
solicitation, except in writing to the procurement officer or as provided in the solicitation documents. 
Violation of this provision may be grounds for rejecting a response.” Questions must be submitted as 
referenced above.   

All questions must be received by Monday, July 27, 2020, prior to the scheduled opening of Proposals.  
Any interpretation of the Bid/Proposal terms, conditions, and/or specification, if made, will be only by 
Addendum issued by the City Clerk. A copy of such Addendum will be posted to the City’s website at 
www.cityofCallaway.us and mailed to each proposer that received a copy of the advertisement of the 
Request for Bids/Proposals.  IT IS THE RESPONSIBILITY OF THE BIDDER/PROPOSER TO 
CHECK THE CITY’S WEBSITE FOR ANY ADDENDUMS PRIOR TO SUBMITTING A 
BID/PROPOSAL.  No verbal instructions or interpretations of drawings and specifications will be made 
other than indicated above. 

The City reserves the right to reject any or all proposals, to waive informalities in the Bids/Proposals and to 
re-advertise for Bids/Proposals.   The City also reserves the right to separately accept or reject any item or 
items of a Bid/Proposal and to award and/or negotiate a contract in the best interest of the City.  

Page 2 of 83



TABLE OF CONTENTS 

CITY OF CALLAWAY 
CONSTRUCTION ENGINEERING & INSPECTION (CEI) SERVICES 

WALLACE ROAD SIDEWALK PROJECT 
RFQ NO.: PW2020-09 

Total  Pages 
Per  Section

NOTICE TO PROPOSERS ..........................................................................................................1 

SCOPE OF SERVICES  ..............................................................................................................13 

PROPOSAL CHECKLIST ...........................................................................................................1 

EXHIBIT 1 – SAMPLE AGREEMENT FOR CEI ..................................................................15 

EXHIBIT 2 – REQUIRED FORMS ..........................................................................................50 

Page 3 of 83



CITY OF CALLAWAY 
NOTICE TO PROPOSERS 

CONSTRUCTION ENGINEERING & INSPECTION (CEI) SERVICES 
WALLACE ROAD SIDEWALK PROJECT 

RFQ NO.: PW2020-09 

The City of Callaway requests qualification statements from individuals or firms to provide 
Construction, Engineering & Inspection (CEI) Services for the WALLACE ROAD SIDEWALK 
PROJECT, a federally funded project with assistance from the Florida Department of 
Transportation and the Federal Highway Administration. Proposers must be FDOT Prequalified 
in Work Type 10.1 – Roadway Construction Engineering Inspection. The project includes the 
CE&I services for construction of a 5-feet wide sidewalk per Florida Department of 
Transportation (FDOT) Design Standards along south side of Wallace Road from Tyndall 
Parkway (U.S. 98) to S. Berthe Avenue, approximately 0.97 miles. The work primarily consists 
of a new ADA compliant pedestrian walkway including concrete sidewalk, crosswalks, 
pavement markings, and other appurtenances. RFQ packets, and answers to any questions 
regarding the RFQ, may be obtained by contacting Janice Peters, City Clerk, at Callaway City 
Hall, 6601 E. Highway 22, Callaway, FL, by phone at (850) 215-6694, or e-mail at 
jpeters@cityofcallaway.com. Packets may also be downloaded from the City’s website at 
www.cityofcallaway.com. The City of Callaway supports Equal Employment Opportunity. 

All packets must be submitted on the forms included in the packet, to include one (1) original and 
five (5) copies, properly sealed, and plainly marked “SEALED PROPOSAL - CEI SERVICES 
FOR WALLACE ROAD SIDEWALK PROJECT – RFQ NO.: PW2020-09” to the Office 
of the City Clerk no later than Tuesday, August 4, 2020, by 1:00 p.m. Late proposals will not be 
accepted. 

This ad will run in the Panama City News Herald on Tuesday, July 14, 2020. 
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CITY OF CALLAWAY 
CONSTRUCTION ENGINEERING & INSPECTION (CEI) SERVICES 

WALLACE ROAD SIDEWALK PROJECT 
RFQ NO.: PW2020-09 

SCOPE OF WORK 

The scope of services will be to provide services for a grant funded project utilizing Federal Highway 
Administration Funds (FHWA) and obligated through a Florida Department of Transportation (FDOT) 
Local Agency Program (LAP) Agreement identified as FPID #442257-1-68-01.  Proposers must be 
FDOT Prequalified in Work Type 10.1 – Roadway Construction Engineering Inspection. 

This scope of services describes and defines the Construction Engineering and Inspection (CEI) services 
which are required for contract administration, inspection, and materials sampling and testing for the 
construction project described as follows:  

The services sought are the construction engineering and inspection of construction of a 5-feet wide sidewalk 
per Florida Department of Transportation (FDOT) Design Standards along south side of Wallace Road from Tyndall 
Parkway (U.S. 98) to S. Berthe Avenue, approximately 0.97 miles. The work primarily consists of a new ADA 
compliant pedestrian walkway including concrete sidewalk, crosswalks, pavement markings, and other appurtenances. 
It shall be the responsibility of the Consultant to administer, monitor, and inspect the Construction Contract 
such that the project is constructed in reasonable conformity with the plans, specifications, and special 
provisions for the Construction Contract. The Consultant shall monitor the Contractor's on-site construction 
activities and inspect materials entering into the work in accordance with the plans, specifications, and 
special provisions for the Construction Contract. The Consultant shall also maintain detailed accurate 
records of the Contractor's daily operations and of significant events that affect the work in order to 
determine the progress and quality of work and identify discrepancies. The Consultant shall report 
significant discrepancies to the City and direct the Contractor to correct such observed discrepancies.  

The responsibilities of the Consultant on this project are: 

l. Preconstruction Conferences:  Conduct and schedule the Preconstruction Conference with the
Owner, FDOT (herein called the Department), contractor and any other pertinent personnel/company.
Address and resolve all issues that arise at the meeting with appropriate offices, agencies and divisions.
Prepare and distribute detailed minutes of the meeting. Provide Contractor a list of all forms and reports
due, when they should be submitted, and to whom.

2. Progress meetings: Prepare the agenda, attend, and conduct meetings with the Department personnel,
contractor, sub-contractors, utility personnel and other agencies affected by the project. Be prepared to
discuss recent progress, upcoming events in the schedule, and problems associated with the project.
Record significant information revealed and discussed at the meeting and distribute written minutes to
the appropriate agencies. Attend Board of City Commissioner meetings as necessary.

3. Project administration:   Provide project administration and coordinate with the city. Prepare for and
attend, when requested, any periodic or in-depth FHWA or FDOT inspections that may be conducted
on the project related to project work, progress or records.  Prepare for, cooperate with, and assist
auditors that may be assigned to review project records, payments, reports, etc.  Provide ample
inspectors and assistance to adequately oversee all work being done on the contract. Prior to starting
work, submit to the city a listing of personnel assigned to the project for review and approval. In
addition, a list of persons with emergency phone numbers should always be supplied to the city and be
available at any time in the case of an emergency on the project. The project administrator shall also
obtain from the contractor a list of contractor's personnel that will be responsible for any occurrence
that may arise on the project for the life of the project.
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4. Provide construction inspection: Provide effective and qualified inspection services. All field 

technicians must be certified in the applicable FDOT certification workshops listed below: 
 

• ACI Concrete Field Technician Grade I 
• Concrete Field-Testing Technician Level I 
• Stormwater Erosion and Sediment Control Training 
 

5. Supplemental Agreements/Construction Change, Force Account, VECP:  Notify the city of the 
necessity of any supplemental agreements/construction changes. Negotiate prices for additional pay 
items with the contractor while adhering to the “average unit price” listing when possible. Coordinate 
acceptance of prices with the city.  Any work that cannot be negotiated with the prime contractor will be 
pursued by force account as defined in the standard specifications and recorded on forms supplied by 
the city. Submit value engineering change proposals to the city for analysis and distribution to the 
appropriate division(s). Develop change orders as approved by the city and present to the board of city 
commissioners for their approval. 

 
6. Shop drawings:  Will review and sign off on all shop drawings prior to the contractor submitting them 

to the appropriate vendor. 
 
7. Reporting:  It shall be the responsibility of the consultant awarded this contract to ensure that any and 

all reporting required by the FDOT and the FHWA for this project are met.  This shall include but not 
be limited to DBE reporting and LAPIT reporting. The firm shall ensure that all reporting required for 
100% reimbursement to the city is properly completed and submitted according to FHWA and FDOT 
guidelines. 

 
8. Quality Assurance, Testing for Acceptance, and Training: Monitor the testing provided by the 

contractor in the field as defined in the contract, plans or specifications and monitor documentation of 
testing by the contractor. In case of notification of defective concrete as defined in the specifications, 
the consultant will submit the initial information with a recommendation for remediation to the city and 
FDOT.  Certifications of material submitted by the contractor will be reviewed by the consultant for 
conformity to the Project Specifications. The certification documents submitted to the FDOT will also 
be reviewed for completeness and conformance to the FDOT's standard form of submission 

 
9. Progress payments:  The consultant will document and ensure accurate quantities for monthly 

progress payments. Test reports will be on file prior to payment. The City must approve any waiver of 
testing documents prior to payment. Payments for stockpiled material may be made as defined in the 
Standard Specifications.  

 
10. Revisions to the Contract Plans: Any revisions to the contract plans or cross sections will be 

submitted by the Consultant to the City for processing. 
 
11. Distribution of Correspondence: A copy of all correspondence between the Consultant, contractor, 

subcontractors, or others concerning matters related to the project shall be maintained in an office file 
copy for submission with the project Final Records to the City.  

 
12. Inspection of Work: Provide inspection services for conformance to Plans and Specifications for all 

roadway, structures, and specialty items that are being incorporated into the project. Observe, measure, 
and record all quantities for payment. These quantities and field measurements shall be recorded in the 
project records. The records will be recorded on a standard form (field book) approved by the City. 
Check traffic control daily, and additionally as required or requested. Notify the contractor of 
deficiencies or problems immediately. Document weekly (or as often as necessary) project traffic 
control on weekly approved forms. Inspect daily erosion control items for conformance to the plans as 
well as effectiveness in the field. Notify the contractor of deficiencies.  
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 Prepare to justify any and all pay quantities in the case of questions by the City or FDOT.  Prepare an 

accurate daily diary, signed by the inspector, consisting of: 
 

• A record of the contractors on the project 
• Their personnel (number and classification) 
• Equipment (number and type or size) 
• Location and work performed by each contractor or subcontractor 
• Events of note on the project 
• Accidents on the project and any details surrounding the accident such as police report number, 

fatalities, causes, time, etc. Obtain a copy of the police report for the project records whenever 
possible. 

• Weather, estimated amount of precipitation and average temperature. A total rain day schedule 
should be kept. 

• Any other details that may be important later in the project life.  
 
13. Contractor's Payrolls, Employee Interviews and Contract Compliance (EEO):  Receive and check 

the contractor's payrolls for conformance to state wage rates as defined in the contract.  Late payrolls 
(two weeks late) are justification to withhold progress payment.  Notify the prime contractor of late 
payrolls and request immediate submission.  Notify the City prior to withholding payments. Conduct 
employee interviews on the forms approved by FDOT and compare to the submitted payrolls for 
accuracy.  Notify the prime contractor of inaccuracies and resolve discrepancies. Adhere to Special 
Provisions concerning reports to be submitted to the Contract Compliance office. 

 
14. Reports: There are numerous reports, documents, etc., that must be generated in the process of contract 

administration. A copy (electronic and paper) will be provided to the City prior to construction, on a 
weekly basis or as needed. Any questions regarding the requirements can be forwarded to the City for 
clarification at any time. 

 
15. Final Records: Submit a compilation of project records to the City and FDOT (if necessary) after 

project completion. Make corrections when/if notified and resubmit the records and a final estimate for 
the project at the appropriate time. Submit all final forms (FHWA-47, CC3, etc.) with the final records. 

 
16. Protest: A notice of protest must be submitted in writing, via e-mail, letter, or fax and must identify the 

protester and the solicitation and shall include a factual summary of the basis of the protest.  The notice 
of protest is considered filed when it is received by the City. 

 
17. Project Claims: Prepare documentation and assist in the defense of the City and FDOT, when 

requested, in preparation for Claims or possible Claims resulting in the execution of the contract. 
 
18. Project Certification: Upon satisfactory completion of the project by the Contractor and in 

compliance with the required submittals, testing and documentation, submit written certification of 
compliance to the FDOT on behalf of the City. 

 
Services provided by the Consultant shall comply with all aspects of the City of Callaway's Local Agency 
Program Agreement with the FDOT identified as FPID #442257-1-68-01.  
 
On a single Construction Contract, it is a conflict of interest for a professional firm to receive compensation 
from both the City and the Contractor either directly or indirectly.  
 
 

LENGTH OF SERVICE 
 

The Consultant's CEI services shall begin upon written Notice to Proceed (NTP) by the City. It is 
anticipated that the NTP will be issued by October 1, 2020.  It is projected that all work will be completed 
by March 21, 2021. 
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PERFORMANCE OF THE CONSULTANT 

 
During the term of this Agreement and all supplements thereof, the City will review various phases of 
Consultant operations, such as construction inspection, materials sampling and testing, and administrative 
activities, to determine compliance with this Agreement.  The Consultant shall cooperate and assist City 
representatives and FDOT in conducting the reviews.  If deficiencies are indicated, the Consultant shall 
implement remedial action immediately upon notification by the FDOT and the City.  FDOT and City 
recommendations and Consultant responses/actions are to be properly documented.  
 
No additional compensation shall be allowed for remedial action taken by the Consultant to correct 
deficiencies. Remedial actions and required response times may include but are not necessarily limited to 
the following: 
 
A. Further subdivide assigned inspection responsibilities, reassign inspection personnel, or assign 

additional inspection personnel, within one week of notification. 
 
B. Replace personnel whose performance has been determined by the City to be inadequate. Personnel 

whose performance has been determined to be unsatisfactory shall be removed immediately. 
 
C. Immediately increase the frequency of monitoring and inspection activities in phases of work that are 

the Consultant's responsibility. 
 
D. Increase the scope and frequency of training of the Consultant personnel. 
 
 

GENERAL REQUIREMENTS 
 
The Consultant shall staff the project with the qualified personnel necessary to efficiently and effectively 
can-y out its responsibilities under this Agreement.  The Consultant shall utilize only competent personnel, 
qualified by experience, and education.  The Consultant shall submit in writing the names of personnel 
proposed for assignment to the project, including a resume for each containing at a minimum education and 
experience.  
 
Personnel identified in the Consultant's proposal are to be assigned as proposed and are committed to 
performing services under this Agreement.  Personnel changes will require written approval from the City. 
 
Once authorized, the Consultant shall establish and maintain an appropriate staff through the duration of 
construction and completion of the final inspection. Responsible personnel, thoroughly familiar with all 
aspects of construction and final measurements of the various pay items, shall be available to resolve 
disputed final pay quantities until the Construction Contract has been paid off.  
 
Construction engineering and inspection forces will be required of the Consultant at all times while the 
Contractor is working.  If Contractor operations are substantially reduced or suspended, the Consultant may 
reduce its staff appropriately.  
 
Monthly invoices shall be submitted to the City in a format and distribution schedule defined by the City, no 
later than the 20th day of the following month. A Final Invoice will be submitted to the City no later than 
the 30th day following final acceptance of the project or as requested by the City.  

 
 

SUBCONSULTANT SERVICES 
 

Upon written approval by the City and the Florida Department of Transportation, and prior to performance 
of work, the Consultant may subcontract for engineering surveys, materials testing, or specialized 
professional services.  
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CONTRIDICTIONS 
 

In the event of a contradiction between the provisions of this Request for Qualifications and the 
Consultant's proposal as made a part of their Agreement, the provisions of the Request for Qualifications 
shall apply.  
 

FEDERAL REQUIREMENTS 
 
The following terms apply to this Agreement which involves the expenditure of federal funds: 
 
A. It is understood and agreed that all rights of the City relating to inspection, review, approval, patents, 

copyrights, and audit of the work, tracing, plans, specifications, maps, data, and cost records relating to 
this Agreement shall also be reserved and held by authorized representatives of the United States of 
America. 

 
B. It is understood and agreed that, in order to permit federal participation, no supplemental agreement of 

any nature may be entered into by the parties hereto with regard to the work to be performed hereunder 
without the approval of the U.S. Department of Transportation, anything to the contrary in this 
Agreement notwithstanding. 

 
C. Compliance with Regulations: The Consultant shall comply with the regulations relative to 

nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation Title 49, 
Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred 
to as the Regulations), which are herein incorporated by reference and made a part of this Agreement. 

 
D. Nondiscrimination: The Consultant, with regard to the work performed during the contract, will not 

discriminate on the basis of race, color, national origin, sex, age, disability, religion or family status in 
the selection and retention of sub consultants, including procurements of material and leases of 
equipment. The Consultant will not participate either directly or indirectly in the discrimination 
prohibited by Section 21.5 of the Regulations, including employment practices when the contract 
covers a program set forth in Appendix B of the Regulations. 

 
E. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations made by the Consultant, either by competitive bidding or negotiation for work to be 
performed under a subcontract, including procurements of materials and leases of equipment, each 
potential subcontractor or supplier shall be notified by the Consultant of the Consultant's obligations 
under this contract and the Regulations relative to nondiscrimination on the basis of race, color, 
national origin, sex, age, disability, religion or family status. 

 
F. Information and Reports: The Consultant will provide all information and reports required by the 

Regulations, or directives issued pursuant thereto, and will permit access to its books, records, accounts, 
other sources of information, and its facilities as may be determined by the City of Callaway, the 
Florida Department of Transportation, the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration to be pertinent to ascertain compliance with such Regulations, orders and instructions. 
Where any information required of the Consultant is in the exclusive possession of another who fails or 
refuses to furnish this infom1ation, the Consultant shall certify to the City of Callaway, the Florida 
Department of Transportation, Federal Highway Administration, Federal Transit Administration, 
Federal Aviation Administration, and/or the Federal Motor Carrier Safety Administration as 
appropriate, and shall set forth what efforts it has made to obtain the information. 
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G. Sanctions for Noncompliance: In the event of the Consultant's noncompliance with the 

nondiscrimination provisions of this contract, the City of Callaway shall impose such contract sanctions 
as it or the Florida Department of Transportation, the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration may determine to be appropriate, including, but not limited to: 

 
 (1) Withholding of payments to the Consultant under the contract until the Consultant complies and/or; 
 
 (2) Cancellation, termination or suspension of the contract, in whole or in part. 
 
H. Incorporation of Provisions:  The Consultant will include the provisions of Paragraphs C through H 

in every subcontract, including procurements of materials and leases of equipment unless exempt by 
the Regulations, or directives issued pursuant thereto.  The Consultant will take such action with 
respect to any subcontract or procurement as the City of Callaway, the Florida Department of 
Transportation, Federal Highway Administration, Federal Transit Administration, Federal Aviation 
Administration, and/or the Federal Motor Carrier Safety Administration may direct as a means of 
enforcing such provisions, including sanctions for noncompliance. In the event a Consultant becomes 
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, 
the Consultant may request the City of Callaway to enter into such litigation to protect the interests of 
the City of Callaway, and, in addition, the Consultant may request the Florida Department of 
Transportation to enter into such litigation to protect the interests of the Florida Department of 
Transportation, and, in addition, the Consultant may request the United States to enter into such 
litigation to protect the interests of the United States. 

 
I. Interest of Members of Congress:  No member of or delegate to the Congress of the United States 

will be admitted to any share or part of this contract or to any benefit arising there from. 
 
J. Interest of Public Officials:  No member, officer, or employee of the public body or of a local public 

body during his tenure or for two years thereafter shall have any interest, direct or indirect, in this 
contract or the proceeds thereof. For purposes of this provision, public body shall include 
municipalities and other political subdivisions of States; and public corporations, boards, and 
commissions established under the laws of any State. 

 
K. Participation by Disadvantaged Business Enterprises: The Consultant shall agree to abide by the 

following statement from 49 CFR 26.13(b). This statement shall be included in all subsequent 
agreements between the Consultant and any sub consultant or contractor. 

 
The Consultant, sub recipient or sub consultant shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract.  The Consultant shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts.  Failure by 
the Consultant to carry out these requirements is a material breach of this contract, which may result in 
the termination of this contract or such other remedy as the recipient deems appropriate.  
 

L. It is mutually understood and agreed that the willful falsification, distortion or misrepresentation with 
respect to any facts related to the project(s) described in this Agreement is a violation of the Federal 
Law. Accordingly, United States Code, Title 18, Section 1020, is hereby incorporated by reference and 
made a part of this Agreement. 

 
M. It is understood and agreed that if the Consultant at any time learns that the certification it provided the 

City in compliance with 49 CFR, Section 26.51, was erroneous when submitted or has become 
erroneous by reason of changed circumstances, the Consultant shall provide immediate written notice 
to the City.  It is further agreed that the clause titled "Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction" as set forth in 49 CFR, 
Section 29.510, shall be included by the Consultant in all lower tier covered transactions and in all 
aforementioned federal regulation. 
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N. The City hereby certifies that neither the consultant nor the consultant's representative has been 

required by the City, directly or indirectly as an express or implied condition in connection with 
obtaining or carrying out this contract, to: 

 
(1) Employ or retain, or agree to employ or retain, any firm or person, or; 
 
(2) Pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or 

consideration of any kind.  
 
The City further acknowledges that this agreement will be furnished to a federal agency, m connection 
with this contract involving participation of Federal-Aid funds, and is subject to applicable State and 
Federal Laws, both criminal and civil. 

 
O. The Consultant hereby certified that it has not: 
 

(1) Employed or retained for a commission, percentage brokerage, contingent fee, or other 
consideration. Any firm or person (other than a bona fide employee working solely for the above 
Consultant) to solicit or secure this contract; 

 
(2) Agreed, as an express or implied condition for obtaining this contract, to employ or retain the 

services of any firm or person in connection with carrying out this contract; or  
 
(3) Paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee 

working solely for the above Consultant) any fee contribution, donation, or consideration of any 
kind for, or in connection with, procuring or carrying out the contract.  

 
The Consultant further acknowledges that this agreement will be furnished to the State of Florida 
Department of Transportation and a federal agency in connection with this contract involving participation 
of Federal-Aid funds, and is subject to applicable State and Federal Laws, both criminal and civil.  
 
 

INSTRUCTIONS 
 

Interested and qualified firms desiring consideration should submit to the City one (l) original and five (5) 
copies of their proposal, which should include: 
 
1. Name and principal address of firm. 
 
2. Address of the office to which this project will be assigned. 
 
3. Cover/submittal letter manually signed by an officer or employee having the authority to legally bind 

the firm. 
 
4. Names, experience, educational background and qualifications of principal firm personnel. 
 
5. Capacity to serve the needs of the State and Federal government. Include background, services and 

current and projected work load. 
 
6. Successful experience with similar Sidewalk/Bike Path projects. List no less than 3, but no more than 5 

specific projects. 
 
7. Ability to address the needs of the project. 
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EVALUATION CRITERIA 

 
Proposals shall be evaluated using the following criteria: 
 
I. Awareness of Project Issues (0-35 Points): 
 
 A. Understanding of Scope (0-20 pts.) 
 

1. Poor - Serious conflicts with intent of scope. (0-4 pts.) 
2. Fair - The presentation reflects some confusion or conflicts in area of responsibility. (5-9 pts.) 
3. Good - Consultant understands all aspects of the scope and recommends potential 

improvements (10-15 pts.) 
4. Excellent - Consultant understands all aspects of the scope and recommends potential improvements. 

(16-20 pts.)  
 

 B. Project Issues (0-15 pts.) 
 

1. Vague - Minimum preliminary study with some knowledge of potential constructability 
issues.  

 (0-5 pts.) 
2. Average – Understands key constructability issues and has visited site. (6-10 pts.) 
3. Thorough - Reflects all known constructability issues and proposes methods to address. 

Has visited site and identified additional issues for consideration. (11-15 pts.) 
 
II. Approach to Project (0-35 Points) 
 

A. Unique Concepts (0-10 pts.) 
 

1. Proposes using standard CEI concepts with no clear benefit or improvement. (0-3 pts.) 
2. Proposes some unique CEI concepts that can be utilities and allowed by the department. 

Minimal benefit associated with each concept identified. (4        -7 pts.) 
3. Proposes unique CEI concepts without compromising quality and project enhancement. 

(8-10 pts.) 
 

B. Quality Control (0-15 pts.) 
 

1. Inadequate - Policies and procedures not addressed adequately. (0-3 pts.) 
2. Adequate- Policies and procedures exist for prime. (4-9 pts.) 
3. Strong- Quality control has been addressed as a team with excellent staff 

experience and proven quality grades for those consultants who have previously 
worked for FDOT (10-15 pts.) 

 
C. Public Information Plan (0-10 pts.) 
 

1. Public information issues not addressed. (0-3 pts.) 
2. Adaptable methods for conveying information to the public were proposed. (4-8 

pts.) 
3. Proactive methods for distributing information to the public were proposed. (9-10 

pts.) 
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III.  Project Staff (0-25 Points) 
 

A. Senior Project Engineer (0-10 pts.) 
 

1. Minimal Senior Project Engineer experience identified during the presentation. 
(0-3 pts.) 

2. Senior Project Engineer experience for a variety of projects and/or with FDOT 
identified. 

 (4-7 pts.) 
3. Highly competent engineer, and significant Senior Project Engineer experience on 

similar projects and/or with FDOT (8-10 pts.) 
 

B. Staff Quality/Prime/Sub Relationship (0-15 pts.) 
 

1.  Has shown that the staff (as a whole) has minimal experience on either FDOT for 
other similar projects. References have either not checked out, or the Prime/Subs 
have poor grades and have performed poorly on past projects (0-3 pts.) 

2. Competent team (prime, Subs, and their staffs) that have some experience on either 
FDOT or other similar projects (not necessarily as a team). References has checked 
out, and grades on past projects have been deemed acceptable. (4-7 pts.) 

3. Very competent team (Prime, Subs, and their staffs) that have experience on FDOT 
or other similar projects (not necessarily as a team). Staff and subs have received 
quality grades on past projects (not necessarily as a team). Staff and subs have 
received quality grades on past projects with minimal coordination problems. New 
firms have displayed competence as a sub on FDOT or other similar projects or 
their staff has displayed competence while working from other firms on FDOT or 
other similar projects (8-11 pts.) 

4. Highly competent team (Prime, Subs, and their staff) that have significant 
experience on FDOT or other similar projects. Staff and sub-consultants have 
received a high quality grades on past projects with minimal coordination problems. 
(12-15 pts.) 

 
IV.  Other (Max 10 Points) 
 
 A. Communication (0-10 pts.) 
 

1. Minimal discussion of communication plan involving external and internal parties 
during the duration of the project. (0-3 pts.) 

2. Adequate discussion of the communication plan. Lines of communication were 
identified along with relevant stakeholders. (4-8 pts.) 

3. Excellent discussion of communication plan during the duration of the project.  
Relevant parties were identified.  (9-10 pts.) 
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OTHER REQUIREMENTS 

 

Consultant Eligibility & Federal Debarment 
 

This project is federally funded with assistance from the FDOT and the Federal Highway 
Administration (FHWA).  By submitting a letter of response, the Consultant certifies that they 
are in compliance with FOOT Procedure No. 375-030-006 (Restriction on Consultants 
Eligibility to Compete for Department Contracts) and that no principle is presently suspended, 
proposed for debarment, declared ineligible or voluntarily excluded from participation on this 
transaction by any Federal Department or Agency. 
 

Disadvantaged Business Enterprises (DBE) 
 

The consultant will be expected to meet all Federal requirements as noted in the FEDERAL 
REQUIREMENT section of this RFQ regarding DBE and submit all required reports in a 
timely manner. 
 
For this FDOT assisted contract, the City of Callaway has adopted the FDOT DBE Program 
goal. The FDOT began its race neutral DBE program on January 1, 2000, and has an overall 
10.65% goal it must achieve. While the utilization is not mandatory in order to be awarded 
the contract, continuing utilization of DBE firms on contracts supports the success of 
Florida's Voluntary DBE Program, and supports contractor's Equal Employment 
Opportunity and DBE Affirmative Action Programs. 
 
The Federal DBE Program requires States to maintain a database of all firms that are 
participating or attempting to participate on FDOT-assisted contracts. The list must include 
all firms that bid on prime contracts or bid or quote subcontracts on FDOT-assisted projects, 
including both DBE's and non-DBEs. Please complete the Bidders Opportunity List 
through the Equal Opportunity Compliance system within 3 business days of 
submission of the bid or proposal for ALL subcontractors or sub-consultants who 
quoted to you for specific project for this letting. The web address to the Equal 
Opportunity Compliance system is:  
 
https://www3.dot.state.fl.us/EqualOpportunityCompliance/Account.aspx/Logln?ReturnUrl=%21
Eq ualOpportunityCompliance%2f. 
 

Title VI Nondiscrimination Policy Statement 
 

During the performance of this contract, the contractor, for itself, its assignees and successors 
in interest (hereinafter referred to as the "contractor"') agrees as follows: 
 
A. Compliance with Regulations: The contractor shall comply with the Acts and the 

Regulations relative to Nondiscrimination in federally-assisted programs of the U.S. 
Department of Transportation, Federal Highway Administration, as they may be 
amended from time to time, which are herein incorporated by reference and made a 
part of this contract. 

 
B. Nondiscrimination: The contractor, with regard to the work performed by it during 

the contract, shall not discriminate on the grounds of race, color, national origin, sex, 
age, or disability in the selection and retention of subcontractors, including 
procurements of materials and leases of equipment. The contractor shall not 
participate either directly or indirectly in the discrimination prohibited by the Acts 
and the Regulations, including employment practices when the contract covers a 
program set forth in Appendix B of 49 CFR Part 21. 
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C. Solicitations for Subcontracts, Including Procurements of Materials and 

Equipment: In all solicitations either by competitive bidding or negotiation made by 
the contractor for work to be performed under a subcontract, including procurements 
of materials or leases of equipment, each potential subcontractor or supplier shall be 
notified by the contractor of the contractor's obligations under this contract and the 
Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, 
national origin, sex, age, or disability. 

 
D. Information and Reports: The contractor shall provide all information and reports 

required by the Acts, the Regulations and directives issued pursuant thereto and shall 
permit access to its books, records, accounts, other sources of information, and its 
facilities as may be determined by the Recipient or the Federal Highway 
Administration (FHWA) to be pertinent to ascertain compliance with such Acts, 
Regulations, orders, and instructions. Where any information required of a contractor 
is in the exclusive possession of another who fails or refuses to furnish this 
inforn1ation the contractor shall so certify to the Recipient or the FHWA, as 
appropriate, and shall set forth what efforts it has made to obtain the information. 

 
E. Sanctions for Noncompliance: In the event of the contractor's noncompliance with 

the Nondiscrimination provisions of this contract, the Recipient shall impose such 
contract sanctions as it or the FHWA may determine to be appropriate, including, but 
not limited to: 

 
 Withholding of payments to the contractor under the contract until the contractor 

complies; and/or Cancellation, termination, or suspension of the contract, in whole or 
in part. 

 
Public Entity Crimes Statement 

 
A person or affiliate who has been placed on the convicted vendor list following a conviction 
of a public entity crime may not submit a bid on a contract to provide any goods or services to 
a public entity, may not submit a bid on a contract with a public entity for the construction or 
repair of a public building or public work, may not submit bids on leases of real property to a 
public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not transact business with any 
public entity in excess of the threshold amount provided in Section 287.017, for Category 
Two for a period of 36 months from the date of being placed on the convicted vendor list. 
Interested firms must complete and include as a part of the RFQ submittal, a Sworn Statement 
under Section 287.133 (3) (a), Florida Statutes, on Public Entity Crimes. 
 

Collusion  
 

The bidder by affixing his/her signature to the proposal agrees to the following: "Bidder 
certifies that his/her bid is made without previous understanding, agreement, or connection 
with any person, firm, or corporation making a bid for the same items and is in all respects 
fair, without outside control, collusion, fraud, or otherwise legal action."  
 

Discriminatory Vendor  
 

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid on a contract to provide goods or services to a public entity, may not submit a bid on a 
contract with a public entity for the construction or repair of a public building or public work, 
may not submit bids on leases of real property to a public entity, may not award or perform 
work as a contractor, supplier, subcontractor, or consultant under contract with any public 
entity, and may not transact business with any public entity.  
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Employment Eligibility Verification  
 

The Consultant shall utilize the U. S. Department of Homeland Security's E-Verify system to 
confirm the employment eligibility of all persons employed by the Consultant during the term 
of the contract to perform employment duties within Florida and all persons, including 
subcontractors, assigned by the consultant to perform work pursuant to the contract.  

Appropriations Clause  

If the contract extends beyond the current fiscal year, which ends on September 30, the 
contract shall be contingent upon the availability of funds appropriated for such purposes in 
the City's annual budget for the next succeeding fiscal year.  

 
Insurance Requirements 
 

The Consultant shall procure and maintain insurance with the limits set forth herein, 
and shall, upon executing an agreement, provide to the City a certificate(s) of 
insurance evidencing same and showing the City as an additional insured: 

 
A. Worker's Compensation Insurance as required by State law. 
B. Comprehensive General Liability Insurance including contractual liability 

and liability arising out of the use of automobiles with the following limits: 
(1) Bodily injury liability insurance with limits of $ 100,000 per person  

and $300,000 per occurrence. 
(2) Property damage liability insurance with a limit of $50,000 per 

occurrence. 
(3) Errors and omissions liability insurance with a limit of$500,000 per 

claim and aggregate. 
C. Professional Liability Insurance for the professional services rendered in the 

amount of $100,000.00. 337.106 FS 
 

SCHEDULE OF EVENTS 
 

RFQ Advertisement July 14, 2020 

Deadline for Questions July 27, 2020 

RFQ Due Date at 1:00 p.m. August 4, 2020 

 Review Committee Scores Due Date August 11, 2020 
Final Scores & Ranking Submitted to FDOT August 25, 2020 

Board Approval of Ranking and Staff Hours Negotiations September 8, 2020 

Contract Staff Hours & Fee Negotiation September 15, 2020 
Board Meeting Award Contract September 22, 2020 
Finalize / Execute Agreement September 28, 2020 
Issue Notice to Proceed October 1, 2020 
Complete the Project March 21, 2021 
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PROPOSAL CHECKLIST 
CITY OF CALLAWAY  

CONSTRUCTION ENGINEERING & INSPECTION 
(CEI) SERVICES WALLACE ROAD SIDEWALK 

PROJECT 
RFQ NO.: PW2020-09 

 
FORMS/ITEMS TO BE RETURNED WITH YOUR PROPOSAL! 

 
The following forms are to be completed/signed by the Proposer and submitted to the City: 
 

  1. Proposals:  One (1) set with original signatures, notarized signatures required, plus five (5) 
copies 

         
  2. Proof of Insurance in amounts required by the City with the City listed as Certificate 

Holder and Additionally Insured (See Special Instructions & Conditions), 
 
  3. State of Florida License 
 
  4. List of Subcontractors with names of directors or owners, addresses, telephone 
 numbers, and email address (if applicable) 
 
  5. Copy of Current FDOT Prequalification Certificate for Work Type 10.1 – Roadway CEI 
 
  6. Exhibit 2 – Required Forms A – S 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Note: Incomplete Bid/Proposal submissions may not be accepted/considered. Do not modify the 

forms! Any additional information you desire to present may be included as an attachment. 
 
Reminder: Submit requested number of copies!  
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EXHIBIT 1 
SAMPLE -AGREEMENT FOR CONSTRUCTION ENGINEERING AND INSPECTION  

WALLACE ROAD SIDEWALK PROJECT 
RFQ NO: PW2020-09 

 

This Agreement made as of this _____ day of ___________, 2020, by and between the City of Callaway, 

Florida - (the “CITY”), and   authorized to do business in the State of Florida (the 

“CONSULTANT”), and whose address is: ______________________________________________. 

Phone:________________. 
 
In consideration of the mutual promises contained herein, the CITY and the CONSULTANT agree as follows: 
 

RECITALS 
 
The CITY issued Request for Qualifications No. PW2020-09 (“RFQ”) for construction engineering and inspection 
(CEI) services relating to the construction of sidewalk improvements on Wallace Road from US 98/Tyndall 
Parkway to S. Berthe Avenue. The CONSULTANT submitted a response, dated , 2020, to the RFQ, and the 
CITY, after evaluation of the responses received, selected the CONSULTANT for an award of a contract for the 
design services. The CITY and the CONSULTANT now desire to enter into a contract providing for the furnishing 
of such services upon the terms and subject to the conditions set forth herein. The parties therefore agree as follows: 
 
ARTICLE 1 – SCOPE OF SERVICES 
The CONSULTANT’S responsibility under this Agreement include CEI services for construction a sidewalk 
along south side of Wallace Road from Tyndall Parkway (U.S. 98) to S. Berthe Avenue, approximately 0.97 
miles. The CONSULTANT will perform those services generally described in the Scope of Services which is 
attached as Exhibit 1 to this Agreement and is by reference incorporated herein. 
 
The project is being funded by a Florida Department of Transportation (FDOT) Local Agency Project (LAP) 
Agreement FPN: 442257-1-68-01). The CONSULTANT shall comply with the Local Agency’s Federal Aid 
Contract Requirements. 
 
The CITY has an evaluation process to monitor the satisfactory performance of services under this contract. The 
CONSULTANT shall be evaluated within sixty (60) days of project completion. The evaluation will provide an 
indication of the CONSULTANT’s ability to perform CEI services. The CONSULTANT shall be given an 
opportunity to provide written comments in response to the completed evaluation. Such evaluation may be used 
as reference information for future solicitations issued by the CITY. 
 
Services of the CONSULTANT shall be under the general direction of the CITY MANAGER, who may 
designate a person to act as the CITY’S representative (hereinafter “REPRESENTATIVE”) during the 
performance of this Agreement. 
 
ARTICLE 2 – CONTRACT TERM 
 

The Scope of Services to be rendered by the CONSULTANT shall be completed in accordance with the project 
schedule included in Exhibit 2. The commencement date for services shall be the date specified in the written 
notice to proceed from the CITY's Project Manager. Changes to such project schedule shall be subject to mutual 
agreement of the CITY and CONSULTANT. This Contract shall commence _______________, 2020, and 
continue in effect through _______________, 2021. 
 
ARTICLE 3 - PAYMENTS TO CONSULTANT 
 
For the satisfactory completion of the Scope of Services, the CONSULTANT shall be paid a total sum not to 
exceed $ ____________ . The method of payment under this Agreement will be based on TIME AND 
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MATERIALS or SPECIFIC RATES OF COMPENSATION. The CITY shall pay the CONSULTANT's invoices 
in accordance with the Florida Local Government Prompt Payment Act, Section 218.70, et.seq, Florida Statutes. 
 
The compensation shall be payable monthly based upon the proportionate amount of work completed and 
accepted by the CITY. The total amounts payable with respect to services rendered during each Project activity 
shall not exceed the amounts set forth in the Agreement, unless modified by an amendment executed by the CITY 
and  Party. 
 
The invoices received from the CONSULTANT pursuant to this Agreement will be reviewed and approved by 
the City Manager’s office, indicating that services have been rendered in conformity with the Agreement, and 
then will be sent to the Finance Department for payment.  The invoice must specify the work performed. 
 
In order for both parties herein to close their books and records, the CONSULTANT will clearly state “final 
invoice” on the CONSULTANT’S final/last billing to the CITY. This indicates that all services have been 
performed and all charges and costs have been invoiced to the CITY. Since this account will thereupon be closed, 
any and other further charges if not properly included on this final invoice shall be waived by the 
CONSULTANT. CONSULTANT acknowledges that it has reviewed the scope of work and inspected the work 
site and does not anticipate having any CONSULTANT requested change orders. 
 
ARTICLE 4 – ADDITIONAL OBLIGATIONS OF THE CONSULTANT AND CITY 
 
1. The CITY and the CONSULTANT acknowledge the relation of trust and confidence established each to 

the other, and each Party agrees to cooperate with the other in every respect in advancing project 
interests. Specifically, but without limitation, the CONSULTANT covenants with the CITY to furnish his 
professional skill, care and judgment in accordance with the prevailing standard of skill, care and 
judgment expected of any professional CONSULTANT under circumstances similar to those to be 
encountered on the type of projects undertaken, and to cooperate with the CITY in advancing the interest 
of the CITY. The CONSULTANT acknowledges that the CITY reserves the right to provide to the 
CONSULTANT from time to time, suggested approaches to problems and revisions to the work products. 

 
2. When requested, and not at the expense of the CONSULTANT, the CITY will furnish maps, drawings, 

records, audits, annual reports, and other data that are available in the files of the CITY and which are 
required for the work undertaken pursuant to this Agreement. If the work to be undertaken will require 
substantial information or documents from the CITY's records, CONSULTANT shall identify those 
requirements to the Project Manager. The CITY will also examine studies, reports, sketches, drawings, 
specifications, proposal, and other documents presented by the CONSULTANT and render decisions 
pertaining thereto within a reasonable time so as not to delay the services of the CONSULTANT. 

 
3. The CITY shall give prompt written notice to the CONSULTANT whenever the CITY observes or 

otherwise becomes aware of any development that affects the scope or timing of CONSULTANT's 
services, or any defect or non-conformance in the services performed by the CONSULTANT or any 
subconsultant. 

 
4. The CONSULTANT shall provide, to the CITY, copies of drawings, reports, specifications and other 

necessary information identified in this Agreement in electronic form or electronic data for incorporation 
into the instruments of service as is required for the completion of the Project. CAD files of all 
construction documents will be provided to the CONSULTANT for record. 

 
5. The CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verify system to verify 

the employment eligibility of all new employees hired by the CONSULTANT during the term of this 
Agreement, including subconsultants assigned by the CONSULTANT to perform work pursuant to the 
Contract. The E-Verify form is attached to this Agreement. 

Page 20 of 83



Page 3 of 15 
 

ARTICLE 5 – INDEMNIFICATION 
 

To the fullest extent permitted by law, the contractor/CONSULTANT shall indemnify and hold harmless the 
CITY, its officers and employees and the State of Florida, Department of Transportation, including the 
Department’s officers and employees, from liabilities, damages, losses and costs, including, but not limited to, 
reasonable attorney’s fees, to the extent caused by the negligence, recklessness or intentional wrongful 
misconduct of the CONSULTANT and persons employed or utilized by the CONSULTANT in the performance 
of this Agreement. This indemnification shall survive the termination of this Agreement. Nothing contained in this 
paragraph is intended to nor shall it constitute a waiver of the State of Florida or the CITY’s sovereign immunity. 
 
ARTICLE 6 – INSURANCE & BONDS 
 
6.1 Prior to commencing work, CONSULTANT shall procure and maintain at CONSULTANT's own cost 

and expense for the duration of the Agreement, the following insurance against claims for injuries to 
person or damages to property which may arise from or in connection with the performance of Services 
hereunder by CONSULTANT, its agents, representatives, employees or subconsultants. The cost of such 
insurance shall be borne by CONSULTANT. 

 
6.1.1 CONSULTANT shall maintain the following coverage with limits no less than the indicated 

amounts: 
 

(a) Commercial General/Umbrella Liability Insurance - $1,000,000 limit per occurrence for 
property damage and bodily injury. The service provider should indicate in its proposal 
whether the coverage is provided on a claim- made or preferably on an occurrence basis. 
The insurance shall include coverage for the following: 
i. Premise/Operations 
ii. Explosion, Collapse and Underground Property Damage Hazard (only when 

applicable to the project) 
iii. Products/Completed Operations 
iv. Contractual 
v. Independent CONSULTANTs 
vi. Broad Form Property Damage 
vii. Personal Injury 

 
(b) Business Automobile/Umbrella Liability Insurance - $1,000,000 limit per accident for 

property damage and personal injury. 
 
i. Owned/Leased Autos 
ii. Non-Owned Autos 
iii. Hired Autos 
 

(c) Workers' Compensation and Employers'/Umbrella Liability Insurance - Workers' 
Compensation statutory limits as required by Chapter 440, Florida Statutes. This policy 
should include Employers'/Umbrella Liability Coverage for $1,000,000 per accident. 

 
(d) Professional Liability Insurance - $1,000,000 or as per project (ultimate loss value per 

occurrence). 
 

6.1.2 Other Insurance Provisions 
 

(a) Commercial General Liability and Automobile Liability Coverage's 
 

i. CITY, members of its CITY Commission and committees, officers, agents, 
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employees and volunteers are to be covered as additional insured as respects: liability 
arising out of activities performed by or on behalf of CONSULTANT; products and 
completed operations of CONSULTANT; premises owned, leased or used by 
CONSULTANT or premises on which CONSULTANT is performing Services on 
behalf of CITY. The coverage shall contain no special limitations on the scope of 
protection afforded to CITY, members of its CITY Commission, boards, 
commissions and committees, officers, agents, employees and volunteers. 

 
The CONSULTANT's insurance coverage shall be primary insurance as respects 
CITY, members of its CITY Commission, boards, commissions and committees, 
officers, agents, employees and volunteers. Any insurance or self-insurance 
maintained by CITY, members of its CITY Commission and committees, officers, 
agents, employees and volunteers shall be excess of CONSULTANT's insurance 
and shall not contribute with it. 

 
Comprehensive automobile liability insurance in the amount of $1,000,000 and 
$2,000,000 combined single limit for property damage and bodily injury liability 
covering claims which may arise from the ownership, use, or maintenance of 
owned and non-owned automobiles, including rented automobiles, whether such 
operations be by the CONSULTANT or by anyone directly or indirectly employed 
by the CONSULTANT. The general liability insurance policy shall afford 
minimum protection of $1,000,000 and $2,000,000 combined single limit coverage 
for bodily injury. 
 

ii. Any failure to comply with reporting provisions of the policies shall not affect 
coverage provided to CITY, members of its CITY Commission, boards, 
commissions and committees, officers, agents, employees and volunteers. 
 

iii. Coverage shall state that CONSULTANT's insurance shall apply separately to each 
insured against whom a claim is made, or suit is brought, except with respect to the 
limits of the insurer's liability. 

 
(b) Workers' Compensation and Employers' Liability and Property Coverage's 
 The insurer shall agree to waive all rights of subrogation against CITY, member of its 

CITY. Commission, and committees, officers, agents, employees and volunteers for losses 
arising from activities and operations of CONSULTANT in the performance of Services 
under this Agreement. 

 
(c) All Coverage's 

Each insurance policy required by this Article shall be endorsed to state that coverage 
shall not be suspended, voided, canceled, reduced in coverage or in limits except after 
thirty (30) days prior written notice has been given to CITY in accordance with this 
Agreement. 

 
i. If CONSULTANT, for any reason, fails to maintain insurance coverage that is 

required pursuant to this Agreement, the same shall be deemed a material breach of 
contract. CITY, at its sole option, may terminate this Agreement and obtain damages 
from CONSULTANT resulting from said breach. 
 
Alternatively, CITY may purchase such required insurance coverage (but has no 
special obligation to do so), and without further notice to CONSULTANT, CITY 
may deduct from sums due to CONSULTANT any premium costs advanced by 
CITY for such insurance. 
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ii. All policies shall be occurrence form policies and shall name CITY as an 
additional insured, with the premium thereon fully paid by CONSULTANT on or 
before their due date. 

 
6.1.3. Deductibles 

Any deductibles must be declared to and approved by CITY. At the option of CITY, the insurer 
shall reduce or eliminate such deductibles as respects CITY, members of its CITY Commission, 
boards, commissions and committees, officers, agents, employees and volunteers; or 
CONSULTANT shall procure a bond guaranteeing payment of losses, related investigation, 
claim administration and defense expenses. 

 
6.1.4. Acceptability of Insurers 

Insurance is to be placed with Florida admitted insurers rated B+X or better by A.M. Best's rating 
service. 

 
6.1.5. Verification of Coverage 

CONSULTANT shall furnish CITY with certificates of insurance and with original endorsements 
affecting coverage required by this clause. The certificates and endorsements for each policy are to 
be signed by a person authorized by that insurer to bind coverage on its behalf. The certificates 
and endorsements are to be submitted with the proposal as a first peer review. Upon execution of 
the contract documents, the certificates and endorsements are to be received and approved by CITY 
before work commences. 

 
6.1.6. Subconsultants and Subcontractors 

CONSULTANT shall include each of its subconsultants and subcontractors as insured under the 
policies of insurance required herein. 

 
6.2 The CONSULTANT shall not commence work under this Agreement until it has obtained all insurance 

and bonds required under this paragraph and such insurance has been verified by the CITY. 
 
6.3 Required insurance shall be documented in Certificates of Insurance which provide that CITY shall be 

notified at least 30 days in advance of cancellation, non-renewal or adverse change. New Certificates of 
Insurance are to be provided to CITY at least 15 days prior to coverage renewals. City of Callaway, 
Florida is to be named as an additional insured entity. 

 
6.4 For commercial general liability coverage, CONSULTANT shall, at the option of CITY, provide an 

indication of the amount of claims, payments or reserves chargeable to the aggregate amount of liability 
coverage. 

 
6.5 Receipt of certificates or other documentation of insurance or policies or copies of policies by CITY, or by 

any of its representatives, which indicate less coverage than required does not constitute a waiver of 
CONSULTANT’S obligation to fulfill the insurance requirements herein. 

 
6.6 CONSULTANT’S maintenance of the insurance policies required hereunder shall not limit or otherwise 

affect its liability hereunder. 
 
ARTICLE 7 - NONDISCRIMINATION IN  EMPLOYMENT 
 

By the execution of this Agreement, the CONSULTANT agrees to and assures the CITY of the following: 
 
7.1 The CONSULTANT will not discriminate against any employee or applicant for employment because of 

race, creed, sex, age, disability, marital status, color or national origin. The CONSULTANT will insure 
that applicants are employed, and that employees are treated during employment, without regard to their  
race, creed, sex, disability, marital status, color or national origin. Such action shall include, but not be 
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limited to the following: employment, upgrading, demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. 
 

7.2 The CONSULTANT agrees to post in a conspicuous place, available to employees and applicants, notices 
setting forth the provisions of this nondiscrimination clause. 

 
7.3 The CONSULTANT will, in all solicitations or advertisements for employees placed by or on behalf of the 

CONSULTANT, state that the firm is an Equal Opportunity Employer. 
 

7.4 In the event that the CONSULTANT does not comply with these assurances of nondiscrimination, this 
Agreement may be canceled, terminated, or suspended in whole or part. 
 

ARTICLE 8 - CONTRACT RECORDS 
 

The CITY shall have access to all books, documents, papers, and records of the CONSULTANT directly 
pertinent to this Agreement to making audit, examination, excerpts, and transcriptions. The CONSULTANT shall 
maintain all required records and other records pertinent to this Agreement for five (5) years after the CITY 
makes final payment and all other pending matters are closed. 
 
ARTICLE 9 - OWNERSHIP OF DOCUMENTS (WHEN APPLICABLE) 
 
9.0 The term "CITY Design Documents" shall mean any and all documents prepared by CITY staff, or by 

other CONSULTANTs to the CITY, relating to design or construction of the Project, including but not 
limited to prints, Mylar's, plans, tracings, drawings, design data, details, design premises, calculations, 
survey notes and survey records, sketches, models, computer files, reports, specifications, and technical 
provisions. All CITY Design Documents shall be and remain the property of the CITY, and the CITY 
shall retain all common law, statutory and other reserved rights, including the copyright. CITY Design 
Documents shall not to be used on other work by the CONSULTANT or be provided to third parties and 
shall be returned to the CITY at the conclusion or termination of this Agreement 

 
9.1 All designs, drawings, specifications, data and information prepared by CONSULTANT shall be the 

property of the CITY, but the CITY hereby grants to the CONSULTANT an irrevocable right to use the 
foregoing in its business. The CONSULTANT shall deliver the originals (hard copy and/or electronic 
file) of all such documents to the CITY upon completion of CONSULTANT's work under this Agreement. 
Without written verification or adaptation by the CONSULTANT for the specific purpose intended, such 
documents are not intended or represented to be suitable for reuse by the CITY or others for any project 
other than that for which they were originally prepared. 

 
ARTICLE 10 - ERRORS AND OMMISIONS 
 

Acceptance of the work by the CITY or Agreement termination does not constitute CITY approval and will not 
relieve the Party of the responsibility for subsequent corrections of any errors and/or omissions and the 
clarification of any ambiguities. The Party shall make all necessary revisions or corrections resulting from errors 
and/or omissions on the part of the Party without additional compensation. If these errors and/or omissions are 
discovered during the construction of the project, they shall be corrected without additional compensation. 
 
ARTICLE 11 – TERMINATION OR SUSPENSION OF PROJECT 
 

The CITY may, by written notice to the CONSULTANT, suspend any or all of the CONSULTANT’s obligations 
under this Agreement until such time as the event or condition resulting in such suspension has ceased or been 
corrected or the CITY may terminate this Agreement in whole or in part at any time the interest of the CITY 
requires such termination. 
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11.1 If the CITY determines that the performance of the CONSULTANT is not satisfactory, the CITY shall 
notify the CONSULTANT of the deficiency in writing with a requirement that the deficiency be 
corrected within thirty (30) days of such notice. Such notice shall provide reasonable specificity to the 
CONSULTANT of the deficiency that requires correction. 

If the deficiency is not corrected within such period, the CITY may either (1) immediately terminate the 
Agreement as set forth in paragraph 11.2 below, or (2) take whatever action is deemed appropriate by the 
CITY to correct the deficiency. In the event the CITY chooses to take action and not terminate the 
Agreement, the CONSULTANT shall, upon demand, promptly reimburse the CITY for any and all costs 
and expenses incurred by the CITY in correcting the deficiency. 

11.2 If the CITY terminates the Agreement with cause or for convenience, the CITY shall notify the 
CONSULTANT of such termination in writing at least fourteen (14) days in advance. The notice from the 
CITY shall include instructions to the effective date of termination or specify the stage of work at which 
the Agreement is to be terminated. 

11.3 If the Agreement is terminated before the Project is completed, the CONSULTANT shall be paid only for 
the percentage of the Project satisfactorily performed for which costs can be substantiated. Such payment, 
however, shall not exceed the equivalent percentage of the contract price. All work in progress will 
become the property of the CITY and will be turned over promptly by the CONSULTANT. 

11.4 The CITY reserves the right to unilaterally cancel this Agreement for refusal by the CONSULTANT or any 
subconsultant to allow public access to all documents, papers, letters or other material subject to the 
provisions of Chapter 119, Florida Statutes, and made or received in conjunction with this Agreement 
unless the records are exempt. 

11.5 Upon receipt of any final termination or suspension notice under this paragraph 10., the CONSULTANT 
shall proceed promptly to carry out the actions required in such notice, which may include any or all of 
the following: (a) necessary action to terminate or suspend, as the case may be, Project activities and 
contracts and such other action as may be required or desirable to keep to a minimum the costs upon the 
basis of which the financing is to be computed; or (b) furnish a statement of the Project activities and 
contracts and other undertakings the cost of which are otherwise includable as Project costs. The 
termination or suspension shall be carried out in conformity with the latest schedule, plan, and cost as 
approved by the CITY or upon the basis of terms and conditions imposed by the CITY upon the failure of 
the CONSULTANT to furnish the schedule, plan, and estimate within a reasonable time. The closing out 
of the Project shall not constitute a waiver of any claim which the CITY may otherwise have arising out 
of this Agreement. 

ARTICLE 12 - PROHIBITION AGAINST CONTINGENT FEES 

In compliance with Sections 287.055(5)(a), and (6)(a), Florida Statutes, the CONSULTANT warrants that it has 
not employed or retained any company or person other than a bona fide employee working solely for the 
CONSULTANT to solicit or secure this Agreement, and that the CONSULTANT has not paid or agreed to pay 
any person, company, corporation, individual, or firm, other than a bona fide employee working solely for the 
CONSULTANT, a fees, commission, percentage, gift, or other consideration contingent upon or resulting from 
the award or making of the Agreement. Any breach or violation of this warranty shall entitle the CITY to 
terminate the Agreement without liability, and, at its discretion, to deduct from the contract price, or otherwise 
recover, the full amount of such fee, commission, percentage, gift, or consideration. 

ARTICLE 13 - CONFLICT OF INTEREST 

The CONSULTANT hereby certifies that it will completely disclose to the CITY all facts bearing upon any possible 
conflicts, direct or indirect, with its performance which it believes that any officer, employee, or agent of the 
CONSULTANT now has or will have. Said disclosure shall be made by the CONSULTANT contemporaneously with 
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the execution of this Agreement and at any time thereafter that such facts become known to the CONSULTANT. The 
CONSULTANT at all times shall perform its obligations under this Agreement in a manner consistent with the best 
interests of the CITY. Failure to abide by this section shall result in the immediate termination of this Agreement. 

ARTICLE 14 - LUMP SUM OR COST PLUS FIXED FEE CONTRACTS 

The CONSULTANT certifies that the wage rates and other factual unit costs supporting the contract compensation are 
accurate, complete, and current at the time of contracting. Furthermore, to the extent that such wage rates and 
other factual unit costs are found by the CITY to be inaccurate, incomplete, or non-current, the original price for such 
Agreement and any additions there to shall be adjusted to exclude any increases in the compensation paid to 
CONSULTANT due to such circumstances. A determination of allowable costs in accordance with the Federal 
cost principles will be performed for services rendered under this   Agreement. 

ARTICLE 15 - GENERAL PROVISIONS 

15.1 CONSULTANT shall not assign any of their rights or obligations under this Agreement without prior 
approval by the CITY. 

15.2 CONSULTANT shall be responsible for the actions of any and all of their subcontractors and 
CONSULTANTs. Neither subcontractors nor any subconsultants shall interface directly with the CITY. 

15.3 This Agreement shall be construed and interpreted in accordance with Florida Law. Venue for any action 
brought in relation to this Agreement shall be placed in a court of competent jurisdiction in Apple CITY, 
Florida. If any provision of this Agreement is subsequently held invalid, the remaining provisions shall 
continue in effect. 

15.4 Failure to enforce or insist upon compliance with any of the terms or conditions of this Agreement or 
failure to give notice or declare this Agreement terminated shall not constitute a general waiver or 
relinquishment of the same or any other terms, conditions, or acts; but the same shall be and remain at all 
times in full force and effect. 

If written notice to a party is required under this Agreement, such notice shall be given by hand delivery, 
recognized overnight delivery service, or by first class mail, registered and return receipt requested, as 
follows: (Either party may change its address noted above by giving written notice to the other party in 
accordance with the requirements of the Section). 

City of Callaway  
Attention: Janice L. Peters, City Clerk 
6601 East Hwy. 22 
Callaway, Florida 32404 
Phone: (850) 215-6694 
Email: jpeters@cityofCallaway.com 

With a copy to: 
Kevin D. Obos, Esq. City Attorney  
Harrison Sale McCloy 
P.O. Drawer 1579  
Panama City, FL 32402  
Phone: (850) 769-3434   Fax: (850) 769-6121 

and if sent to the CONSULTANT shall be mailed to: __________________________________ 
__________________________________ 
__________________________________ 
__________________________________ 
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15.5 A party's timely performance of its obligations under this Agreement, only to the extent such performance is 
specifically affected thereby, shall be suspended, without forfeiture of any performance bond or the 
incurring of any financial liability, when and for as long as performance of such obligations is prevented 
by reason of any of the following cases: (i) acts of God, including without limitation severe weather 
events, (ii) operation of law, and (iii) any other event beyond the reasonable control of the party whose 
performance is affected, to the extent not caused by such party's willful or negligent acts or missions, 
except in those cases where that party could have reasonably foreseen and reasonably avoided the 
occurrence. The party affected by any such event shall give written notice thereof to the other party as 
soon as practicable after it becomes aware of such an event and, to the extent practicable, shall specify the 
anticipated length of the delay. The affected party shall use reasonable efforts to minimize the impact  of 
that  delay  on  that party's 

15.6 The CONSULTANT will be allowed to photograph the finished product at their own expense and use said 
photography for marketing purposes. Such marketing cannot state or imply endorsement of the Party by the 
CITY. 

15.7 The CONSULTANT shall be evaluated within sixty (60) days upon completion of the project. The 
evaluation will provide an indication of the designer’s ability to develop practical, accurate, complete and 
cost-effective construction plans. The CONSULTANT shall be given the opportunity to give written 
comments in response to the completed evaluation. 

15.8 If, after Project completion, any claim is made by the CITY resulting from an audit or for work or 
services performed pursuant to this Agreement, the CITY may offset such amount from payments due for 
work or services done under any agreement which it has with the CONSULTANT owing such amount if, 
upon demand, payment of the amount is not made within 60 days to the CITY. Offsetting any amount 
pursuant to this paragraph shall not be considered a breach of contract by the CITY. In no event shall the 
making by the CITY of any payment to the CONSULTANT constitute or be construed as a waiver by the 
CITY of any breach of covenant or any default which may then exist on the part of the CONSULTANT 
and the making of such payment by the CITY, while any such breach or default shall exist, shall in no 
way impair or prejudice any right or remedy available to the CITY with respect to such breach or default. 

15.9 Public Entity Crimes As required by Florida State Statute 287.133(2)(a), “A person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may not submit a 
proposal on a contract to provide any goods or services to a public entity, may not submit a proposal on a 
contract with a public entity for the construction or repair of a public building or a public work, may not 
submit proposals on leases of real property to a public entity, may not be awarded or perform work as a 
contractor, supplier, subcontractor, or CONSULTANT under a contract with any public entity, and may not 
transact business with any public entity in excess of the threshold amount provided in Florida Statute 
287.017 for CATEGORY TWO [$35,000] for a period of 36 months from the date of being placed on the 
convicted vendor list.” Moreover, any person must notify the CITY within 30 days after a conviction of a 
public entity crime applicable to that person or to an affiliate of that person. 

15.10 The selected CONSULTANT shall implement and meet the requirements for a drug-free workplace. 
Certification provided attached herein. 

15.11 The Vendor shall allow public access to all documents, papers, letters, or other material subject to the 
provisions of Chapter 119, Florida Statutes, and made or received by the Vendor in conjunction with this 
Agreement. Certification and details provided attached herein. 

15.12 This project is a Federal Aid Contract. All terms included attached herein shall be incorporated into this 
contract. 
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ARTICLE 16 - PERSONNEL 

The CONSULTANT represents that it has or will secure at its own expense all necessary personnel required to 
perform the services under this Agreement. Such personnel shall not be employees of or have any contractual 
relationship with the CITY. 

All of the services required herein under shall be performed by the CONSULTANT or under its supervision, and 
all personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted 
under State and local law to perform such services. The CONSULTANT warrants that all services shall be 
performed by skilled and competent personnel to the highest professional standards in the field. 

ARTICLE 17 - SUBCONTRACTING 

The CITY reserves the right to accept the use of a subconsultant or to reject the selection of a particular 
subconsultant and to inspect all facilities of any subconsultants in order to make a determination as to the capability 
of the subconsultant to perform properly under this Agreement. 

If a subconsultant fails to perform or make progress, as required by this Agreement, and it is necessary to replace 
the subconsultant to complete the work in a timely fashion, the CONSULTANT shall promptly do so, subject to 
acceptance of the new subconsultant by the CITY. 

ARTICLE 18 - FEDERAL AND STATE TAX 

The CONSULTANT shall be responsible for payment of its own FICA and Social Security benefits with respect 
to this Agreement and the personnel it employs. 

ARTICLE 19 - EXCUSABLE DELAYS 

The CONSULTANT shall not be considered in default by reason of any failure in performance if such failure arises 
out of causes reasonably beyond the CONSULTANT’S control and without its fault or negligence. Such causes 
may include, but are not limited to: acts of God; the City’s omissive and commissive failures; natural or public 
health emergencies; labor disputes; freight embargoes; and severe weather conditions. If failure to perform is 
caused by the failure of the CONSULTANT’S subconsultant(s) and is without the fault or negligence of them, the 
CONSULTANT shall not be deemed to be in default. 

Upon the CONSULTANT’S request, the CITY shall consider the facts and extent of any failure to perform the 
work and, if the CONSULTANT’S failure to perform was without its fault or negligence as determined by the 
CITY, any affected provision of this Agreement shall be revised accordingly; subject to the CITY’s rights to change, 
terminate, or stop any or all of the work at any time. 

ARTICLE 20 - LIQUIDATED DAMAGES 

The Liquidated damages shall be a daily rate determined by the CITY based on allowable and reasonable costs of 
damages to the CITY including CITY staff and administration costs of all work awarded under the contract until 
the work has been satisfactorily completed as provided by the Contract Documents. Sundays and Legal Holidays 
shall be excluded in determining days in default. 

It is expressly understood and agreed that this amount is not to be considered in the nature of a penalty, but as 
liquidated damages which have accrued against the CONSULTANT. The CITY shall have the right to deduct such 
damages from any amount due, or that may become due the CONSULTANT, or the amount of such damages shall 
be due and collectable from the CONSULTANT or Surety. 
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ARTICLE 21 - ARREARS 

The CONSULTANT shall not pledge the CITY’S credit or make it a guarantor of payment or surety for any contract, 
debt, obligation, judgment, lien, or any form of indebtedness. 

ARTICLE 22 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

The CONSULTANT shall deliver to the CITY for approval and acceptance, and before being eligible for final 
payment of any amount due, all documents and materials prepared by and for the CITY under this Agreement. 

All written and oral information not in the public domain or not previously known, and all information and data 
obtained, developed, or supplied by the CITY or at its expense will be kept confidential by the CONSULTANT and 
will not be disclosed to any other party, directly or indirectly, without the CITY’S prior written consent. 

Such information and data shall be and will remain the CITY’S property and may be reproduced and reused at the 
discretion of the CITY. 

All products generated by the CONSULTANT for the CITY become the property of the CITY. The CITY may 
require submission of any electronic file version of reports, data, maps, or other submission of documentation 
produced for or as a result of this project in addition to paper documents. 

The CITY and the CONSULTANT shall comply with the provisions of the Florida Public Records Law. 

PUBLIC RECORDS LAW. CONSULTANT acknowledges that it is familiar with the provisions of the Public 
Records Law of the State of Florida. CONSULTANT agrees to comply with Chapter 119, Florida Statutes, and 
specifically per Florida Statute 119.0701, CONSULTANT agrees to keep and maintain public records that would 
be required by the City of Callaway in order to perform the services provided for in this Agreement; 
CONSULTANT agrees to provide public access to any required public records in the same manner as a public 
agency; CONSULTANT agrees to protect exempt or confidential records from disclosure; CONSULTANT agrees 
to meet public records retention requirement; and CONSULTANT agrees that at the end of term of this Agreement, 
to transfer all public records to the City of Callaway and destroy any duplicate exempt or confidential public 
records. 

All products generated by the CONSULTANT for the CITY become the property of the CITY. The CITY may 
require submission of any electronic file version of reports, data, maps or other submission of documentation 
produced for or as a result of this Bid/Proposal in addition to paper documents. 

Further, in accordance with the Public Records Laws of the State of Florida, Section 119.0701, (2013), 
CONSULTANT must: 

A. Keep and maintain public records that ordinarily and necessarily would be required by the public agency
in order to perform the service.

B. Provide the public with access to public records on the same terms and conditions that the public agency
would provide the records and at a cost that does not exceed the cost provided in this chapter or as otherwise
provided by law.

C. Ensure that public records that are exempt or confidential and exempt from public records are not disclosed
except as authorized by law.

D. Meet all requirements for retaining public records and transfer, at no cost, to the public agency all public
records in possession of the CONSULTANT    upon termination of the contract and destroy any duplicate
public records that are exempt or confidential and exempt from public record disclosure requirements. All
records stored electronically must be provided to the public agency in a format that is compatible with the
information technology systems of the public agency.
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E. If a CONSULTANT does not comply with a public records request, the public agency shall enforce the
contract provision in accordance with the contract.

All covenants, agreements, representations, and warranties made herein, or otherwise made in writing by any party 
pursuant hereto shall survive the execution and delivery of this Agreement and the consummation of the transactions 
contemplated hereby. 

If the CONSULTANT has questions regarding the application of Chapter 119, 
Florida Statutes, to the CONSULTANT’S duty to provide public records relating to 
this contract, contact the custodian of public records, Janice Peters, City Clerk, at 
850-215-6694, by email at jpeters@cityofcallaway.com, or via mail, at 6601 E. Hwy.
22, Callaway, FL 32404. 

ARTICLE 23 - INDEPENDENT CONSULTANT RELATIONSHIP 

The CONSULTANT is, and shall be, in the performance of all work services and activities under this Agreement, 
an independent CONSULTANT, and not an employee, agent, or servant of the CITY. All persons engaged in any 
of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject to the 
CONSULTANT’S sole direction, supervision, and control. The CONSULTANT shall exercise control over the 
means and manner in which it and its employees perform the work, and in all respects the CONSULTANT’S 
relationship and the relationship of its employees to the CITY shall be that of an independent CONSULTANT 
and not as employees or agents of the CITY. 

The CONSULTANT does not have the power or authority to bind the CITY in any promise, agreement or 
representation. 

The CONSULTANT shall hold the CITY, its officers, agents and employees harmless and free from any loss, 
damage or expense arising out of any occurrence relating to this Agreement or its performance and shall indemnify 
the CITY, its officers, agents and employees, customers, and successors against any damage or claim of any type 
arising from the negligent or intentional acts or omission of the CONSULTANT. 

ARTICLE 24 - CONTRACT ASSIGNMENT 

The CONSULTANT shall not sublet, sell, transfer, assign or otherwise dispose of the CONTRACT or any 
portion thereof, or of his right, title, or interest therein, without written consent of the CITY. The CONSULTANT 
shall complete the work contemplated by the terms and conditions of this Agreement in an amount equivalent to 
at least 50 percent (50%) of the dollar value of work to be performed under this Contract utilizing its own 
business or corporate entity, so that no single labor, material man, or subconsultant shall be permitted to perform 
more than 50% of the work contemplated by this Contract. 

ARTICLE 25 - AMENDMENT 

None of the provisions, terms and conditions contained in this Agreement may be added to, modified, superseded 
or otherwise altered, except by a written instrument executed by the parties hereto. 

ARTICLE 26 - ENFORCEMENT COSTS 

If any legal action or other proceeding is brought for the enforcement of this Agreement, or because of an alleged 
dispute, breach, default, or misrepresentation in connection with any provision, the successful or prevailing party 
or parties shall be entitled to recover reasonable attorney’s fees, court costs and all expenses even if not taxable as 
court costs (including, without limitation, all such fees, costs and expenses incident to appeals), incurred in that 
action or proceeding, in addition to any other relief to which such party or parties may be entitled. 
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ARTICLE 27 - AUTHORITY TO PRACTICE 

The CONSULTANT hereby represents and warrants that it has and will continue to maintain all licenses and 
approvals required to conduct its business, and that it will at all times conduct its business activities in a reputable 
manner. 

ARTICLE 28 - SEVERABILITY 

If any term or provision on this Agreement, or the application thereof to any person or circumstances shall, to any 
extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provisions to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not 
be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the 
extent permitted by law. 

ARTICLE 29 - CITY’S REPRESENTATIVE AND AUTHORITY 

The person designated by the CITY MANAGER shall serve as the CITY’S REPRESENTATIVE and shall decide 
questions which may arise as to quality and acceptability of materials furnished and work performed, and shall 
interpret the intent of the Contract Documents with reasonable promptness. 

The REPRESENTATIVE will not be responsible for the construction means, controls, techniques, sequences, 
procedures, or construction safety. The REPRESENTATIVE may assign Project Inspector(s) who shall serve to 
assist the REPRESENTATIVE in determining if the work performed and the materials used meet the Contract 
requirements. The Project Inspector shall be authorized to issue Field Orders. The Project Inspector shall be 
authorized to stop all or any portion of the work if in his opinion the work is not proceeding according to the 
requirements of the plans and specifications. 

ARTICLE 30 - MODIFICATION 

The CITY reserves the right to make changes in the work, including alterations, reductions therein or additions 
thereto. Upon receipt by the CONSULTANT of the CITY’S notification of a contemplated change, the 
CONSULTANT shall (1) if requested by CITY, provide an estimate for the increase or decrease in cost due to the 
contemplated change, (2) notify the CITY of any estimated change in the completion date, and (3) advise the CITY 
in writing if the contemplated change shall affect the CONSULTANT’S ability to meet the completion dates or 
schedules of this Agreement. 

If the CITY so instructs in writing, the CONSULTANT shall suspend work on that portion of the work affected by 
a contemplated change, pending the CITY’S decision to proceed with the change. If the CITY elects to make the 
change, the CITY shall issue a contract amendment or change order and the CONSULTANT shall not commence 
work on any such change until such written amendment or change order has been issued and signed by each of the 
parties. 

ARTICLE 31 - VENUE 

All applicable laws, regulations and ordinances of the State of Florida, Bay CITY and the City of Callaway will 
apply to consideration and award of any Bid/Proposal and the performance of the bidder/proposal pursuant thereto, 
and shall be governed by the laws of the State of Florida both as to intention and performance. The venue for any 
action arising from the award or subsequent performance shall lie exclusively in the Circuit Court of Bay CITY, 
Florida, or the United States District Court for the Northern District of Florida, as applicable. 

ARTICLE 32 – INSPECTOR GENERAL 

The parties agree to comply with S.20.055(5) Florida Statutes, and to incorporate in all subcontracts, the 
obligation to comply with S.20.055(5), Florida Statutes. 
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ARTICLE 33 – FORMS AND ATTACHMENTS 

The following attachments are hereby incorporated as part of the contract documents: FDOT Form can be found 
at the following link: https://fms.fdot.gov/ 

Attachment A Submittal Form 

Attachment B Addendum Acknowledgement 

Attachment C Anti-Collusion Clause 

Attachment D Waiver of Exemption of Meetings/Presentations 

Attachment E Required Insurance Certificates  

Attachment F – Proprietary/Confidential Information Form  

Attachment G Public Entity Crimes Statement 

Attachment H Representations/Certifications Federal Form W-9 ( www.irs.gov ) 

Attachment I Local Agency Program Federal-Aid Terms for Professional Services Contracts 
(FDOT Form 375-040-84) 

Attachment J DBE Participation Statement (FDOT Form 375-030-62) 

Attachment K DBE Bid Package Information (FDOT Form 275-030-11) 

Attachment L Certification regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion for Federal 

Aid Contracts (FDOT Form #375-030-32) 

Attachment M Certification for Disclosure of Lobbying Activities on Federal Aid Contracts (FDOT Form 
#375-030-33 and if necessary #375-030-034) 

Attachment N Bid Opportunities List for Commodities & Contractual Services (FDOT Form 375-040-62) 

Attachment O Truth in Negotiation Certification (FDOT Form #375-030-30) 

Attachment P U.S. Department of Homeland Security's E-Verify form (https://www.uscis.gov/i-9)  

Attachment Q Conflict of Interest/Confidentiality Certification (FDOT Form#375-030-50)  

Attachment R Drug Free Workplace Program Certification 

Attachment S Public Records Form (FDOT Form #375-030-61) 

Attachment T Advertised Request for Qualifications with Addendums  

Exhibit 1 Scope of Services and Project Schedule 

In the event of a conflict between the terms of the above documents and the terms of this Agreement, the terms of 
this Agreement shall prevail. 

There are no contract documents other than those listed above and there are no promises or understandings other 
than those stated herein. 
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This Agreement is entered into as of the day and year first written above and is executed in 
at least two original copies of which one is to be delivered to the CONSULTANT, and one to the 
CITY CLERK for filing in the official records. 

CITY CLERK CITY OF CALLAWAY, FLORIDA 

Attest: By: 
 Janice L. Peters, MMC, City Clerk   Keith E. Cook, City Manager 

CONSULTANT Witnesses: CONSULTANT: 
(2 REQUIRED) 

Witness: ________________________________ 
    Name  Business Name 

   ________________________________ By: ________________________________ 
   Signature         Signature 

____________________________________ 
Witness: ________________________________         Print Name & Title 

    Name 

  _________________________________      
   Signature 

Approved as to form for the reliance of the City of 
Callaway only: 

___________________________________________ 
Kevin D. Obos, Hand Arendall Harrison Sale, LLC 
City Attorney 
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6. Based on information and belief, the statement which I have marked below is true in relation to the
entity submitting this sworn statement. [Indicate which statement applies.]

__ Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July, 1 1989. 

__ The entity submitting this sworn statement, or one or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. 

__ The entity submitting this sworn statement, or one or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. However, there has been a subsequent proceeding before a Hearing 
Officer of the State of Florida, Division of Administrative Hearings and the Final Order entered by 
the Hearing Officer determined that it was not in the public interest to place the entity submitting this 
sworn statement on the convicted vendor list. [attach a copy of the final order] 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER 
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 {ONE) ABOVE IS FOR THAT 
PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE 
CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED 
TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF 
THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR 
CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM. 

PW2020-09 
[signature] [Reference: RFQ Number] 

Sworn to and subscribed before me this _ day of _ , 20 _. Personally known _ or 
produced 

identification 
--------------------------

[Type of identification] 

Notary Public - State of  _ 

My Commission expires: 

[Signature of Notary] 

[Printed, typed or stamped commissioned name 
of Notary Public] 
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