
REQUEST FOR PROPOSALS
Intelligent Transportation System Technology
RFP #2020-07

[bookmark: _GoBack]Release Date: May 28, 2020

QUESTION SUBMITTAL DEADLINE:
	Date
	June 19, 2020

	Time:
	5:00 pm Mountain Time



SUBMISSION DEADLINE
	Date:
	June 26, 2020

	Time:
	5:00pm Mountain Time

	Location:
	City of Carlsbad Purchasing Agent
101 N. Halagueno Street, Carlsbad, NM 88220 (Fed Ex, UPS)
Or
PO Box 1569, Carlsbad, NM 88221 (USPS)



CONTACT:
	Name
Agency
Address
Email
Website
	Matt Fletcher
City of Carlsbad
PO Box 1569, Carlsbad, NM 88221
msfletcher@cityofcarlsbadnm.com
www.cityofcarlsbadnm.com




Failure to include any of requested information and properly completed forms and documents may be cause for the rejection of the proposal.
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[bookmark: _Toc27568763]RFP Introduction
[bookmark: _Toc27568764]Introduction
The City of Carlsbad is soliciting proposals from qualified firms to provide and implement an Intelligent Transportation System. The desired solution will ideally be able to deliver tools for demand response and complementary ADA paratransit services.  Desired core technologies include rider management, reservation tools, schedule optimization, real-time dispatch, automated vehicle location, mobile data computers and reporting functionality. Additional optional technologies for consideration include IVR notifications and smartphone app solutions.   

[bookmark: _Toc27568765]Proposed Procurement Schedule
	Activity
	Date

	Release of RFP
	May 27, 2020

	Last Day for Questions and Clarifications
	June 19, 2020

	Answers Due
	June 22, 2020

	Proposals Due Date
	June 26, 2020

	Evaluations Complete
	TBD

	City Council Award
	TBD



[bookmark: _Toc27568766]Contact Information
Until this contract is awarded, all communication regarding this solicitation should be directed to:
Name:       Matt Fletcher, CPO
Address:   PO Box 1569, Carlsbad, NM 88221
Email:        msfletcher@cityofcarlsbadnm.com
Phone:      575-234-7905
[bookmark: _Toc27568767]Requests for Information, Communications and Addenda
Proposers who seek to obtain information, clarification, or interpretations from contacts other than the above listed contact are advised that such material is used at the Proposer's own risk. City of Carlsbad will not provide binding oral interpretations, explanations, or instructions as to the meaning or interpretation of the solicitation documents. This process will be the only opportunity for Proposers to ask questions.
City of Carlsbad staff will not answer questions regarding this RFP verbally. All questions must be submitted in writing, via USPS or email.

[bookmark: _Toc27568768]Section 2: Instructions to Proposers
Copies of the Request for Proposals may be obtained by contacting Matt Fletcher at msfletcher@cityofcarlsbadnm.com.   

Copies of the RFP may also be obtained by registering with Vendor Registry for the City of Carlsbad at the following link: 
             https://vrapp.vendorregistry.com/Vendor/Register/Index/carlsbad-nm-vendor-registration

Proposers requesting the RFP documents from Matt Fletcher at the email above or via vendor registry will be placed on the Planholders' list to receive addenda/clarifications automatically.  

[bookmark: _Toc27568769]Proposal Due Date
Mailed, couriered or hand-delivered sealed proposals will be accepted at City of Carlsbad, 101 N. Halagueno St., Carlsbad, NM 88220, Reception desk no later than June 26, 2020 by 5:00 PM (Mountain Time) and must be addressed as RFP 2020-07.  Late proposals will be rejected and returned to the Proposer unopened after that time. Faxed or emailed proposals will NOT be accepted.

City of Carlsbad may refuse to consider a Proposer who it determines to have an unsatisfactory record of performance and/or integrity in connection with the proposal/bidding or performance phase of any previous contract.

Proposals will not be publicly opened and the information contained in all proposals will be kept strictly confidential until a Contract is fully executed.

[bookmark: _Toc27568770]Planholders' List:
It is recommended that Proposers notify Matt Fletcher of their intent to submit a proposal in order to receive electronic notification of issued Addenda. 

All submitted proposals and attachments become the property of City of Carlsbad and shall remain in effect for at least ninety (90) days after Proposal Due Date. The accepted Proposal shall remain in effect until the Contract is fully executed and will then become a part of the Contract, including any addenda and all attachments.

[bookmark: _Toc27568771]General Information for Proposers
Proposers must be fully insured and registered to conduct business in the state of New Mexico and licensed for business in their state of residence. Policies of insurance, as outlined in the Agreement shall be obtained and kept in force for the duration of the Contract.

By submitting a Proposal in response to this solicitation, Proposers agree to be bound by all legal requirements and contract terms and conditions contained in this RFP. Failure to include any of requested information and properly completed forms and documents may be cause for immediate rejection of the proposal.

Except as otherwise provided for herein, Proposals that are incomplete or that are conditioned in any way or contain erasures, alterations, or items not called for in the proposal or that are not in conformance with the law, may be rejected as non-responsive.

The City of Carlsbad reserves the right to accept or reject any and all submitted proposals, portions or parts thereof; to waive informalities and minor irregularities in proposals; to decline award based on available funding for the Contract; and to award based on the "best value" for the agency.

In consideration for City of Carlsbad review and evaluation of its proposal, the Proposer waives and releases any claims against City of Carlsbad arising from any rejection of any or all proposals, including any claim for costs incurred by Proposers in the preparation of proposals submitted in response to this solicitation.

If City of Carlsbad determines that collusion has occurred among Proposers, none of the proposals of the participants in such collusion will be considered. City of Carlsbad’s determination shall be final.

City of Carlsbad may obtain clarification of any point in submitted proposals or request additional information, if necessary, to properly evaluate proposals. Proposers must be prepared to present necessary evidence of experience, ability, service facilities and financial standing to satisfactorily meet the requirements set forth or implied in the Proposal. Failure of a Proposer to respond to such a request for additional information or clarification may result in rejection of that proposal.

[bookmark: _Toc27568772]Cancellation or Extension
City of Carlsbad reserves the right to cancel this solicitation or extend the Proposal Due Date and time, by written Addendum, at any time prior to the set Proposal Due Date and time, or in the event only a single proposal or no proposals are received. If a Proposer pursues a protest or a request for reconsideration, its proposal is deemed extended until City of Carlsbad executes the Contract, or until the protest or request for reconsideration is withdrawn by the Proposer.

[bookmark: _Toc27568773]Modifications
Proposers will not be allowed to alter proposals after the Proposal Due Date and time. Submitted proposals may only be changed if a written request is received by City of Carlsbad before the set Proposal Due Date and time. Such requests must be signed by an individual authorized to submit proposals on behalf of the firm. All proposal modifications shall be made in writing, executed and submitted in the same form and manner as the original proposal.  Nothing in this section shall be construed to permit the Proposer to alter its proposal after it has been submitted pursuant to the terms of this solicitation.

[bookmark: _Toc27568774]Withdrawal
Proposers will not be allowed to withdraw proposals after the Proposal Due Date and time unless the award is delayed for a period exceeding ninety (90) days. Any proposal not so timely withdrawn shall constitute an irrevocable offer, for a period of ninety (90) days, to provide City of Carlsbad the services described herein, or until one or more of the proposals have been approved by City of Carlsbad, whichever occurs first.

[bookmark: _Toc27568775]Award
City of Carlsbad reserves the right to make award within ninety (90) calendar days from the Proposal Due Date. Should award, in whole or part, be delayed beyond the period of ninety (90) days, such award shall be conditioned upon Proposer's acceptance.

Submitted Proposals shall be conclusive evidence to City of Carlsbad that the Proposer has thoroughly examined and understands all requirements of the Proposal and the work to complete the Contract. The failure or neglect of a Proposer to receive or examine any proposal document or any part thereof, work site, statutes, regulations, ordinances or resolutions shall in no way relieve the Proposer from the obligations with respect to its Proposal or to the Contract. No claim for additional compensation shall be allowed which is based upon a lack of knowledge thereof. City of Carlsbad will not be responsible for any costs incurred by Proposers in preparing, submitting, or presenting their response to this RFP.

All proposals and submissions become the property of City of Carlsbad and are subject to public disclosure, unless certain provisions pertain.

[bookmark: _Toc27568776]Validity of a Protest
Proposers are advised that to be considered a valid protest, subject matter can only address issues associated with this Proposal process. Accordingly, the protest cannot be associated with, or challenge the recommendations of, City of Carlsbad staff or its Evaluation Committee. A protest can only be put forth that City of Carlsbad staff did not follow their own policies or procedures that govern procurement and, accordingly, a Proposer was unfairly treated. The protest cannot challenge City of Carlsbad staff or the Evaluation Committee's recommendation of a potentially successful Proposer.

[bookmark: _Toc27568777]Section 3: Technology Requirements
[bookmark: _Toc27568778]Background  - Brief Description of Transit Program 

 The Carlsbad Municipal Transit System is responsible for the provision of public transit services within the City of Carlsbad corporate limits and portions of Eddy County immediately adjacent to the city. CMTS operates with three types of services, Demand Response (public dial-a-ride door to door service), Fixed Route Service, and ADA Complementary Paratransit Service. The Village of Loving and the surrounding area are also provided service through Demand Response and ADA Complementary Paratransit Service. 

 CMTS transports an average of 5000 riders per month.  For Demand Response and ADA Complementary Paratransit Service, riders may call Monday through Friday 8:00 a.m. to 5:00 p.m. to schedule a ride. Rides can also be scheduled or cancelled by email at transit@cityofcarlsbadnm.com.  

The Demand Response Service and ADA Complementary Paratransit service runs from 6:00 a.m. to 6:00 p.m. When an individual calls to set up a ride, the dispatcher completes the intake form and checks availability. The ride is then scheduled. CMTS accepts some same day scheduling, depending on availability. All advance reservations have a guaranteed pick up time. A driver's manifest is provided to all drivers indicating the form of payment, special clients' needs, appointment time, destination, and program affiliation. The fare structure or the Demand Response Service is $5.00 per trip for same day service and $2.00 per trip with advance reservations. 

 The fare for the ADA Complementary Paratransit Service for eligible passengers is $1.00 per trip. The fare does not exceed twice the comparable fixed route fare. ADA Paratransit Complementary services require documentation to determine eligibility. Eligibility is not restricted to residents of Eddy County but also includes visitors. ADA Paratransit services honor a person's eligibility status as determined by the transit agency in the place of residence. 

 The fixed route design is through a fixed route that runs down Highway 285 which is also known as Pierce Street up to through North Canal deviating to Main, Canyon, San Jose Boulevard and to South Canal. The east and west fixed route runs through Mermod Street. The Fixed Route Service runs from 7:00 a.m. to 5:00 p.m. Passengers can be picked up at any designated bus stop location. There are currently 50 bus stops with sixteen stops on the North Route and eighteen on the South Route. The East & West Route has 16 stops. The buses are scheduled to pick up passengers at 52 minute intervals. The fare for the Fixed Route Service is $.50 per ride. All CMTS van and buses used in the fixed route are equipped with a wheelchair lift. 

Our Fleet consists of 20 cutaway buses, having a maximum passenger seating capacity of 14 and total weights of each not to exceed the threshold requirement for CDL endorsements.  All 20 buses are flexible per mode and may be used for both Demand Response/ADA Paratransit and Fixed Route services.  Currently, we don’t have any form of ADP Software or ADP Hardware solutions for operations.  




[bookmark: _Toc27568779]Project Objectives
[bookmark: _Hlk7600789]The following is a list of objectives City of Carlsbad hopes to accomplish as part of the work for this project. It is meant to demonstrate the expectations of City of Carlsbad and is not to be considered an all-inclusive list of the work required for this project. The Proposer is encouraged to provide, in its narrative response, any information it believes City of Carlsbad should consider in reaching the project objectives.

· Install Intelligent Transportation System technology on fleet of 20 buses.
· Real-time automated vehicle location awareness and mobile data communication to ensure staff and rider safety, rider satisfaction and operational efficiencies with all areas of operations, 
· Improve staff and management ability to record, collect, organize, monitor and respond to information generated by system operations, such as trip performance, scheduling statistics and real-time vehicle locate, communication and data capture.
· Streamline the collection and accuracy of information required for National Transit Database (NTD) reporting and other pertinent data.
· Provide amenities for riders such as next bus technology and ability to schedule rides via an app or website.
· Flexibility to potentially coordinate with other internal technology systems City of Carlsbad may use currently or in the future.
· Flexibility to potentially coordinate with neighboring transit systems in the future.
· Ensure that the technology capabilities procured and implemented through this RFP are designed to facilitate in a cost effective manner the ability to add additional features or enhancements as technology progresses, needs are identified or a funds become available.
· Ensure a single interface for all modes of transportation.
· The system is to be hosted, stored and retrievable through a web-based application.
· Implement technology in phases, if necessary.

[bookmark: _Toc27568780]System Requirements

· Rider/Client management
· Standard demographic information (i.e. name, home address, mailing address, birth date, etc.)
· Customizable ridership categories (i.e. ambulatory/non-ambulatory, city/county, elderly, medical/non-medical, student, airport, etc.)
· ADA eligibility management
· Favorite addresses
· Favorite trips
· Suspension management
· Reservation tools
· Intuitive interface to allow staff to quickly create reservations
· Customizable pick-up and drop-off time management
· Attendant/Guest management
· Ability to immediately schedule trips at the same time as creating a reservation
· Schedule Management
· City of Carlsbad desires the system to provide scheduling tools to help staff quickly and easily create schedules that minimize overall vehicle hours and/or miles
· City of Carlsbad desires intuitive tools to allow:
· Manual scheduling
· Fully-optimized scheduling engine to automated scheduling
· Demand Management
· City of Carlsbad desires a system that provides information on
· Denials
· On-time performance
· Missed Trips
· Trip length
· Trip type 
· Fleet Management
· City of Carlsbad desires a system that provides information on
· Fleet Inventory 
· Vehicle make/model/type
· Vehicle cost/value
· Fleet Maintenance Records
· Vehicle service intervals
· User-friendly dispatch capability
· Customizable “views” to allow quick access to required information
· Ability to schedule on-demand trips
· AVL integration to allow live viewing of vehicles
· Messaging capability to communicate with drivers/operators
· Arrival Predications
· Service anomaly notifications/alerts
· Integrated in-vehicle driver device
· Auto refresh rate of every 5 seconds for vehicle GPS locations
· Allow messages between driver and dispatch
· Allow driver to record passenger count information via the driver device
· Pre- and Post-Trip inspection capability via the driver device
· Report & Analysis Tools
· City of Carlsbad expects a flexible reporting module, capable of producing all federal, state and county reports
· NTD report
· Fleet management/maintenance reports
· Demand Management reports
· Standard and customizable reports should both be available
Public Facing Solutions
· Interactive Voice Response for Night-before and Pre-Arrival Notification Call-outs
· Ability to book, cancel, and confirm dial-a-ride trips
· Live bus location and prediction arrival information for public users
· Smart-phone App and Web Portal access

Implementation and Deployment
· Proposer should identify a Project Manager to be City of Carlsbad’s single point of contact through-out the deployment
· Proposer to provide a detailed explanation of how the Intelligent Transportation System Technology is to be designed and configured
· Proposer to provide detailed training agenda and methodology
· Proposer to provide a suggested project timeline
· Proposer to provide detailed information regarding in-vehicle installation process

Support and Maintenance
· Proposer to explain any offered ongoing support and maintenance programs
· City of Carlsbad desires 24/7/365 access to support personnel

Future Technology Options
· City of Carlsbad is interested in learning about other potential technologies that could be deployed initially or in the future. City of Carlsbad desires a technology partner that is anticipating the needs of the transit community and building technologies to meet these needs. City of Carlsbad believes that there may be new innovative technologies that could be incorporated into an Intelligent Transportation System and invites proposers to provide information regarding these potential technologies. 


City of Carlsbad reserves the right to phase the above requirements based on funding availability.
[bookmark: _Toc27568781]Section 4: Evaluation Criteria
The successful proposal will be selected using a weighted criteria evaluation. The award of the contract will be based on certain objective and subjective considerations listed below. Criteria are weighted as listed below:

1. Technical Qualifications and Experience of Firm (35%)
a. Experience in performing work similar in nature and/or related to the work described in Requirements
b. Experience working with similar sized transit agencies
c. Strength, stability and future expansion of technology 
d. Logic of project organization and implementation including options to phase project

2. Record of Past Performance of Firm and Key Personnel (35%)
a. Proven track record of completed work
b. Work experience with regulatory agencies and in regulatory compliance on transit
c. Satisfaction of key references
d. Qualifications and previous experience of personnel
e. Ability to meet needs of City of Carlsbad in terms of performance and scheduling
f. Ability to make recommendation for phasing project if needed

3. Price (20%)
a. Competitive and reasonable
b. Price will be evaluated on the basis of the lowest overall cost to City of Carlsbad, which is defined as the cost of ownership over a three (3) year period including the application purchase prices, additional cost of operating system hardware and software required, implementation services and continuing maintenance and support cost. The lowest total price proposal will receive the maximum number of points allocated to price. The price point allocation on the other proposals will be determined using the following formula:
c. (Lowest Proposal Price)/(This Proposal) x Number of Points for Cost (20)

4. Support, service, maintenance and warranty (10%)

An evaluation committee of qualified City of Carlsbad staff or other persons selected by City of Carlsbad will conduct evaluations of proposals. The committee will evaluate all responsive proposals based upon the information and references contained in the proposals as submitted. The committee shall review each proposal and rank each proposer's evaluation criteria as stated in this RFP.

Proposers, limited to the top three (3), falling into the competitive range may be invited to participate in an interview with the Evaluation Committee to discuss all aspects of the proposal and present a demonstration. 

City of Carlsbad reserves the right, before awarding the contract, to require a Proposer to submit evidence of its qualifications, as City of Carlsbad deems necessary. In addition, City of Carlsbad may consider any evidence available of financial, technical and other qualifications and capabilities; including performance experience with past and present users.
 
City of Carlsbad reserves the right to request additional clarifying information and request an oral presentation from any and all Proposers prior to determination of award.

City of Carlsbad reserves the right to award the contract to that Proposer who will best serve the interest of City of Carlsbad. City of Carlsbad reserves the right based upon its deliberations and in its opinion, to accept or reject any or all proposals. City of Carlsbad also reserves the right to waive minor irregularities or variations to the specifications and in the bidding process.

[bookmark: _Toc27568782]Section 5: General Provisions
These General Provisions are complementary to the Contract which is required to properly define and delineate the responsibilities and rights of the parties to this Contract.

Conflicts of Interest
[bookmark: _Hlk7603225]Current and Former Employees: City of Carlsbad seeks to eliminate and avoid actual or perceived conflicts of interest and unethical conduct by current and former City of Carlsbad employees in transactions with City of Carlsbad. Consistent with this policy, no current or former City of Carlsbad employee may contract with, influence, advocate, advise, or consult with a third party about a City of Carlsbad transaction, or assist with preparation of bids submitted to CITY OF CARLSBAD while employed by CITY OF CARLSBAD or after leaving CITY OF CARLSBAD's employment, if he/she was substantially involved in determining the Work to be done or process to be followed while a CITY OF CARLSBAD employee.
Organizational Conflicts of Interest: An organizational conflict of interest is a situation in which, because of other activities, relationships, or contracts, a contractor or subcontractor is unable, or potentially unable, to render impartial assistance or advice to CITY OF CARLSBAD; a contractor's objectivity in performing the contract work is or might be otherwise impaired; or a contractor has an unfair competitive advantage. CITY OF CARLSBAD will evaluate future procurements related to this Contract to determine if there is an organizational conflict of interest. If an organizational conflict of interest exists, CITY OF CARLSBAD may prohibit the contractor and any of its subcontractors from participating in such related procurements/projects.

Debarment and Suspension
Contractor must not be debarred or suspended in order to conduct business with CITY OF CARLSBAD. Upon the Proposal Due Date and for the full duration of the Contract, the Contractor will not be debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any federal or State department or agency or from bidding on any public contract; and shall not be presently indicted for, or otherwise criminally or civilly charged by, a governmental entity (federal, State or local) with commission of any of the offenses enumerated in below.

Within a three (3) year period preceding this proposal, Contractor shall not have been convicted of or had a civil judgment rendered against them for: Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (federal, State or local) transaction or contract; Violation of federal or State anti-trust statutes; Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property; or had one or more public transactions (federal, State or local) terminated for cause or default. If it is later determined that the Contractor knowingly rendered an erroneous certification under the Affidavit submitted with its proposal, or failed to notify CITY OF CARLSBAD immediately of circumstances which made the original certification no longer valid, CITY OF CARLSBAD may immediately terminate the Contract.

Defective Materials or Services
When and as often as CITY OF CARLSBAD determines that the products or services furnished under the Contract are not fully and completely in accordance with any requirement of the Contract, CITY OF CARLSBAD may give written notice and description of such non-compliance to the Contractor. Within seven (7) calendar days of receiving such written notification, Contractor must supply CITY OF CARLSBAD with a written detailed plan of action that indicates the time and methods needed to bring the products or services within acceptable limits under the Contract. CITY OF CARLSBAD may reject or accept this plan at its discretion.

In the event this plan is rejected or the defect has not been remedied within thirty (30) days of Contractor's receipt of notice, the products or services will be deemed not accepted and returned to the Contractor at the Contractor's expense. CITY OF CARLSBAD, in its sole discretion, may purchase a replacement from another source and charge-back the cost for such warranty replacement to the Contractor. This procedure to remedy defects is not intended to limit or preclude any other remedies available to CITY OF CARLSBAD by law, including those available under the Uniform Commercial Code, Title 62A RCW.

Limitation of Liability
· Non-conforming Services - For any services which fail to conform to the scope of the Contract and such failure is caused solely by the negligence of the Contractor, no charge will be invoiced to CITY OF CARLSBAD. If both parties are negligent, they agree to apportion between them the damage attributable to the actions of each.
· Damages - Neither party will seek damages, either direct, consequential, or otherwise against the other in addition to the remedies stated herein.
· Third Party Claims - In the event that either party is found liable for damages to third parties as a result of the performance of services under this Contract, each party will be financially responsible for the portion of damages attributable to its own acts and responsibilities under this Contract.

Contract Documents and Term
The successful Proposer will receive an award package from CITY OF CARLSBAD that includes the Final Award Notice, two original duplicates of the Contract for signature, and other documents as required.
Contractor must immediately sign and return all requested documents to CITY OF CARLSBAD within ten
(10) calendar days, unless indicated otherwise, or CITY OF CARLSBAD may utilize their right to cancel the award and go to the next highest scoring Proposer. Proposers should already have preparations in place to notify their insurance broker and/or bonding agent to immediately obtain the required documents.
[bookmark: _Toc27568783]Section 6: Submittal Requirements
Content and completeness are most important. Clear and effective presentations are preferred, with elaborate decorative or extraneous materials strongly discouraged. The proposal shall be submitted in an 8-1/2" X 11" format with foldouts from this basic sized utilized as necessary. Proposal submittal requirements are described below. All proposals must be submitted as specified on the proposal pages, which follow. Any attachments must be clearly identified. To be considered, the proposal must respond to all parts of the RFP. 

All proposals must be submitted in a sealed package with the RFP number and RFP title clearly marked on the outside. If more than one package is submitted they should be marked 1 of 2, etc.

All proposals must be received by CITY OF CARLSBAD at 101 N. Halagueno, Carlsbad, NM 88220 not later than May 29, 2020 at 5:00 pm Mountain Time. Submittal of response by fax or e-mail will NOT be accepted.

PROPOSERS MUST SUBMIT AN IDENTIFIED ORIGINAL HARD COPY, PLUS (2) ADDITIONAL HARD COPIES OF THEIR PROPOSAL PAGES INCLUDING ANY ATTACHMENTS, PLUS AN ELECTRONIC COPY, PREFERABLY IN USB FORMAT

1. Executive Summary
a. Include a letter introducing the firm and the primary contact and which is signed by a representative authorized to bind the company.
2. Qualifications and Experience of Firm
a. Provide a description and listing of your firm, current size and years of experience.
3. Key Personnel
a. Describe key personnel involved in the completion of project requirements, including resumes.
4. References
a. Provide three (3) references of similar size and scope of proposed solution
5. Proposed Solution
a. Describe offeror’s proposed solution to meet all items listed in Section 3: Technology Requirements:
i. Fixed Route Technology
ii. Dial-a-Ride Technology
iii. Public Facing Solutions
iv. Public Wi-Fi
v. Implementation and Deployment
vi. Support and Maintenance
6. Future technology considerations
a. CITY OF CARLSBAD is interested in future and or expansion Intelligent Transportation System Technologies that are not described in this Request for Proposal. Please describe any other technologies that may be of interest. 

7. Price Proposal
a. Proposers shall complete the Proposal Pricing Form (Attachment A). 
b. All proposed prices shall remain firm for a minimum of ninety (90) days from the submittal date of the proposal. 

[bookmark: _Toc27568784]Section 7: Attachments


[bookmark: _Toc27568785]Attachment A: Cost Proposal Form
	Deliverable
	Upfront
Cost
	Ongoing
Annual Cost

	Dial-a-Ride Technology

	Software Licensing
	
	

	Deployment Services
	
	

	Hardware (including Installation)
	
	

	Travel
	
	

	Other (please list)
	
	

	?
	
	

	?
	
	

	SUBTOTAL
	
	

	TOTAL
	
	








[bookmark: _Toc27568786]Attachment B: Bidder’s Affidavit

NON-COLLUSION
The Bidder affirms that, in connection with this Bid, the prices or cost data have been arrived at independently, without consultation, communication, or agreement for the purpose of restricting competition and that the proposal herewith submitted is a genuine and not a sham or collusive Bid, or made in the interest or on behalf of any person not therein named; and further says that the said Bidder has not directly, or indirectly, induced or solicited any Bidder on the above Work or supplies to put a sham Proposal, or any other person or corporation to refrain from Bidding; and that said Bidder has not in any manner sought by collusion to secure to himself/herself an advantage over any other Bidders.

CONFLICTS OF INTEREST & ANTI-KICKBACKS
In regards to any performance of the Work or the provision of services or materials under the Contract resulting from this solicitation the Bidder affirms that:
1. [bookmark: _Hlk7613902]It has no direct or indirect pecuniary or proprietary interest, and that it shall not acquire any such interest, which conflicts in any manner or degree with the services required to be performed under this Contract and that it shall not employ any person or agent having such interest. In the event that the Bidder, as Contractor, or its agents, employees or representatives hereafter acquires such a conflict of interest, it shall immediately disclose such interest to CITY OF CARLSBAD and take immediate action to eliminate the conflict or to withdraw from said Contract as CITY OF CARLSBAD may require.
2. No officer, employee, Board member, agent of CITY OF CARLSBAD, or family member of same shall have or acquire any personal interest in this submittal, or have solicited, accepted or granted a present or future gift, favor, service, or other thing of value from or to any person involved in this submittal and that no such gratuities were offered or given by the Bidder or any of its agents, employees or representatives, to any official, member or employee of CITY OF CARLSBAD or other governmental agency with a view toward securing a Contract or securing favorable treatment with respect to the awarding or amending, or the making of any determination with respect to the Award or performance of this Contract.

CONTINGENT FEES AND GRATUITIES
The Bidder affirms that in connection with this Bid:
1. No person or selling agency, except bona fide employees or designated agents or representatives of the Bidder, has been employed or retained to solicit or secure this Contract with an agreement or understanding that a commission, percentage, brokerage, or contingent fee would be paid.
2. No gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the Contractor or  any of its agents, employees or representatives, to any official, member or employee of CITY OF CARLSBAD or other governmental agency with a view toward securing this Contract or securing favorable treatment with respect to the awarding or amending, or the making of any determination with respect to the performance of this Contract.

SEGREGATED FACILITIES
The Bidder certifies that their company does not and will not maintain or provide for their employees any segregated facilities at any of their establishments, and that they do not and will not permit their employees to perform their services at any location under its control where segregated facilities are maintained. The Bidder agrees that a breach of this certification will be a violation of the Equal Opportunity or Civil Rights clause in any
 
Contract resulting from acceptance of this Bid. As used in this Certification, the term "segregated facilities" means any waiting rooms, Work areas, restrooms and washrooms, restaurants and other eating areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on the basis of race, color, religion or national origin because of habit, local custom, or otherwise.

DEBARMENT AND SUSPENSION
The Bidder certifies to the best of its knowledge and belief that it and its principals:
1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency;
2. Have not within a three (3) year period preceding this Bid been convicted of, or had a civil judgment rendered against them for, commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or performing a public (Federal, State or local) transaction or Contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property;
3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with commission of any of the offenses enumerated in Paragraph 2 above; and
4. Have not within a three (3) year period preceding this Bid had one or more public transactions (Federal, State or local) terminated for cause or default.
If Bidder is unable to certify to any of the statements in this certification, the Bidder shall attach an explanation to this Section.
Note: The penalty for making false statements in offers is described in 18 U.S.C. 1001.
THE BIDDER CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 USC SECTIONS 3802, ET SEQ., ARE APPLICABLE THERETO.

_________________________________________		__________________________
Authorized Signature						Date

Printed Name and Title: ___________________________________________________

Company Name: _________________________________________________________


[bookmark: _Toc27568787]Attachment C: Protest and Appeals Policy

13-1-172. Right to protest

Any bidder or offeror who is aggrieved in connection with a solicitation or award of a contract may protest to the Purchasing Manager or Central Purchasing Department. The protest shall be submitted in writing within fifteen calendar days after knowledge of the facts or occurrences giving rise to the protest.    

[bookmark: 13-1-173]13-1-173. Procurements after protest.
In the event of a timely protest under Section 145 [13-1-172 NMSA 1978] of the Procurement Code, the state purchasing agent or a central purchasing office shall not proceed further with the procurement unless the state purchasing agent or a central purchasing office makes a determination that the award of the contract is necessary to protect substantial interests of the state agency or a local public body.
[bookmark: 13-1-174]13-1-174. Authority to resolve protests.
The state purchasing agent, a central purchasing office or a designee of either shall have the authority to take any action reasonably necessary to resolve a protest of an aggrieved bidder or offeror. This authority shall be exercised in accordance with regulations promulgated by the secretary, a local public body or a central purchasing office which has the authority to issue regulations but shall not include the authority to award money damages or attorneys' fees.
[bookmark: 13-1-175]13-1-175. Protest; determination.
The state purchasing agent, a central purchasing office or a designee of either shall promptly issue a determination relating to the protest. The determination shall:
A.  state the reasons for the action taken; and
B.  inform the protestant of the right to judicial review of the determination pursuant to Section 156                                                         [13-1-183 NMSA 1978] of the Procurement Code.





7.4 Attachment E:  Federally Required Provisions
Breaches and Dispute Resolution (Assumes contract will exceed $250,000.  This is the language from the current RFP.  If the City has standard language, please use it instead.)
Disputes arising in the performance of this contract which are not resolved by agreement of the parties shall be decided in writing by the City’s authorized representative.  This decision shall be final and conclusive unless within ten (10) days from the date of receipt of its copy, contractor mails or otherwise furnishes a written appeal to the City CEO.  In connection with such appeal, contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position. The decision of the City CEO shall be binding upon contractor and contractor shall abide by the decision.  The Federal Transit Administration has a vested interest in the settlement of any violation of Federal law including the False Claims Act, 31 U.S.C. § 3729.	Comment by Dan Wagner: Mayor?  Attorney?	Comment by Dan Wagner: Same comment
A. Performance During Dispute - Unless otherwise directed by the City, contractor shall continue performance under this contract while matters in dispute are being resolved.
B. Claims for Damages - Should either party to the contract suffer injury or damage to person or property because of any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such other party within ten days after the first observance of such injury or damage.  Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question between the City and contractor arising out of or relating to this agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State of New Mexico.
C. Rights and Remedies - Duties and obligations imposed by the contract documents and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law.  No action or failure to act by the recipient or contractor shall constitute a waiver of any right or duty afforded any of them under the contract, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.
Termination (This is the language from the RFP.  If the City has standard language, please use it instead.  This is toooooo long.)
A Termination for Convenience.  The City may terminate this contract, in whole or in part, at any time by written notice to contractor when it is in the City’s best interest.  Contractor shall be paid its costs, including contract closeout costs, and profit on work performed up to the time of termination.  Contractor shall promptly submit its termination claim to the City.  If contractor is in possession of any of the City’s property, contractor shall account for same, and dispose of it as the recipient directs.	Comment by Dan Wagner: Does the City want this?
B. Termination for Default.  If contractor does not deliver items in accordance with the contract delivery schedule, fails to perform in the manner called for in the contract, or fails to comply with any other provisions of the contract, the City may terminate this contract for default.  Termination shall be effected by serving a notice of termination to contractor setting forth the manner in which contractor is in default.  Contractor shall only be paid the contract price for supplies delivered and accepted or for services performed in accordance with the manner of performance set forth in the contract.
C. If it is later determined by the City that contractor had an excusable reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of contractor, the City, after setting up a new delivery or performance schedule, may allow contractor to continue work, or treat the termination as a termination for convenience.
D. Opportunity to Cure.  The City in its sole discretion may, in the case of a termination for breach or default, allow contractor an appropriately short period of time in which to cure the defect.  In such case, the notice of termination shall state the time period in which cure is permitted and other appropriate conditions.  If contractor fails to remedy to the City’s satisfaction, the breach or default or any of the terms, covenants, or conditions of this Contract within ten (10) days after receipt by contractor or written notice from the City setting forth the nature of said breach or default, the City shall have the right to terminate the Contract without any further obligation to contractor.  Any such termination for default shall not in any way operate to preclude the recipient from also pursuing all available remedies against contractor and its sureties for said breach or default.
E. Waiver of Remedies for any Breach.  In the event that the recipient elects to waive its remedies for any breach by contractor of any covenant, term or condition of this Contract, such waiver by the City shall not limit its remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.  Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this clause if:
1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or negligence of contractor.  Examples of such causes include:  acts of God, acts of the recipient, acts of another contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight embargoes; and
2. Contractor, within 10 days from the beginning of any delay, notifies the City in writing of the causes of delay.  If in the City’s judgment, delay is excusable, the time for completing the work shall be extended.  The City’s judgment shall be final and conclusive on the parties, but subject to appeal under the disputes clauses.
If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if termination had been issued for the City’s convenience.
Clean Air and Federal Water Pollution Control Acts
Contractor shall comply with all applicable standards, orders or regulations pursuant to the Clean Air Act, 42 USC 7401 et seq. and the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq.  Contractor shall report each violation to the City and understands and agrees that the City will, in turn, report each violation as required to the Federal Transit Administration, New Mexico Department of Transportation, and appropriate Environmental Protection Agency Regional Office.  Contractor shall include these requirements in each subcontract exceeding $150,000.
Suspension and Debarment (Please use this clause.  You can also eliminate the certification unless required by the State or City.)
This contract is a covered transaction for purposes of 49 CFR Part 29.  As such, the contractor is required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.
The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.
By signing and submitting its bid or proposal, the offeror certifies as follows:
The certification in this clause is a material representation of fact relied upon by the City.  If it is later determined that the bidder or offeror knowingly rendered an erroneous certification, in addition to remedies available to the City, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment.  The bidder or offeror agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer.  The bidder or offeror further agrees to include a provision requiring such compliance in its lower tier covered transactions. 
Notification Related to Fraud, Waste, Abuse, or Other Legal Matters
If a current or prospective legal matter that may affect the Federal Government emerges, the Contractor must promptly notify the City so that it can notify the Federal Government.  The Contractor must include a similar notification requirement in its Third-Party Agreements and must require each Third-Party Participant to include an equivalent provision in its subagreements at every tier, for any agreement that is a “covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220.  The types of legal matters that require notification include, but are not limited to, a major dispute, breach, default, litigation, or naming the Federal Government as a party to litigation or a legal disagreement in any forum for any reason.  Matters that may affect the Federal Government include, but are not limited to, the Federal Government’s interests in the Award, the accompanying Underlying Agreement, and any Amendments thereto, or the Federal Government’s administration or enforcement of federal laws, regulations, and requirements.
Disadvantaged Business Enterprise
A. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.  The national goal for participation of Disadvantaged Business Enterprises (DBE) is 10 percent.  The New Mexico Department of Transportation’s overall goal for DBE participation is 1.59 percent.
B. The contractor shall not discriminate on the basis of race, color, religion, national origin or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of this contract.  Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the municipal corporation deems appropriate.  Each subcontract the contractor signs with a subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).
C. No separate contract goal has been established.  The successful bidder/offerer will be required to report its DBE participation obtained through race-neutral means throughout the period of performance.
E. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work no later than 30 days after the contractor's receipt of payment for that work from the recipient. In addition, the contractor may not hold retainage from its subcontractors or must return any retainage payments to those subcontractors within 30 days after the subcontractor's work related to this contract is satisfactorily completed or must return any retainage payments to those subcontractors within 30 days after incremental acceptance of the subcontractor's work by the recipient and contractor's receipt of the partial retainage payment related to the subcontractor's work.
F. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work related to this contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work.  The contractor may not terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of the recipient.
Prompt Payment.  The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance of its contract no later than 30 days from the receipt of each payment the prime contract receives from the Recipient.  The prime contractor agrees further to return retainage payments to each subcontractor within 30 days after the subcontractor’s work is satisfactorily completed.  Any delay or postponement of payment from the above referenced time frame may occur only for good cause following written approval of the Recipient.  This clause applies to both DBE and non-DBE subcontracts.
Lobbying Certification
The undersigned Contractor certifies, to the best of his or her knowledge and belief, that:
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).  Note: Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]
(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or failure.
The Contractor, ______________________________________, certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.
__________________________ 	Signature of Contractor's Authorized Official
__________________________ 	Name and Title of Contractor's Authorized Official
__________________________ 	Date






















CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and  NMSA 1978, § 13-1-191.1 (2006), as amended by Laws of 2007, Chapter 234, any prospective contractor seeking to enter into a contract with any state agency or local public body for professional services, a design and build project delivery system, or the design and installation of measures the primary purpose of which is to conserve natural  resources must file this form with that state agency or local public body.  This form must be filed even if the contract qualifies as a small purchase or a sole source contract.  The prospective contractor must disclose whether they, a family member or a representative of the prospective contractor has made a campaign contribution to an applicable public official of the state or a local public body during the two years prior to the date on which the contractor submits a proposal or, in the case of a sole source or small purchase contract, the two years prior to the date the contractor signs the contract, if the aggregate total of contributions given by the prospective contractor, a family member or a representative of the prospective contractor to the public official exceeds two hundred and fifty dollars ($250) over the two year period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed award for a proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed may be ratified or terminated pursuant to Section 13-1-182 NMSA 1978 of the Procurement Code if: 1) a prospective contractor, a family member of the prospective contractor, or a representative of the prospective contractor gives a campaign contribution or other thing of value to an applicable public official or the applicable public official’s employees during the pendency of the procurement process or 2) a prospective contractor fails to submit a fully completed  disclosure statement pursuant to the law. 

The state agency or local public body that procures the services or items of tangible personal property shall indicate on the form the name or names of every applicable public official, if any, for which disclosure is required by a prospective contractor.

THIS FORM MUST  BE INCLUDED IN THE REQUEST FOR PROPOSALS AND MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO DISCLOSURE. 

The following definitions apply: 

“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence 
the award of the contract for which the prospective contractor is submitting a 
competitive sealed proposal or who has the authority to negotiate a sole source or 
small purchase contract that may be awarded without submission of a sealed 
competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money 
or other thing of value, including the estimated value of an in-kind contribution, that is made to or received by an applicable public official or any person authorized to raise, collect or expend contributions on that official’s behalf for the purpose of electing the official to statewide or local office.  “Campaign Contribution” includes the payment of a debt incurred in an election campaign, but does not include the value of services provided without compensation or unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of their time on behalf of a candidate or political committee, nor does it include the administrative or solicitation expenses of a political committee that are paid by an organization that sponsors the committee.    

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, 
daughter-in-law or son-in-law of (a) a prospective contractor, if the prospective contractor is a natural person; or (b) an owner of a prospective contractor.

“Pendency of the procurement process” means the time period commencing with the 
public notice of the request for proposals and ending with the award of the contract or the cancellation of the request for proposals. 

“Prospective contractor” means a person or business that is subject to the competitive 
sealed proposal process set forth in the Procurement Code or is not required to submit a competitive sealed proposal because that person or business qualifies for a sole source or a small purchase contract.

“Representative of a prospective contractor” means an officer or director of a 
corporation, a member or manager of a limited liability corporation, a partner of a 
partnership or a trustee of a trust of the prospective contractor.
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Mayor – Dale Janway
Municipal Judge – Collis Johnson

City Council Ward 1                           City Council Ward 3
                                             Edward T. Rodriguez                              Jason Chavez
                                              Lisa A. Anaya-Flores                               Leo Estrada
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                                                    Jason Shirley                                     Wesley Carter
                                                   Judith Waters                                 Mark Waltersheid




DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:
Name(s) of Applicable Public Official(s) if any:

________________________________________________________________________________________________________________________________________________________________________________________________________________________


Contribution Made By:		__________________________________________

Relation to Prospective Contractor:	__________________________________________

Date Contribution(s) Made:		__________________________________________
					__________________________________________
										
Amount(s) of Contribution(s)		__________________________________________
					__________________________________________
										
Nature of Contribution(s)		__________________________________________
					__________________________________________
										
Purpose of Contribution(s)		__________________________________________
					__________________________________________
										
(Attach extra pages if necessary)


___________________________	_______________________
Signature				Date

___________________________
Title (position)


--OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or representative.


______________________________		_______________________
Signature							Date 

______________________________
Title (Position)
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