General Coastal Zone Consistency Determination
To:

Stephen Williams, Georgetown County

From:

Holli Dawn Martin, OCRM Coastal Zone Consistency Section

Project Name:

Partridge Lane

Site Location:

Partridge Lane at Waverly Road, Georgetown County, SC

Ref #:

HNF-YT2Z-Z3FV7; GCZC-2017-002

Date:

August 10, 2018

The staff of the Office of Ocean and Coastal Resource Management (OCRM) reviewed the
above referenced Coastal Zone Consistency project request for NPDES Stormwater permit
associated with the paving of existing gravel roadway. The total area of disturbance will be 0.45 acre
project site.
We hereby certify the above referenced project meets the minimum standards for General
Coastal Zone Consistency for Individual Residential Lots and Small Projects under GCZC-2017-002
subject to the following conditions and the policies of the South Carolina Coastal Zone Management
Program provided the provided the following conditions are included in the permit and adhered to
by the applicant.

Conditions for Minor Impact Projects
1. This GCZC does not preclude the applicant from obtaining necessary local, state and/or
federal approvals for the development prior to work beginning.
2. This GCZC is conditioned upon the proper use of Best Management Practices (BMPs), which
must be installed, inspected and maintained to retain sediment onsite and to protect any
adjacent or downstream critical area, wetlands and waters through the life of the project.
Upon completion of construction activities, all disturbed (includes undeveloped) areas,
including those impacted for access, must be immediately stabilized. Once stabilization has
occurred, all temporary construction BMPs must be properly removed and discarded.
3. Projects that are part of a LCP are authorized/granted coverage provided the consistency
determination review for the development including its stormwater management drainage
system has been approved under a previously authorized NPDES CGP Land Disturbance
Permit (clearing and grading or site development). The development infrastructure, and site
layout deemed consistent under the referenced NPDES Land Disturbance Permit's
Stormwater Pollution Prevention Plan (SWPPP) remains unchanged from the time of approval
as referenced under Section 2.2.2.A of the current NPDES General Permit For Stormwater
Discharges From Construction Activities, as well as, compliant with the S.C. Stormwater

Management and Sediment Reduction Regulations (26 S.C. Code Ann. Regs. 72-300) and
Chapter III, Section XIII, A, E, and D of the SCCZMP.
4. The project, as applicable, must be compliant with any MOA or Restrictive
Covenants/Recorded plats for the project associated with previous Coastal Zone Consistency
Determinations of any respective Bureau Permit. Proof of compliance must be included with
the request narrative and shown on the lot construction plan sheet.
5. In the event that any historic or cultural resources and/or archaeological materials are found
during the course of work, the applicant must notify the State Historic Preservation Office
(SHPO) and the South Carolina Institute of Archaeology and Anthropology. Historic or cultural
resources consist of those sites listed in the National Register of Historic Places and those
sites that are eligible for the National Register. Archaeological materials consist of any items,
fifty years old or older, which were made or used by man. These items include, but are not
limited to, stone projectile points (arrowheads), ceramic sherds, bricks, worked wood, bone
and stone, metal and glass objects, and human skeletal materials.
6. The applicant must continue to adhere to all conditions of any Coastal Zone Consistency
Determinations of respective Bureau permits.
7. Project development must not result in adverse impacts through nonpoint stormwater runoff
and/or point source water discharge on adjacent lands.
8. For land disturbance stabilization, the applicant is strongly encouraged to utilize ground
cover, shrub and canopy species native to the coast of South Carolina in any landscaping
plans to recover some of the lost ecosystem functions such as water and air quality
protection, mitigation of heat island effects and restoration of coastal zone habitat. Low
Impact Development and green infrastructure practices are also strongly recommended.
9. Sediment, erosion and water quality controls required by the current NPDES General Permit
for Stormwater Discharges from Large and Small Construction Activities and the S.C.
Stormwater Management and Sediment Reduction Regulations (26 S.C. Code Ann. Regs. 72300, as amended, are satisfied by the project design and are correctly installed and
maintained. Additional water quality measures specific to the eight coastal counties, as
established in Chapter III, Section XIII, A, E, and D of the SCCZMP, as refined, being satisfied by
the project design are applicable. Storage for these activities must be appropriate for the
specific site
10) Sewage treatment facilities and transmission systems in the coastal zone must meet
applicable
Federal, State and local construction and water quality standards.
11) For Sewage Treatment, the project must be consistent with designated 208 Areawide Waste
Treatment Management implementation agencies and other agencies with responsibility for
implementing comprehensive plans affecting sewage treatment, to ensure that proposed
projects are compatible with growth and development plans and that alternative locations for
sewage treatment facilities are considered.
12. Minor Project Impacts are not authorized/granted coverage in these instances:

a. When the proposed construction activity is located in any areas identified as “Areas of
Special Resource Significance” as detailed in Chapter III, Section XII of the SCCZMP, as
refined, unless the area has been previously developed or concerns are negated by on-site
characteristics. Areas of Special Resource Significance include (1) Barrier Islands, (2) Dune
Areas (outside of the critical area), (3) Navigation Channels, (4) Public Open Spaces (5)
Wetlands or areas known to be subject to hazards, including but not limited flooding and
contaminated sites. Barrier Islands identified in this condition include undeveloped areas of
barrier islands only. The development or redevelopment of single family residential lots are
not included in this definition and are exempt. Public Open Spaces identified in this
condition include recreationally open areas such as local parks. State Parks are currently
identified as Geographic Areas of Particular Concern (GAPC) and are covered therein.
b. When the proposed project may impacts areas identified as GAPCs as detailed in Chapter
IV of the SCCZMP: Areas of Unique Natural Resource Value (1) Heritage Trust Sites (2) State
Wildlife Preserves (3) State Parks (4) Scenic Rivers (5) Marine and Estuarine Sanctuaries (6)
Shellfish Areas (7) Groundwater Resources (8) and Threatened and Endangered Species);
Activities or Facilities Dependent on Coastal Location (1) State Ports (2) Navigation Channels
(3) and Mining Operations; Areas of Special Historic, Archaeological or Cultural Significance
(1) special historic (2) archaeological, or (3) culturally significant sites.

September 4, 2018
STEPHEN WILLIAMS
GEORGETOWN COUNTY
2236 BROWNS FERRY ROAD
GEORGETOWN, SC 29440
RE:

Stormwater Construction – Coastal Automatic Permit Coverage Notification
PARTRIDGE LANE, Georgetown County
Notification No.: HNG-JH4E-94Z0Q

Dear STEPHEN WILLIAMS:
Based on your Notification to the Department and certification that this project will disturb 0.5 acres or less, is not
part of a Larger Common Plan (LCP) for development or sale, and is located within ½ mile of a coastal receiving
water, this project qualifies for automatic coverage under the NPDES General Permit for Storm Water Discharges
from Large and Small Construction Activities. As indicated in your Notification disturbed area for this site is 0.5
acres.
Please note the following requirements of this notification:
1. This notification is only for the activity identified in Notification No. HNG-JH4E-94Z0Q;
2. This notification does not constitute DHEC’s approval of the stormwater management and
sediment control plan. You are responsible for ensuring appropriate Best Management
Practices are being used during construction activities.
3. You are responsible for ensuring your contractor complies with the site development plan
prepared for this project.
4. You must obtain federal, state, or local permits that may be required for this project. In
particular, if this project is located in an area of the state where a local government
implements a stormwater program, such as an MS4, a permit may be required for this activity.
5. The Department does not regulate the placement of fill in floodplains. You must contact your
local city or county official for such approvals; and
6. You are responsible for overall compliance with the Storm Water Management and Sediment
Reduction Act of 1991, South Carolina Pollution Control Act and the Federal Clean Water Act.
This project is subject to a Coastal Zone Consistency (CZC) determination from the Department’s CZC Section and
automatic permit coverage is not effective until this project has been determined consistent with the Coastal Zone
Management Program (CZMP). This project may qualify for General Coastal Zone Consistency (GCZC). If needed,
please visit www.scdhec.gov/environment/ocrm/czc for the GCZC and the GCZC request form to submit to the CZC
Coordinator. If the project does not qualify for the GCZC the CZC Coordinator will inform you of other CZC process
requirements.
Please note that the Department does not send a copy of this letter to any county or city building official. You must provide a
copy of this letter to these agencies, as appropriate. Any future submittals to the Department for this project and/or this
site, should reference this project/site name (as listed on the notification form), county, and assigned notification number
(Notification No.HNG-JH4E-94Z0Q).
The Department may conduct periodic inspections of this site to ensure compliance with all related
requirements, including LCP status. Failure to comply with the site plan resulting in discharge of sediment to
Waters of the State and/or adjacent properties may subject you to applicable penalties under the S. C.

Pollution Control Act. Additional construction activities beyond the scope of this notification may require
permit coverage.
If you have any questions, please call me at 843-953-7809.

Sincerely,

L. Devay Dandy, Permit Coordinator
Coastal Stormwater Permitting Section

ec: Shauna Stevens - EQC Region - Pee Dee EA Myrtle Beach
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South Carolina Board of Health and Environmental Control
Guide to Board Review
Pursuant to S.C. Code Ann. § 44-1-60
The decision of the South Carolina Department of Health and Environmental Control (Department) becomes the final agency decision
fifteen (15) calendar days after notice of the decision has been mailed to the applicant, permittee, licensee and affected persons who have
requested in writing to be notified, unless a written request for final review accompanied by a filing fee in the amount of $100 is filed with
Department by the applicant, permittee, licensee or affected person.
Applicants, permittees, licensees, and affected parties are encouraged to engage in mediation or settlement discussions during the final
review process.
If the Board declines in writing to schedule a final review conference, the Department’s decision becomes the final agency decision and
an applicant, permittee, licensee, or affected person may request a contested case hearing before the Administrative Law Court within
thirty (30) calendar days after notice is mailed that the Board declined to hold a final review conference. In matters pertaining to
decisions under the South Carolina Mining Act, appeals should be made to the South Carolina Mining Council.
I. Filing of Request for Final Review
1.

2.
•
•
•
•
•
3.

4.
5.

6.

7.

8.

A written Request for Final Review (RFR) and the required filing fee of one hundred dollars ($100) must be received by Clerk
of the Board within fifteen (15) calendar days after notice of the staff decision has been mailed to the applicant, permittee,
licensee, or affected persons. If the 15th day occurs on a weekend or State holiday, the RFR must be received by the Clerk on
the next working day. RFRs will not be accepted after 5:00 p.m.
RFRs shall be in writing and should include, at a minimum, the following information:
The grounds for amending, modifying, or rescinding the staff decision;
a statement of any significant issues or factors the Board should consider in deciding how to handle the matter;
the relief requested;
a copy of the decision for which review is requested; and
mailing address, email address, if applicable, and phone number(s) at which the requestor can be contacted.
RFRs should be filed in person or by mail at the following address:
South Carolina Board of Health and Environmental Control
Attention: Clerk of the Board
2600 Bull Street
Columbia, South Carolina 29201
Alternatively, RFR’s may be filed with the Clerk by facsimile (803-898-3393) or by electronic mail (boardclerk@dhec.sc.gov).
The filing fee may be paid by cash, check or credit card and must be received by the 15th day.
If there is any perceived discrepancy in compliance with this RFR filing procedure, the Clerk should consult with the Chairman
or, if the Chairman is unavailable, the Vice-Chairman. The Chairman or the Vice-Chairman will determine whether the RFR is
timely and properly filed and direct the Clerk to (1) process the RFR for consideration by the Board or (2) return the RFR and
filing fee to the requestor with a cover letter explaining why the RFR was not timely or properly filed. Processing an RFR for
consideration by the Board shall not be interpreted as a waiver of any claim or defense by the agency in subsequent proceedings
concerning the RFR
If the RFR will be processed for Board consideration, the Clerk will send an Acknowledgement of RFR to the Requestor and
the applicant, permittee, or licensee, if other than the Requestor. All personal and financial identifying information will be
redacted from the RFR and accompanying documentation before the RFR is released to the Board, Department staff or the
public.
If an RFR pertains to an emergency order, the Clerk will, upon receipt, immediately provide a copy of the RFR to all Board
members. The Chairman, or in his or her absence, the Vice-Chairman shall based on the circumstances, decide whether to refer
the RFR to the RFR Committee for expedited review or to decline in writing to schedule a Final Review Conference. If the
Chairman or Vice-Chairman determines review by the RFR Committee is appropriate, the Clerk will forward a copy of the RFR
to Department staff and Office of General Counsel. A Department response and RFR Committee review will be provided on an
expedited schedule defined by the Chairman or Vice-Chairman.
The Clerk will email the RFR to staff and Office of General Counsel and request a Department Response within eight (8)
working days. Upon receipt of the Department Response, the Clerk will forward the RFR and Department Response to all
Board members for review, and all Board members will confirm receipt of the RFR to the Clerk by email. If a Board member
does not confirm receipt of the RFR within a twenty-four (24) hour period, the Clerk will contact the Board member and
confirm receipt. If a Board member believes the RFR should be considered by the RFR Committee, he or she will respond to
the Clerk’s email within forty-eight (48) hours and will request further review. If no Board member requests further review of
the RFR within the forty-eight (48) hour period, the Clerk will send a letter by certified mail to the Requestor, with copy by
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regular mail to the applicant, permittee, or licensee, if not the Requestor, stating the Board will not hold a Final Review
Conference. Contested case guidance will be included within the letter.
NOTE: If the time periods described above end on a weekend or State holiday, the time is automatically extended to 5:00
p.m. on the next business day.
9. If the RFR is to be considered by the RFR Committee, the Clerk will notify the Presiding Member of the RFR Committee and
the Chairman that further review is requested by the Board. RFR Committee meetings are open to the public and will be public
noticed at least 24 hours in advance.
10. Following RFR Committee or Board consideration of the RFR, if it is determined no Conference will be held, the Clerk will
send a letter by certified mail to the Requestor, with copy by regular mail to the applicant, permittee, or licensee, if not the
Requestor, stating the Board will not hold a Conference. Contested case guidance will be included within the letter.
II.

Final Review Conference Scheduling
1.
2.
3.

4.

III.

If a Conference will be held, the Clerk will send a letter by certified mail to the Requestor, with copy by regular mail to the
applicant, permittee, or licensee, if not the Requestor, informing the Requestor of the determination.
The Clerk will request Department staff provide the Administrative Record.
The Clerk will send Notice of Final Review Conference to the parties at least ten (10) days before the Conference. The
Conference will be publically noticed and should:
• include the place, date and time of the Conference;
• state the presentation times allowed in the Conference;
• state evidence may be presented at the Conference;
• if the conference will be held by committee, include a copy of the Chairman’s order appointing the committee; and
• inform the Requestor of his or her right to request a transcript of the proceedings of the Conference prepared at
Requestor’s expense.
If a party requests a transcript of the proceedings of the Conference and agrees to pay all related costs in writing, including
costs for the transcript, the Clerk will schedule a court reporter for the Conference.

Final Review Conference and Decision
1.

2.
3.
4.
5.
6.
7.
8.

9.

The order of presentation in the Conference will, subject to the presiding officer’s discretion, be as follows:
 Department staff will provide an overview of the staff decision and the applicable law to include [10 minutes]:
 Type of decision (permit, enforcement, etc.) and description of the program.
 Parties
 Description of facility/site
 Applicable statutes and regulations
 Decision and materials relied upon in the administrative record to support the staff decision.
 Requestor(s) will state the reasons for protesting the staff decision and may provide evidence to support amending,
modifying, or rescinding the staff decision. [15 minutes] NOTE: The burden of proof is on the Requestor(s)
 Rebuttal by Department staff [15 minutes]
 Rebuttal by Requestor(s) [10 minutes]
Note: Times noted in brackets are for information only and are superseded by times stated in the Notice of Final
Review Conference or by the presiding officer.
Parties may present evidence during the conference; however, the rules of evidence do not apply.
At any time during the conference, the officers conducting the Conference may request additional information and may
question the Requestor, the staff, and anyone else providing information at the Conference.
The presiding officer, in his or her sole discretion, may allow additional time for presentations and may impose time limits on
the Conference.
All Conferences are open to the public.
The officers may deliberate in closed session.
The officers may announce the decision at the conclusion of the Conference or it may be reserved for consideration.
The Clerk will mail the written final agency decision (FAD) to parties within 30 days after the Conference. The written
decision must explain the basis for the decision and inform the parties of their right to request a contested case hearing before
the Administrative Law Court or in matters pertaining to decisions under the South Carolina Mining Act, to request a hearing
before the South Carolina Mining Council.. The FAD will be sent by certified mail, return receipt requested.
Communications may also be sent by electronic mail, in addition to the forms stated herein, when electronic mail addresses
are provided to the Clerk.

The above information is provided as a courtesy; parties are responsible for complying with all applicable legal requirements.
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District 5 Encroachment Permit Review Comments
RD. / RTE. NO:

S-46

RD. / RTE. NAME:

Waverly Road

COUNTY:

Georgetown

PROJECT DESCRIPTION:

Intersection improvement

SUBMITTAL TYPE:

Other

SUBMITTED BY:

Davis and Floyd

REVIEWED BY :

Tripp Ward

REVIEW COMPLETION
DATE:

10/3/2018, 4/10/2019

COMMENT
NO.

APPLICATION ID:

DISTRICT:

RESPONSE

COMMENT

200059935

5

LOCATION
OF
REVISION

STATUS

The implementation of this form format is intended to expedite the review and response correspondence process. Please perform a Save As
and add Response to the file name when you add your responses. Then, when ready to reply, please reciprocate the courtesy and keep the
file in its original WORD (not a pdf) format when you upload it back into EPPS.

This section is for SCDOT comment and guidance.

1

The plans must be signed and sealed by a professional
engineer, licensed in the state of South Carolina.

This section to be completed by the
Engineer of reference.
Plans signed

SCDOT
ONLY
4

Pavement design in the SCDOT
R/W has been updated to:

2

Provide a pavement section within the SCDOT R/W for the
proposed drive to be a minimum of:
a. 2” compacted Type B surface course hot mix asphalt
b. 4” compacted Type B binder course hot mix asphalt
c. 6” compacted GABC

200#/SY Type B surface course hot
mix asphalt

3

250#/SY Type B intermediate course
hot mix asphalt
600#/SY Type B base course hot
mix asphalt

Comment Status: 1 = Comment Submitted; 2 = Unresolved; 3 = Resolved, Not Yet Implemented; 4 = Resolved as Noted; 5 = Closed
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District 5 Encroachment Permit Review Comments

COMMENT
NO.

RESPONSE

COMMENT

LOCATION
OF
REVISION

STATUS

This meets the structural number
required.

3

At STA 10+32.08 plans call for a man hole. A junction box
may be more appropriate. Please clarify.

Manhole used for ease of
maintenance.

3

4

The 32’ of 15” RCP connecting to the man hole at STA
10+32.08 appears to be encroaching onto the adjacent property.
Please provide documentation showing that Georgetown
County has permission from the adjacent property owner to
install and maintain this section of pipe.

Drainage adjusted to move pipe off
of the adjacent property.

3

Note added.

4

Note added.

4

Noted added.

4

5

6

7

All driveway culverts shall be installed and sealed according to
SCDOT typical 714-205-01 detail 4 and 5 with an AASHTO M
315 rubber gasket seal, on proper grade to allow for positive
storm water flow within the pipe and to/from adjacent
pipes/cross lines.
Add note, “The culvert inside of the SCDOT R/W is to be
installed with beveled ends per SCDOT Standard Drawing
719-610-00 and sealed per SCDOT Standard Drawing 714205-01 and cannot be covered until after an inspection by the
SCDOT inspector assigned to the project at the required
SCDOT preconstruction meeting.”
Add the note, “Lane closures are required for all work within
one foot of the travel way. Shoulder closures are required for
all work from one foot to fifteen feet from the travel way.”

Comment Status: 1 = Comment Submitted; 2 = Unresolved; 3 = Resolved, Not Yet Implemented; 4 = Resolved as Noted; 5 = Closed
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District 5 Encroachment Permit Review Comments

COMMENT
NO.

RESPONSE

COMMENT

LOCATION
OF
REVISION

STATUS

8

Reference and include all applicable SCDOT standard
drawings (drainage, erosion control, traffic control, etc.) on
plans for all features within the SCDOT R/W.

References added.

4

9

Additional comments may follow pending plan resubmittal.

Noted.

4

10

All utility encroachments shall be submitted under a separate
application.

Noted.

4

Noted.

4

Noted.

4

11

12

There can be NO WORK performed in the SCDOT R/W
before an encroachment permit is issued and a preconstruction
meeting has been held.
BEFORE ANY WORK BEGINS, a preconstruction meeting
will be REQUIRED at the SCDOT local office or onsite with
all parties involved. Any work performed before the
preconstruction meeting will have taken place without SCDOT
knowledge, oversight and consent and shall be subject to
removal by the applicant and/or at the applicant’s expense.

Comment Status: 1 = Comment Submitted; 2 = Unresolved; 3 = Resolved, Not Yet Implemented; 4 = Resolved as Noted; 5 = Closed
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South Carolina Department of TransportaƟon

APPROVED PLANS
By:______________________
By Raleigh Ward at 12:56 pm, Apr 10, 2019
Date:____________________

4/04/19

4/04/19

4/04/19

4/04/19

4/04/19

4/04/19

4/04/19

4/04/19

4/04/19

D01

GEORGETOWN COUNTY
ENGINEERED ROADS PROGRAM
4/01/19

D02

GEORGETOWN COUNTY
ENGINEERED ROADS PROGRAM
4/01/19

D03

GEORGETOWN COUNTY
ENGINEERED ROADS PROGRAM
4/01/19

D04

GEORGETOWN COUNTY
ENGINEERED ROADS PROGRAM
4/01/19

D05

GEORGETOWN COUNTY
ENGINEERED ROADS PROGRAM
4/01/19

D06

4/01/19

GEORGETOWN COUNTY
ENGINEERED ROADS PROGRAM

D07

GEORGETOWN COUNTY
ENGINEERED ROADS PROGRAM
4/01/19

D08

4/01/19

GEORGETOWN COUNTY
ENGINEERED ROADS PROGRAM

D09

GEORGETOWN COUNTY
ENGINEERED ROADS PROGRAM
4/01/19

D10

GEORGETOWN COUNTY
ENGINEERED ROADS PROGRAM
4/01/19

D11

GEORGETOWN COUNTY
ENGINEERED ROADS PROGRAM
4/01/19

D12

GEORGETOWN COUNTY
ENGINEERED ROADS PROGRAM
4/01/19

D13

GEORGETOWN COUNTY
ENGINEERED ROADS PROGRAM
4/01/19

D14

4/01/19

SOUTH CAROLINA DEPARTMENT OF TRANSPORTATION
Encroachment Permit
Permit No : 222751
Permit Decision Date :
4/10/2019
Expiration Date : 4/10/2020
Type Permit :ROAD
CONNECTION (NON
DRIVEWAY)
Location:
District

Work County

Type

Route Aux

5

Georgetown, SC

S-

46

Contact
Information

l
it a

Applicant: GeorgetownCountyDepartmentofPublicServices
Contact: Joseph Garrison
Address: 108 Screven Street,
City: Georgetown

n
e

if d

Comments

n
o

State: SC

None

Begin
End MP
MP
2.254 2.254

Phone:

Zip: 29440

Partridge Lane (Local) at Waverly Road (S-46), approximately 850 feet south of
the intersection of Waverly Road (S-46) and Kings River Road (S-255).

C

Special
Provisions:
0004 - SCDOT SHALL BE NOTIFIED WHEN WORK DEFINED IN THE PERMIT
STARTS AS WELL AS WHEN THE WORK IS COMPLETED. REFERENCE SHALL BE
MADE BY PERMIT NUMBER.
0005 - APPLICANT SHALL PROVIDE TO THE DEPARTMENT THE OPPORTUNITY
OF ATTENDING ANY PRE-CONSTRUCTION MEETING PRIOR TO THE
BEGINNING OF WORK.
0123 - ALL WORK PERFORMED IN CONNECTION WITH THIS PERMIT SHALL
CONFORM TO THE SCDOT "A POLICY FOR ACCOMODATING UTILITIES ON
HIGHWAY RIGHT-OF-WAY" MOST CURRENT EDITION.
0301 - THE DITCHES AND/OR SHOULDERS DISTURBED DURING THE
INSTALLATION SHALL BE RE-ESTABLISHED TO PROPER GRADE, ORIGINAL
CROSS SECTION, STABILIZED, AND ALL DRAIN PIPES CLEARED.
0306 - TRAFFIC CONTROL, LIGHTS, SIGNS AND FLAG-MEN WILL BE
FURNISHED BY APPLICANT AND WILL CONFORM TO PART VI OF THE
MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES.
0310 - FIELD CHANGES, IF NECESSARY, MUST BE APPROVED IN WRITING
BEFORE ACTUAL CONSTRUCTION OF PROPOSED CHANGES.
0312 - THE PERMITTEE SHALL HOLD THE DEPARTMENT HARMLESS FOR
Page: 1 of 2
Permit Number
: 222751
DAMAGES TO BOTH UPSTREAM AND DOWNSTREAM
PROPERTIES.



0310 - FIELD CHANGES, IF NECESSARY, MUST BE APPROVED IN WRITING
BEFORE ACTUAL CONSTRUCTION OF PROPOSED CHANGES.
0312 - THE PERMITTEE SHALL HOLD THE DEPARTMENT HARMLESS FOR
DAMAGES TO BOTH UPSTREAM AND DOWNSTREAM PROPERTIES.
9999 - See Attached for Additional Special Provisions
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Permit Number : 222751



March 25, 2020
Ray Funnye
Georgetown County Public Works
2230 Browns Ferry Road,
Georgetown, SC 29442

Re:

SAC-2019-00444, HNV-3NY9-QZ5TC, Willard Loop Improvements
Willard Loop, Hemingway, Georgetown County, South Carolina (TMS #: N/A)

Dear Ray Funnye:
The US Army Corps of Engineers (Corps) issued a final notice in the Federal Register on
March 19, 2017 reissuing the Corps' Nationwide Permits (NWP). The NWP program authorizes
activities that have minimal individual and cumulative adverse effects on the aquatic environment.
On March 7, 2017, the South Carolina Department of Health and Environmental Control
(Department) certified thirty-nine NWP’s with and without conditions in accordance with Section 401
of the Clean Water Act and the S.C. Coastal Tidelands and Wetlands Act (48-39-10 et seq.).
Coastal Zone Consistency staff has determined the work, consisting of permanent impacts to
0.085 acres of waters of the U. S. for the construction of a linear transportation project, to be in
accordance with the March 19, 2017, Department certification for Section 404 of the Clean Water Act
and consistency with the S. C. Coastal Zone Management Program provided the applicant adheres
to all conditions of the NWP.
This letter serves as our Consistency Determination for the work, as described. Additional
certifications may be required on-site for land disturbing activities that will could be subject to
NPDES or other state permitting requirements.
Sincerely,

Christopher M Stout
Manager, Coastal Zone Consistency Section
stoutcm@dhec.sc.gov
cc:

Ms. Megan Jackson, US Army Corps of Engineers
Ms. Morgan Amedee, SCDHEC Bureau of Water
Mr. Judson Goff, Red Bay Environmental

Nationwide Permit 401 and CZC Conditions
Certified March 7, 2017
NWP 14: Linear Transportation Projects
Conditions of the 401 Water Quality Certification:
1. A compensatory mitigation plan must be submitted and approved by the SCDHEC for projects
with impacts exceeding 0.10 acres or 300 linear feet.
2. Linear transportation projects must cross perpendicular (to the extent practicable) to the aquatic
site area. Impacts certified under this NWP must be limited to three crossings per single and
complete project and must be in non-tidal wetlands only.
3. This NWP is not certified for activities located in or adjacent to (as determined by SCDHEC) waters
defined (as per Regulation 61-68) as Outstanding National Resource Waters (ONRW), Outstanding
Resource Waters (ORW), or Trout Waters.
4. This NWP is not certified for activities that cause the loss of more than 300 linear feet of stream
bed.
Conditions for the Coastal Zone Consistency Determination:
Provided all the conditions of the 401 Water Quality Certification, plus the following conditions are
included, the NWP will be consistent with the S.C. Coastal Zone Management Program.
1. The use of multiple NWPs on one tract or land parcel is not approved in the coastal zone without
SCDHEC OCRM concurrence.
2. For all projects, the applicant must provide a Wetland Master Plan consistent with the policies and
procedures of Chapter III Policy Section XII E. of the S.C. Coastal Zone Management Program. WMP
policies also include the preservation of all wetlands not proposed to be impacted through
approved restrictive covenants. The plan must include an identification of all wetlands, all wetland
impacts/activities, drainage patterns, conceptual development, and a mitigation plan.

ent of TransportaƟon
South Carolina Departm

ANS
APPROVED PL___
____

___
___
By Marcus
E.___
Clore
at ___
12:16
pm, Feb 07, 2020
By:___
___
Date:________________

_

4/22/19

4/22/19

4/22/19

4/22/19

NOTE: INSTALL 4" RAISED PERMANENT
YELLOW BI-DIRECTIONAL PAVEMENT MARKERS
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SOUTH CAROLINA DEPARTMENT OF TRANSPORTATION
Encroachment Permit
Permit No : 231890
Permit Decision Date :
2/10/2020
Expiration Date : 2/10/2021
Type Permit :ROAD
CONNECTION (NON
DRIVEWAY)
Location:
District

Work County

Type

Route Aux

5

Georgetown, SC

L-

741

Contact
Information

l
it a

Applicant: GeorgetownCountyDepartmentofPublicServices
Contact: Joseph Garrison
Address: 108 Screven Street,
City: Georgetown

n
e

if d

Comments

n
o

State: SC

None

Begin
End MP
MP
0.018 0.018

Phone:

Zip: 29440

Willard Loop (Local) at Pleasant Hill Drive (SC 513), approximately 0.46 miles
west of the intersection of Dennis Dr (Local) and Pleasant Hill Dr (SC 513).

C

Special
Provisions:
0004 - SCDOT SHALL BE NOTIFIED WHEN WORK DEFINED IN THE PERMIT
STARTS AS WELL AS WHEN THE WORK IS COMPLETED. REFERENCE SHALL BE
MADE BY PERMIT NUMBER.
0005 - APPLICANT SHALL PROVIDE TO THE DEPARTMENT THE OPPORTUNITY
OF ATTENDING ANY PRE-CONSTRUCTION MEETING PRIOR TO THE
BEGINNING OF WORK.
0123 - ALL WORK PERFORMED IN CONNECTION WITH THIS PERMIT SHALL
CONFORM TO THE SCDOT "A POLICY FOR ACCOMODATING UTILITIES ON
HIGHWAY RIGHT-OF-WAY" MOST CURRENT EDITION.
0301 - THE DITCHES AND/OR SHOULDERS DISTURBED DURING THE
INSTALLATION SHALL BE RE-ESTABLISHED TO PROPER GRADE, ORIGINAL
CROSS SECTION, STABILIZED, AND ALL DRAIN PIPES CLEARED.
0304 - PAVEMENT MARKINGS ALTERED DURING THIS INSTALLATION SHALL
BE RESTORED BY THE APPLICANT.
0306 - TRAFFIC CONTROL, LIGHTS, SIGNS AND FLAG-MEN WILL BE
FURNISHED BY APPLICANT AND WILL CONFORM TO PART VI OF THE
MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES.
0309 - THE PERMITTEE SHALL MAKE THE INSTALLATION UNDER THE
Page: 1 of 2
Permit Number
: 231890 TRAFFIC AT
SUPERVISION OF THE DEPARTMENT AND SHALL
NOT BLOCK
ANY TIME.



0306 - TRAFFIC CONTROL, LIGHTS, SIGNS AND FLAG-MEN WILL BE
FURNISHED BY APPLICANT AND WILL CONFORM TO PART VI OF THE
MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES.
0309 - THE PERMITTEE SHALL MAKE THE INSTALLATION UNDER THE
SUPERVISION OF THE DEPARTMENT AND SHALL NOT BLOCK TRAFFIC AT
ANY TIME.
0310 - FIELD CHANGES, IF NECESSARY, MUST BE APPROVED IN WRITING
BEFORE ACTUAL CONSTRUCTION OF PROPOSED CHANGES.
0312 - THE PERMITTEE SHALL HOLD THE DEPARTMENT HARMLESS FOR
DAMAGES TO BOTH UPSTREAM AND DOWNSTREAM PROPERTIES.
0316 - ALL NON-PERMITTED OBJECTS ON THE RIGHT-OF-WAY, WHICH MUST
BE REMOVED, SHALL NOT BE REPLACED ON THE RIGHT-OF-WAY WITHOUT
WRITTEN PERMISSION OF THE DEPARTMENT.
0318 - THE APPLICANT SHALL BE RESPONSIBLE FOR IMMEDIATE REMOVAL
OF SUCH TRAFFIC HAZARDS AS MUD, DEBRIS, LOOSE STONE, AND TRASH AS
MAY BE WASHED OR SPILLED ON THE TRAVELED ROADWAY AS A RESULT OF
THE PROPOSED WORK.

Page: 2 of 2
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C. Nationwide Permit General Conditions
Note: To qualify for NWP authorization, the prospective permittee must comply with the
following general conditions, as applicable, in addition to any regional or case-specific
conditions imposed by the division engineer or district engineer. Prospective permittees should
contact the appropriate Corps district office to determine if regional conditions have been
imposed on an NWP. Prospective permittees should also contact the appropriate Corps district
office to determine the status of Clean Water Act Section 401 water quality certification and/or
Coastal Zone Management Act consistency for an NWP. Every person who may wish to obtain
permit authorization under one or more NWPs, or who is currently relying on an existing or prior
permit authorization under one or more NWPs, has been and is on notice that all of the
provisions of 33 CFR 330.1 through 330.6 apply to every NWP authorization. Note especially 33
CFR 330.5 relating to the modification, suspension, or revocation of any NWP authorization.
1. Navigation. (a) No activity may cause more than a minimal adverse effect on navigation. (b)
Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or
otherwise, must be installed and maintained at the permittee’s expense on authorized facilities in
navigable waters of the United States. (c) The permittee understands and agrees that, if future
operations by the United States require the removal, relocation, or other alteration, of the
structure or work herein authorized, or if, in the opinion of the Secretary of the Army or his
authorized representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice from the
Corps of Engineers, to remove, relocate, or alter the structural work or obstructions caused
thereby, without expense to the United States. No claim shall be made against the United States
on account of any such removal or alteration.
2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity’s primary purpose is to impound
water. All permanent and temporary crossings of waterbodies shall be suitably culverted,
bridged, or otherwise designed and constructed to maintain low flows to sustain the movement of
those aquatic species. If a bottomless culvert cannot be used, then the crossing should be
designed and constructed to minimize adverse effects to aquatic life movements.
3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to the
maximum extent practicable. Activities that result in the physical destruction
(e.g., through excavation, fill, or downstream smothering by substantial turbidity) of an
important spawning area are not authorized.
4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.
5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless the
activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and 48, or is a
shellfish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies,
asphalt, etc.). Material used for construction or discharged must be free from toxic pollutants in
toxic amounts (see section 307 of the Clean Water Act).
7. Water Supply Intakes. No activity may occur in the proximity of a public water supply intake,
except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.
8. Adverse Effects From Impoundments. If the activity creates an impoundment of water, adverse
effects to the aquatic system due to accelerating the passage of water, and/or restricting its flow
must be minimized to the maximum extent practicable.
9. Management of Water Flows. To the maximum extent practicable, the preconstruction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization, storm water management activities, and temporary and
permanent road crossings, except as provided below. The activity must be constructed to
withstand expected high flows. The activity must not restrict or impede the passage of normal or
high flows, unless the primary purpose of the activity is to impound water or manage high flows.
The activity may alter the preconstruction course, condition, capacity, and location of open
waters if it benefits the aquatic environment (e.g., stream restoration or relocation activities).
10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMAapproved state or local floodplain management requirements.
11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or
other measures must be taken to minimize soil disturbance.
12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be
used and maintained in effective operating condition during construction, and all exposed soil
and other fills, as well as any work below the ordinary high water mark or high tide line, must be
permanently stabilized at the earliest practicable date. Permittees are encouraged to perform
work within waters of the United States during periods of low-flow or no-flow, or during low
tides.
13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the
affected areas returned to pre-construction elevations. The affected areas must be revegetated, as
appropriate.
14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, including
maintenance to ensure public safety and compliance with applicable NWP general conditions, as
well as any activity-specific conditions added by the district engineer to an NWP authorization.
15. Single and Complete Project. The activity must be a single and complete project. The same
NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. (a) No NWP activity may occur in a component of the National Wild
and Scenic River System, or in a river officially designated by Congress as a ‘‘study river’’ for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status. (b) If a proposed NWP activity will occur in a component of the
National Wild and Scenic River System, or in a river officially designated by Congress as a
‘‘study river’’ for possible inclusion in the system while the river is in an official study status,
the permittee must submit a pre-construction notification (see general condition 32). The district
engineer will coordinate the PCN with the Federal agency with direct management responsibility
for that river. The permittee shall not begin the NWP activity until notified by the district
engineer that the Federal agency with direct management responsibility for that river has
determined in writing that the proposed NWP activity will not adversely affect the Wild and
Scenic River designation or study status. (c) Information on Wild and Scenic Rivers may be
obtained from the appropriate Federal land management agency responsible for the designated
Wild and Scenic River or study river (e.g., National Park Service, U.S. Forest Service, Bureau of
Land Management, U.S. Fish and Wildlife Service). Information on these rivers is also available
at: http://www.rivers.gov/.
17. Tribal Rights. No NWP activity may cause more than minimal adverse effects on tribal rights
(including treaty rights), protected tribal resources, or tribal lands.
18. Endangered Species. (a) No activity is authorized under any NWP which is likely to directly
or indirectly jeopardize the continued existence of a threatened or endangered species or a
species proposed for such designation, as identified under the Federal Endangered Species Act
(ESA), or which will directly or indirectly destroy or adversely modify the critical habitat of such
species. No activity is authorized under any NWP which ‘‘may affect’’ a listed species or critical
habitat, unless ESA section 7consultation addressing the effects of the proposed activity has been
completed. Direct effects are the immediate effects on listed species and critical habitat caused
by the NWP activity. Indirect effects are those effects on listed species and critical habitat that
are caused by the NWP activity and are later in time, but still are reasonably certain to occur. (b)
Federal agencies should follow their own procedures for complying with the requirements of the
ESA. If preconstruction notification is required for the proposed activity, the Federal permittee
must provide the district engineer with the appropriate documentation to demonstrate compliance
with those requirements. The district engineer will verify that the appropriate documentation has
been submitted. If the appropriate documentation has not been submitted, additional ESA section
7 consultation may be necessary for the activity and the respective federal agency would be
responsible for fulfilling its obligation under section 7 of the ESA. (c) Non-federal permittees
must submit a pre-construction notification to the district engineer if any listed species or
designated critical habitat might be affected or is in the vicinity of the activity, or if the activity is
located in designated critical habitat, and shall not begin work on the activity until notified by the
district engineer that the requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered or threatened species or
designated critical habitat, the pre-construction notification must include the name(s) of the
endangered or threatened species that might be affected by the proposed activity or that utilize
the designated critical habitat that might be affected by the proposed activity. The district

engineer will determine whether the proposed activity ‘‘may affect’’ or will have ‘‘no effect’’ to
listed species and designated critical habitat and will notify the non-Federal applicant of the
Corps’ determination within 45 days of receipt of a complete pre-construction notification. In
cases where the non-Federal applicant has identified listed species or critical habitat that might
be affected or is in the vicinity of the activity, and has so notified the Corps, he applicant shall
not begin work until the Corps has provided notification that the proposed activity will have ‘‘no
effect’’ on listed species or critical habitat, or until ESA section 7 consultation has been
completed. If the non-Federal applicant has not heard back from the Corps within 45 days, the
applicant must still wait for notification from the Corps. (d) As a result of formal or informal
consultation with the FWS or NMFS the district engineer may add species specific
permit conditions to the NWPs. (e) Authorization of an activity by an NWP does not authorize
the ‘‘take’’ of a threatened or endangered species as defined under the ESA. In the absence of
separate authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with ‘‘incidental
take’ provisions, etc.) from the FWS or the NMFS, the Endangered Species Act prohibits any
person subject to the jurisdiction of the United States to take a listed species, where ‘‘take’’
means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to
engage in any such conduct. The word ‘‘harm’’ in the definition of ‘‘take’’ means an act which
actually kills or injures wildlife. Such an act may include significant habitat modification or
degradation where it actually kills or injures wildlife by significantly impairing essential
behavioral patterns, including breeding, feeding or sheltering. (f) If the non-federal permittee has
a valid ESA section 10(a)(1)(B) incidental take permit with an approved Habitat Conservation
Plan for a project or a group of projects that includes the proposed NWP activity, the non-federal
applicant should provide a copy of that ESA section 10(a)(1)(B) permit with the PCN required
by paragraph (c) of this general condition. The district engineer will coordinate with the agency
that issued the ESA section 10(a)(1)(B) permit to determine whether the proposed NWP activity
and the associated incidental take were considered in the internal ESA section 7 consultation
conducted for the ESA section 10(a)(1)(B) permit. If that coordination results in concurrence
from the agency that the proposed NWP activity and the associated incidental take were
considered in the internal ESA section 7 consultation for the ESA section 10(a)(1)(B) permit, the
district engineer does not need to conduct a separate ESA section 7 consultation for the proposed
NWP activity. The district engineer will notify the non-federal applicant within 45 days of
receipt of a complete pre-construction notification whether the ESA section 10(a)(1)(B) permit
covers the proposed NWP activity or whether additional ESA section 7 consultation is required.
(g) Information on the location of threatened and endangered species and their critical habitat can
be obtained directly from the offices of the FWS and NMFS or their worldwide Web pages at
http://www.fws.gov/ or http://www.fws.gov/ipac and http://www.nmfs.noaa.gov/pr/species/esa/
respectively.
19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for ensuring their
action complies with the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection
Act. The permittee is responsible for contacting appropriate local office of the U.S. Fish and
Wildlife Service to determine applicable measures to reduce impacts to migratory birds or
eagles, including whether ‘‘incidental take’’ permits are necessary and available under the
Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular activity.

20. Historic Properties. (a) In cases where the district engineer determines that the activity may
have the potential to cause effects to properties listed, or eligible for listing, in the National
Register of Historic Places, the activity is not authorized, until the requirements of Section 106
of the National Historic Preservation Act (NHPA) have been satisfied. (b) Federal permittees
should follow their own procedures for complying with the requirements of section 106 of the
National Historic Preservation Act. If pre-construction notification is required for the proposed
NWP activity, the Federal permittee must provide the district engineer with the appropriate
documentation to demonstrate compliance with those requirements. The district engineer will
verify that the appropriate documentation has been submitted. If the appropriate documentation
is not submitted, then additional consultation under section 106 may be necessary. The
respective federal agency is responsible for fulfilling its obligation to comply with
section 106. (c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the NWP activity might have the potential to cause effects to any historic properties
listed on, determined to be eligible for listing on, or potentially eligible for listing on the National
Register of Historic Places, including previously unidentified properties. For such activities, the
preconstruction notification must state which historic properties might have the potential to be
affected by the proposed NWP activity or include a vicinity map indicating the location of the
historic properties or the potential for the presence of historic properties. Assistance regarding
information on the location of, or potential for, the presence of historic properties can be sought
from the State Historic Preservation Officer, Tribal Historic Preservation Officer, or designated
tribal representative, as appropriate, and the National Register of Historic Places (see 33 CFR
330.4(g)). When reviewing pre-construction notifications, district engineers will comply with the
current procedures for addressing the requirements of section 106 of the National Historic
Preservation Act. The district engineer shall make a reasonable and good faith effort to carry out
appropriate identification efforts, which may include background research, consultation, oral
history interviews, sample field investigation, and field survey. Based on the information
submitted in the PCN and these identification efforts, the district shall determine whether the
proposed NWP activity has the potential to cause effects on the historic properties. Section 106
consultation is not required when the district engineer determines that the activity does not have
the potential to cause effects on historic properties (see 36 CFR 800.3(a)). Section 106
consultation is required when the district engineer determines that the activity has the potential to
cause effects on historic properties. The district engineer will conduct consultation with
consulting parties identified under 36 CFR 800.2(c) when he or she makes any of the following
effect determinations for the purposes of section 106 of the NHPA: no historic properties
affected, no adverse effect, or adverse effect. Where the non-Federal applicant has identified
historic properties on which the activity might have the potential to cause effects and so notified
the Corps, the non-Federal applicant shall not begin the activity until notified by the district
engineer either that the activity has no potential to cause effects to historic properties or that
NHPA section 106 consultation has been completed. (d) For non-federal permittees, the district
engineer will notify the prospective permittee within 45 days of receipt of a complete preconstruction notification whether NHPA section 106 consultation is required. If NHPA section
106 consultation is required, the district engineer will notify the non-Federal applicant that he or
she cannot begin the activity until section 106consultation is completed. If the non- Federal
applicant has not heard back from the Corps within 45 days, the applicant must still wait for
notification from the Corps. (e) Prospective permittees should be aware that section 110k of the

NHPA (54 U.S.C. 306113) prevents the Corps from granting a permit or other assistance to an
applicant who, with intent to avoid the requirements of section 106 of the
NHPA, has intentionally significantly adversely affected a historic property to which the permit
would relate, or having legal power to prevent it, allowed such significant adverse effect to
occur, unless the Corps, after consultation with the Advisory Council on Historic Preservation
(ACHP), determines that circumstances justify granting such assistance despite the adverse effect
created or permitted by the applicant. If circumstances justify granting the assistance, the Corps
is required to notify the ACHP and provide documentation specifying the circumstances, the
degree of damage to the integrity of any historic properties affected, and proposed mitigation.
This documentation must include any views obtained from the applicant, SHPO/THPO,
appropriate Indian tribes if the undertaking occurs on or affects historic properties on tribal lands
or affects properties of interest to those tribes, and other parties known to have a legitimate
interest in the impacts to the permitted activity on historic properties.
21. Discovery of Previously Unknown Remains and Artifacts. If you discover any previously
unknown historic, cultural or archeological remains and artifacts while accomplishing the
activity authorized by this permit, you must immediately notify the district engineer of what you
have found, and to the maximum extent practicable, avoid construction activities that may affect
the remains and artifacts until the required coordination has been completed. The district
engineer will initiate the Federal, Tribal, and state coordination required to determine if the items
or remains warrant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places.
22. Designated Critical Resource Waters. Critical resource waters include,
NOAA-managed marine sanctuaries and marine monuments, and National Estuarine Research
Reserves. The district engineer may designate, after notice and opportunity for public comment,
additional waters officially designated by a state as having particular environmental or ecological
significance, such as outstanding national resource waters or state natural heritage sites. The
district engineer may also designate additional critical resource waters after notice and
opportunity for public comment. (a) Discharges of dredged or fill material into waters of the
United States are not authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49,
50, 51, and 52 for any activity within, or directly affecting, critical resource waters, including
wetlands adjacent to such waters. (b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30,
33, 34, 36, 37, 38, and 54, notification is required in accordance with general condition 32, for
any activity proposed in the designated critical resource waters including wetlands adjacent to
those waters. The district engineer may authorize activities under these NWPs only after it is
determined that the impacts to the critical resource waters will be no more than minimal.
23. Mitigation. The district engineer will consider the following factors when determining
appropriate and practicable mitigation necessary to ensure that the individual and cumulative
adverse environmental effects are no more than minimal: (a) The activity must be designed and
constructed to avoid and minimize adverse effects, both temporary and permanent, to waters of
the United States to the maximum extent practicable at the project site (i.e., on site). (b)
Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating for
resource losses) will be required to the extent necessary to ensure that the individual and
cumulative adverse environmental effects are no more than minimal. (c) Compensatory

mitigation at a minimum one-for-one ratio will be required for all wetland losses that exceed
1⁄10-acre and require preconstruction notification, unless the district engineer determines in
writing that either some other form of mitigation would be more environmentally
appropriate or the adverse environmental effects of the proposed activity are no more than
minimal, and provides an activity-specific waiver of this requirement. For wetland losses of 1⁄10acre or less that require preconstruction notification, the district engineer may determine on a
case-by-case basis that compensatory mitigation is required to ensure that the activity results in
only minimal adverse environmental effects. (d) For losses of streams or other open waters that
require pre-construction notification, the district engineer may require compensatory mitigation
to ensure that the activity results in no more than minimal adverse environmental effects.
Compensatory mitigation for losses of streams should be provided, if practicable, through stream
rehabilitation, enhancement, or preservation, since streams are difficult to-replace resources (see
33 CFR 332.3(e)(3)). (e) Compensatory mitigation plans for NWP activities in or near streams or
other open waters will normally include a requirement for the restoration or enhancement,
maintenance, and legal protection (e.g., conservation easements) of riparian areas next to open
waters. In some cases, the restoration or maintenance/protection of riparian areas may be the
only compensatory mitigation required. Restored riparian should consist of native species. The
width of the required riparian area will address documented water quality or aquatic habitat loss
concerns. Normally, the riparian area will be 25 to 50 feet wide on each side of the stream, but
the district engineer may require slightly wider riparian areas to address documented water
quality or habitat loss concerns. If it is not possible to restore or maintain/protect a riparian area
on both sides of a stream, or if the waterbody is a lake or coastal waters, then restoring or
maintaining/protecting riparian area along a single bank or shoreline may be sufficient. Where
both wetlands and open waters exist on the project site, the district engineer will determine the
appropriate compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based
on what is best for the aquatic environment on a watershed basis. In cases where riparian areas
are determined to be the most appropriate form of minimization or compensatory mitigation, the
district engineer may waive or reduce the requirement to provide wetland compensatory
mitigation for wetland losses. (f) Compensatory mitigation projects provided to offset losses of
aquatic resources must comply with the applicable provisions of 33 CFR part 332. (1) The
prospective permittee is responsible for proposing an appropriate compensatory mitigation if
compensatory mitigation is necessary to ensure that the activity results in no more than minimal
adverse environmental effects. For the NWPs, the preferred mechanism for providing
compensatory mitigation is mitigation bank credits or in-lieu fee program credits (see 33 CFR
332.3(b)(2) and (3)). However, if an appropriate number and type of mitigation bank or in-lieu
credits are not available at the time the PCN is submitted to the district engineer, the district
engineer may approve the use of permittee-responsible mitigation. (2) The amount of
compensatory mitigation required by the district engineer must be sufficient to ensure that the
authorized activity results in no more than minimal individual and cumulative adverse
environmental effects (see 33 CFR 330.1(e)(3)). (See also 33 CFR 332.3(f)). (3) Since the
likelihood of success is greater and the impacts to potentially valuable uplands are reduced,
aquatic resource restoration should be the first compensatory mitigation option considered for
permittee-responsible mitigation. (4) If permittee-responsible mitigation is the proposed option,
the prospective permittee is responsible for submitting a mitigation plan. A conceptual or
detailed mitigation plan may be used by the district engineer to make the decision on the NWP
verification request, but a final mitigation plan that addresses the applicable requirements of 33

CFR 332.4(c)(2) through (14) must be approved by the district engineer before the permittee
begins work in waters of the United States, unless the district engineer determines that prior
approval of the final mitigation plan is not practicable or not necessary to ensure timely
completion of the required compensatory mitigation (see 33 CFR 332.3(k)(3)). (5) If mitigation
bank or in-lieu fee program credits are the proposed option, the mitigation plan only needs to
address the baseline conditions at the impact site and the number of credits to be provided. (6)
Compensatory mitigation requirements (e.g., resource type and amount to be provided as
compensatory mitigation, site protection, ecological performance standards, monitoring
requirements) may be addressed through conditions added to the NWP authorization, instead of
components of a compensatory mitigation plan (see 33CFR 332.4(c)(1)(ii)). (g) Compensatory
mitigation will not be used to increase the acreage losses allowed by the acreage limits of the
NWPs. For example, if an NWP has an acreage limit of 1⁄2-acre, it cannot be used to authorize
any NWP activity resulting in the loss of greater than 1⁄2- acre of waters of the United States,
even if compensatory mitigation is provided that replaces or restores some of the lost
waters. However, compensatory mitigation can and should be used, as necessary, to ensure that
an NWP activity already meeting the established acreage limits also satisfies the no more than
minimal impact requirement for the NWPs. (h) Permittees may propose the use of mitigation
banks, in-lieu fee programs, or permittee-responsible mitigation. When developing a
compensatory mitigation proposal, the permittee must consider appropriate and practicable
options consistent with the framework at 33 CFR 332.3(b). For activities resulting in the loss of
marine or estuarine resources, permittee responsible mitigation may be environmentally
preferable if there are no mitigation banks or in-lieu fee programs in the area that have marine or
estuarine credits available for sale or transfer to the permittee. For permittee responsible
mitigation, the special conditions of the NWP verification must clearly indicate the party or
parties responsible for the implementation and performance of the compensatory mitigation
project, and, if required, its long-term management. (i) Where certain functions and services of
waters of the United States are permanently adversely affected by a regulated activity, such as
discharges of dredged or fill material into waters of the United States that will convert a forested
or scrub-shrub wetland to a herbaceous wetland in a permanently maintained utility line right-ofway, mitigation may be required to reduce the adverse environmental effects of the activity to the
no more than minimal level.
24. Safety of Impoundment Structures. To ensure that all impoundment structures are safely
designed, the district engineer may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria or have been designed by qualified
persons. The district engineer may also require documentation that the design has been
independently reviewed by similarly qualified persons, and appropriate modifications made to
ensure safety.
25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have not
previously certified compliance of an NWP with CWA section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimal degradation of water quality.

26. Coastal Zone Management. In coastal states where an NWP has not previously received a
state coastal zone management consistency concurrence, an individual state coastal zone
management consistency concurrence must be obtained, or a presumption of concurrence must
occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional measures to
ensure that the authorized activity is consistent with state coastal zone management
requirements.
27. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
consistency determination.
28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14,
with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters
of the United States for the total project cannot exceed 1⁄3-acre.
29. Transfer of Nationwide Permit Verifications. If the permittee sells the property associated
with a nationwide permit verification, the permittee may transfer the nationwide permit
verification to the new owner by submitting a letter to the appropriate Corps district office to
validate the transfer. A copy of the nationwide permit verification must be attached to the letter,
and the letter must contain the following statement and signature: When the structures or work
authorized by this nationwide permit are still in existence at the time the property is transferred,
the terms and conditions of this nationwide permit, including any special conditions, will
continue to be binding on the new owner(s) of the property. To validate the transfer of this
nationwide permit and the associated liabilities associated with compliance with its terms and
conditions, have the transferee sign and date below.
__________________________________
(Transferee)
__________________________________
(Date)
30. Compliance Certification. Each permittee who receives an NWP verification letter from the
Corps must provide a signed certification documenting completion of the authorized activity and
implementation of any required compensatory mitigation. The success of any required permitteeresponsible mitigation, including the achievement of ecological performance standards, will be
addressed separately by the district engineer. The Corps will provide the permittee the
certification document with the NWP verification letter. The certification document will include:
(a) A statement that the authorized activity was done in accordance with the NWP authorization,
including any general, regional, or activity-specific conditions; (b) A statement that the
implementation of any required compensatory mitigation was completed in accordance with the

permit conditions. If credits from a mitigation bank or in-lieu fee program are used to satisfy the
compensatory mitigation requirements, the certification must include the documentation required
by 33 CFR 332.3(l)(3) to confirm that the permittee secured the appropriate number and resource
type of credits; and (c) The signature of the permittee certifying the completion of the activity
and mitigation. The completed certification document must be submitted to the district engineer
within 30 days of completion of the authorized activity or the implementation of any required
compensatory mitigation, whichever occurs later.
31. Activities Affecting Structures or Works Built by the United States. If an NWP activity also
requires permission from the Corps pursuant to 33 U.S.C. 408 because it will alter or temporarily
or permanently occupy or use a U.S. Army Corps of Engineers (USACE) federally authorized
Civil Works project (a‘ ‘USACE project’’), the prospective permittee must submit a
preconstruction notification. See paragraph (b)(10) of general condition 32. An activity that
requires section 408 permission is not authorized by NWP until the appropriate Corps office
issues the section 408 permission to alter, occupy, or use the USACE project, and the district
engineer issues a written NWP verification.
32. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP, the
prospective permittee must notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that 30 day period to request the, additional
information necessary to make the PCN complete. The request must specify the information
needed to make the PCN complete. As a general rule, district engineers will request additional
information necessary to make the PCN complete only once. However, if the prospective
permittee does not provide all of the requested information, then the district engineer will notify
the prospective permittee that the PCN is still incomplete and the PCN review process will not
commence until all of the requested information has been received by the district engineer. The
prospective permittee shall not begin the activity until either: (1) He or she is notified in writing
by the district engineer that the activity may proceed under the NWP with any special conditions
imposed by the district or division engineer; or (2) 45 calendar days have passed from the district
engineer’s receipt of the complete PCN and the prospective permittee has not received written
notice from the district or division engineer. However, if the permittee was required to notify the
Corps pursuant to general condition 18 that listed species or critical habitat might be affected or
are in the vicinity of the activity, or to notify the Corps pursuant to general condition 20 that the
activity might have the potential to cause effects to historic properties, the permittee cannot
begin the activity until receiving written notification from the Corps that there is ‘‘no effect’’ on
listed species or ‘‘no potential to cause effects’’ on historic properties, or that any consultation
required under Section 7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or section
106 of the National Historic Preservation Act (see 33 CFR 330.4(g)) has been completed. Also,
work cannot begin under NWPs 21, 49, or 50 until the permittee has received written approval
from the Corps. If the proposed activity requires a written waiver to exceed specified
limits of an NWP, the permittee may not begin the activity until the district engineer issues the
waiver. If the district or division engineer notifies the permittee in writing that an individual
permit is required within 45 calendar days of receipt of a complete PCN, the permittee cannot
begin the activity until an individual permit has been obtained. Subsequently, the permittee’s

right to proceed under the NWP may be modified, suspended, or revoked only in accordance
with the procedure set forth in 33 CFR 330.5(d)(2). (b) Contents of Pre-Construction
Notification: The PCN must be in writing and include the following information:
(1) Name, address and telephone numbers of the prospective permittee;
(2) Location of the proposed activity;
(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use to authorize the
proposedactivity;
(4) A description of the proposed activity; the activity’s purpose; direct and indirect adverse
environmental effects the activity would cause, including the anticipated amount of loss of
wetlands, other special aquatic sites, and other waters expected to result from the NWP activity,
in acres, linear feet, or other appropriate unit of measure; a description of any proposed
mitigation measures intended to reduce the adverse environmental effects caused by the
proposed activity; and any other NWP(s), regional general permit(s), or individual permit(s) used
or intended to be used to authorize any part of the proposed project or any related activity,
including other separate and distant crossings for linear projects that require Department of the
Army authorization but do not require pre-construction notification. The description of the
proposed activity and any proposed mitigation measures should be sufficiently detailed to allow
the district engineer to determine that the adverse environmental effects of the activity will be no
more than minimal and to determine the need for compensatory mitigation or other mitigation
measures. For single and complete linear projects, the PCN must include the quantity of
anticipated losses of wetlands, other special aquatic sites, and other waters for each single and
complete crossing of those wetlands, other special aquatic sites, and other waters. Sketches
should be provided when necessary to show that the activity complies with the terms of the
NWP. (Sketches usually clarify the activity and when provided results in a quicker decision.
Sketches should contain sufficient detail to provide an illustrative description of the proposed
activity (e.g., a conceptual plan), but do not need to be detailed engineering plans); (5) The PCN
must include a delineation of wetlands, other special aquatic sites, and other waters, such as lakes
and ponds, and perennial, intermittent, and ephemeral streams, on the project site. Wetland
delineations must be prepared in accordance with the current method required by the Corps. The
permittee may ask the Corps to delineate the special aquatic sites and other waters on the project
site, but there may be a delay if the Corps does the delineation, especially if the project site is
large or contains many wetlands, other special aquatic sites, and other waters. Furthermore, the
45 day period will not start until the delineation has been submitted to or completed by the
Corps, as appropriate; (6) If the proposed activity will result in the loss of greater than 1⁄10-acre
of wetlands and a PCN is required, the prospective permittee must submit a statement describing
how the mitigation requirement will be satisfied, or explaining why the adverse environmental
effects are no more than minimal and why compensatory mitigation should not be required. As
an alternative, the prospective permittee may submit a conceptual or detailed mitigation plan. (7)
For non-Federal permittees, if any listed species or designated critical habitat might be affected
or is in the vicinity of the activity, or if the activity is located in designated critical habitat, the
PCN must include the name(s) of those endangered or threatened species that might be affected
by the proposed activity or utilize the designated critical habitat that might be affected by the
proposed activity. For NWP activities that require pre-construction notification, Federal
permittees must provide documentation demonstrating compliance with the Endangered Species
Act; (8) For non-Federal permittees, if the NWP activity might have the potential to cause effects
to a historic property listed on, determined to be eligible for listing on, or potentially eligible for

listing on, the National Register of Historic Places, the PCN must state which historic property
might have the potential to be affected by the proposed activity or include a vicinity map
indicating the location of the historic property. For NWP activities that require pre-construction
notification, Federal permittees must provide documentation demonstrating compliance with
section 106 of the National Historic Preservation Act; (9) For an activity that will occur in a
component of the National Wild and Scenic River System, or in a river officially designated by
Congress as a ‘‘study river’’ for possible inclusion in the system while the river is in an official
study status, the PCN must identify the Wild and Scenic River or the ‘‘study river’’ (see general
condition 16); and (10) For an activity that requires permission from the Corps pursuant to
33 U.S.C. 408 because it will alter or temporarily or permanently occupy or use a U.S. Army
Corps of Engineers federally authorized civil works project, the pre-construction notification
must include a statement confirming that the project proponent has submitted a written request
for section 408 permission from the Corps office having jurisdiction over that USACE project.
(c) Form of Pre-Construction Notification: The standard individual permit application form
(Form ENG 4345) may be used, but the completed application form must clearly indicate that it
is an NWP PCN and must include all of the applicable information required in paragraphs (b)(1)
through (10) of this general condition. A letter containing the required information may also be
used. Applicants may provide electronic files of PCNs and supporting materials if the district
engineer has established tools and procedures for electronic submittals. (d) Agency
Coordination: (1) The district engineer will consider any comments from Federal and state
agencies concerning the proposed activity’s compliance with the terms and conditions of the
NWPs and the need for mitigation to reduce the activity’s adverse environmental effects so that
they are no more than minimal. (2) Agency coordination is required for: (i) All NWP activities
that require pre-construction notification and result in the loss of greater than 1⁄2-acre of waters
of the United States; (ii) NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities that require
pre-construction notification and will result in the loss of greater than 300 linear feet of
streambed; (iii) NWP 13 activities in excess of 500 linear feet, fills greater than one cubic yard
per running foot, or involve discharges of dredged or fill material into special aquatic sites; and
(iv) NWP 54 activities in excess of 500 linear feet, or that extend into the waterbody more than
30 feet from the mean low water line in tidal waters or the ordinary high water mark in the Great
Lakes. (3) When agency coordination is required, the district engineer will immediately provide
(e.g., via email, facsimile transmission, overnight mail, or other expeditious manner) a copy of
the complete PCN to the appropriate Federal or state offices (FWS, state natural resource or
water quality agency, EPA, and, if appropriate, the NMFS). With the exception of NWP 37,
these agencies will have 10 calendar days from the date the material is transmitted to notify the
district engineer via telephone, facsimile transmission, or email that they intend to provide
substantive, site-specific comments. The comments must explain why the agency believes the
adverse environmental effects will be more than minimal. If so contacted by an agency, the
district engineer will wait an additional 15 calendar days before making a decision on the
preconstruction notification. The district engineer will fully consider agency comments received
within the specified time frame concerning the proposed activity’s compliance with the terms
and conditions of the NWPs, including the need for mitigation to ensure the net adverse
environmental effects of the proposed activity are no more than minimal. The district engineer
will provide no response to the resource agency, except as provided below. The district engineer
will indicate in the administrative record associated with each pre-construction notification that
the resource agencies’ concerns were

considered. For NWP 37, the emergency watershed protection and rehabilitation activity may
proceed immediately in cases where there is an unacceptable hazard to life or a significant loss of
property or economic hardship will occur. The district engineer will consider any comments
received to decide whether the NWP 37 authorization should be modified, suspended, or revoked
in accordance with the procedures at 33 CFR 330.5. (4) In cases of where the prospective
permittee is not a Federal agency, the district engineer will provide a response to NMFS within
30 calendar days of receipt of any Essential Fish Habitat conservation recommendations, as
required by section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and
Management Act. (5) Applicants are encouraged to provide the Corps with either electronic files
or multiple copies of preconstruction notifications to expedite agency coordination.

2017 APPROVED
NATIONWIDE PERMIT REGIONAL GENERAL CONDITIONS
FOR SOUTH CAROLINA (REVISED)

The following Regional Conditions have been approved by the Charleston District for
the Nationwide Permits (NWP) published in the January 6, 2017, Federal Register as
authorized under General Condition #27. Regional conditions are authorized to modify NWPs
by adding conditions on a generic basis applicable to certain activities or specific geographic
areas. Certain terminologies used in the following conditions are identified in italics and are
defined in the above referenced Federal Register under Definitions.
Note: The acronym “PCN” used throughout the Regional Conditions refers to Pre-Construction
Notification.
For All Nationwide Permits:
1. The applicant must implement best management practices during and after all construction to
minimize erosion and migration of sediments off site. These practices may include use of
devices capable of preventing erosion and migration of sediments in waters of the United
States., including wetlands. These devices must be maintained in a functioning capacity until
the area is permanently stabilized. All disturbed land surfaces must be stabilized upon
project completion. Stabilization refers to the minimization of erosion and migration of
sediments off site.
2. All wetland and stream crossings must be stabilized immediately following completion of
construction/installation and must be aligned and designed to minimize the loss of waters of the
United States.
3. Necessary measures must be taken to prevent oil, tar, trash, debris and other pollutants
from entering waters of the United States, including wetlands that are adjacent to the
authorized activity.
4. Any excess excavated materials not utilized as authorized back fill must be placed and
contained on uplands and permanently stabilized to prevent erosion into waters of the
United States, including wetlands.
5. Placement and/or stockpiling (double handling) of excavated material in waters of the United
States, including wetlands, is prohibited unless specifically authorized in the nationwide
permit verification. Should double handling be authorized, the material must be placed in a
manner that does not impede circulation of water and will not be dispersed by currents or other
erosive forces.
6. Once project construction is initiated, it must be carried to completion in an expeditious
manner in order to minimize the period of disturbance to aquatic resources and the
surrounding environment.

7. If you discover any previously unknown historic, cultural or archeological remains and
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artifacts while accomplishing the activity authorized by this permit, you must immediately
notify the district engineer of what you have found, and to the maximum extent practicable,
avoid construction activities that may affect the remains and artifacts until the required
coordination has been completed. The district engineer will initiate the Federal, Tribal, and
state coordination required to determine if the items or remains warrant a recovery effort or if
the site is eligible for listing in the National Register of Historic Places. Archeological remains
consist of any materials made or altered by man, which remain from past historic or prehistoric
times (i.e., older than 50 years). Examples include old pottery fragments, metal, wood,
arrowheads, stone implements or tools, human burials, historic docks, structures, or non-recent
(i.e., older than 100 years) vessel ruins.
8. Use of nationwide permits does not obviate requirements to obtain all other applicable
Federal, State, county, and local government authorizations.
9. No NWP is authorized in areas known or suspected to have sediment contamination, with
the exception of NWP 38, and NWP 53 when used in combination with NWP 38.
10. In accordance with General Condition #31, “Activities Affecting Structures or
Works Built by the United States,” a PCN must be submitted if a NWP activity also
requires permission from the Corps pursuant to 33 U.S.C. 408 because it will alter or
temporarily or permanently occupy or use a U.S. Army Corps of Engineers (USACE)
federally authorized Civil Works project (a “USACE” project”). See General Condition
#32 for PCN content and timing requirements and particularly paragraph (b)(10) for an
activity that requires permission from the Corps pursuant to 33 U.S.C. 408. An activity in
South Carolina that requires section 408 permission is not authorized by a NWP until the
Charleston District issues the section 408 permission to alter, occupy, or use the USACE
project, and the District Engineer issues a written NWP verification.
11. For all proposed activities that would be located in or adjacent to an authorized Federal
Navigation project, as listed in Regional Condition #18, the PCN must include project
drawings that have the following information: a) location of the edges of the Federal channel;
b) setback distances from the edge of the channel; c) the distance from watermost edge of the
proposed structure or fill to the nearest edge of the channel and the Mean High and Mean Low
water lines; and d) coordinates of both ends of the watermost edge of the proposed structure or
fill (NAD 83 State Plane Coordinates in decimal degrees). This notification requirement is in
addition to the PCN requirements listed in General Condition #32.
12. For all proposed activities that would be located in waters that are designated
critical habitat under section 7 of the Endangered Species Act, and waters that are proposed
critical habitat, the prospective permittee must submit a PCN to the District Engineer in
accordance with General Condition #32. Refer to the following National Oceanic and
Atmospheric Administration (NOAA) Fisheries website for the most up-to-date information
regarding Critical Habitat designations under the jurisdiction of the National Marine Fisheries
Service (NMFS):
http://sero.nmfs.noaa.gov/protected_resources/section_7/threatened_endangered/
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13. For all proposed activities that would be located within a FEMA designated floodway,
the prospective permittee must submit a PCN to the District Engineer in accordance
with General Condition #32.
14. The permittee must comply with all FEMA regulations and requirements. The permittee is
advised that the National Flood Insurance Program (NFIP) prohibits any development within a
designated floodway within the FEMA Special Flood Hazard Area (SFHA), including
placement of fill, without a “No Impact Certification” approved by the local NFIP flood plain
manager. If the proposed action is located in a designated FEMA SFHA (e.g.,100 year flood
plain), the permittee must coordinate with the local NFIP flood plain manager and comply with
FEMA requirements prior to initiating construction. A list of NFIP floodplain managers may
be found at: http://www.dnr.sc.gov/water/flood/index.html.
15. The permittee must comply with all FEMA regulations and requirements. The permittee is
advised that development activities in a designated FEMA Special Flood Hazard Area (SFHA)
are subject to the floodplain management regulations of the National Flood Insurance Program
(NFIP). If the proposed action is located in a designated FEMA SFHA (e.g.,100 year flood
plain), the permittee must coordinate with the local NFIP flood plain manager and comply with
FEMA requirements prior to initiating construction. A list of NFIP floodplain managers may
be found at: http://www.dnr.sc.gov/water/flood/index.html.
For Specific Nationwide Permits:
16. For NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51 and 52, in
accordance with General Condition # 22(a), Designated Critical Resource Waters, the
discharges of dredged or fill material into waters of the United States within, or directly
affecting, critical resource waters, including wetlands adjacent to such waters, are NOT
authorized by these NWPs. Note: The ACE Basin National Estuarine Research Reserve and
the North Inlet Winyah Bay National Estuarine Research Reserve are Designated Critical
Resource Waters.
17. For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38 and 54, in
accordance with General Condition # 22(b), Designated Critical Resource Waters, a PCN is
required for any activity proposed in designated critical resource waters including wetlands
adjacent to those waters. Refer to General Condition #32 for PCN requirements. Note: The
ACE Basin National Estuarine Research Reserve and the North Inlet Winyah Bay National
Estuarine Research Reserve are Designated Critical Resource Waters.
18. For NWPs 1, 3, 5, 7, 8, 10, 11, 12, 13, 14, 15, 19 and 36, the prospective permittee must
submit a PCN to the District Engineer for any activity that would be located in or adjacent to
an authorized Federal Navigation project. These Federal navigation areas include Adams
Creek, Atlantic Intracoastal Waterway (AIWW), Ashley River, Brookgreen Garden Canal,
Calabash Creek Charleston Harbor (including the Cooper River and Town Creek), Folly River,
Georgetown Harbor (Winyah Bay, Sampit River, and Bypass Canal), Jeremy Creek, Little
River Inlet, Murrells Inlet (Main Creek), Port Royal Harbor, Savannah River, Shem Creek
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(including Hog Island Channel & Mount Pleasant Channel), Shipyard Creek, Village Creek
and the Wando River.
19. For NWPs 3, 11, 12, 13, 14, 15, 20, 22 and 33, temporary structures, fills, and/or work,
including the use of temporary mats, are only authorized for a period of 90 days per temporary
impact area and/or phase of the overall project. The permittee may submit a written request at
least 15 days prior to the expiration of the original period of 90 days requesting an extension
of up to an additional 90 days. The Charleston District Engineer may extend the 90-day
period up to an additional 90 days, not to exceed more than a total of 180 days, where
appropriate. After expiration of the authorized period (i.e., initial 90 days or up to an
additional 90 days), all temporary structures, fills, and/or work, including the use of temporary
mats, for the temporary impact area and/or phase of the overall project must be removed and
the disturbed areas restored to pre-disturbance conditions. Activities that require the use of
temporary structures, fills, and/or work, including the use of temporary mats, in excess of 180
days will require Individual Permit authorization from the Corps prior to construction.
20. For NWPs 3, 11, 12, 13, 14, 15, 20, 22 and 33, that require PCNs and that involve
temporary structures, fills, and/or work, including the use of temporary mats, the PCN must
include a written description and/or drawings of the proposed temporary activities that will
be used during project construction. This requirement is in addition to the PCN requirements
listed in General Condition #32.
21. For NWPs 29, 39, 40, 42, 43, 44, 51 and 52, impacts to stream beds** must be
provided in both linear feet and acreage.
22. NWPs 12, 14, 29, 39, 43, 51 and 52, will not be used in conjunction with one another
for an activity that is considered a single and complete project.
23. For NWPs 12, 14, 29, 39, 46, 51 and 52, all PCNs must include appropriately sized
and positioned culverts that meet the requirements of General Conditions #2, #9 and
#10 for each individual crossing of waters of the United States. This requirement is in
addition to the PCN requirements listed in General Condition #32.
24. For NWPs 12, 14, 29, 39, 46, 51 and 52, that include the new construction and/or
replacement of culverted road crossings, at a minimum, the width of the base flow culvert(s)
shall be approximately equal to the average channel width and will not reduce or increase
stream depth. This is a minimum requirement that does not replace local and State
requirements for roadway design.
25. For NWPs 12, 14, 18 and 27, the discharge must not cause the loss of more than 300 linear feet
of stream bed**, unless for intermittent and ephemeral stream beds the District Engineer waives
the 300 linear foot limit by making a written determination concluding that the discharge will
result in no more than minimal adverse environmental effects.
26. For NWPs 12, 14, 18 and 27, the discharge cannot cause the loss of more than 300 linear feet
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of perennial stream beds**.
27. For NWPs 12, 14, and 18, the prospective permittee must submit a PCN to the District
Engineer in accordance with General Condition #32, prior to commencing the activity if the
proposed discharge will impact more than 25 linear feet of streambed. This notification
requirement is in addition to the PCN requirements listed in General Condition #32.
28. For NWP 3, paragraph (a) and (c) activities, the prospective permittee must submit a PCN to the
District Engineer in accordance with General Condition # 32, if the proposed discharge of
dredged or fill material will cause the loss of greater than 1/10-acre of waters of the United
States or if the proposed discharge of dredged or fill material will be located within a special
aquatic site, which includes but is not limited to, wetlands, mudflats, vegetated shallows, riffle
and pool complexes, sanctuaries, and refuges.
29. For NWP 3, paragraph (a) activities, the prospective permittee must submit a PCN to
the District Engineer in accordance with General Condition # 32, for the repair, rehabilitation
or replacement of existing utility lines constructed over navigable waters of the United States
(i.e., Section 10 waters) and existing utility lines routed in or under navigable waters of the
United States (i.e., Section 10 waters), even if no discharge of dredged or fill material occurs.
30. For NWP 3, paragraph (b) activities, excavation of accumulated sediment or other material is
not authorized in areas within the immediate vicinity of existing structures (e.g., private or
commercial dock facilities, piers, canals dug for boating access, marinas, boat slips, etc.).
31. For NWPs 7 and 12, the associated intake structure must be screened to prevent
entrainment of juvenile and larval organisms, and the inflow velocity of the
associated intake structures cannot exceed 0.5 feet/second.
32. Activities authorized by NWP 7 must occur in the immediate vicinity of the outfall, and
must be necessary for the overall construction or modification of the outfall. NWP 7 shall
not be used to authorize ancillary activities such as construction of access roads, installation
of utility lines leading to or from the outfall or intake structures, construction of buildings,
distant activities, etc.
33. For utility line activities authorized by NWP 12 (as well as utility lines associated with
projects authorized by NWP 29 and 39) that involve horizontal directional drilling beneath
navigable waters of the United States (i.e., section 10 waters), the PCN must include a
proposed remediation plan (i.e., frac-out plan). This requirement is in addition to the PCN
requirements listed in General Condition #32.
34. For utility line activities authorized by NWP 12 (as well as utility lines associated with
projects authorized by NWP 29 and 39), excavated material shall be returned to the trench
and any remaining material shall be relocated and retained on an upland disposal site. Substrate
containing roots, rhizomes, seeds, and other natural material must be kept viable and replaced at
the surface of the excavated site. Impacted wetlands will be replanted with native wetland
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species or allowed to naturally re-vegetate from the replaced substrate, as long as the resulting
vegetation is native.
35. For utility line activities authorized by NWP 12 (as well as utility lines associated with
projects authorized by NWP 29 and 39), stream banks that are cleared of vegetation will be
stabilized using bioengineering techniques and/ or the planting of deep-rooted native species.
36. For utility line activities authorized by NWP 12 (as well as utility lines associated with
projects authorized by NWP 29 and 39), construction techniques to prevent draining, such as
anti-seep collars, will be required for utility lines buried in waters of the United States when
necessary. If no construction techniques to prevent draining are proposed, the prospective
permittee must provide appropriate documentation to support that such techniques are not
required to prevent drainage of waters of the United States.
37. For NWP 12, the prospective permittee must submit a PCN to the District Engineer in
accordance with General Condition #32 prior to commencing the activity if the activity will
involve temporary structures, fills, and/or work. To be complete, the PCN must also include the
specifications of how pre-construction contours will be re-established and verified after
construction. This notification requirement is in addition to the notification criteria listed for
this NWP.
38. For utility line activities authorized by NWP 12, (as well as utility lines associated with
projects authorized by NWP 29 and 39), the prospective permittee must submit a PCN to the
District Engineer in accordance with General Condition #32, prior to commencing the activity if
the activity will involve maintained utility crossings. To be complete, the PCN must also
include a justification for the required width of the maintained crossing that impacts waters of
the United States. This notification requirement is in addition to the notification criteria listed
for this NWP.
39. For NWP 12, the prospective permittee must submit a PCN to the District Engineer in
accordance with General Condition #32 prior to commencing the activity if the activity will
involve the construction of a sub-station in waters of the United States. To be complete, the
PCN must also include a statement of avoidance and minimization for the loss of waters of the
United States impacted by the utility line sub-station. This requirement is in addition to the
PCN requirements listed in General Condition #32.
40. For NWP 12, the prospective permittee must submit a PCN to the District Engineer in
accordance with General Condition #32 prior to commencing the activity if the activity will
involve the permanent conversion of forested wetlands to herbaceous wetlands. To be
complete, the PCN must also include the acreage of conversion impacts of waters of the United
States and a compensatory mitigation proposal or a statement of why compensatory mitigation
should not be required. This requirement is in addition to the PCN requirements listed in
General Condition #32.
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41. For NWP 13 activities, NWP 54 activities, and living shoreline projects authorized by
NWP 27 that require submittal of a PCN, the PCN must include the following information:
a. Habitat type along the shoreline;
b. The presence of stabilization structures in the vicinity of the project;
c. Cause/s, extent, and approximate rate of erosion (if known);
d. Site specific information which may include: shoreline orientation, slope, bank height,
tidal range, nearshore bathymetry, fetch, substrate stability, etc.;
e. Rationale for selecting the preferred stabilization technique;
f. A statement that structural materials toxic to aquatic organisms will not be used and if
stone is proposed, a statement that only clean stone, free of exposed rebar, asphalt,
plastic, soil, etc., will be used; and
g. A statement that filter fabric will be used as appropriate when stone or other heavy
material is proposed.
These requirements are in addition to the PCN requirements listed in General Condition #32.
42. Projects qualifying for NWP 27 and/or NWP 54 will require coordination with appropriate
Federal, State, and local agencies. The coordination activity will be conducted by the Corps of
Engineers. Agencies will generally be granted 15 days to review and provide comments unless
the District Engineer determines that an extension of the coordination period is reasonable and
prudent.
43. For NWP 29, the loss of waters of the United States is limited to a maximum of ¼-acre for a
single family residence.
44. For NWPs 29 and 39, the discharges of dredged or fill material for the construction of
stormwater management facilities in perennial streams are not authorized.
45. For NWP 33, the prospective permittee must submit a PCN to the District Engineer in
accordance with General Condition #32, for temporary construction, access, and dewatering
activities that occur in non-tidal waters of the United States, including wetlands. In addition,
the PCN shall include a restoration plan.
46. For NWP 36, only one boat ramp may be constructed on a single lot or tract of land (e.g., each
lot within a subdivision).
47. For NWP 38, the PCN must contain the following information:
a. documentation that the specific activities are required to effect the containment,
stabilization, or removal of hazardous or toxic waste materials as performed, ordered, or
sponsored by a government agency with established legal or regulatory authority;
b. a narrative description indicating the size and location of the areas to be restored, the
work involved and a description of the anticipated results from the restoration; and
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c. a plan for the monitoring, operation, or maintenance of the restored area.
This requirement is in addition to the PCN requirements listed in General Condition #32.
48. For NWP 41, a PCN must be submitted to the District Engineer for projects that require
mechanized land clearing in waters of the United States, including wetlands, in order to access
or perform reshaping activities.
49. NWP 41 is prohibited in channelized streams or stream relocation projects that exhibit
natural stream characteristics and/or perform natural stream functions.
50. For NWP 48, changing from bottom culture to floating or suspended culture will require
submittal of a PCN to the District Engineer. Additionally, new aquaculture activities
involving suspended or floating culture will require submittal of a PCN to the District
Engineer. Refer to the PCN requirements listed in General Condition #32. Note: If the
District Engineer determines that the proposed floating or suspended culture will result in
more than minimal adverse environmental effects, an Individual Permit will be required for
the proposed activity.
51. For NWP 48, when a new commercial shellfish aquaculture activity will occur adjacent to
property that is not owned by the prospective permittee, the activity will require submittal of
a PCN to the District Engineer. The PCN must include the following information in
addition to the PCN requirements listed in General Condition #32:
a. A map or depiction that shows the adjacent property(ies) and adjacent property
owners’ contact information. Note: This information may be obtained online from the
applicable county’s tax information pages.
b. A signed letter(s) of “no objection” to the proposed commercial shellfish activity
from each of the adjacent property owner(s). Each letter shall include the name,
mailing address, property address, property Tax Map Parcel (TMS) number, and
signature of the property owner.
52. For NWP 53, the PCN must include a Tier I evaluation, in accordance with the Inland
Testing Manual, for the project area immediately upstream of the low-head dam. If the Tier I
evaluation indicates contaminated sediments are present, a Tier II evaluation may be required.
53. For NWP 54 projects and living shoreline and/or oyster restoration projects authorized
by NWP 27, the PCN must include the following information in addition to the PCN
requirements listed in General Condition #32:
a. A plan view project sketch that shows the proposed project footprint; the Mean High
Water (MHW) Line; the Mean Low Water (MLW) Line; marsh line (if applicable);
shoreline; width of the waterway at the project location; location of adjacent structures,
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such as docks and boat ramps (if applicable); distance of the project footprint from the
MHW line; distance of the project footprint from adjacent structures; and proposed
location of informational or navigation markers. Refer to c. and d. below, if applicable.
Note: Refer to Regional Condition #11 if the proposed project is located in or adjacent to
an authorized Federal Navigation project for the additional information that will be
required.
b. A cross-section sketch that shows the height of the proposed project above substrate
and the water depth at MHW Line and MLW Line in relation to the proposed project.
c. For projects that are 18 inches or less in height above substrate AND consist of hard
structures or fill material, such as, but not limited to, riprap, oyster castles, bagged oyster
shell and wooden sills, informational signs to alert boaters to the presence of the project
area will be required. The PCN must include a depiction and description of proposed
informational signs. The signs must be made of reflective material or must include
reflective tape on the sign or sign post. The signs must be located at each end of the
project area and at 100-foot increments along the project area, if applicable. Note 1:
Projects that include ONLY the use of loose shell will not require the installation of
informational or navigational signs. Note 2: The prospective permittee shall be made
aware that the U.S. Coast Guard (USCG) may require the project area to be marked.
Prior to commencing work, the permittee shall contact the USCG at U. S. Coast Guard
Charleston District Seven, Waterways Management Branch, 909 SE 1st Ave, Suite 406,
Miami, FL 33131, or by phone at 305-415-6755 or 305-415-6750, regarding possible
markers and/or lighting requirements. The permittee shall install all markers and/or
lighting as required by the USCG. In the event that the USCG does not require markers
or lighting, the permittee shall mark the project area with Corps approved informational
signs as described above. Note 3: These requirements will be added to the NWP
verification as special conditions.
d. For projects that are more than 18 inches in height above substrate AND consist of hard
structures or fill material, such as, but not limited to, riprap, oyster castles, bagged oyster
shell, and wooden sills, the prospective permittee must mark the project area with
diamond-shaped white day markers with orange border and black print stating “Danger
Obstruction”. The signs shall be located at each end of the project area and at 100-foot
increments along the project area, if applicable. Note 1: Projects that include ONLY the
use of loose shell will not require the installation of informational or navigational signs.
Note 2: Prior to commencing work, the permittee shall contact the USCG at U. S. Coast
Guard Charleston District Seven, Waterways Management Branch, 909 SE 1st Ave, Suite
406, Miami, FL 33131, or by phone at 305-415-6755 or 305-415-6750, regarding
potential project specific approval of the markers. The permittee shall install all markers
and/or lighting as required by the USCG. In the event the USCG does not require these
or other markers and/or lighting, the “Danger Obstruction” markers are still required by
the Corps. Note 3: These requirements will be added to the NWP verification as special
conditions.
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** For the purpose of these regional conditions, the term “stream bed” also includes features
determined to be a “tributary” and a “relatively permanent water.”
Note 1: For the purpose of these regional conditions, bankfull is defined as the top-of-bank to
top-of bank of the channel in a cross-sectional view.
Note 2: Regional conditions # 14, #15, and #53d were revised on September 7, 2017.

2017 Nationwide Permit
Please read this Nationwide Permit along with the General, Regional, and Special conditions that may
be associated with this permit. It is your responsibility to insure your project meets this nationwide
permit and the conditions at all times. If changes are needed or if you cannot meet these
requirements, please notify the Corps before proceeding with the work.
14. Linear Transportation Projects
Activities required for the crossings of waters of the United States associated with the construction,
expansion, modification, or improvement of linear transportation projects (e.g., roads, highways,
railways, trails, airport runways, and taxiways) in waters of the United States. For linear transportation
projects in non-tidal waters, the discharge cannot cause the loss of greater than 1⁄2-acre of waters of
the United States. For linear transportation projects in tidal waters, the discharge cannot cause the
loss of greater than 1/3-acre of waters of the United States. Any stream channel modification,
including bank stabilization, is limited to the minimum necessary to construct or protect the linear
transportation project; such modifications must be in the immediate vicinity of the project.
This NWP also authorizes temporary structures, fills, and work, including the use of temporary
mats, necessary to construct the linear transportation project. Appropriate measures must be taken to
maintain normal downstream flows and minimize flooding to the maximum extent practicable, when
temporary structures, work, and discharges, including cofferdams, are necessary for construction
activities, access fills, or dewatering of construction sites. Temporary fills must consist of materials,
and be placed in a manner, that will not be eroded by expected high flows. Temporary fills must be
removed in their entirety and the affected areas returned to preconstruction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.
This NWP cannot be used to authorize non-linear features commonly associated with
transportation projects, such as vehicle maintenance or storage buildings, parking lots, train stations,
or aircraft hangars.
Notification: The permittee must submit a pre-construction notification to the district engineer prior to
commencing the activity if: (1) The loss of waters of the United States exceeds 1⁄10-acre; or (2) there
is a discharge in a special aquatic site, including wetlands. (See general condition 32.)
(Sections 10 and 404)
(Authorities: Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of the
Clean Water Act)
Note1: For linear transportation projects crossing a single waterbody more than one time at separate
and distant locations, or multiple waterbodies at separate and distant locations, each crossing is
considered a single and complete project for purposes of NWP authorization. Linear transportation
projects must comply with 33 CFR 330.6(d).
Note2: Some discharges for the construction of farm roads or forest roads, or temporary roads for
moving mining equipment, may qualify for an exemption under Section 404(f) of the Clean Water Act
(see 33 CFR 323.4).
Note3: For NWP 14 activities that require pre-construction notification, the PCN must include any
other NWP(s), regional general permit(s), or individual permit(s) used or intended to be used to
authorize any part of the proposed project or any related activity, including other separate and distant
crossings that require Department of the Army authorization but do not require pre-construction
notification (see paragraph (b) of general condition 32). The district engineer will evaluate the PCN in
accordance with Section D, “District Engineer’s Decision “. The district engineer may require
mitigation to ensure that the authorized activity results in no more than minimal individual and
cumulative adverse environmental effects (see general condition 23).
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Project Number: _________________________________
Name of Permittee: _______________________________
Ray Funnye
October 29, 2019
Date of Issuance: _________________________________

Upon completion of the activity authorized by this Nationwide Permit/General Permit
authorization letter, including any compensatory mitigation, sign this certification and return it to
the following address:
U.S. Army Corps of Engineers
Regulatory Division – Northeast Branch
1949 Industrial Park Road, Suite 140
Conway, South Carolina 29526

Please note that the authorized activity is subject to a compliance inspection by an U.S. Army
Corps of Engineers representative. If you fail to comply with the terms and conditions of your
Nationwide Permit authorization letter this office may suspend, modify, or revoke this
authorization.

==================================================================

I hereby certify that the work authorized by the above referenced Nationwide
Permit/General Permit authorization letter has been completed in accordance with
the terms and conditions of said authorization letter, including the performance
of any required compensatory mitigation.

_________________________
Signature of Permittee

NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
REQUEST FOR APPEAL
Applicant:
Ray Funnye

File Number:
2019-00444

Attached is:
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)
PROFFERED PERMIT (Standard Permit or Letter of permission)
PERMIT DENIAL
APPROVED JURISDICTIONAL DETERMINATION
X
PRELIMINARY JURISDICTIONAL DETERMINATION

Date:10/29/2019
See Section below
A
B
C
D
E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above
decision. Additional information may be found at http://usace.army.mil/inet/functions/cw/cecwo/reg or
Corps regulations at 33 CFR Part 331.
A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.


ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.



OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit


ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.



APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.
D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.


ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date
of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.



APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the Division Engineer, South Atlantic Division,
60 Forsyth St, SW, Atlanta, GA 30308-8801. This form must be received by the Division Engineer within 60 days of the date
of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.

SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an
initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:
If you have questions regarding this decision and/or the appeal
process you may contact the Corps biologist who signed the
letter to which this notification is attached. The name and
telephone number of this person is given at the end of the letter.

If you only have questions regarding the appeal process you may
also contact the Coordinator for Appeals in our South Atlantic
Division Office in Atlanta, Georgia at (404) 562-5136.
Jason W. Steele
60 Forsyth St, SW
Atlanta, GA 30308-8801

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date:
_______________________________
Signature of appellant or agent.

Telephone number:

DEPARTMENT OF THE ARMY
CHARLESTON DISTRICT, CORPS OF ENGINEERS
1949 INDUSTRIAL PARK ROAD ROOM 140
CONWAY, SOUTH CAROLINA 29526

October 29, 2019
Regulatory Division
Mr. Ray Funnye
Georgetown County Public Works
2236 Browns Ferry Road
Georgetown, South Carolina 29442
Dear Mr. Funnye:
This is in response to a Pre-Construction Notification (PCN) (SAC-2019-00444) received
on March 7, 2019, and considered complete on September 24, 2019. In submitting the PCN,
you requested verification the proposed project is authorized by a Department of the Army (DA)
Nationwide Permit (NWP).
The PCN contains identifying information for this project. The work affecting waters of
the United States is part of an overall project known as Willard Loop Improvements. The
activities in waters of the United States include filling 0.048 acre and mechanized land clearing
of 0.037 acre of jurisdictional waters of the US for a road improvement project. The project
involves impacts to not more than 0.085 acre of waters of the United States. The project is
located on Willard Loop, north of and adjacent to Pleasant Hill Drive, Hemingway, Georgetown
County, South Carolina (Latitude: 33.6781 °, Longitude: -79.3976 °). The PCN also includes the
following supplemental information:
a. Drawing sheets 1-9 of 9 titled “Willard Loop Improvements/ SAC-2019-00444/
Georgetown County, SC" and dated August 27, 2019.
b. A delineation of wetlands, other special aquatic sites, and other waters
Based on a review of the PCN, including the supplemental information indicated above,
the Corps has determined the proposed activity will result in minimal individual and cumulative
adverse environmental effects and is not contrary to the public interest. Furthermore, the
activity meets the terms and conditions of NWP 14 Linear Transportation.
For this authorization to remain valid, the project must comply with the enclosed NWP
General Conditions, Charleston District Regional Conditions, and the following special
conditions:
a. That prior to beginning the authorized work the permittee must obtain and
provide the Corps with a copy of all appropriate state certifications and/or
authorizations (e.g., 401 Water Quality Certification, Coastal Zone Management
Act concurrence, State Navigable Waters Permit, etc.). This PROVISIONAL
NWP is NOT VALID until the permittee obtains and provides the requisite state
certification(s) and/or authorization(s) in accordance with this special
condition.

b. That impacts to aquatic areas do not exceed those specified in the above
mentioned PCN, including any supplemental information or revised permit
drawings that were submitted to the Corps by the permittee.
c. That the construction, use, and maintenance of the authorized activity is in
accordance with the information given in the PCN, including the supplemental
information listed above, and is subject to any conditions or restrictions
imposed by this letter.
d. That the permittee shall submit the attached signed compliance certification to
the Corps within 30 days following completion of the authorized work.
e. Prior to beginning the authorized work, the permittee must coordinate with the
local NFIP flood plain manager and comply with FEMA requirements. A list of
NFIP floodplain managers may be found at:
http://www.dnr.sc.gov/water/flood/index.html.
This verification is valid until March 18, 2022, unless the district engineer modifies,
suspends, or revokes the NWP authorization in accordance with 33 CFR 330.5(d). If prior to
this date, the NWP authorization is reissued without modification or the activity complies with
any subsequent modification of the NWP authorization, the verification continues to remain valid
until March 18, 2022. If you commence, or are under contract to commence this activity before
the NWP expires, or the NWP is modified, suspended, or revoked by the Chief of Engineers or
division engineer in accordance with 33 CFR 330.5(b) or (c), respectively, in such a way that the
activity would no longer comply with the terms and conditions of the NWP, you will have 12
months after the date the NWP expires or is modified, suspended, or revoked, to complete the
activity under the present terms and conditions of this NWP.
This NWP is being verified based on the information you have provided. It is your
responsibility to read the attached NWP(s) along with the General, Regional, and Special
Conditions before you begin work. If you determine your project will not be able to meet the
NWP and the conditions, you must contact the Corps before you proceed.
In all future correspondence, please refer to our file number SAC-2019-00444. A copy
of this letter is being forwarded to State and/or Federal agencies for their information. If you
have any questions, please contact Megan N. Jackson, Project Manager, at (843) 365-1739, or
by email at Megan.N.Jackson@usace.army.mil.
Sincerely,
Digitally signed by
HUFF.ROBERT.CHURCHFUL.III.105
3912733
DN: c=US, o=U.S. Government,
ou=DoD, ou=PKI, ou=USA,
cn=HUFF.ROBERT.CHURCHFUL.III.
1053912733
Date: 2019.10.29 09:12:01 -04'00'

Rob Huff
Watershed Manager
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Attachments
Permit Drawings
Nationwide Permit General Conditions
Nationwide Permit Regional Conditions
Compliance Certification Form
Copies Furnished:
Mr. Judd Goff
Red Bay Environmental
720 Hawksbill Court
Mt. Pleasant, South Carolina 29464
SC DHEC - Bureau of Water
2600 Bull Street
Columbia, South Carolina 29201
WQCWetlands@dhec.sc.gov
SC DHEC - OCRM
1362 McMillan Avenue, Suite 400
North Charleston, South Carolina 29405
williabn@dhec.sc.gov
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DEPARTMENT OF THE ARMY
CHARLESTON DISTRICT, CORPS OF ENGINEERS
1949 INDUSTRIAL PARK ROAD ROOM 140
CONWAY, SOUTH CAROLINA 29526

October 29, 2019
Regulatory Division
Mr. Judd Goff
Red Bay Environmental
720 Hawksbill Court
Mt. Pleasant, South Carolina 29464
Dear Mr. Goff:
This is in response to your request for a Preliminary Jurisdictional Determination (PJD)
(SAC-2019-00444) received in our office on March 7, 2019, for a 5.495-acre site located on
Willard Loop, north of and adjacent to Pleasant Hill Drive, Hemingway, Georgetown County,
South Carolina (Latitude: 33.6781°, Longitude: -79.3977°). A PJD is used to indicate the
approximate location(s) and boundaries of wetlands and/or other aquatic resources presumed to
be waters of the United States on a site pursuant to Section 404 of the Clean Water Act (CWA)
(33 U.S.C. § 1344) and/or navigable waters of the United States pursuant to Section 10 of the
Rivers and Harbors Act of 1899 (RHA) (33 U.S.C. § 403).
The site in question is shown on the attached depiction entitled “Willard Loop
Improvements/ SAC-2019-00444/ Georgetown County, SC” and dated August 27, 2019, prepared
by DAVIS & FLOYD. Based upon a review of aerial photography, topographic maps, National
Wetlands Inventory maps, soil survey information, and Wetland Determination Data Form(s), it is
concluded the boundaries shown on the referenced depiction are a reasonable approximation of
the aquatic resources found within the site that are presumed to be subject to regulatory jurisdiction
of the Corps of Engineers. The site in question contains approximately 0.085 acres of federally
defined wetlands that are presumed to be waters of the United States subject to regulatory
jurisdiction under Section 404 of the CWA.
You are cautioned the boundaries of the delineated wetlands and/or other aquatic
resources presumed to be subject to regulatory jurisdiction of the Corps of Engineers shown on
the attached depiction are approximate and subject to change.
By providing this PJD, the Corps of Engineers is making no legally binding determination
of any type regarding whether jurisdiction exists over the particular aquatic resource(s) in
question. This PJD is not a definitive determination of the presence or absence of areas within
the Corps of Engineers’ jurisdiction, and, therefore, it does not have an expiration date. A PJD
is “preliminary” in the sense that a recipient of a PJD can later request and obtain an Approved
Jurisdictional Determination (AJD) for a definitive, official determination of the presence or
absence of jurisdictional aquatic resources on a site, including the identification of the
geographic limits of the jurisdictional aquatic resources. In order for a definitive determination of
jurisdiction to be provided, you must submit a request for an AJD.

Be aware a permit from this office may be required for certain activities in the areas
identified as wetlands and/or other aquatic resources that are presumed to be subject to regulatory
jurisdiction of the Corps of Engineers, and these areas may be subject to restrictions or
requirements of other state or local government entities. A PJD may be used as the basis of a
permit decision; however, for purposes of computation of impacts, compensatory mitigation
requirements, and other resource protection measures, a permit decision made on the basis of
a PJD will treat all aquatic resources affected in any way by the permitted activity as
jurisdictional. If you intend to request an AJD in the future, you are advised not to commence work
in these wetlands and/or other aquatic resources presumed to be jurisdictional prior to receiving the
AJD. Attached is a Preliminary Jurisdictional Determination Form describing the areas in question
and clarifying the option to request an AJD.
Please note that this is a PJD, and is not an appealable action under the Corps of
Engineers’ administrative appeal procedures defined at 33 CFR 331. If a permit application is
forthcoming as a result of this PJD, a copy of this letter, as well as the depiction should be
submitted as part of the application. Otherwise, a delay could occur in confirming that a PJD was
performed for the proposed project area.
It should also be noted that some or all of these areas may be regulated by other state or
local government entities, and you should contact the South Carolina Department of Health and
Environmental Control to determine the limits of their jurisdiction.
This PJD was conducted to identify approximate location(s) of aquatic resources
presumed to be subject to regulatory jurisdiction of the Corps of Engineers on the particular site
identified in this request. This PJD may not be valid for the wetland conservation provisions of
the Food Security Act of 1985. If you or your tenant are USDA program participants, or
anticipate participation in USDA programs, you should request a certified wetland determination
from the local office of the Natural Resources Conservation Service, prior to starting work.
Attached is a copy of the Preliminary Jurisdictional Determination Form signed by our
office. Please sign, retain a copy for your records, and return a signed copy to this office within
30 days of receipt of this letter.
In all future correspondence, please refer to file number SAC-2019-00444. A copy of
this letter is being forwarded to State and/or Federal agencies for their information. If you have
any questions, please contact Megan N. Jackson, Project Manager, at (843) 365-1739, or by
email at Megan.N.Jackson@usace.army.mil.
Sincerely,
Digitally signed by
HUFF.ROBERT.CHURCHFUL.I
II.1053912733
DN: c=US, o=U.S.
Government, ou=DoD,
ou=PKI, ou=USA,
cn=HUFF.ROBERT.CHURCHF
UL.III.1053912733
Date: 2019.10.29 09:20:14
-04'00'

Rob Huff
Watershed Manager
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Attachments:
Preliminary Jurisdictional Determination Form
Notification of Appeal Options
Self-addressed envelope
“Willard Loop Improvements/ SAC-2019-00444/ Georgetown County, SC”
Copies Furnished:
Mr. Ray Funnye
Georgetown County Public Works
2236 Browns Ferry Road
Georgetown, South Carolina 29442
SCDHEC - OCRM
1362 McMillan Avenue, Suite 400
North Charleston, South Carolina 29405

OCRMPermitting@dhec.sc.gov
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Appendix 2 - PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM
BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR PJD: 29OCT2019
B. NAME AND ADDRESS OF PERSON REQUESTING PJD:
Applicant:
Mr. Ray Funnye
Georgetown County Public Works
2236 Browns Ferry Road
Georgetown, South Carolina 29442

Consultant:
Mr. Judd Goff
Red Bay Environmental
720 Hawksbill Court
Mt. Pleasant, South Carolina 29464

C. DISTRICT OFFICE, FILE NAME, AND NUMBER: SAC-2019-00444 Willard Loop
Improvements

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION: The project is located
adjacent to Willard Loop, Georgetown, Georgetown County, South Carolina

(USE THE TABLE BELOW TO DOCUMENT MULTIPLE AQUATIC RESOURCES AND/OR
AQUATIC RESOURCES AT DIFFERENT SITES)
State: South Carolina County/parish/borough: Georgetown County

City: Georgetown

Center coordinates of site (lat/long in degree decimal format):
Lat.: 33.6781 °

Long.: -79.3977 °

Universal Transverse Mercator:
Name of nearest waterbody: Brown Branch

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: October 4, 2019
Field Determination. Date(s):

TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH “MAY BE”
SUBJECT TO REGULATORY JURISDICTION.
Site
number

Latitude
(decimal
degrees)

Wetland 33.6759
A

Longitude
(decimal
degrees)

Estimated
amount of
aquatic resource
in review area
(acreage and
linear feet, if
applicable)

Type of aquatic
resource (i.e.,
wetland vs. nonwetland waters)

Geographic
authority to which
the aquatic
resource “may be”
subject (i.e.,
Section 404 or
Section 10/404)

-79.3936

0.003

Wetland

Section 404

SAC-2019-00444 Willard Loop Improvements
Wetland 33.6815
C

-79.3954

Wetland 33.6803
D

-79.3961

0.005

Wetland E 33.6805

-79.3986

0.038

Wetland

Section 404

Wetland F 33.6814

-79.3992

0.012

Wetland

Section 404

0.012

Wetland

Section 404

Wetland

Section 404

1) The Corps of Engineers believes that there may be jurisdictional aquatic resources in the
review area, and the requestor of this PJD is hereby advised of his or her option to request
and obtain an approved JD (AJD) for that review area based on an informed decision after
having discussed the various types of JDs and their characteristics and circumstances
when they may be appropriate.
2) In any circumstance where a permit applicant obtains an individual permit, or a Nationwide
General Permit (NWP) or other general permit verification requiring “pre-construction
notification” (PCN), or requests verification for a non-reporting NWP or other general
permit, and the permit applicant has not requested an AJD for the activity, the permit
applicant is hereby made aware that: (1) the permit applicant has elected to seek a permit
authorization based on a PJD, which does not make an official determination of
jurisdictional aquatic resources; (2) the applicant has the option to request an AJD before
accepting the terms and conditions of the permit authorization, and that basing a permit
authorization on an AJD could possibly result in less compensatory mitigation being
required or different special conditions; (3) the applicant has the right to request an
individual permit rather than accepting the terms and conditions of the NWP or other
general permit authorization; (4) the applicant can accept a permit authorization and
thereby agree to comply with all the terms and conditions of that permit, including whatever
mitigation requirements the Corps has determined to be necessary; (5) undertaking any
activity in reliance upon the subject permit authorization without requesting an AJD
constitutes the applicant’s acceptance of the use of the PJD; (6) accepting a permit
authorization (e.g., signing a proffered individual permit) or undertaking any activity in
reliance on any form of Corps permit authorization based on a PJD constitutes agreement
that all aquatic resources in the review area affected in any way by that activity will be
treated as jurisdictional, and waives any challenge to such jurisdiction in any administrative
or judicial compliance or enforcement action, or in any administrative appeal or in any
Federal court; and (7) whether the applicant elects to use either an AJD or a PJD, the JD
will be processed as soon as practicable. Further, an AJD, a proffered individual permit
(and all terms and conditions contained therein), or individual permit denial can be
administratively appealed pursuant to 33 C.F.R. Part 331. If, during an administrative
appeal, it becomes appropriate to make an official determination whether geographic
jurisdiction exists over aquatic resources in the review area, or to provide an official
delineation of jurisdictional aquatic resources in the review area, the Corps will provide an
AJD to accomplish that result, as soon as is practicable. This PJD finds that there “may
be” waters of the U.S. and/or that there “may be” navigable waters of the U.S. on the
subject review area, and identifies all aquatic features in the review area that could be
affected by the proposed activity, based on the following information:

SAC-2019-00444 Willard Loop Improvements

SUPPORTING DATA. Data reviewed for PJD (check all that apply)
Checked items should be included in subject file. Appropriately reference sources below
where indicated for all checked items:
Maps, plans, plots or plat submitted by or on behalf of the PJD requestor:
Map:
The project area is depicted on a map titled “Willard Loop
Improvements/ SAC-2019-00444” Georgetown County, SC” dated August 27,
2019
Data sheets prepared/submitted by or on behalf of the PJD requestor.
Office concurs with data sheets/delineation report.
Office does not concur with data sheets/delineation report. Rationale:
Data sheets prepared by the Corps:
Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas:
USGS NHD data. USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Henry Quad: USGS
depicts the project area as a dashed road and a forested area. A blue line crosses
over the project boundary however, information submitted from the agent shows that
no bed and bank or OHWM is present within the boundary. The area is a drainage
way of Brown Brach.
N atural Resources Conservation Service Soil Survey. Citation:
Soil Survey Sheet 3; project area is comprised of the non-hydric soil
Chisolm Sand, and the hydric soils Yauhannah, Bladen.
National wetlands inventory map(s). Cite name: wetland inventory
map(s): U42P, PFO4Bd, PFO1Bd; the project area is a mix of uplands
(U42P) and partially drained/ditched wetlands (PFO4Bd, PFO1Bd).
State/local
FEMA/FIRM maps:
100-year Floodplain Elevation is:
Photographs:

(National Geodetic Vertical Datum of 1929)

Aerial (Name & Date): Aerial Index 99:11223:15, SCDNR 2006,
Google Earth 2019

Other (Name & Date): Site photos submitted by the agent
Previous determination(s). File no. and date of response letter:
Other information (please specify):
IMPORTANT NOTE: The information recorded on this form has not necessarily been
verified by the Corps and should not be relied upon for later jurisdictional determinations.

SAC-2019-00444 Willard Loop Improvements

Signature and date of
Regulatory staff member
completing PJD

Signature and date of
person requesting PJD
(REQUIRED, unless obtaining the
signature is impracticable) 1

Districts may establish timeframes for requestor to return signed PJD forms. If the requestor does not respond
within the established time frame, the district may presume concurrence and no additional follow up is necessary
prior to finalizing an action.

1

