 GENERAL CONDITIONS
SECTION 1
DEFINITION OF TERMS

1.1 DEFINITION.

Whenever the following terms, or abbreviations, or pronouns in place of them are used in these specifications, or any documents or instruments in construction operations where these specifications govern, the intent and meaning shall be interpreted as follows:

1.2 ABBREVIATIONS.



A.I.S.C.
A.S.T.MD.I.P.R.A.

1.3 TERMS.

The American Institute of Steel Construction The American Society for Testing Materials The Ductile Iron Pipe Research Association


AASHTO. The American Association of State Highway and Transportation Officials. Any reference to AASHTO standards shall be taken to mean the most recently published revision unless otherwise specified.

ANSI. The American National Standards Institute. Any reference to ANSI standards shall be taken to  mean the  most recently published revision unless otherwise specified.

Addendum. An Addendum is a document which is added to the original Contract Documents during the bidding period to clarify, revise, add to, or delete from the original Contract Documents or previous Addenda.

ADEM.  The Alabama Department  of Environmental Management.

Advertisement for Bids. A document which briefly describes to prospective Bidders the title and location of Project, location of bid opening, brief description of nature and scope of Project, identities of Owner and Engineer, how to obtain  Bid  Documents,  deposit  requirements, statement  of bid security, and method of submitting   bids.

Agreement. The written agreement between Owner and Contractor covering the Work to be performed; other Contract Documents are attached to the Agreement.

ASTM. The American Society for Testing Materials. Any reference to ASTM standards shall be taken to mean the  most recently published revision unless otherwise specified.

Authority Having Jurisdiction (AHJl. The governmental or quasi-governmental entity that has jurisdictional authority over the project or aspects thereof, including but not limited to permit­ granting authority. The AHJ shall include but not be limited to the applicable Public Works Director, City Traffic Engineer, or State or County Engineer, City or County Environmental Officer. The AHJ shall not mean, include, or consist of the Engineer or the Field Services Engineer or their agents, representatives, subconsultants, or assigns.

AWWA. The American Water Works Association. Any reference to AWWA standards shall be taken to mean the most recently published revision unless otherwise specified.

Bid. The offer or proposal of the Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.

Bidder. Any individual, firm or corporation submitting a proposal for the work contemplated, acting directly or through a duly authorized representative.

Calendar Day. Every day shown on the calendar, Sundays and Holidays included.

Change Order. A written order issued by the Engineer, that has been signed by both the Owner and Contractor, covering changes in the plans or quantities or both, within the scope of the contract and establishing the basis of payment and time adjustments for the Work affected by the changes.

Contract. The written agreement between the Owner and the Contractor, covering the performance of the Work and the furnishing of the labor and materials in the construction thereof.   The Contract shall include, but shall not be limited to, the "Invitation for Bids," “Proposal," “Plans," “Standard,” “Specifications,” “Supplemental Specifications,” “Special
Provisions" (if any), "Contract Agreement," and "Contract Bonds," together with all the "Supplemental Agreements" and "Extra Work Orders" that are required to complete the Work in a  substantial  and acceptable manner.

Contract Bid Price. The sum of the products of the approximate quantities of the items of the Work listed in the Proposal, multiplied by the respective unit prices bid in the Proposal, plus any lump sum items.

Contract Bonds. The approved bonds furnished by the Contractor and its surety to guarantee both completion of the Contract in accordance with its terms, and prompt payment to all persons supplying the Contractor or its Surety with labor, materials, supplies, equipment, etc.

Contractor. The individual, firm or corporation, the Party of the First Part to the Contract, that has entered into a Contract awarded by the Owner for any work covered by these Plans and Specifications, acting directly or through its agents or employees.

Engineer. The engineering firm or its authorized employee(s) or subconsultant(s) retained under contract with the Owner to serve as the Engineer of Record (EOR), to perform engineering design services on the Project, and to sign and stamp the engineering plans. The Engineer may be separate from, and will not necessarily also be, the Field Services Engineer or Project Representative.

Equipment. All machinery and equipment, together with the necessary supplies for upkeep and maintenance, and also all tools and apparatus necessary for the proper construction and acceptable completion of the Work.

Extra Work. Work or material, the performance or furnishing of which, is found necessary for proper completion of the improvements, and which, though in principle is an obligation of the Contractor, is not covered by any item in the proposal, and for which no means of payment, direct or indirect, has been provided in the Contract, and accordingly is an obligation for which special remuneration, by an "Extra" price or by other consideration in any case to be duly negotiated, or by "Force Account," shall be paid to the Contractor.

Extra Work Orders. Written order issued by the Owner to the Contractor concerning the performance of work or furnishing of Materials involving Extra Work as defined in these specifications.

Field Services Engineer. The Owner’s  authorized employee(s), subconsultant(s) or representative(s), directed to act as the Owner's agent in the field during construction. The Field Services Engineer may be separate from, and will not necessarily also be, the Engineer.

Force Account. The term used to describe a method of accounting, which may be employed as a basis of payment to the Contractor for Extra Work, as described in detail in the General Agreement Section of the Specifications.

Inspector. An employee of the Owner and/or its subconsultant(s), assigned to make general field observations and reviews of any or all portions of materials furnished and construction work performed by the Contractor. See also "Project Representative".

Laboratory. Any laboratory authorized by the Owner to test materials and work involved in the Contract.

Material. Any substance proposed to be used in connection with the construction of any of the Work.

NEMA. The National Electrical Manufacturers Association. Any reference to NEMA standards shall be taken to mean the most recently published revision unless otherwise specified.

Notice to Proceed. Written notice, or the equivalent thereof, from the Owner to the Contractor, of the date on which the Contractor is to begin the prosecution of the Work for which it has contracted.

OSHA. The Federal Occupational Safety and Health Administration.

Owner. The Utilities Board of the City of Daphne, Alabama, and its elected or appointed members or officials, as well as all of its officers, directors, employees, successors, and assigns.

Plans. All officially approved plans or exact reproductions thereof (drawings), which are on file with the Owner showing details of the Work covered by the Contract. Plans shall prevail over Standard and Supplemental Specifications whenever in conflict therewith.

Product. The term "product" as used in these Contract Documents includes materials, systems and equipment.

Project. The entire work to be performed by the Contractor and its subcontractors pursuant to the Contract Documents.

Project Representative (PR). An employee of the Owner and/or its subconsultant(s), assigned to make general field observations and reviews of any or all portions of materials furnished and construction work performed by the Contractor. See also "Inspector".

Proposal. The written offer for the Work contemplated, when submitted by the Bidder in the required manner on the prescribed Proposal Form, properly signed and guaranteed.

Proposal Form. The approved, prepared form on which the Owner requires that the formal bids be submitted for the Work contemplated.

Proposal Guaranty. The certified check or bid bond designated in the Invitation for Bids, or in the Proposal Form, to be furnished by the Bidder to insure execution of the Contract and furnishing of the Bonds of the Work contemplated, if it be awarded to the Contractor.

Record Drawings. Drawings which show details of the Work as on the Plans but which revise the Plans to include any modifications or deviations which have been approved or accepted by the Board and incorporated into the Work.

Shop Drawings. All drawings, diagrams, illustrations, brochures, schedules and other data which are prepared by Contractor, a subcontractor, manufacturer, supplier, distributor or other person on behalf of the Contractor, and which illustrate the equipment, material or some portion of the Work.

Specifications. The general term comprised of all the directions, provisions and requirements contained herein, and the State of Alabama Department of  Transportation  Standard Specifications for Highways and Bridges, Latest Edition thereof, together with such as may be added or  adopted as Supplemental Specifications or Special Provisions, relating to the methods  of performing the Work and/or to the quantities, qualities or  proportions  of the  materials  and labor to be furnished, the method of measurement of, and the basis of payment for the Work contemplated under the Contract. Any such adopted Supplemental Specifications shall prevail under these Standard Specifications whenever in conflict therewith.

Special Provisions. Specific directions and provisions additional to these Standard Specifications, and to any Supplemental Specifications, setting forth conditions or requirements of construction which are not satisfactorily covered by these Standard Specifications, or the Supplemental Specifications. Special Provisions shall prevail over the Standard and Supplemental Specifications whenever in conflict therewith, and over all Plans because they set forth the final contractual intent as to the matter involved.

Subcontractor. Any properly qualified individual, firm or corporation undertaking the performance of any part of the Work under the terms of the Contract, by virtue of an agreement between itself and the Contractor, with the written approval of the Owner.

Superintendent. The authorized representative for the Contractor present on the Work at all times during progress, who is able to efficiently superintend the Work.
Supplemental Agreement. A written agreement executed by the Owner and the Contractor with the consent of the Surety, covering major changes and/or revised or new unit prices and items supplementary to the original Contract.


Supplemental Specifications. Detailed specifications supplemental to or superseding certain specified portions of these Standard Specifications.

Surety. The corporate body, licensed under the laws of Alabama, bound with and for the Contractor for the acceptable performance of the Contract and also for the payment of all claims recoverable under the Contract Bonds. No Surety Bonds from any Insurance Company or Bonding Company which has a lower rating than those noted in Paragraph 2.07 "Proposal Guaranty" of these specifications will be accepted.

Work. The entire completed construction or the various separately identifiable parts thereof required to be furnished under the Contract Documents. Work is the result of performing services, furnishing labor and furnishing and incorporating materials and equipment into the construction, all as required by the Contract Documents.

 GENERAL CONDITIONS
SECTION 2
PROPOSAL REQUIREMENTS AND CONDITIONS

2.1 PREQUALIFICATION OF BIDDERS.

A. Issuance of Proposal Forms. Prospective bidders must be able to show that they are capable of performing each of the various items of work upon which they bid, and that the equipment necessary for the prosecution of the Work is available. Additionally, bidders may be required to file with the Owner a complete confidential statement, equipment questionnaire, and experience questionnaire under oath, on forms furnished by the Owner on request. The Bidder shall be licensed as a contractor when required by State law.

The Owner reserves the right to disqualify or refuse to issue a proposal if the bidder is in default for any of the following reasons:

1. Lack of competency and adequate machinery, plant and other equipment, as revealed by the financial statement and experience questionnaires required.

2. Uncompleted work which, in the judgment of the Owner, might hinder or prevent the prompt completion of additional work if awarded.

3. Failure to pay, or satisfactorily settle, all bills due for labor and materials on former accounts in force at the time of issuance of proposals.

4. Failure to comply with any qualification regulations of the City.

5. Default under previous contracts.

6. As one of the conditions of this bid, it must be understood that knowledge and experience are important to prevent interruption of service, and inconvenience to Owner. Therefore, the low Bidder may be required to submit evidence and proof acceptable to Owner of its ability, knowledge, experience, or training of supervisory personnel and labor, and may also be required to submit evidence and proof that all work of a similar nature performed within the last two years was satisfactorily and safely completed. Bidder may also be required to furnish proof that it owns, or has in its possession and control, sufficient and proper equipment to properly and efficiently perform all work required under this Contract. Bidder agrees that if it has not done similar work within the past two years, or if the Owner is not convinced that Bidder has sufficient knowledge, experience, ability, and equipment to properly perform the Work, that it shall be sufficient grounds for refusal of bid.


2.2 CONTENTS OF PROPOSAL FORMS.

The Owner will furnish Bidders a blank Proposal Form for the Work contemplated, the approximate estimate of the various quantities of the pay items of the Work to be performed and materials to be furnished, the time in which the Work must be completed, the amount of the Proposal Guaranty, and the date, time and place of opening of Proposals. The Proposal Form will contain any Special Provisions or requirements that vary from, or are not contained in, the Standard Specifications. All papers bound with or attached to the Proposal Form are a necessary part thereof and must not be detached or altered. Whenever Proposals are requested on a lump sum basis, no estimate of quantities will be furnished, and the following paragraph, entitled "Interpretation of Approximate Estimates," will not be applicable.

2.3 INTERPRETATION OF APPROXIMATE ESTIMATES.

Although the estimate of quantities of work listed in the Proposal Form are the results of calculations made from field surveys and plans, they are to be considered as only approximate estimates of the quantities of the different pay items and are to be used only as a basis for comparing bids for awarding the Contract, where bids are requested on a unit price basis.

Such quantities, including the classification thereof, may or may not be representative of the actual conditions encountered during construction, and the Owner does not guarantee that the approximate quantities will conform strictly to the construction of the work.

Final payment to the Contractor will be made for only the actual quantities of the respective pay items of the Work performed, at the contract unit prices bid in the Proposal, in accordance  with  the Plans and Specifications, as finally determined from actual measurements made during the progress or after completion of the Work, and if, upon completion of the Work, the  actual quantities  of  the respective  pay items performed  be more or  less than the quantities  estimated  in the Proposal, the contract unit prices bid in the Proposal will still prevail, except as otherwise hereinafter  provided.

2.4 EXAMINATION OF PLANS AND SPECIFICATIONS. SPECIAL PROVISIONS. AND THE SITE OF WORK.

Before submitting a proposal, all Bidders are required to examine carefully the site of the proposed Work, the Proposal Form, Plans, Standard Specifications, Supplemental Specifications, Special Provisions and the Contract and Bond Forms, and it is mutually agreed that the submission of a Proposal shall be prima facie evidence that the Bidder has made such examination and has judged for and satisfied itself as to the conditions to be encountered regarding the character, quality, and quantities of work to be performed and materials to be furnished, and as to the requirements of Plans, Standard Specifications, Supplemental Specifications, Special Provisions, Contract, Bonds and contingencies involved. Bidders shall also familiarize themselves with and shall comply with the requirements of all federal, State and local laws and ordinances which may directly or indirectly affect the Work or its prosecution, persons engaged in or employed on the Work, and the materials or equipment used in the Work.  No adjustments or compensations will be allowed for losses caused by failure to comply with the above requirements. 
2.5 PREPARATION OF PROPOSAL.
The Bidder’s Proposal must be submitted on the Proposal Form furnished by the Owner.

The Bidder must specify in figures a unit price for each of the separate items for which a quantity is given in the Proposal Form (except when alternate bids are called for on items); and shall further show the products of the respective unit prices and the estimated quantities in the columns provided for that purpose, as well as the gross sum for which it will perform all of the estimated work as required by these Standard Specifications, Supplemental Specifications, Special Provisions, and Plans. The Owner will check the gross sum given in the Proposal and incase of error of discrepancy the gross sum obtained by adding the products of the unit price and the various estimated quantities listed in the Proposal shall prevail and this shall be the Contract Bid Price.

 The Proposal shall be properly signed by the Bidder.  If the Bidder is an individual, its name and address must be shown; if a firm or partnership, the name and address of each member of the firm, or partnership must be shown; if a corporation, the president, vice president, or secretary shall sign and affix the corporate seal, or if the person signing the Proposal is an agent, the said agent must attach written authorization from the president, vice president or secretary of the corporation and the Proposal must show the name of the corporation, the name of the state under the laws of which the corporation is chartered, the names, titles, and the business addresses of the officers.    
2.6 IRREGULAR PROPOSALS.
Proposals may be rejected if they contain any omissions, alterations of form, additions not called for, conditional bids, alternate bids unless called for, incomplete bids, erasures or irregularities of any kind.  Proposals in which the unit or lump sum prices bid are obviously unbalanced may be rejected.
2.7 PROPOSAL GUARANTY.
No Proposal will be considered unless accompanied by a proper Bid Bond or certified check made payable to the Owner in the amount indicated in the Invitation for Bids.  Cashier’s Check will not be accepted in lieu thereof.

The full amount of the proposal guaranty of a Bidder whose proposal is accepted shall be forfeited to the Owner, in liquidation of damages, in the event of failure of the Bidder to execute Contract and Contract Bonds as stipulated herein.
2.8 DELIVERY OF PROPOSALS.
Each proposal shall be placed, together with the Proposal Guaranty, in a sealed envelope on the outside of which is written in large letters “Proposal for Construction (project name),” and so marked as to indicate the Project and the name of the Bidder.  Proposals may be delivered in person or by mail.  When sent by mail, preferably registered, the sealed Proposal marked as indicated above, shall be enclosed in another envelope for mailing.  Proposals will be received by the Owner at the time, date and place noted in the Contract Documents for the opening thereof.  No proposal will be accepted or considered which has not been received prior to the hour of the opening date.

 


2.9 WITHDRAWAL OR REVISION OF PROPOSALS.

A Proposal may be withdrawn at any time prior to the hour fixed for opening of Proposals, provided a request in writing executed by the Bidder or its duly authorized representative is filed with the Owner prior to that time. When such Proposal is received, it will be returned to the Bidder unopened. Telegrams or written communications to correct Proposals will be accepted, and the Proposal corrected in accordance therewith if received by the Owner prior to the hour set for opening such Proposals. No Proposal can be withdrawn, modified or corrected after the hour set for opening such Proposals. Proposals received after the hour set for opening will be returned unopened.

2.10 OPENING OF PROPOSALS.

Proposals will be opened and read publicly at the TIME, DATE and PLACE indicated in the Contract Documents.  Bidders or their authorized agents are invited to be present.

2.11 DISQUALIFICATION OF BIDDERS.

Any Bidder using the same or indirect names for submitting more than one Proposal upon any project or section of work will be disqualified from further consideration on that project or section of the Work. Evidence that any Bidder is interested, as a Principal, in more than one Proposal for the Work contemplated (for example, bidding in a partnership; as a joint partnership or association and as a partnership, association, or individual) will cause the rejection of any such Proposal. A Bidder may, however, submit a Proposal as principal and as a subcontractor to some other principal, or may submit a Proposal as a Subcontractor to as many other principals as it desires, and by so doing will not be liable to disqualification in the intent of these Specifications.

If there is reason for believing that collusion exists among the Bidders, any or all Proposals may be rejected, and participants in such collusion may not be considered in future Proposals for the same Work. Proposals in which prices are obviously unbalanced or unresponsive to the invitation may be rejected.

If the Bidder notes an error or omission in the plan details or estimated quantities shown, it shall notify the Engineer prior to the bid date so any necessary corrective action may be taken and all bidders made aware of the conditions. Any bidder who notes such an error or omission and imbalances its bid, or fails to notify the Owner, will be subject to disqualification and rejection of its bid.

The right is reserved to reject a Proposal from a Bidder who has not paid, or satisfactorily settled all bills due for labor and material on former contracts in force at the time of letting.

2.12 LIQUIDATED  DAMAGES.

Time is an essential element in the Contract. As the prosecution of the Work will inconvenience the public, obstruct traffic, and interfere with business, it is important that the Work be pressed vigorously to completion. Also, the cost to the Owner of the administration of the Contract, inspection, engineering, and in some cases maintenance of detours around the Work under construction will be increased as the time occupied in the Work is lengthened. Therefore, for each day that the Work remains uncompleted after the time specified in the Contract, or additional time that may be allowed by the Owner for the completion of authorized "Extra Work," it is agreed that for each calendar day the Work remains uncompleted after the expiration or consumption of the time as set out above, the Contractor shall pay to the Owner as liquidated damages the sum of money stipulated in the contract contained elsewhere herein. Liquidated damages will be deducted from partial payment otherwise due the Contractor.

2.13 MATERIAL GUARANTY.

Before any Contract is awarded to the Bidder may be required to furnish a complete statement of the original, composition, and manufacture of any or all materials, proposed to be used in the construction of the Work, together with samples, which samples may be subjected to the tests provided for in these Specifications to determine their quality and fitness for the Work.


 GENERAL CONDITIONS
SECTION 3
AWARD AND EXECUTION OF CONTRACT

3.1 CONSIDERATION OF PROPOSALS.

After the Proposals are opened and read, the contract Bid Prices will be compared and the results of such comparison will be made public. Until the final award of the Contract, however, the Owner reserves the right to reject any and all Proposals, and to waive any technicalities.

3.2 AWARD OF CONTRACT.

The award of the Contract, if awarded, will be by the Owner, to the lowest responsible Bidder whose Proposal shall comply with all the requirements necessary to render it formal. The successful Bidder will be notified, by telegram or letter to the address shown on this Proposal, that its bid has been accepted and that it has been awarded the Contract. Award of the Contract will be made within sixty (60) days after bids are received unless otherwise stated in Special Provisions. This period may be extended if mutually agreed to by both the Owner and the Contractor.

The Owner, before awarding the Contract, may require a reviewed financial statement. If, in the opinion of the Owner, this statement does not justify the award, the Owner reserves the right to reject the low bid. The reviewed financial statement shall contain, as a minimum, a review of financial statements including performing inquiry and analytical procedures that provide the Owner with a reasonable basis for expressing limited assurance that there are not material modifications that should be made to the statements in order for them to be in conformity with generally accepted accounting principles or, if applicable, with any other comprehensive basis for accounting.  The financial statement shall be submitted within 10 days of the Owner's request.

Should it be necessary to eliminate part of the Work in order to award the Contract within the funds available for construction, the Owner reserves the right to designate the portion of the Work to be omitted. The amount of deduction will be determined by multiplying the quantity of items omitted by the unit price or lump sum bid for such items, or by negotiation.

3.3 RETURN OF PROPOSAL GUARANTEES.

All Proposal guarantees, except those of the three lowest Bidders, will be returned without undue delay after Proposals have been checked, tabulated, and the relation of the Proposals established. The Proposal Guaranty of the three lowest Bidders will be returned as soon as the Contract Bonds and the contract of the successful Bidder have been properly executed and approved. The Owner reserves the right to return all Proposal Guarantees by mail and its responsibility shall end upon the mailing thereof.

3.4 REQUIREMENTS OF CONTRACT BONDS.

Prior to award of the Contract, the Contractor shall submit to the Owner the name and address of the bonding company for the approval of the Owner. A Contract Bond, and a Labor and Material Payment Bond, in the forms which are included in the Contract Documents, and each in the sum as herein specified, to be duly executed at the proper time sequence by the successful Bidder as Principal and by a surety company licensed to do business under the  laws of the State  in which the Work is located, and satisfactory to the Owner, will be required for the faithful performance of the Contract, and the payment for labor and materials. Sureties to be acceptable must be named in the current list of "Companies Holding Certificates of Authority as Acceptable Reinsuring Companies" as published in Circular 570 (amended) by the Audit Staff Bureau of Accounts, U.S. Treasury Department. In addition, the surety company must have a rating of A- or better, as rated by A.M. Best Company.

To insure the faithful performance of each and every condition, stipulation, and requirement of the Contract, and to indemnify and save harmless the Owner from any and all damages, either directly or indirectly, arising out of any failure to perform the same, the successful Bidder, to whom the Contract is awarded shall, within 5 days from the date of the award, furnish and file with the Owner an acceptable Contract Bond in the amount equal to 100 percent of the Contract Bid Price of the Contract awarded. In case of default on the part of the Contractor, all expenses incident to ascertaining and collecting losses suffered by the Owner under the bond, including both engineering and legal services, shall lie against the Contract Bond for performance of the Work.

In addition thereto, the successful Bidder to whom the contract is awarded shall, within ten (10) days, furnish at its expense and file with the Owner an acceptable surety bond for Payment of Labor, Materials, and Supplies payable to the Owner in an amount equal to one hundred percent (100%) of the contract price with the obligation that the Contractor shall promptly make payment to all persons furnishing labor, materials, equipment, or supplies for, or in, prosecution of the Work, including the payment of reasonable attorney's fees, incurred by successful claimants or plaintiffs in suits on said bond.

If at any time, the Owner, for justifiable cause, shall be or become dissatisfied with any surety or sureties upon the Performance or Payment Bonds, the Contractor shall, within 5 days after notice from the Owner, substitute an acceptable bond (or bonds) in such form and sum and signed by such other surety or sureties as may be satisfactory to the Owner. The premiums on such bond shall be paid by the Contractor. No further payments to the Contractor shall be deemed due nor shall be made until the new surety or sureties shall have furnished acceptable  bond to the Owner.

3.5 EXECUTION OF CONTRACT.

The contract shall be signed by the successful Bidder and returned to the Owner with satisfactory Contract Bonds within five (5) days after the date of notice of award.

3.6 APPROVAL OF CONTRACT.

No Contract is binding upon the Owner until it has been executed by the Owner. The date of the final execution of the Contract shall be the date on which it is signed by the Owner.

3.7 FAILURE TO  EXECUTE  CONTRACT.

Failure to execute a Contract and file acceptable Contract Bonds within five (5) days after the date of notice of award shall be just cause for the annulment of the award and the forfeiture of Proposal Guaranty in accordance with local and State law, not as a penalty, but in liquidation of damages sustained. Award may then be made to the next lowest responsible Bidder or the Work may be re-advertised, or otherwise contracted as the Owner may decide. The Owner may also elect to impose liquidated damages for each calendar day beyond this established time.

3.8 INSURANCE.

A. Liability Insurance - Contractor. The Contractor agrees that during the period of construction contemplated, it will maintain sufficient and adequate liability insurance to protect from claims of employees under any Workmen's Compensation or similar act, or at common law, and also from members of the public for injury, including death, and for damage to property, which may arise out of Contractor's activities and operations under this Contract, as well as activities and operations of subcontractors, their agents or employees. Limits of liability of such insurance shall be as more particularly outlined in the Special Provisions of these Specifications, and certificates of such insurance shall be furnished Owner and Engineer. If no limits of liability are specified, or if the Contractor fees that limits of liability as specified are inadequate for its protection, the Contractor shall provide limits of insurance as it deems appropriate.

B. Owner's Protective Liability. The Contractor shall furnish, in a carrier acceptable to the Owner, a policy of liability insurance, commonly called "Owner's Protective Liability" in the name of the Owner, providing "Independent Contractor's Coverage" for the operations embraced by this Contract, and with the limits of liability as set out in the Special Provisions.

C. Property Insurance – Contractor. The Contractor shall assume complete responsibility for safeguarding all portions of the Work in progress, whether completed or not, until such work has been accepted by Owner, and shall maintain such insurance to protect itself against perils which may cause such property to be damaged or destroyed. Title to such work in progress, whether completed or not, shall remain vested in Contractor until finally accepted by Owner.

D. Contractor Coverage. The Contractor shall not commence work under this contract until it has obtained all insurance required under the following paragraphs and until such insurance has been approved by the Owner, nor shall the Contractor allow any Subcontractor to commence work on its subcontract until all similar insurance required of the Subcontractor has been obtained and approved. If the Subcontractor does not take out insurance in its own name and its principal contractor wishes to provide such insurance protection for the Subcontractor and such Subcontractor's employees, a rider must be attached to the Principal contractor's policy, which must take out appropriate policies in the name of the Subcontractor.

E. Liability Insurance. The following insurance coverage (with limits not less than specified herein) shall be maintained by the Contractor for the duration of the contract, affording coverages for any claim arising out of Contractor's operations herein, whether by the Contractor or by any subcontractor or by any employee or agent of either:

1. Claims of employees under Worker's Compensation and other similar employee benefit acts, including claims because of bodily injury, occupational sickness or disease, or death.
2. Claims arising out of bodily injury, sickness, disease or death of any person other than employees.

3. Claims for damages arising out of libel, slander, false arrest, detention or imprisonment, malicious prosecution, defamation or violation of right of privacy, wrongful entry or eviction or other right of private occupancy, including claims as a result of an offense related to the employment of a claimant by the Contractor. (So called "Personal Injury.")

4. Claims arising out of damage to, or destruction of, tangible property, including loss of use.

i. Limits of Liability.



Type of Insurance 
Worker's Compensation 
Employer's Liability



Automobile

Bodily Injury Statutory

$500,000 Each Accident/$500,000 by Disease - Policy $500,000 Each Employee

$1,000,000 per claim; $2,000,000 per occurrence
Bodily Injury and Property Damage Combined


Business Auto includes all owned, leased, hired, and non-owned automobiles.

ii. Commercial General Liability

$1,000,000 per Occurrence
$1,000,000 Personal & Advertising Injury
$2,000,000 General Aggregate per project
$2,000,000 Products & Completed Operations Aggregate
$100,000 fire damage liability

iii. Umbrella Liability

In addition to the basic limits previously set out for commercial General Liability Products Completed Operations, Automobile Liability and Worker's Compensation and Employer's Liability B, Contractors shall provide Umbrella Liability limits of $2,000,000 per occurrence and aggregate on an occurrence basis.

Coverage shall be issued with a "pay on behalf of" wording, including Personal Injury and other extensions, and provide coverage at least as broad as that afforded by the primary insurance   policies.
Extensions

Blanket Contractual Liability
Personal Injury
Blanket Collapse and Underground Coverage
Broad Form Property (Including Completed Operations)
Employees as Additional Insured
Host Liquor Liability
Non-owned Watercraft Liability
Worldwide Products
Fire Legal Liability
Incidental Medical Malpractice
Extended Bodily Injury (Assault and Battery)
Newly Acquired Organizations

When and if the use of explosives for blasting purposes appears necessary or desirable, such methods shall not be undertaken without written authorization of Owner, and then only provided that acceptable extension of liability coverage have been obtained specifically to include the explosion ("X") hazard and collapse ("C") hazard.

The policy of general liability shall include the special underground property damage coverage (providing the so-called "U" hazard) on a blanket basis.

F. Owner's Protective Liability. The Contractor shall furnish, from a carrier acceptable to the Owner, a policy of liability insurance, commonly called "Owner's Protective Liability" in the name of the Owner, providing "Independent Contractor's Coverage" for the operations  embraced  by  this  Contract  with  limits  of  $1,000,000  bodily  injury and $1,000,000 property damage. Policy shall be endorsed that the premium is to be paid by the named Contractor. This policy shall name the Engineer, Field Services Engineer (if any), Architect  (if any), and Surveyor as additional insureds.

G. Property Insurance  Contractor.

1. The Contractor shall assume complete responsibility for safe-guarding all portions of the Work in progress, whether completed or not, until such work has been accepted by Owner, and shall maintain such insurance to protect itself against perils which may cause such property to be damaged or destroyed. Titles to such work in progress, whether completed or not, shall remain vested in Contractor until finally accepted by Owner.

2. Coverage Form. Coverage shall be provided on an actual completed value Builder's Risk Form or, if more appropriate, an installation floater in the joint name of the Contractor and Owner for the duration of the Contract.

The Owner has the option of providing Builder's Risk coverage for any projects undertaken by a Contractor. If the owner exercises this option, the Contract Proposal will appropriately indicate this and provide for separately showing the cost of the Builder's Risk coverage in the Bid.
H. Certification. The Contractor shall furnish a certificate and/or policies verifying that the above coverages are in effect before commencing any work, and that each policy is endorsed to give Owner 30 days notice in writing in the event of cancellation or material change therein. The Contractor shall endorse its policies of commercial general liability insurance, automobile liability insurance, and employer liability insurance to name the Utilities Board of the City of Daphne, Alabama, the Engineer, and the Field Services Engineer (if any), as well as their respective officers, directors, agents and employees, as additional insureds. In respect to Worker's Compensation, a Waiver of Subrogation shall be issued in favor of the Utilities Board of the City of Daphne, Alabama and their Engineer, Field Services Engineer (if any), Architect (if any), Surveyor and their agents, and employees.

I. Insurance and Bonds. All insurance and bonds in connection with the Work to be performed under the contract shall be countersigned by a licensed agent resident in the State of Alabama.

J. Transmittal of Bond and Proof of Carriage of Insurance. Three copies of the Proof of Insurance, as called for above, shall be delivered to the Owner and Field Services Engineer (if any) along with the Contract Documents and required Bonds.

3.9 INDEMNITY PROVISIONS.

	The Contractor shall defend, indemnify, and hold harmless the Owner, the Engineer, the Field Services Engineer, and their respective officers, directors, agents, and employees from and against all claims, damages, losses, demands, payments, suits, actions, recoveries and judgments of every nature and description and expenses including attorney's fees arising out of or resulting from the performance of the Work, provided that any such claim, damage, loss or expense: (1) Is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself) including the loss of use resulting therefrom; and (2) is caused in whole or in part by a negligent act or omission of the Contractor, any subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, regardless of whether or not it is caused in part by a party indemnified hereunder.

The Contractor shall assume all risk and bear any loss or injury to property or persons occasioned by neglect or accident during the progress of Work until the same shall have been completed and accepted. it shall also assume all blame or loss by reason of neglect or violation of any state or federal law or municipal rule, regulation or order. The Contractor shall give to the proper authorities all required notices relating to the Work, obtain all official permits and licenses and pay all properfees. it shall make good any injury that may have occurred to any adjoining building, structure or utility in consequence of the Work.

In any and all claims against the Owner or the Engineer, Field Services Engineer, or any of their agents or employees by any employee of the Contractor, any subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, the indemnification obligation under the "INDEMNITY PROVISIONS" shall not be limited in any way by any limitation on the amount or types of damages, compensation or benefits payable by or for the Contractor or any subcontractor under workmen's compensation acts, disability benefit acts or other employee benefit acts.

 GENERAL CONDITIONS 
SECTION 4
SCOPE OF WORK

4.1 INTENT OF PLANS AND SPECIFICATIONS.

The true intent of the Plans, Specifications and Special Provisions is to prescribe a complete Work or improvement which the Contractor undertakes to do, complete in every detail, in full compliance with the Plans, these Standard Specifications, the Supplemental Specifications, the Special Provisions, Proposal, Contract and Invitation for Bids together with all authorized alterations, Supplemental Agreements and Extra Work Orders. The Contractor shall perform all items of the Work covered and stipulated in the Proposal and on the Plans, shall remove all obstructions from the site, and shall do such special additional, extra, and incidental work as the Engineer may consider necessary to complete the project and its appurtenances, or structures, to the finished lines, grades, cross sections and dimensions shown on the Plans or as modified by written orders from the Engineer, in a satisfactory and acceptable manner. The Contractor shall furnish, unless definitely and expressly provided to the contrary in the Proposal, the Special Provisions or the Plans, all material, implements, machinery, equipment, tools, supplies, transportation and labor necessary to the prosecution and completion of the Work.

4.2 SPECIAL WORK.

Construction or conditions which have not been anticipated by the Plans and these Specifications, or changes, additions or amendments thereto, will be covered by Special Provisions incorporated in, or attached to, the Proposal Form, which shall be considered as part of the Contract. Should any Special Provision conflict with the Plans, Standard Specifications, or Supplemental Specifications, the Special Provisions shall govern.

4.3 ALTERATION OF PLANS OR CHARACTER OF WORK.

The Owner may make, without notice to the Surety or change in the unit bid price, alterations in the Plans or in the nature of the Work which it may consider necessary or desirable during the progress of the Work, to complete fully and acceptably the proposed construction.  Such alterations may not materially change the general features of the original Plans and Specifications. Material changes shall be understood to mean those changes in the original Plans and Specifications made necessary by the exigencies of the Work, resulting in the alteration of costs   to the Contractor by an amount which could not have been foreseen at the time of its bidding upon the Work. The Owner reserves the right for the Engineer to revise any part of the alignment, grades, structures, width, and other dimensions on the Work, if the Engineer deems it advisable, and such changes shall not be considered material changes.  The Owner also reserves the right for the Engineer to increase or decrease the quantity of any or all of the items listed in the estimate of approximate quantities in the Proposal Form. Such increase or decrease shall not be considered as a waiver of any of the conditions of the Contract or Contract Bonds.

4.4 EXTRA WORK.

In connecting with the Work covered by this Contract, the Owner may at any time during its progress order other work or materials incidental hereto. If any such work and materials is not listed as a pay item with a contract unit bid price or if compensation therefore is not  included in  the contract unit prices bid for other pay items under the terms of the Contract, it will  be designated as Extra Work, and shall be performed by the Contractor as directed, provided, however, that before any Extra Work is started the Owner shall furnish the  Contractor a proposal form, stating the location, kind and estimated quantity of the  Extra  Work  to  be done. The Contractor shall indicate on the proposal for the compensation (unit price or lump sum for which it will perform the Extra Work and this Proposal shall be submitted to the Owner for approval. The Owner may approve the proposal, in which case such approval  must be in writing, signed by the Owner, and thereupon it shall be an authorization for doing the Work and shall become a part of the Contract; but if the Owner considers the price submitted for any item of the Extra Work excessive, and a satisfactory adjustment price cannot be reached for such item, it shall be optional with the Owner to terminate the Contract  insofar  as it  applies  to such item of Extra Work in question and perform such Extra Work by other agents or other means or to direct that the Contractor perform the Work on a "Force Account" basis. Claims for payment for Extra Work not so authorized shall be rejected by the Owner.

Extra Work shall be done in accordance with the plans and specifications.

4.5 CONSTRUCTION  AND MAINTENANCE OF DETOURS.

No city or county streets, highways, or section of highway shall be closed to traffic except by permission of the authority having jurisdiction, as appropriate, and no construction operations that will in any way inconvenience the traveling public shall be started until adequate provision, satisfactory to the authority having jurisdiction, as appropriate, has been made to detour or by­pass traffic in safety and comfort.

The contractor shall maintain all detours for traffic over the Work. Unless otherwise provided in the Special Provisions, any road or city street undergoing improvement shall be kept continuously open to public traffic and in passable and safe condition, except at times when deemed impracticable by the authority having jurisdiction, as appropriate.

When the Contractor hauls materials over any detour or public road, it shall take all precautions necessary to insure that its loads do not exceed the capacity of the road and its structures. It shall also be responsible for any specific damage that may result to the road or to its structures.

4.6 REMOVAL AND DISPOSAL OF STRUCTURES AND OBSTRUCTIONS.

Unless otherwise provided, the Contractor shall, at its expense, remove any existing structure or part of structure, fence, piling, building, foundation or other encumbrance within the limits of the site on which the Work is to be performed, that is unnecessary to the improvement, or which interferes in any way with the new construction. Compensation for the removal of any such structure or obstruction shall be included in the contract unit prices bid for the pay items of the Work, and under no condition will they be paid for as Extra Work.

All privately owned materials in structures removed shall be salvaged without damage, and shall be piled neatly and in an acceptable manner upon the premises, if it belongs to an abutting property owner. Otherwise, it should be placed at accessible points along the improvement. Material in structures owned by the Owner which is fit for use elsewhere shall remain the property of the Owner. It shall be carefully removed without damage, in sections which may be readily transported, and shall be piled neatly at an accessible point by the Contractor at its expense. The Contractor may make use of the existing structures or portions of them during construction, but no material suitable for use elsewhere shall be removed, cut, bent, broken, or otherwise damaged. Stone masonry or similar material which is not to remain in place, may, if suitable for the purpose, be used in the new structure, upon written approval of the Owner. The Contractor shall remove all discarded material, rubbish, or debris at its expense, and shall dispose of it in a satisfactory manner.

4.7 FINAL CLEANING UP.

Upon completion and before Work will be finally accepted and final payment made, the Contractor shall clean and remove from the site of the Work and adjacent property, stream channels, and all areas occupied by Contractor in connection with the Work, all useless, surplus, excavated or discarded materials; and all loose rock, boulders, falsework, temporary structures, machinery and equipment. It shall restore in an acceptable manner all property, both public and private which has been damaged during the prosecution of the Work, and shall leave the site of structures in a neat and presentable condition throughout the project. Clearing material from the site and depositing it on abutting property with or without the consent of the property owner will not be considered a satisfactory method of disposal.

4.8 MAINTENANCE OF THE WORK.

The Contractor will be required to maintain the Work from the date of the approval of its Contract until the entire Contract is completed and finally accepted.

This maintenance shall consist of such continuous and effective work prosecuted day by day, with adequate equipment and forces as are necessary to keep the structures and work area in satisfactory and acceptable condition at all times.

The Contractor shall take such precautions as necessary to protect all shrubs, plants and trees, within or adjacent to the limits of Work, from damage during the construction operations.

Compensation for the maintenance work during construction and before the Work is finally accepted shall be included in the contract unit prices bid on the pay items of the Work and the Owner will not pay additionally for such work.

4.9 FAILURE TO MAINTAIN WORK.

The failure of the Contractor, at any time, to comply with the above provisions for maintenance of the Work, will result in the following:

First, the Owner will immediately notify the Contractor, its superintendent or employees to comply with the required maintenance provisions.

Second, in the event the Contractor fails to remedy its lack of or unsatisfactory maintenance within three (3) days after the date of issuance of this notice, the Owner may, but is not required to, proceed immediately with adequate forces and equipment to maintain in a satisfactory and acceptable manner the roadway, or structure, and the entire cost of this maintenance will be deducted from monies due or that become due the Contractor on this contract.


 GENERAL CONDITIONS
SECTION 5
CONTROL OF WORK

5.1 AUTHORITY OF THE ENGINEER.

	To prevent misunderstandings, disputes, and litigation, the Field Services Engineer or Owner (if there is no Field Services Engineer) shall decide any and all questions which arise concerning the quality and acceptability of materials furnished and work performed, the rate of progress of the Work, interpretation of the Plans and Specifications, and the acceptable fulfillment of the Work required in the Contract on the part of the Contractor. The Field Services Engineer or Owner will determine the amount, quantity, character, classification, and quality of the several kinds of work performed and materials furnished which are to be paid for under the Contract, and its decisions  and  estimate shall be conclusive and binding on both parties thereto and such decision and estimate of the Field Services Engineer or Owner, in case any question arises, shall be a condition precedent to the right of the Contractor to receive any money due under the Contract.  Explanations concerning the meaning of the Plans, Specifications and Contract, all directions necessary to complete or make definite the Plans, Special Provisions, Specification or Contract and to give them due effect, will be given by the Field Services Engineer or Owner and its findings shall be final and binding on both parties hereto. The Field Services Engineer is not authorized to increase the obligations of the Owner to the Contractor.

	Notwithstanding any general clauses, wording, paragraphs, or other references contained in the Plans, Specifications, General Conditions, or elsewhere in the Special Provisions, neither the Field Services Engineer nor the Project Representative are charged with the responsibility of directing the actual procedures and detail methods of construction to be used by the Contractor in accomplishing the Work contained in the Contract between the Owner and the Contractor; nor is the Field Services Engineer responsible to act as superintendent, foreman, or safety engineer for the Contractor, nor for the safety of the Contractor's personnel. The Contractor alone is solely responsible for its means-and-methods and for all safety.

5.2 PLANS AND SHOP DRAWINGS.

	General drawings, showing such details as are necessary to give a comprehensive idea of the construction contemplated, will be included in the set of approved Plans. The approved Plans will be supplemented by such working drawings as are necessary to control the Work adequately.  It is mutually agreed that all authorized alterations affecting the requirements and information given on the approved Plans shall be in writing.

	After verifying all field measurements and checking Shop Drawings for agreement and conformity with approved Plans and Specifications, the Contractor will submit to the Owner, for review, five (5) copies of all Shop Drawings, which will bear a stamp or specific written indication that Contractor has satisfied Contractor's responsibilities under the Contract Documents with respect to the review of the submission. All submissions will be identified as "Shop Drawings" on the outermost enclosure and show project name and project number. The data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials and similar data.

	Contractor shall also submit to Owner for review, with such promptness as to cause no delay in Work, all samples required by the Contract. All samples will have been checked by and accompanied by a specific written indication that Contractor has satisfied Contractor's responsibilities under the Contract with respect to the review of the submission and will be identified clearly as to material, supplier, pertinent data such as catalog numbers, and the use for which intended.

	Before submission of each Shop Drawing, the Contractor shall have determined and verified all quantities, dimensions, specified performance criteria, installation requirements, materials, catalog numbers and similar data with respect thereto and reviewed or coordinated each Shop Drawing with other Shop Drawings and with the requirements of the Work and the Contract Documents.

	At the time of each submission, the Contractor shall give the Owner specific written notice of each variation that the Shop Drawings may have from the requirements of the Contract Documents, and, in addition, shall cause a specific notation to be made on each Shop Drawing submitted for review of each such variation. When the Contractor does call such deviation to the attention of theOwner, the Contractor shall state in its letter whether or not such deviations involve deductions or extra cost adjustment.

	The Owner will review with reasonable promptness Shop Drawings, but the Owner's review will be only for conformance with the design concept of the project and for compliance with the information given in the Contract Documents and shall not extend to means, methods, techniques, sequences or procedures of construction (except where a specific means, method, technique, sequence or procedure of construction is indicated in or required by the Contract Documents) or to safety precautions or programs incident thereto. The review of a separate item as such will not indicate approval of the assembly in which the item functions. The Contractor shall make corrections required by the Owner and shall return the required number of corrected copies of Shop Drawings and submit as required new samples for review. The Contractor shall direct specific attention in writing to revisions other than the corrections called for on previous submittals.

	The Owner's review of Shop Drawings shall not constitute approval or acceptance of the Shop Drawing or of the construction or installation to which it pertains. The Owner's review of Shop Drawings or samples shall not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has in writing called Owner's attention to each such variation at the time of submission as required by above and Owner has given written approval of each such variation by a specific written notation thereof incorporated in or accompanying the Shop Drawing or sample approval; nor will any review by the Owner relieve Contractor from responsibility for errors or omissions in the Shop Drawings or from responsibility for having complied with the provisions of the previous paragraphs.
	The Contractor shall furnish five (5) complete sets of the corrected copies of Shop Drawings, including parts list, operation and maintenance manuals, lubrication charts, and descriptive literature for all equipment. No payment shall be made to the Contractor for any specialties or equipment unless Shop Drawings have been approved by the Owner. Final payment under the Contract will not be made until all specified documents have been submitted for equipment.

	Compensation for furnishing all Shop Drawings and samples shall be included in the Contract Unit Prices for the pay items of the Work and such Drawings and samples shall be furnished by the Contractor without additional compensation.

	Where a Shop Drawing is required by the Specifications, any related work performed prior to the Owner's review and approval of the pertinent submission will be the sole expense and responsibility of Contractor.

5.3 CONFORMITY WITH PLANS AND ALLOWABLE DEVIATIONS.

	Finished Work in all cases shall conform with lines, grades, sections, details, and dimensions of the Work contemplated as shown on the approved Plans except as modified by written order of the Owner. Any deviations from the approved Plans and working drawings that may be required by the exigencies of the construction will be determined by the Owner and authorized in writing.

	In cases where minor deviations within the limits shown on the Plans or contained in the Specifications will be in the best interest of the Owner or present a more finished or aesthetic appearance, then the Contractor shall notify the Owner or its representative before the Work progresses to a point where the change cannot be affected without incurring additional expense to the Owner.

5.4 COORDINATION OF PLANS, SPECIFICATIONS, AND SPECIAL PROVISIONS.

	These Specifications, the Supplemental Specifications, the plans, Special Provisions and all supplementary documents are essential parts of the Contract, and a requirement occurring in one is as binding as though occurring in all. They are intended to be complementary and to describe and provide for a complete Work. In case of discrepancy, figured dimensions, unless obviously incorrect, shall govern over scaled dimensions. Supplemental Specifications shall govern over the Standard Specifications. Plans shall govern over Specifications. Special Provisions shall govern over both Specifications, Supplemental Specifications and Plans.

	The Contractor shall take no advantage of and shall promptly notify the Owner, if it discovers any error or omission of dimensions in the Plans, or if any discrepancy between the Plans and Specifications. The Owner will make such corrections and supply such omitted dimensions as may be necessary and its interpretation shall be final.

	Where supplementary specifications such as Federal, ASTM, ANSI, AASHTO, AWWA, etc., are referenced in these Specifications, such references shall be the latest edition of such supplementary specifications.




5.5 COOPERATION OF THE CONTRACTOR

	The Contractor will be supplied with two (2) copies of the Plans, Specifications, Supplemental Specifications, and Special Provisions.  If additional copies of documents are required, the Contractor shall obtain the reproductions at its cost.  The Contractor shall have available on the Work, at all times, one copy of each of said Plans, Specifications, Supplemental Specifications and Special Provisions.  It shall give the Work the constant attention necessary to facilitate the progress thereof and shall cooperate with the Owner, Owner’s Project Representative, and with other Contractors in every way possible.

	The Contractor shall at all times have a competent Superintendent on the Work, capable of reading and thoroughly understanding the Plans and Specifications, as its agent on the Work, with full authority to execute any orders or directions of the Owner without delay and to supply promptly such materials, tools, plant, equipment and labor as may be required.  Such Superintendent shall be furnished without respect to the amount of Work sublet and shall have full authority over all subcontract work.

	The Contractor shall schedule and conduct its Work and dispose of its material so as to avoid causing unnecessary inconvenience and delay to other Contractors engaged on adjacent work and so as to join its work to that of other contractors in a proper manner, and in accordance with the spirit of the Plans and Specifications, and so as to perform its work in the proper sequence in relation to that of other adjacent work.  Each Contractor shall so conduct its operations and maintain the Work in such condition that adequate drainage shall be affected at all times.

	It is mutually agreed that, in case of a dispute arising between two or more Contractors engaged on the same work, as to the respective rights of each under these Specifications, the Owner shall determine the matter at issue and shall define the respective rights of the various interests involved in order to secure completion of all parts of the Work in general harmony and with satisfactory results, and its decision shall be final and binding on all parties concerned, and shall not in any way be a cause for claims for extra compensation by any of the parties.


5.6 CONSTRUCTION LAYOUT AND STAKES

	The Owner will establish bench marks and horizontal control points.  From these points, Contractor shall lay out the Work by establishing all lines and grades at the site necessary to control the Work, and shall be responsible for all measurements that may be required for the execution of the Work. Second order leveling shall be used by the Contractor in establishing elevations, and all levels shall be looped or closed. All survey data shall be recorded in accordance with standard and approved methods.  All field notes, sketches, and computations made by the Contractor in establishing control points for its work shall be available to the Owner at all times.  The Contractor shall furnish, at its own expense, all stakes, templates, platforms, equipment, markers, and skilled technical personnel, as may be required in layout of any part of the Work from the baseline and bench marks established by the Owner.


	The Contractor, from the Engineer’s baseline shown on the plans shall accurately establish such offset baseline and construction control points so as to accurately control the horizontal and vertical alignment of the Work.

Any control points and reference points shown on the plans that may conflict with the construction shall be offset, or otherwise protected, as necessary for the Contractor to adequately control its construction stakeout, by the Contractor before construction begins at its own expense.

In addition to the baseline control points, all required easement monuments are referenced and shall be protected by the Contractor. The location of the reference points will be furnished to the Contractor before construction begins and the contractor shall take all due care to see that these points are not disturbed. If, in the opinion of the Owner, any points are destroyed or disturbed due to the Contractor's negligence, they shall be replaced by a licensed land surveyor at the Contractor's expense.

All measurements for determination of pay quantities will be made by the Owner, or its authorized representative. No direct payment will be made for performing the Work required herein, but all costs thereof shall be included in the bid prices of pay items.

5.7 PROJECT REPRESENTATIVES.

The Owner may appoint such Project Representatives as it desires, and they shall be granted full access to the Work and to mills and factories in which material is being prepared for use under the contract. They shall have authority to request compliance with terms of the Contract, to approve or reject materials, to make measurements of quantities, to keep records of costs, and otherwise to represent the Owner. The Contractor may appeal their decisions to the Owner, but pending settlement, no work shall be done in disregard of orders or instructions on items affected by such appeal.

If the contractor refuses to comply with instructions of the Project Representative to fulfill the requirements of the Contract, the Project Representative shall, if possible, immediately notify its immediate superior and obtain instructions. Failing in this, if the Contractor refuses to suspend operations on verbal order, it shall issue a written order suspending the Work on the items affected, giving in detail the reasons for suspension. Immediately after placing the order in the hands of the person in charge for the Contractor, it shall report to its immediate supervisor, or in its absence, to the Owner, for further instructions.

Project Representatives shall not be authorized to revoke, alter, enlarge, relax, or release any requirements of the Special Provisions, Specifications, or Contract; to approve or accept any portion of the Work; nor to issue instructions contrary to the Plans and Specifications; nor shall they act as safety engineer, or foremen for the Contractor nor the safety of the Contractor's personnel, or interfere with the management of the Work. Any advice which they may give the Contractor shall not be construed as binding the Owner in any way, nor releasing the Contractor from fulfilling all of the terms of the Contract.

All transactions between the Contractor and the Project Representatives which involve payments shall be made in writing. Neither party to this Contract shall take advantage of any transaction between the Contractor and the Project Representative Objection must be made in writing at the time of transaction and delivered to the other party.

5.8	INSPECTION.

All materials and workmanship shall be subject to observation by the Project Representative or the Owner at any and all times. The Owner, the Field Services Engineer, or the Project Representative shall have the right to reject defective materials and workmanship or require correction thereof. Neither rejected materials or workmanship nor a Field Services Engineer's (or its PR's or Inspector's) issuance of a direction to correct rejected materials or workmanship shall constitute stopping the work or a "stop work order''. Rejected materials shall be promptly and satisfactorily replaced with proper materials and rejected workmanship shall be promptly and satisfactorily corrected. If the Contractor fails to proceed at once with the replacement of rejected materials or the correction of rejected workmanship, the Owner may, by contract or otherwise, replace such materials or correct such workmanship and charge the cost thereof to the Contractor. Failure of the Project Representative to find defects or to request removal or replacement of defective workmanship or materials shall in no way relieve the Contractor of full responsibility for any and all materials or workmanship that do not conform to the Plans and Specifications or Contract Documents. The presence of a Field Services Engineer, a Project Representative, or an Inspector shall in no way relieve the Contractor from any liability or responsibility for materials or workmanship that do not conform to the Plans and Specifications or Contract Documents.

The contractor shall furnish the Owner with every reasonable facility for ascertaining whether or not the work performed and materials used are in accordance with the requirements and intent of the Specifications and Contract. At any time before final acceptance of the Work, the Contractor shall, if the Owner requests, remove and uncover such portion of the finished work as the Owner may direct. After the examination, the Contractor shall restore said portions of the Work to the standard required by the Specifications. If the Work thus exposed or examined proves acceptable, the uncovering or removing and the replacing of the covering or making good of the parts removed, shall be paid for as Extra Work, but if the work so exposed or examined proves unacceptable, no compensation will be allowed the Contractor for the uncovering, or removing and the replacing of the covering, or making good of the parts removed. No work shall be done, nor materials used, without suitable review by the Owner or its representative. Failure to reject any defective work or material shall in no way prevent later rejection when such defect be discovered, or obligate the Owner to Final Acceptance.

5.9 REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK.

All Work which has been rejected shall be remedied or else removed and replaced in an acceptable manner by the Contractor at its own expense, and no compensation shall be allowed for such removal or replacement. Any Work done without the lines and grades shown on the Plans or as given, except as herein provided, or any Extra Work done without written authority will be considered as unauthorized and at the expense of the Contractor and will not be measured or paid for. The Owner may order defective or unauthorized Work or materials removed and replaced at the Contractor's expense. All changes in the Work or departures from the Plans provided for in the Contract will be considered unauthorized unless, before proceeding with the Work, the Contractor has a copy of a change order signed by the Owner. This form will contain complete detailed instructions regarding proposed changes. Any departure from the instructions contained in such written order shall be considered unauthorized. Upon failure on the part of the Contractor to comply immediately with any order of the Owner made under the provisions of this Article, the Owner shall have authority to cause defective work or materials to be remedied, or removed and replaced, and unauthorized Work to be removed, deducting the cost thereof from any monies due or to become due the Contractor. In case no such monies are available, the amount shall be charged against the Contractor's Surety. Neither rejected materials or workmanship nor an Engineer's or Field Services Engineer's (or its PR's or Inspector's) issuance of a direction to correct rejected materials or workmanship shall constitute stopping the work or a "stop work order''.

5.10 DISPUTED CLAIMS.

In any case where the Contractor wishes to make claim to the Owner for extra compensation for Work or materials it deems not clearly covered in the Contract, or not ordered by the Owner as Extra Work, the Contractor shall notify the Owner in writing of its intention to make claim for such extra compensation, before it begins the Work on which it bases its claim.  If such notice is given and the Owner is not afforded proper facilities for keeping strict account of the actual cost to the Contractor, then the Contractor hereby agrees to waive claim for such extra compensation. Such notice by the Contractor, shall in no way be construed as establishing the validity of the Claim. When the Work has been completed, the Contractor shall immediately file its claim with the Owner.

5.11 FINAL CONSTRUCTION INSPECTION.

Whenever the Owner considers the Work provided and contemplated by the Contract is nearing completion, or within ten (10) days after being notified by the Contractor that the Work is completed, Owner  will review all the Work included in the Contract. If the Owner finds that the Work has not been satisfactorily completed at the time of such review, the Owner shall inform the contractor in writing as to the Work to be done or the particular defects to be remedied to place the Work in condition satisfactory for Final Construction Inspection. After the Work has been satisfactorily completed, the Owner shall make the Final Construction Inspection and shall notify the Contractor in writing that the Final Construction Inspection has been made, and that time charges end on the day of Final Construction Inspection. Maintenance period shall begin on the day after this Final Construction Inspection.

5.12 FINAL  ACCEPTANCE.

After the Final Construction Inspection is made and the Contractor has been notified as outlined above, the Contractor shall maintain the Work for a period of 30 days in the same manner as set forth under "Maintenance of the Work During Construction." The Work will be finally accepted at the end of the 30-day maintenance period, provided all Work has been satisfactorily maintained.

The Contractor, immediately after receiving the letter of final inspection, shall give notice of said completion by an advertisement in some newspaper of general circulation published in the Daphne, Alabama area for a period of four (4) successive weeks. Proof of publication of said notice shall be made by the Contractor to the Owner, by affidavit of the publisher and a printed copy of the notice published. The advertisement of completion shall provide that any person having claims for labor and/or materials are requested to file notice of such claims with the Utilities Board of the City of Daphne, Alabama.
In no instance shall a final settlement be made upon the Contract until the expiration of the maintenance period and until the contract is complete and the project is accepted, subject to the two-year guarantee required elsewhere herein.

5.13 MANUFACTURER'S  DRAWINGS.

The manufacturer's drawings of any special materials required for the job shall be submitted to the Owner for review prior to installation.

5.14 CONTRACTOR INITIATED CHANGES.

The Contractor and its subcontractors must submit in writing any requests for modifications to the Plans and Specifications. Shop Drawings that are submitted to the Owner for its review do not constitute "in writing" unless it is brought to the attention of the Owner that specific changes are being suggested.

5.15 PROJECT COMPLETION.

The Work shall be complete when all pay items and any Extra Work to be performed under this Contract is performed in its entirety and in accordance with contractual requirements.

5.16 MAINTENANCE GUARANTEE AFTER ACCEPTANCE.

Neither the final certificate of payment nor any provisions in the Contract, nor partial or entire use or occupancy of the premises by the Owner shall constitute an acceptance of work not done in accordance with the Contract or relieve the Contractor of liability in respect to any express warranties or responsibility for faulty materials or workmanship. The Contractor shall remedy any defects in the Work and pay for any damage to other work resulting therefrom which shall appear within a period of two years from the date of final acceptance of the Work unless specified otherwise by the Owner. The Owner will give notice of observed defects with reasonable promptness and the Contractor shall repair the defects immediately. The Contractor's Performance or Contract Bond shall remain in effect and cover this guarantee. After completion of the Project and prior to final acceptance, the Contractor shall provide a statement addressed to the Owner from its Surety acknowledging that the Contract Bonds will remain in effect during the two year warranty period or as otherwise required by the Owner. Final payment under the contract will not be made until this statement is received.

5.17 CONTRACT CLOSEOUT DOCUMENTS.

The Contractor shall complete and submit to the Owner the following contract closeout requirements:

A. The Contractor's advertisement of Notice of Completion.

B. The Contractor's Affidavit of Payment of Claims and Debts.

C. The Contractor's Consent of Surety Company to Final Payment.

D. The Contractor's letter acknowledging that acceptance of final payment constitutes a waiver of all claims, present or future, in connection with the referenced project.

E. The Contractor's letter of guarantee that all defects in materials and workmanship for a period of two years, or as otherwise specified by the Owner, commencing on the date of final acceptance and acknowledgement that the Contractor's Material and Performance Bond shall remain in effect to cover this guarantee period.

F. One (1) set of Record Drawings and video, where required, neatly marked with all changes for quantity computation for all changes.

G. If any purchased items have been incorporated in the work, the Contractor must furnish a letter on its letterhead assigning these warranties to the Owner. Copies of said warranties shall be bound in one binder and submitted along with the letter assignment.

H. A detailed listing of warranty items with serial numbers shall be provided by the Contractor.


 GENERAL CONDITIONS
SECTION 6
CONTROL OF MATERIAL

6.1 SOURCE OF SUPPLY AND QUALITY OF MATERIALS.

All materials proposed to be used may be inspected or tested at any time during their preparation and use. Only materials conforming to the requirements of Specifications and approved by the Testing Laboratory shall be incorporated in the Work. Material which, after approval, has become in any way unfit for use shall not be used in the Work. Any material which has become mixed with or coated by dirt or other foreign substance during its delivery or handling shall not be used in the Work.

The source of supply of each of the materials shall be approved by the Owner before the delivery is made to any section of the Work. When so indicated or directed, representative preliminary samples of character and quality shall be submitted for examination or test, and written approval of the quality of such samples must be received by the Contractor prior to obtaining materials from the respective sources of supply.

6.2 SAMPLES AND TESTS.

For the purpose of assisting its judgment, the Owner may require any or all material to be subject to test by means of samples or otherwise as the Owner may determine.

Inspection and tests will be conducted promptly and the Contractor shall notify the Owner and Testing Laboratory, in writing, immediately on the placing of orders for materials, giving the source and the dates when shipments are to be made.

Materials to be tested will be sampled by the Testing Laboratory, or their authorized representative, at the source of supply, upon delivery, or at any time before use, and acceptance or rejection will be based on the tests of such samples.

In any event, material actually incorporated in the construction must meet the requirements of the Specifications. The Contractor shall afford such facilities as may be required for collecting and forwarding samples; but shall not make use of nor incorporate in the Work any material represented by the samples until the tests have been made and the materials found acceptable in accordance with the requirements of the Specifications. The Contractor in all cases shall furnish the required samples without charge.

When tests are to be made at the source of production, the producer shall furnish reasonable facilities for the performance of the tests and for the protection of testing equipment and supplies, and shall permit the Owner's representative to have free access to all parts of the plant to enable adequate inspection and selection of samples to be tested. Suppliers of bituminous material shall have adequate testing facilities and laboratory equipment. Equipment shall meet the requirements of the standard methods mentioned.


Tests of samples of materials will be performed according to the procedures set forth in the applicable sections of the Alabama Department of Transportation Standard Specifications, Latest Edition.

6.3 STORAGE OF MATERIALS.

Materials shall be stored so as to insure the preservation of their quality and fitness for the Work. Materials in storage shall be so arranged as to facilitate prompt inspection. Stored materials, even though approved before storage, may be inspected prior to their use in the Work and shall meet the requirements of the Specifications at the time they are incorporated into the Work.

The Contractor shall be responsible for any damage or injury due to storing of materials on the site of the Work. Private property shall not be used without written permission of the owner or lessee.

6.4 DEFECTIVE MATERIAL.

All materials not conforming to the requirements of the Specifications shall be considered defective and all such materials, whether in place or not, shall be rejected and shall be removed immediately from the site of the Work. Defective materials discovered in the process of the Work will be rejected. All defective material shall be replaced by the Contractor at its expense. No rejected material, the defects of which have been subsequently corrected, shall be used until written approval has been issued by the Owner.  Upon the failure of the contractor to comply at once with any order of the Owner made under the provisions of this Article, the Owner shall have authority to remove and replace defective material and to deduct cost of removal and replacement from any monies due or which may become due the Contractor or its Surety.

6.5 "APPROVED OR EQUAL" CLAUSE.

The definition of the "Approved Or Equal" clause is whenever a material or article required is specified or shown on the plans by using the name of any proprietary product or of a particular manufacturer or vendor and followed by an "approved equal" clause, any material or article which will meet the design criteria and is equal in function, maintenance, and durability  as determined  by and in the sole opinion of the Owner will be considered  acceptable.

6.6 CONTRACTOR'S TITLE TO   MATERIALS.

No materials or supplies for the Work shall be purchased by the Contractor or by any subcontractor subject to any chattel mortgage or order and conditional sale contract or other agreement by which an interest is retained by the seller. The Contractor warrants that it has good title to all materials and supplies used in the Work, free from all liens, claims or    encumbrances.

 GENERAL CONDITIONS 
SECTION 7
LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

7.1 LAWS TO BE OBSERVED.

The Contractor shall at all times observe and comply with all Federal, State, and local laws, ordinances, orders, decrees, and regulations existing or enacted subsequent to the execution of the Contract which in any manner affect the prosecution of the Work. The contractor and/or its Surety shall defend, indemnify, save and hold harmless the Owner, the Engineer, the Field Services Engineer, and all of their respective representatives, agents, and employees against any claim, lawsuit, cause of action, demand, damages, costs, judgments, losses, expenses, or liability arising from, based on, or arising in any way whatsoever out of the Project or this Agreement, including but not limited to the violation of any such law, ordinance, regulations, order or decree, whether by itself, its employees, or its subcontractors. The Contractor shall comply with the Department of Labor Safety and Health Regulations for construction promulgated under the Occupational Safety and Health Act of 1970 (PL 91-596) and under Section 107 of the contract Work Hours and Safety Standards Act (PL 91-54).

The Contractor alone shall be solely responsible for the safety of its employees, subcontractors, licensees, invitees, third parties, and the general public, and shall have sole responsibility for the, efficiency and adequacy of the Project site(s), its plant, appliances, and means-and-methods, and for any damage which may result from accidents or improper construction, maintenance, or
operations.

7.2 PERMITS. TAXES. LICENSES. LAWS & ORDINANCES.

The Contractor, at its own expense, shall procure all permits and licenses, pay all charges, royalties and fees, and give all notices necessary and incident to the due and lawful prosecution of the work. The Contractor shall pay all applicable federal, state and local sales use or other category of tax that may be imposed. It shall comply with all federal, state and local laws, ordinances or rules and regulations relating to performance of the work.

7.3 PATENTED DEVICES. MATERIALS. AND PROCESSES.

If the Contractor is required or desires to use any design, device material, or process covered by letters patent or copyright, it shall arrange and provide for such use by suitable agreement with the patentee or owner, and a copy of the agreement shall be filed with the Owner. Whether or not such agreement is made or filed, the Contractor and the Surety shall indemnify and save harmless the Owner, the Engineer and all their authorized representatives from any and all suits, costs, penalties, or claims for infringement by reason of the use of any such patented design, device, material, or process, or any trademark or copyright in connection with the Work agreed to be performed under the Contract, and shall indemnify the Owner, the Engineer and all their authorized representatives for any costs, expenses, and damages which it or they may be obliged to pay by reason of such infringement or alleged infringement at any time during the prosecution or after the completion of the Work.
7.4 SANITARY  PROVISIONS.

The Contractor shall provide and maintain in a neat, sanitary condition, such accommodations for the use of its employees as may be necessary to comply with the rules and regulations of the State or local health department or of other authorities having jurisdiction, and shall take necessary precautions to avoid creating unsanitary conditions.

7.5 PUBLIC CONVENIENCE AND SAFETY.

No road or street shall be closed by the Contractor to the public except by permission of the authority having jurisdiction, and except while so closed, the Contractor shall maintain traffic over, through or around the Work included in this Contract, with the maximum practical convenience, for the full 24 hours of each day of the Contract, whether or not Work has ceased temporarily. The Contractor shall notify the authority having jurisdiction at the earliest possible date after the Contract has been executed, and in any case before the starting of any construction that might in any way inconvenience or endanger traffic so that the necessary arrangements to be made by the Contractor can be determined by the Contractor and approved by the authority having jurisdiction.

The Contractor is solely responsible for the safety of third parties and the general public. The convenience of the general public shall be provided for in a reasonably adequate and satisfactory manner at all times. The Contractor shall provide and maintain at its own expense, such temporary roads as may be necessary to provide convenient access to driveways, house, buildings, or other property abutting the work under construction, as well as temporary approaches to and crossings of intersecting roads.

The Contractor shall notify both the City of Daphne Public Works Director and affected residents and business owners of any scheduled street closings at least seven (7) business days prior to the start of construction in the area. The notification includes a schedule of the proposed street closings.

The Contractor shall arrange its work so that no undue and prolonged blocking of business establishments will occur.

The Contractor shall be responsible for any damage or injury due to storing material and equipment on the site of the Work.

In order that all unnecessary delay to the traveling public may be avoided the Contractor shall provide and station competent flagmen whose sole duties shall consist of directing and controlling the movement of traffic either through or around the Work.

Whenever possible, all materials unloaded on the job sites will be placed in an area well away from the traveling public in order to avoid hazardous conditions.

Materials and equipment stored on the roads shall be so placed and the Work at all times shall be so connected as to insure minimum danger and obstruction to the traveling public.

Fire hydrants shall be accessible at all times to the Fire Department. No materials or other obstruction shall be placed closer to a fire hydrant than permitted by ordinances, rules or regulations or within 5 feet of a fire hydrant, in the absence of such ordinances, rules or regulations. In case of city or town work, the Contractor shall give the Chief of the Fire Department, City Engineer, and other appropriate local officials at least 24 hours notice in writing before it becomes necessary to obstruct a cross street.

7.6 TRAFFIC HANDLING, WARNING AND DETOUR SIGNS.

The Contractor shall, at all times gain permission from the authority having jurisdiction of any proposed construction that will affect traffic on any street, and shall inform the Owner, as the case may be, that permission from the authority having jurisdiction has been received. The Contractor shall not start said construction until permission is received from the authority having jurisdiction, and all detour signs, warning signs, barricades, flagmen, and other required conveniences and safety devices as required by the currently prevailing "Manual on Uniform Traffic Control Devices, Part VI, 1988 Edition, Revision 3," have been installed. The Contractor shall be responsible for maintaining proper traffic handling controls at all times during construction of the Work.

Unless specifically stated otherwise, there will be no direct payment for traffic handling, including flagmen, as described herein, or as directed during construction.

7.7 PRESERVATION AND RESTORATION OF PROPERTY, TREES. MONUMENTS. ETC.

The Contractor shall not enter upon private property for any purpose without first obtaining permission from the owners and the lessees. The Contractor shall be responsible for the preservation of all public and private property monuments, highway traffic, and street signs, telephone lines, other utilities, etc., along and adjacent to the Work; shall use every precaution necessary to prevent damage to pipes, conduits, and other underground structures; shall protect carefully from disturbance or damage all monuments until an authorized agent has witnessed or otherwise referenced their location and shall not remove them until directed; and shall bear all expense related to protecting, or having a licensed land surveyor reset any known property monuments that may be disturbed as a result of the Work. The Contractor must obtain all necessary information in regard to existing utilities, and shall give notice in writing to the owners or the proper authorities in charge of streets, gas and water pipes, electric and other conduits, railways, poles, and pipelines, manholes, catch basins, fixtures, appurtenances, and all other property that may be affected by the Contractors operations, at least forty-eight (48) hours before its operations will affect such property. The Contractor shall not hinder or interfere with any person in the protection of such work, or with the operation of utilities, at any time.  When property or the operation of railways, telephone lines, telegraph lines, or other public utilities are endangered, the Contractor shall at its own expense, maintain flagmen or watchmen and the other necessary precautions to avoid interruption of service or damage to life or property and it shall promptly repair, restore or make good at its own expense, any injury or damage caused by its operations in an acceptable manner.

When or where any direct or indirect damage or injury is done to public or private property by or on account of any act, omission, neglect, or otherwise of the Contractor, it shall make good such damage or injury in an acceptable manner.

The Contractor shall not cut, injury, destroy or remove any shrubs, plants, or trees on or adjacent to the Work, public or private, without first obtaining permission in writing from the proper authority. The Contractor shall examine all bridges and culverts, on or near the Work, over which it will move its materials, implements or equipment and shall take such precautions as are necessary to properly strengthen such structures to prevent damage before it uses them. The Contractor shall be responsible for any and all damages caused by its operation to such bridges and culverts.

7.8 RESPONSIBILITY FOR DAMAGE CLAIMS. ETC.

The Contractor and/or its Surety shall defend, indemnify, save and hold harmless the Owner, the Engineer, the Field Services Engineer (if any), and all of their respective representatives from all suits, actions, or claims of any character brought on account of any injuries or damages sustained by any person or property in consequence of any negligence in performing any work in connection with this project, or of any neglect in safeguarding the work, or of any delay in completing the work, or of the use of any unacceptable or defective materials, or of any other act or omission either similar or dissimilar to the above enumerated acts, by said Contractor or its agent by which any person or property is injured through the fault of the said Contractor or its agents.

So much of the money due the said Contractor under and by virtue of its Contract as shall be considered necessary by the Owner for such purposes, may be retained for the use of the Owner, or in case no money is due, its Surety shall be held until such suit or suits, action or actions, claim or claims for injuries or damages as aforesaid shall have been settled and suitable evidence to that effect furnished to the Owner. The Owner shall not be liable to the Contractor for damages or delay resulting from work by third parties or by injunctions or other restraining orders obtained by third parties.

The Contractor shall report to the Owner all accidents occurring on the Work within 48 hours after their occurrence. The report shall contain complete information on the accident including names, addresses of persons involved, and names and addresses of witnesses. This shall be done in addition to the Contractor complying with all requirements of the Occupational Safety and Health Act of 1970 (PL 91-54).

7.9 INTERFERENCE OF CONTRACTORS.

The right is reserved by the Owner to award any work not included in the Contract to another Contractor for performance during the progress of this Contract, or to perform such work by their forces, and the Contractor for this Contract shall so cooperate and conduct its operations so as to minimize the interference therewith.  Where two or more contractors are employed on related or adjacent work, each shall conduct its operations in such a manner as not to cause any unnecessary delay or hindrance to the other. Each Contractor shall be responsible to the other for any damage, injury, loss, or expense which may be suffered on account of interference of operations, neglect or failure to finish the Work at the specified time, or for any other cause.

If, through acts of neglect on the part of the Contractor, any other Contractor, subcontractor or vendor shall suffer loss or damage or assert any claim on the Work, the Contractor agrees to settle with such other Contractor, subcontractor or vendor by agreement or arbitration if such other Contractor, subcontractor or vendor shall assert any claim against the Owner on account of any damage alleged to have been sustained, the Owner shall notify the Contractor, who shall indemnify and save harmless the Owner against any such claim.

7.10 CONTRACTOR'S  RESPONSIBILITY  FOR WORK.

Until the final acceptance of the Work by the Owner, as evidenced in writing and subject to the two (2) year guarantee required herein, the Work shall be in the custody and under the charge and care of the Contractor, and it shall take every necessary precaution against injury or damage to any part thereof by the action of the elements or from any other cause, whether arising from  the execution or from the non-execution of the work. The Contractor shall rebuild, repair, restore and make good at its own expense, all injuries or damages to any portion of the work occasioned by any of the above causes before its completion and acceptance and shall bear the expenses thereof. In case of suspension of the Work from any cause whatever, the Contractor shall be responsible for all materials and shall properly store them, if necessary, and shall provide suitable temporary structures where necessary.

7.11 WORK ON RAILROAD RIGHT-OF-WAY.

No work of any character shall be commenced on any railroad right-of-way until the railroad company involved has been duly notified by the Contractor in writing, with a copy of the correspondence forwarded to the Owner, of the date it proposes to begin work and until an authorized representative of the railroad company is present, unless the railroad company waives such requirements. Any precautions and requirements considered necessary by the Railroad Company shall be complied with by the Contractor at its own expense.

7.12 RIGHT-OF-WAY.

All right-of-way and easements for the Work will be provided without cost to the Contractor unless otherwise specified with ingress and egress at public roads and streets. If the Contractor desires other points of entry, it shall secure the written permission of the property owners and pay any cost relative thereto.

7.13 NO WAIVER OF LEGAL RIGHTS

The Owner shall not be precluded by any measurement, estimate or certificate made or given by either of them or any representative or employee of the Owner, before or after the completion and acceptance of the Work and payment therefore, pursuant to any measurement, estimate  or certificate, from showing the true and correct  amount  and character of the Work performed and materials furnished by the Contractor; or from showing, at any time, that any such measurements, estimate or certificate is untrue or incorrectly made in any way; or from showing at any time that the work or materials, or any part of either one, do not conform to the Specifications and Contract. The Owner shall have the right to reject the whole or any part of the aforesaid Work or materials should the said measurement, estimate or payment be found, or be known, to be inconsistent with the terms of the Contract, or otherwise improperly given; and the Owner shall not be precluded from demanding and recovering from the Contractor and its Surety such damages as it may sustain by reason of the Contractor's failure to comply with the terms of the Specifications and Contract. Neither the acceptance by the Owner, or any representative, or employer; nor any certificate by the Engineer for payment of money; nor any payment for, nor acceptance of the whole or any part of the work by the Owner, nor any extension of time, nor any possession taken by the Owner or its employees, shall operate as a waiver of any portion of the Contract or of any power herein reserved by the Owner or of any right to damages herein provided, nor shall any breach of the Contract be held to be waiver of any other or subsequent breach.

7.19 DUST CONTROL.

The Contractor shall at all times provide for the control of dust within residential areas and such other areas where dust is a nuisance to the public by sprinkling with water or by other approved dust control measures. Water shall be provided by the Contractor. No direct compensation will be made for water or other dust control measures, payment for which shall be included in the price bid for other items of work except where a specific pay item is included in the Proposal.

7.20 SAFETY AND  HEALTH  REQUIREMENTS  FOR  CONSTRUCTION.

The Contractor shall comply with the Department of Labor Safety and Health Regulations for construction promulgated under the Occupational Safety and Health Act of 1970 (P.L. 91-596) and under Section 107 of the Contract Work Hours and Safety Standards Act (P.L. 91-54) and any amendments or additions thereto, where excavation and trenching are required the contractor shall comply with the requirements of OSHA Excavation and Trenching Safety Regulations (29 CFR Part 1926 - Excavation, Final Rule), and any amendments or additions thereto.

The Contractor shall be familiar and comply with the Board's Safety Rules Handbook in so far as it augments the specific regulation referred to in this Section.

The Contractor alone shall be responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the Work. The Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury or loss to:

A. All employees on the Work and other persons and organizations who may be affected thereby;

B. All the Work and materials and equipment to be incorporated therein, whether in storage on or off the site; and

C. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and Underground Facilities not designated for removal, relocation or replacement in the course of construction.

The Contractor shall comply with all applicable Laws and Regulations of any public body having jurisdiction for the safety of persons or property or to protect them from damage, injury or loss; and shall erect and maintain all necessary safeguards for such safety and protection. The Contractor shall notify owners of adjacent property and of Underground Facilities and utility owners when prosecution of the Work may affect them and shall cooperate with them in the protection, removal, relocation and replacement of their property. All damage, injury or loss to any property referred to above in Paragraphs 2 and 3 caused, directly or indirectly, in whole or in part, by Contractor, any subcontractor, Supplier or any other person or organization directly or indirectly employed by any of them to perform or furnish any of the Work or anyone for whose acts any of them may be liable, shall be remedied by Contractor. The Contractor's duties and responsibilities for the safety and protection of the Work shall continue until such time as all the Work is completed and Owner has issued a notice that the Work is acceptable. The Contractor shall designate a responsible representative at the site whose duty shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated in writing by the Contractor to the Owner. The Contractor shall procure the referenced safety and health regulations, shall keep them on file at the job site, and shall require all supervisory personnel to become familiar with them.

D. Any party performing work or making deliveries on the Utilities Board of the City of Daphne's property, public property, or private property for the Utilities Board of the City of Daphne shall report details of any accident causing injury to employees other than Utilities Board of the City of Daphne personnel within 24 hours to the designated employee having responsibility for that work site or work activity.

Upon notification to appropriate Utilities Board of the City of Daphne site personnel, the Contractor will notify the Utilities Board of the City of Daphne in written format so that records may be maintained for informational purposes.

The Utilities Board of the City of Daphne will not accept liability for accidents or injury to personnel, damage to equipment or theft of property involving contractors, vendors, suppliers or delivery companies.

E. To conduct business with the Utilities Board of the City of Daphne, contractors, vendors, suppliers or delivery companies must certify in writing that they have in force a drug and alcohol policy at least equal to the Utilities Board of the City of Daphne's zero tolerance drug policy.

7.21 BRACING.

In the event that the Contractor or its surety deems it necessary, desirable, or for other reasons to open sheet or close sheet the trenches, the sheeting shall be accomplished in such a manner that the pipe will be protected at all times. Such sheeting shall remain in place until the backfill is carried to a point at least two (2) feet above the top of the pipe. The Contractor shall exercise every precaution in removing the sheeting in order to avoid damaging the pipe. Should there be evidence that the removal of sheeting would damage the pipe, the sheeting shall be left in place. The top of sheeting left in place shall be at least 12 inches below the finished ground. There will be no payment for this item.

7.22 WETLANDS.

The Contractor shall have a thorough knowledge of all wetland regulations and shall be able to determine if wetland areas are encountered during construction.  If construction is determined to be in a wetland area or adjacent to a wetland area, the Contractor shall comply with all wetland regulations.


GENERAL CONDITIONS
SECTION 8
PROSECUTION  AND PROGRESS

8.1 SUBLETTING  OR ASSIGNING  OF CONTRACT.

The Contractor shall not sublet, assign, transfer, convey, sell, or otherwise dispose of any portion of the Contract, its right, title, or interest therein, or its power to execute such Contract, to any person, firm or corporation without written consent of the Owner and such written consent shall not be construed to relieve the Contractor of any responsibility for the fulfillment of the contract. If such consent is given, the Contractor will be permitted to sublet a portion of the Work, but shall perform with its own organization, work amounting to not less than 50 percent of the total contract amount. A subcontractor shall be recognized only in the capacity of an employee or agent of the Contractor and its removal may be required by the Owner, as in the case of any other employee.

In case the Contractor assigns all or any part of any monies due or to become due under this Contract, the instrument of assignment shall contain a clause substantially to the effect that it is agreed that the right of the assignee in and to any monies due or to become due to the Contractor shall be subject to prior liens of all persons, firms, and corporations for services rendered or materials supplied for  the performance of the Work called for in this Contract.

The Contractor may utilize the services of Specialty Subcontractors on those parts of the Work which, under normal contracting practices, are performed by the Specialty Subcontractors.

The Contractor shall not award any Work to any subcontractor without prior written approval of the Owner, which approval will not be given until the Contractor submits to the Owner a written statement concerning the proposed award to the subcontractor, which statement shall contain such information as the Owner may require.

The Contractor shall be as fully responsible to the Owner for the acts and omissions of its subcontractors, and of personnel either directly or indirectly employed by them, in the same manner as the Contractor is for the acts and omissions of persons directly employed by it.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the Work to bind subcontractors to the Contractor by the terms of the General Conditions and other Contract Documents insofar as applicable to the Work of subcontractors and to give the Contractor the same power as regards terminating any subcontract that the Owner may exercise over the Contractor under any provision of the Contract Documents.

Nothing contained in this Contract shall create any contractual relation between any subcontractor and the Owner.

8.2 NOTICE TO PROCEED.

After the signing of the contract and Bonds by all parties thereto, and after approval thereof by the Owner, the Owner shall deliver to the Contractor a written "Notice to Proceed." Commencement of work shall not begin prior to receipt of the written "Notice to Proceed," signed by the Owner. The time allotted for construction of the project shall begin ten (10) days after the date of the "Notice to Proceed," or on the day work actually begins, whichever occurs first. In accordance with these Specifications, once notice of award has been given to the Contractor, executed contracts by the Contractor and all insurance shall be received within ten (10) days. The Owner may elect to impose liquidated damages for each calendar day beyond this established time.

8.3 PROSECUTION OF WORK.

The Contractor shall begin the Work to be performed under the Contract within ten (10) days after issuance of the Notice to Proceed as above defined and it shall give the Owner definite notice of its intention to start work at least twenty-four (24) hours in advance of beginning Work. During the progress of the Work the Contractor shall notify the Owner at least twenty-four (24) hours before the Contractor expects to be ready to undertake particular features of construction in order that proper review may be provided.

The Contractor must continuously and diligently prosecute the Work in such order and manner as set out in the approved schedule. The contractor shall employ an ample force of personnel, and shall provide adequate equipment, properly adapted to the Work and of sufficient capacity and efficiency to accomplish the work in a safe and workmanlike manner at the rate of progress deemed necessary to insure its completion within the time set forth in the Proposal and Contract. Each operation shall begin as soon after the Contract is awarded as conditions will permit. Each class of Work will be expected to progress from the date it is begun until completed. All plant and equipment shall be maintained in good working order and provision shall be made for immediate emergency repairs.

Should the Contractor fail to maintain a satisfactory rate of progress, the Owner will require that additional personnel and/or equipment be placed on the work, or a reorganization of plant and equipment layout be affected in order that the Work be brought up to the required progress schedule and maintained there.

Should the Contractor fail to furnish suitable or sufficient tools, machinery, equipment or force for the proper prosecution of the Work, the Owner may withhold all estimates which are or may become due until their orders are complied with or the Contract may be annulled as hereinafter provided.

All work in progress shall receive the personal attention either of the Contractor or of a competent and reliable superintendent who shall have full and final authority to act for the Contractor.

Should the prosecution of the Work be discontinued by the Contractor, with the consent of the Owner, the Contractor shall notify the Owner in writing at least twenty-four (24) hours before resuming operations.

If the Contractor elects to provide a project trailer, it shall be done so at its responsibility and expense. All utilities shall be in accordance with these Contract Documents. All areas disturbed by this operation shall be restored to a condition equal to or greater than pre-existing conditions at no expense to the Owner.
8.4 LIMITATIONS OF OPERATIONS.

The Contractor shall at all times conduct the work in such manner and in such sequence as will insure the least practicable interference with traffic or the general public. The Contractor shall not begin new work to the prejudice of work already started, and the Owner, as the case may be, may require the Contractor to finish a section of which work is in progress before work is started on any additional section.

Whenever work being done by the other contractors is contiguous or related to the Work included in the Contract, the respective rights of the various interests involved shall be established by the Owner in order to secure the completion of the various portions of the Work in general harmony.

8.5 CHARACTER OF WORKERS AND EQUIPMENT.

All subcontractors, superintendents, foremen, and workers employed by the Contractor shall be competent and reliable. All workers must have sufficient skill and experience to properly perform the work assigned them. All workers engaged on special work or skilled work, in any trade, shall have had sufficient experience and ability in such work to perform it properly and satisfactorily and operate the equipment involved, and shall make due and proper effort to execute the work in the manner prescribed in Specifications and Contract. The Owner may reasonably demand the dismissal of any persons employed by the Contractor in, about, or upon the Work, and such person shall not again be employed thereon without the written consent of the Owner. Should the Contractor continue to employ or re-employ any such person, the Owner may withhold all monies, which are or may become due, or it may suspend the Work until the Contractor complies with such order.

The methods and appliances used, the labor employed and the machinery and equipment used, shall be of sufficient size and in such mechanical condition as to meet the requirements and produce a satisfactory quality and quantity of work, and shall be adequate to complete the Contract within the time specified in the Contract. No change in the machinery and equipment employed on the Work which shall have the effect of decreasing its capacity shall be made. The measure of the capacity of machinery and equipment shall be its actual performance on the work.

In case the actual progress shall fall behind the estimated progress at any time, or should it become apparent that the Contractor will be unable to complete the Contract at the time and in the manner specified in the contract, the Owner may require that additional equipment meeting with its approval be placed on the Work.

Should the Contractor fail to furnish suitable or sufficient tools, machinery, equipment or force for the proper prosecution of the Work, the Owner may withhold all monies, which are or may become due, until its orders are complied with, or the Contract may be annulled as hereinafter provided.

Equipment used on any portion of the Work shall also be such that no injury to the roadway, adjacent property, utilities, structures or other highways will result from its use.


8.6 TEMPORARY SUSPENSION OF WORK.

The Owner shall have the authority to suspend the Work wholly or in part for such period or periods as it may deem necessary, due to unsuitable weather, or other essential conditions which the Owner considers unfavorable for the suitable prosecution of the Work, or for failure on the part of the Contractor to carry out orders given or to perform any provision of the Contract or on account of any other conditions, which in its opinion make it impractical to secure satisfactory work as required by the plans and specifications. The Owner shall not have the authority to suspend work because of the Contractor's safety precautions since the Contractor alone shall be responsible for the safety of its employees, subcontractors, licensees, invitees, third parties, and the general public, and shall have sole responsibility for the efficiency and adequacy of its plant, appliances and means-and-methods, and for any damage which may result from accidents, or improper construction, maintenance or operations. No additional compensation shall be paid the Contractor on account of such suspension. The Contractor shall immediately respect the written order of the Owner to suspend the Work wholly or in part. Upon suspension, the Work shall be put in proper and satisfactory condition, carefully covered and properly protected. The work shall be resumed when conditions are favorable as ordered in writing by the Owner, and the Contractor shall notify the Owner when it proposes to resume Work, sufficiently in advance of such time, so as to afford the Owner opportunity to re-establish field representation.

Should the progress of the Work be stopped by any court of competent jurisdiction, then such period or delay shall not be charged against the Contract time nor shall the Owner be liable to the Contractor on account of such delay or termination of the Work.

If for any reason it should become necessary to stop work for an indefinite period, the Contractor shall store all materials in such a manner that they will not obstruct or impede the traveling public or become damaged in any way, and the Contractor shall provide suitable drainage and take every precaution to prevent damage to or deterioration of the work performed.

8.7 DETERMINATION AND EXTENSION OF CONTRACT TIME FOR COMPLETION OF WORK.

A. When the time for completion of the Work in the Contract is based upon working days, the number of working days will be specified in the Proposal Form.

A working day is defined as any day when, in the opinion of the Owner, as the case may be, soil and weather conditions are such as would permit effective work  on any of the current major or controlling operations of the Project  with  at least 80 percent of the labor and equipment normally engaged on such major or controlling operations for at least 5 hours or more. If conditions are such as to stop work in less than this time, the day shall not be counted as a working day. Sundays, national holidays, and holidays legal in the State shall be excluded from the count of working days. Contract working days shall start on the date stipulated in the Notice to Proceed and the Owner shall be the sole judge of working days that elapse between the date stipulated in the Notice to Proceed and the actual commencing of operations by the Contractor. In computing the time required by the Contractor in the execution of the Work, allowance will be made for days not considered working days. However, no allowance shall be made for delays or suspension of the Work due to fault of the Contractor. Each week the Owner shall give written notice to the Contractor, or to its representative in charge of the Work, on the number of working days the Owner has determined there were in the weekly period covered by such notices. Any objection by the Contractor to such weekly decision shall be deemed waived, shall not thereafter be made the basis for any claim, unless the Contractor shall within 3 days of receipt of such notice file with the Owner written protest setting forth its objections and specifying the reason therefore.

In case the final estimate exceeds the Contract Bid Price an extension in the work days will be granted the Contractor. This extension shall be in direct proportion to the amount of total overrun in dollars, that is, the percentage of overrun shall first be computed and the Working Days shall be increased by the same percentage.

B. When time set for completion of the Work is based upon calendar days, working days are not applicable and no extension of time beyond the said calendar date will be made, except that where the final estimate exceeds the Contract Bid Price, an extension in calendar days will be granted the Contractor. This extension shall be in direct proportion to amount of total overrun in dollars as above provided.

Time shall not be charged for maintenance after the Final Construction Inspection in case of either A or B.

8.8 FAILURE OR DELAY IN COMPLETING WORK ON TIME.

Time is of the essence. Delay by the Contractor or its subcontractors (for whom the Contractor is solely responsible to the Owner in the prosecution of the Work will inconvenience the public, obstruct traffic, and interfere with business. It is important that the Work be pressed vigorously to completion. Should the Contractor, or, in case of default, the Surety, fail to complete the Work within the time stipulated in the Contract, or within such extra time as may be allowed as hereinabove provided, a deduction as stipulated in the Contract contained elsewhere herein, will be made for each and every calendar day, that such Contract remains uncompleted after the calendar days specified for completion. The said amount stipulated in the said contract is hereby agreed upon as liquidated damages. The Contractor and its Surety shall be liable for any liquidated damages in excess of the amount due the Contractor.

Permitting the contractor to continue and finish the Work or any part of it after the calendar date specified for completion or after the expiration of the number of calendar days allowed for completion, after any extension of time, shall in nowise operate as a waiver of the rights of the Owner under this Contract.

In any suit for the collection of, or involving the assessment of, liquidated damages, the reasonableness of the amount per day stipulated in the contract shall be presumed. The liquidated damages referred to herein are intended to be and are cumulative, and shall be in addition to every other remedy, now or hereafter enforceable at law, in equity, by statute, or under the Contract.

8.9 DEFAULT OF CONTRACT.

If the Contractor fails to begin the work under Contract within the time specified, or fails to perform the Work with sufficient workers, equipment, or materials to insure its prompt completion, or performs the Work unsuitably, or neglects or refuses to remove materials or perform a new such work as shall be rejected as defective and unsuitable, or discontinues the prosecution of the Work, or from any other cause whatsoever does not carry on the Work in an acceptable manner, or becomes insolvent or is adjudicated as bankrupt, or commits any act of bankruptcy or insolvency, or allows any final judgment to stand unsatisfied for a period of ten (10) days, the Owner may give notice in writing by registered mail to the Contractor and the Surety of such delay, neglect, or default. If within ten (10) days after such notice the Contractor does not proceed to remedy the fault specified in said notice, or the Surety does not proceed to take over the work for completion, the Owner shall have full power and authority, without impairing the obligation of the Contract or the Contract Bonds, to take over the completion of the Work; to appropriate or use any or all material and equipment on the ground that may be suitable and acceptable; to enter into agreements with others for the completion of the Contract according to the terms and provisions thereof; or to use such other methods as in its opinion may be required for the completion of the contract. The Contractor and its Surety shall be liable for all costs and expenses incurred by the Owner, in completing the Work and also for all liquidated damages in conformity with the terms of the Contract. In case the sum of such liquidated damages and the expense so incurred by the Owner is less than the sum which would have been payable under the Contract if it had been completed by the Contractor or its Surety, the Contractor or its Surety, as the case may be, shall be entitled to receive the difference; and in case the sum of such expense and such liquidated damages exceeds the sum which would have been payable under the Contract, the Contractor and its Surety shall be liable and shall pay to the Owner the amount of such excess. Notice to the Contractor shall be deemed to be served when delivered to the person in charge of any office used by the Contractor, its representative at or near the work or by registered mail addressed to the Contractor at its last known place of business.

8.10 TERMINATION FOR FAILURE OF PERFORMANCE.

In the event of failure by the Contractor to  perform any and all of the Contractor's  obligations in a prompt and efficient manner satisfactory to the Owner, the Owner will have the right to summarily terminate this agreement, including all work covered hereby, by giving the Contractor written notice of such termination, after which the Owner may employ contracting services of its choice to completed the Work under this Contract and the Contractor and it's Sureties will reimburse the Owner any additional costs which may result from such termination and employment of other contracting services. Failure by the Owner to exercise this right to so terminate this Contract for any such default by the Contractor shall not constitute a waiver by the Owner of its right to so terminate this Contract for any subsequent default.

8.11 NOTICE AND SERVICE THEREOF.

Any notice to any Contractor from the Owner relative to any part of this Contract shall be in writing to the said Contractor at its last given address, or delivered in person to said Contractor or its authorized representative on the Work.

8.12 CONSTRUCTION  SCHEDULE AND PERIODIC  ESTIMATES.

Immediately after execution and delivery of the Contract, and before the first partial payment is made, the Contractor shall deliver to the Owner an estimated construction progress schedule in the form satisfactory to the Owner, showing the proposed dates of commencement and completion of each of the various subdivisions of work required under the Contract Documents and the anticipated amount of each monthly payment that will become due the Contractor in accordance with the progress schedule. The Contractor shall also furnish the Owner: (a) a detailed estimate giving a complete breakdown of lump sum prices; (b) periodic itemized estimates of work done for the purpose of making partial payments thereon; and (c) a schedule of Shop Drawings submissions. The cost incurred in making up any of these schedules will be used only for determining the basis of partial payments and will not be considered as fixing a basis for additions to or deductions from the Contract Price.

The Owner shall approve the Contractor's construction schedule, and the approved schedule shall govern the Contractor's schedule and progress throughout the entirety of the Work, unless the schedule is revised by mutual written agreement between the Owner and the Contractor. The Contractor shall be solely responsible for adherence to the construction schedule.


GENERAL CONDITIONS
SECTION 9
MEASUREMENT AND PAYMENT

9.1 MEASUREMENT OF QUANTITIES.

All work acceptably completed under the Contract shall be measured by the Field Service Engineer or its representative(s)  according to United States Standard Measures and Weights, unless otherwise provided on the Plans or in the Special Provisions. No local rules or customs shall be adhered to or considered.

Structures shall be measured according to neat lines shown on the plans or as ordered, unless otherwise provided.

In computing volume, the method of average end areas will be used for excavation (hydraulic or dry), embankments and borrow pits.

Material specified to be paid for by the pound or by the ton, shall be weighed on tested truck or platform scales, if local material or material not shipped by rail is used. The scales used for weighing shall be satisfactory to the Field Services Engineer and they shall be tested at the expense of the Contractor as often as the Field Services Engineer may deem necessary to insure their accuracy. Weigh tickets showing the net weight of each load of material delivered shall be furnished to the Field Services Engineer for its use in computing quantities. If material is shipped by rail, the car weights may be accepted, subject to check by the Field Services Engineer on platform scales when it deems necessary, provided however, the actual weight of the material only will be paid for and not the minimum car weight used for assessing freight tariff, and car weights will not be acceptable for material passed through mixing plants. The expense incurred in providing for and operating the necessary weighing facilities and the weigh tickets shall be borne by the Contractor. Structural steel shall be paid for on the basis of computed weights; and the method of computation shall be that specified in the latest edition of the Manual of the  A.I.S.C., "Code of Standard Practice." Reinforcing steel shall be paid for on the basis of the weight of theoretical sections, with no allowance for overrun or underrun.

All materials which are specified for measurement by the cubic yard "loose measurement" or "measured in the vehicle" shall be hauled in approved vehicles and measured therein at the point of delivery on the Work. The bodies of approved vehicles for this purpose may be of any size or type satisfactory to the Field Services Engineer, provided that they are of such shape that the capacity thereof will remain constant and the volume of the actual delivered contents may be readily and accurately determined. Unless all the approved vehicles on the Work are of uniform capacity, each approved vehicle must bear a plainly legible identification mark indicating the specific approved capacity.

After the Work is completed and before final payment is made therefore, the Field Services Engineer will make final measurement to determine the quantities of various items of work performed, as the basis of final payment. The Contractor, in all cases, will be paid for the actual amount of work performed in accordance with the Specifications and Contract and as shown by the final measurements and for prices set forth by the Contractor's Proposal.
In case the Basis of Payment for any pay item of the Work provides that the contract unit price bid for that item shall cover and include compensation for certain other work essential to, or performed in connection with that item, such work shall not be measured or paid for under any other pay item which may appear elsewhere in the Specifications or Contract.

9.2 SCOPE OF PAYMENT.

The Contractor shall receive and accept the compensation provided for in the Contract as full payment for furnishing all materials, labor, tools, and equipment, and for performing all Work contemplated and embraced under the Contract in a complete and acceptable manner in accordance with the Plans and Specifications including any Special Provisions and/or Supplemental Specifications; for any infringement of patent, trademark or copyright, for all loss or damage arising from the nature of the work, or from the action of the elements, except as hereinbefore provided; for all expenses incurred by, or in consequence of the suspension or discontinuance of the said prosecution of the Work as herein specified, or from any unforeseen difficulties which may be encountered during the prosecution of the Work and for all risks of every description connected with the prosecution of the work until its final acceptance by the Owner. The payment of any current or final estimate, or the acceptance of any portion of the work as provided in the Specifications, shall in no way affect the obligation of the Contractor, who at its own expense and cost, shall repair, correct, renew, or replace any defects or imperfections in the construction, strength, or quality of materials used in or about the construction of the Work under the Contract, and this payment shall in no way affect its responsibility for all damages due or attributable to such defect or imperfections which may be discovered before final acceptance of the whole Work, and the Field Services Engineer or Owner, to be the judge of such defects or imperfections.

9.3 PAYMENT AND COMPENSATION FOR ALTERED QUANTITIES.

When alteration in plans or quantities of work not requiring Supplemental Agreements as hereinbefore provided for area ordered and performed, the Contractor shall accept payment in full at the contract unit bid prices for the actual quantities of work done, and no allowance will be made for increased expense, loss of expected reimbursement, or loss of anticipated profits suffered or claimed by the Contractor, resulting either directly from such alterations, or indirectly from unbalanced allocation among the contract items of overhead expense on the part of the Bidder and subsequent loss of expected reimbursement therefore, or from any other cause. Compensation for alterations in Plans or quantities of work requiring Supplemental Agreements shall be as stipulated in such agreements.

9.4 PARTIAL  PAYMENTS.

Once in each month, not later than the 25th day of the calendar month, the contractor will submit a duly certified and approved estimate, on the regulation form, of the materials in place complete and the amount of work performed and the value thereof at the contract unit bid prices.  From  the total amount so ascertained will be deducted an amount equivalent to five percent (5%) of the amount of such estimate up to fifty percent (50%) of the contract amount to be retained by the Owner until after the completion of the entire contract in an acceptable manner, and the balance of a sum approximately equivalent to ninety-seven and a half percent (97.5%) of the whole, less any payments previously made, shall be certified by the Owner for payment, unless the Owner should elect to withhold or otherwise apply such payment because of some default by the Contractor  in complying  with the terms  of  its Contract.   The total amount of such partial payments at any time before final completion shall not exceed ninety-seven and a half percent (97.5%) of the relative value of the work done, as estimated by the Owner. A statement of any sums due the Owner for equipment, labor or supplies furnished under these Specifications shall be rendered the Contractor each month with the current estimate, and the amount of same shall be deducted from the estimate before payment is made by the Owner.

9.5 ACCEPTANCE AND  FINAL PAYMENT.

Final acceptance is stipulated to mean written final acceptance by the Owner, followed by final payment in accordance with the final estimate. Whenever, in the opinion of the Owner, the Contractor shall have completed the Work in an acceptable manner and in general accordance with the terms of the contract, the Owner shall notify the Contractor and its Surety that the work has been accepted, subject to the two (2) year guarantee, as required herein. The action of the Owner by which the Contractor is to be bound according to the terms of the Contract shall be evidenced by the aforesaid certificate and final payment and all prior certificates or estimates upon which payment may have been made being merely partial estimates and subject to correction in the final payment.

The acceptance of the final payment as aforesaid shall operate as, and shall be, a full and final release of the Owner (if any) from all claims of liability under its Contract for anything done or furnished relating to the Work under this Contract, or any alteration thereof, or for any act or neglect by said Owner.

Subsequent to the final acceptance of this project by the Owner, the following requirements must be satisfied by the Contractor before final payment can be made:

A. The Contractor must publicly advertise the NOTICE OF COMPLETION furnished by the Engineer in accordance with Title 39, Code of Alabama, 1975.

B. The Contractor must execute copies of CONTRACTOR'S AFFIDAVIT OF PAYMENT OF CLAIMS AND DEBTS.

C. The Contractor must have its surety execute copies of CONSENT OF SURETY TO FINAL PAYMENT.

D. The Contractor must furnish a letter on its letterhead acknowledging that acceptance of final payment by the Contractor constitutes a waiver of all claims, present or future, in connection with this project.

E. The Contractor must furnish a written guarantee on its letterhead covering all defects in material and workmanship for a period of two (2) years commencing on the date of final acceptance

F. If any purchased items have been incorporated in the work, the Contractor must furnish a letter on its letterhead assigning those warranties to the Owner.  Copies of said warranties shall be bound in one binder and submitted along with the letter assignment.


9.6 OMITTED  ITEMS  AND  CANCELLED  WORK.

Should any items contained in the proposal be found unnecessary for the proper completion of the work contracted, the Owner may eliminate such items from the Contract.  Such action shall in no way invalidate the contract, and no allowance will be made for items so eliminated in making final payment to the Contractor, except for such actual work as may have been done, materials actually purchased, and bona fide equipment costs incurred for such eliminated item prior to elimination of the items. For materials ordered and delivered for the unfinished portion of such canceled or omitted items, the Owner will pay actual certified cost plus 10 percent (10%) as an overhead charge. The Contractor's expense for work of handling or transporting such material shall be included in computing the cost; however, no anticipated profit will be included. Material paid for shall become the property of the Owner and shall be disposed of in a satisfactory manner.

9.7 PAYMENTS  TO  CONTRACTOR.

The Contractor shall submit a payment estimate on or before the 1st  day of each calendar month for work performed the preceding calendar month. Upon receipt of an estimate, Daphne Utilities will review and will make a partial payment to the Contractor on the basis of an approved and certified estimate. To insure the proper performance of this Contract, the Owner will retain the specified percentage of the amount of each estimate (unless a different amount is stipulated in the Special Provisions) until final completion and acceptance of all Work covered by partial payments made shall thereupon become the sole property of the Owner, but this provision shall not be construed as relieving the Contractor from the sole responsibility for the care and protection of materials and work upon which payments have been made or the restoration of any damaged work, or as a waiver of the right of Owner to require the fulfillment of all of the terms of the Contract. 

The Contractor agrees that it will defend, indemnify, save and hold harmless the Owner and the Field Services Engineer from all claims growing out of the demands of subcontractors, laborers, workmen, mechanics, materialmen, and furnishes of machinery and parts thereof, equipment, power tools, and all supplies, including commissary, incurred in the furtherance of the performance of this Contract. The Contractor shall furnish satisfactory evidence that all obligations of the nature herein above designated have been paid, discharged, or waived. If the Contractor fails so to do, then the Owner may, after having served written notice on the said Contractor, either pay unpaid bills of which the Owner has written notice, direct, or withhold from the Contractor's unpaid compensation a sum of money deemed reasonably sufficient to pay any and all such lawful claims until satisfactory evidence is furnished that all liabilities have been fully discharged, whereupon payment to the Contractor shall be resumed, in accordance with the terms of this Contract, but in no event shall be the provisions of this sentence be construed to impose any obligations upon the Owner to either the Contractor or its Surety. In paying any unpaid bills of the Contractor, the Owner shall be deemed the agent of the Contractor, and any payment so made by the Owner shall be considered as a payment made under the Contract by the Owner to the Contractor and the Owner shall not be liable to the Contractor for any such payment made in good faith. All material and work covered by partial payments made shall thereupon become the sole property of the Owner, but this provision shall not be construed as relieving the Contractor from the sole responsibility for the care and protection of materials and Work upon which payment have been made or the restoration of any damaged Work, or as a waiver of the right of Owner to require the fulfillment of all of the terms of the   Contract.

9.8 PAYMENT FOR MATERIAL STORED.

Materials delivered to the Project site, but not incorporated in the completed work will be paid for (less retainage) in the month following delivery when substantiated by invoices from the manufacturer. This includes materials delivered to storage prior to issuance of notice to proceed. Invoices for materials delivered during the month shall be included with the estimate on which the materials are shown. On monthly estimates subsequent to the first estimate submitted that includes invoices for stored materials for which payment to the Contractor has been made, there shall be a signed statement that the invoices have been paid by the Contractor. The statement shall read as follows:

"This is to certify that payment has been made for invoiced materials
included in previous monthly estimates No. ______ through ______”

Signed 	

In the event that such statement is not furnished or the manufacturers or material suppliers notify the Owner in writing that they have not been paid for materials included on previous estimates, the Owner will make payment to the manufacturers or material suppliers in accordance with the provisions of these Specifications and the amount of such payments shall be deducted from the amount then due the Contractor. it is the intent that payment for materials delivered to the Project are to be paid for as promptly as possible and that the Contractor is to make remittance for such materials to the manufacturers or material suppliers promptly upon receipt of funds from the Owner. The Owner reserves the right to take such steps as deemed appropriate pursuant to the provisions of these Specifications to assure that materials are paid for promptly.

9.9 PAYMENT  BY CONTRACTOR.

The Contractor shall pay: (a) for all transportation and utility services not later than the 20th day of the calendar month following that in which services are rendered; (b) for all materials, tools, and other expendable equipment to the extent of 90 percent of the cost thereof, not later than the 20th day of the calendar month following that in which such materials, tools, and equipment are delivered at the site of the Project; (c) for major items of equipment to be installed in the Work, not later than the 5th day following each payment to the Contractor, the respective amounts allowed the Contractor on account of the equipment furnished; and (d) to each of its subcontractors, not later than the 5th day following each payment to the Contractor, the respective amounts allowed by its subcontractors to the extent of each subcontractor's interest therein.

The Contract shall be required to provide written certification that these requirements have been met with each pay estimate.
9.10 FURNISHING  OF UTILITIES.

The Contractor, at its own expense, shall provide water, sewer, gas,  electricity  and  telephone lines for construction. The Contractor shall provide all necessary temporary piping and wiring as required to perform its Work. After completion of the permanent utility connections, the Contractor shall be required as a part of this Work to secure all utility services from the respective utility companies and shall pay all monthly bills until final acceptance. The Contractor shall then have the respective utility companies transfer their billing to the Owner's name. If the Owner obtains beneficial use prior to final acceptance, the billing may be transferred at that time. Utility services required for testing of equipment or other use of the Contractor will be paid for by the Contractor regardless of whether equipment has been placed in service. Unless specified elsewhere within these Specifications and/or noted on the Plans, costs associated with the providing of permanent utilities including water and electricity requiring work beyond the point of connection of the utility company shall be considered outside the scope of work defined for this Contract. Costs, charges, fees, etc., assessed by utility companies for work or services beyond the point of connection shall not be the responsibility of the Contractor unless specifically included by other portions of these Specifications and Plans. Utility services required for testing of equipment will be paid for by the Contractor regardless of whether equipment has been placed in service.

9.11 MONTHLY ESTIMATES.

For the purpose of making partial monthly estimates, only work that has been completed will be measured for payment. On each monthly estimate, the Contractor shall place the following certification:

"I hereby certify that the Work covered by this estimate was performed in accordance with the Contract, that prevailing scales of wages were paid and that this estimate is true and that payment therefore has not been received.

	Number of Days in Contract
	  
	Days

	Number of Days Elapsed Percent of Time Elapsed Percent of Contract Completed
	  
	Days
%
%



By 	"

9.12 EXTRA AND FORCE ACCOUNT WORK.

Extra Work as hereinbefore defined, when authorized and accepted, will be paid for in accordance with the following:

A. The Contractor shall submit to the Owner or its authorized representative a written agreement for the Work to be done and basis of payment (lump sum, force account or unit price), and submit the same to the Owner for authorization to perform such Extra Work.

1. When Extra work is authorized to be paid for on a lump sum basis, the Contractor shall compute the percentage done each month and submit with the monthly estimate, a detail sheet showing this percentage and the amount due.
2. When Extra Work is authorized to be paid for on a unit price basis, the Contractor shall include on each monthly estimate the amount of Work done that month.

3. When Extra Work is authorized to be paid for on a Force Account basis, the Contractor shall furnish itemized statements to the Owner of the cost of all  Force Account work, which shall include a certified copy of the weekly payroll and original receipted bills for all materials used and freight charges paid on same, provided that where materials used are not specifically  purchased  for  use on Extra Work but are taken from the Contractor's stock, the Contractor shall submit an affidavit of the quantity, price, and freight on such materials in lieu of original bills and invoices, which affidavit must be approved by the   Owner.

With each monthly estimate on Work paid for on a Force Account basis, the Contractor shall submit in duplicate a detailed statement showing the following:

i. Name, class, date, number of hours worked each day, total hours, rate and extension for each laborer and foreman engaged.

ii. Designation, number of hours worked each day, total hours, rental rate and extension for each truck, and unit of machinery engaged.

iii. Quantity of materials, price and extension.

iv. Freight on materials.

v. When the Extra Work is complete, the cost of Property Damages, Liability, Worker's Compensation and Unemployment Insurance.

B. All Extra Work done by Force Account will be paid for in the following manner:

1. For all labor, and foreman in direct charge of the specific work, the Contractor shall receive the current local rate of wage, to be agreed upon in writing before beginning work, for each and every hour that said labor, teams and foreman are actually engaged in such work; to which shall be added an amount equal to 10 percent thereof. No allowance shall be made for general superintendence and use of small tools and ordinary equipment.

2. For the cost of Property Damage, Liability, Worker's Compensation and Unemployment Insurance required for Force Account Work, the Contractor shall receive the actual cost to which no percentage shall be added. The Contractor shall furnish satisfactory evidence of the rate or rates paid for such insurance.

3. For materials, the Contractor shall receive the actual cost of such material delivered to the Work, including the freight charges, as shown by original receipted bills; to which shall be added an amount equal to 10 percent of the sum thereof.
4. For any machinery or special equipment other than small tools, including pertinent fuel and lubricants, which it may be deemed necessary or desirable to use, the Contractor shall be allowed a reasonable rental price to be agreed upon in writing before such work is begun, for the time that such equipment is in use on the Work and to which sum no percentage shall be added.

No Extra Work will be paid for unless unit prices or wages have been agreed upon in writing before such work is started.

The compensation as above provided in 1, 2, 3 and 4 shall be accepted by the Contractor as payment in full for Extra Work done on a Force Account basis including superintendence, general expense, overhead, use of tools and equipment for which no rental is allowed, Contract Bonds and profit.

9.13 ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE.

The acceptance by the Contractor of final payment shall be and shall operate as a full and final release of the Owner of all claims and all liability to the Contractor for all things done or furnished in connection with this Work and for every act and neglect of the Owner relating to or arising out of this Work. No payment, however, final or otherwise, shall operate to release the Contractor or its Sureties from any obligations under this Contract or the Contract Bonds.

9.14 DISTURBED AREAS.

All areas that are disturbed due to direct or indirect construction operations shall be restored by the Contractor to a condition equal or better than the condition of the area prior to the operations.












GENERAL CONDITIONS

SECTION 10

TESTING PROCEDURES


10.01	GENERAL.
	
	The Owner may require that any or all materials, backfill material, shell or sand-shell base course or other items be tested, if in its opinion test are necessary to assure that all materials and construction operations are in compliance with the Plans and specifications.  All tests shall be performed by a reputable testing laboratory approved by the Owner, and at the Contractor’s expense, unless otherwise specified in the Special Provisions.
	
	The test requirements set forth hereinafter shall be the minimum required and if, in the opinion of the Owner or Testing Laboratory, the materials or construction operations required for the prosecution of the work merit further tests or other testing procedures than those specified herewith or if any deviation from the procedures set forth is considered necessary, then such tests or procedures shall be performed as outlined above.

	Materials or construction operations not listed hereinafter, but of which tests are necessary, in the opinion of the Owner or Testing Laboratory, to assure compliance with the Plans and Specifications, shall be tested in accordance with a procedure satisfactory to the Owner and Testing Laboratory.

	Material that is to be tested shall not be used in the Work until the tests have been completed and the material is found to be acceptable.  All defective materials, whether in place or not, shall be rejected as stated hereinbefore.

	Construction operations such as backfill and base course, that are tested and found to be unacceptable according to the requirements of the Plans and Specifications, shall be rejected and the Contractor, at its own expense, shall correct the unacceptable work as required to make such work comply with the Plans and Specifications.

	Where A.S.T.M. specifications and serial numbers are stipulated, the reference shall be construed to be the specification and serial number as amended to date of opening bids for the Contract, either as an adopted standard, an adopted tentative standard, or an adopted supplement.  When the term “Federal Specifications” or “Federal Board Specifications” is cited, the reference shall be construed to mean the specification as modified by any amendments promulgated before the date of opening bids for the Contract.  Where a “Federal Board Specification” has been superseded by a “Federal Standard Specifications” promulgated before the date of opening bids for the contract, citation of such “Federal Board Specification” shall be construed to mean the superseding “Federal Standard Specification.”


10.2	PORTLAND CEMENT
	Minimum test requirements are:
A. Where less than one carload if required, successful operations of the mill used for a period of one year.
B. Where one to five carloads are required, certificate of mill test stating that it conforms to A.S.T.M. Specifications.
C. Where more than five carloads are required, test shall be performed on all required cement by an independent laboratory in accordance with A.S.T.M. specifications.

10.03	AGGREGATES FOR USE IN CEMENT CONCRETE.
	Minimum test requirements are:
A. Concrete aggregates shall conform to “Standard specifications for Concrete Aggregates,” A.S.T.M. C33.
B. During the progress of the Work, tests shall be made periodically to assure conformity, in accordance with A.S.T.M. Specifications.
10.04	CONCRETE.
	Minimum test requirements are:
A.	Where 0 to 50 cubic yards are required, slump test and compression test, made prior to construction, of the concrete mix proposed for use in the Work, in accordance with A.S.T.M. Specifications.
B. 	Where more than 50 cubic yards are required, slump test and compression tests, made prior to construction, of the concrete mix proposed for use in the Work and of the concrete actually used in the Work, from samples taken during any major pour. Preliminary tests shall consist of four cylinders, two to be broken at 7 days, and two to be broken at 28 days.  Tests made during construction shall consist of six cylinders for each test, three to be broken at 7 days and three to be broken at 28 days. Tests are to be made in accordance with A.S.T.M. Specifications.
10.05	REINFORCING STEEL
Minimum test requirement are:
A. Where 0 to 50,000 pounds are required, visual inspection for rust, shape and dimensions.
B. Where more than 50,000 pounds are required, visual inspection as above and test in accordance with A.S.T.M. Specifications.
10.06  STRUCTURAL STEEL
Minimum test requirements are:
A. All structural steel shall be visually inspected for rust, shape and dimensions.
B.	Where 25 to 200 tons are required, independent shop inspection and certified copies of mill tests.
C.	Where over 200 tons are required, mill and shop inspection by independent laboratory.
10.7 BRICK.
Minimum test requirements are:
A. Where Oto 5,000 are required, visual inspection for shape, color, soundness and freedom from cracks.
B. For each additional 50,000 or part thereof, test in accordance with A.S.T.M. Specifications.

10.8	BUILDING BLOCK AND STONE.
 Minimum test requirements are:
A. Where 0 to 5 tons are required, a visual inspection for shape and color will be required.
B. For each additional 5 tons or part thereof, a visual inspection for shape and color and tests in accordance with A.S.T.M. Specifications.

10.9 VITRIFIED OR UNGLAZED SEWER PIPE. 
Minimum test requirements are:
A. Inspection shall be made at the factory by a reputable testing laboratory and each Joint of approved pipe and fitting shall be stamped by the laboratory. Testing shall be performed in accordance with A.S.T.M. Specifications.

10.10 CONCRETE SEWER PIPE. 
Minimum test requirements are:
A. Inspection shall be made at the factory by a reputable testing laboratory and each joint of approved pipe and fitting shall be stamped by the laboratory. Testing shall be performed in accordance with A.S.T.M. Specifications.

10.11 CAST IRON. DUCTILE IRON PIPE AND SPECIAL CASTINGS. 
Minimum test requirements are:
A. Visual inspection and certified tests, furnished by the manufacturer, stating that the pipe and special castings conform to A.S.T.M. Specifications.

10.12 BACKFILL AND BASE MATERIALS. 
Minimum test requirements are:
A. Backfill material will be visually inspected to assure suitability for use.
B. Base materials will be visually inspected to assure suitability for use and tested to assure conformance, as to type and composition, with the Plans and Specifications. Tests performed will be in accordance with A.S.T.M. Specifications.
C. All backfill and base materials will be tested to assure that the compaction obtained conforms to the requirements as specified in the Plans and Specifications. Tests performed shall be in accordance with the A.S.T.M. Specifications.

10.13 EQUIPMENT.

Minimum test requirements are:

A. Manufacturer's certificate stating that all equipment to be used in the Work has been tested and inspected as necessary to assure conformance with the Plans and Specifications.



