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SECTION 00010 
INVITATION TO BID (“ITB”) 

ITB 20-021 
 

The Board of County Commissioners (Board) of Highlands County, Florida (County) will receive sealed Bids 
in the Highlands County Purchasing Division (Purchasing Division) for: 
 
ITB NO. 20-021 HIGHLANDS COUNTY 
   ANNEX ROOF REPLACEMENT 
   PROJECT NUMBER: 19038 
      
Construction Documents may be obtained by downloading from our website: www.highlandsfl.gov or on 
www.VendorRegistry.com Questions shall be directed to:  
Lori DeLoach, Purchasing Analyst; 600 S. Commerce Ave., Sebring, Florida 33870; Phone: 863-402-6528 
or Email:  ldeloach@highlandsfl.gov. 
 
A MANDATORY PRE-BID meeting will be held at 10:00 A.M. on Thursday, May 28, 2020, at 501 s. 
Commerce Ave, Sebring, FL 33870. The purpose of this meeting is to provide a forum where the Bidders 
can familiarize themselves with the Specifications of the Project with County staff and the Engineer.  The 
County will only accept bid submittals from bidders that are represented during the entire pre-bid meeting 
and are signed in on the sign-in sheet as primary Bidders.  The public is invited to attend this meeting.  
Arrival after 10:00 A. M. will be noted on the sign-in sheet, and Bids will not be accepted from Bidders that 
were late.  
 
Each submittal shall include one (1) original bid submittal package, one (1) exact paper copy of the bid 
submittal package and one (1) exact electronic copy (CD or thumb drive) of the bid submission packet.  
BIDS MUST BE DELIVERED to the Purchasing Division, 600 S. Commerce Ave., Sebring, FL 33870 
so as to reach that office no later than 3:30 P.M., Thursday, June 11, 2020, at which time they will be 
opened. The public is invited to attend this meeting. Bid envelopes must be sealed and marked with the ITB 
number and name so as to identify the enclosed Bid.  A bid label has been attached for your use.  Bids 
received later than the date and time as specified will be rejected.  The County will not be responsible for 
the late deliveries of Bids that are incorrectly addressed, delivered in person, by mail or any other type of 
delivery service.   
 
One or more County Commissioners may be in attendance at the Pre-Bid meeting.  
 
The Board’s Local Preference Policy (“Local Preference Policy”) and Women/Minority Business Enterprise 
Policy (“W/MBE Policy”) will apply to the award of this ITB. 
 
The County reserves the right to accept or reject any or all Bids or any parts thereof, and the determination 
of this Award, if an Award is made, will be made to the most responsive and responsible Bidder whose Bid 

  HIGHLANDS COUNTY BOARD 
OF COUNTY 

COMMISSIONERS 
 Purchasing Division 



and qualifications indicate that the Award will be in the best interest of the County.  The County reserves the 
right to waive irregularities in the Bid.   
 
A Bidder must submit a Bid on all Work to receive consideration. A Bid Bond or Cashier’s Check in an 
amount of five percent (5%) of the Bid must be included on Bids over one hundred thousand dollars 
($100,000.00).  If the successful Bid is greater than two hundred thousand dollars ($200,000.00), a Public 
Construction Bond will be required. The Bidder must be a Licensed General Contractor or Building 
Contractor in the State of Florida.  The Bid must be accompanied by evidence of Bidder's qualifications to 
do business in the State of Florida, in accordance with Chapter 489, Florida Statutes. 
 
The principal features of the Project are: 
 
The project consists of providing all labor, materials, tools, equipment, supervision, permits and incidentals 
necessary to prepare the current roof surface and complete the installation of a new weather and watertight 
High-Performance Ethylene Interpolymer (KEE) Roofing membrane system on the Highlands County Annex 
Building located at 501 S. Commerce Ave, Sebring Florida. The roof is approximately 11,700 Sq. Ft.  The 
project includes raising (1) A/C unit to meet new building code and installing a safety rail around the roof 
access hatch.    
 
The County does not discriminate upon the basis of any individual's disability status. This non-discrimination 
policy involves every aspect of the Board's functions, including one's access to, participation, employment 
or treatment in its programs or activities. Anyone requiring reasonable accommodation as provided for in 
the Americans with Disabilities Act or Section 286.26, Florida Statutes, should contact Rebecca Cable, ADA 
Coordinator at: 863-402-6809 (Voice), or via Florida Relay Service 711, or by e-mail: 
hrmanager@highlandsfl.gov. Requests for CART or interpreter services should be made at least 24 hours 
in advance to permit coordination of the service. 
 
Board of County Commissioners, Highlands County, FL                              
Website: www.Highlandsfl.gov 
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SECTION 00100 
INSTRUCTIONS TO BIDDERS 

ITB 20-021 
 

 Article 1 - Defined Terms 
 
1.01 Terms used in these Instructions to Bidders will have the meanings indicated in the Sections 00250 

General Terms and Conditions for Construction Projects, 00700 Standard General Conditions of the 
Construction Contract, and 00800 Supplementary Conditions. Additional terms used in these 
Instructions to Bidders have the meanings indicated below and in Section 00700 of this ITB which 
are applicable to both the singular and plural thereof: 

  
A. Alternative – Amount proposed by Bidder and stated on the Bid Form that will be added to or 

deducted from the base Bid amount if Engineer decides to accept a corresponding change 
in either Scope of Work or in products, materials, equipment, systems or installation methods 
described in Construction Documents.  

 
B. Award – The selection by the County of the lowest responsible and responsive Bidder to 

perform the Work. 
 

C. Bid – The Bid Form and other documents submitted by a Bidder in response to this ITB. 
 

D. Bidder - The individual or entity who submits a Bid directly to the County. 
 

E. Bid Form – Section 00300 of this ITB, which shall be used to submit a Bid. 
 

F. Bidding Documents – This ITB, all Addenda to this ITB, and the Construction Documents. 
 

G. Board – County’s Board of County Commissioners.   
 

H. County Attorney – The County’s County Attorney. 
 

I. Construction Documents – The specifications and details for project completion. 
 

J. County Engineer – The County’s County Engineer. 
 

K. County or Owner – Highlands County, a political subdivision of the State of Florida. 
 

L. Engineer – The Engineer or Architect of Record. 
 
M. Purchasing Division - The County’s Purchasing Division, which issues Bidding Documents 

and administers the bidding procedures. 
 

N. Site–Highlands County Annex Building, 501 South Commerce Avenue, Sebring, Florida 
33870. 

 



O. Work – The Work described and depicted in the Construction Documents. 
 
Article 2 - Copies of Bidding Documents  
  
2.01 Complete sets of the Bidding Documents in electronic format may be obtained from the County 

website.  
 
2.02 Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor Engineer 

assume any responsibility for errors or misinterpretations resulting from the use of incomplete sets 
of Bidding Documents.  

 
2.03 Owner and Engineer in making copies of Bidding Documents available on the above terms do so 

only for the purpose of obtaining Bids for the Work and do not confer a license or grant for any other 
use.  

 
Article 3 - Qualifications of Bidders 
 
3.01 To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit detailed written 

evidence with the Bid Form as follows: 
  

A. A list of a minimum of five (5) reference jobs that the Bidder has performed within the past 
three (3) years which are of equal magnitude and complexity as the type of work to be done 
for the Owner.  The list should include the name of the entity, complete address, name, phone 
number, and email of a responsible individual qualified to respond to questions concerning 
the Bidder’s abilities, costs, schedules, etc.  Prior successful, on-time accomplishment of 
such equal work will be a consideration in determining whether the Bidder is qualified to 
perform the Work. 

 
B. Supervisory and staffing capabilities with resumes of supervisory personnel planned for the 

Work and the number and classification of personnel required per shift. 
 
3.02 Each Bid must contain evidence of Bidder’s qualification to do business as a General or Building 

Contractor in the State of Florida, in accordance with Chapter 489, Florida Statutes. 
 
3.03 In addition, to demonstrate Bidder’s qualifications to perform the Work, within ten (10) days and prior 

to Notice of Award, Bidder shall submit detailed written evidence such as financial data (note if 
financial data is considered confidential it must be marked as such) and other such data as may be 
called for below: 

 
A. A listing of all Subcontractors where the subcontract value exceeds ten percent (10%) of the 

total contract amount.  Provide experience statements for these Subcontractors. 
 

B. List of present commitments (workload), including name of project, location, and value of 
contract. 
 



3.04 Each Bid must contain proof of enrollment in E-Verify.  
  
Article 4 - Examination of Bidding Documents, Other Related Data, and Site 
 
4.01 Subsurface and Physical Conditions known to Owner are shown in the Construction 

Documents.  No other Site-specific subsurface studies have been done. 
 
4.02 Underground Facilities known to Owner are shown on the Construction Documents.  No other 

Site-specific utility locates have been done.  
 
4.03 No Hazardous Environmental Condition has been identified at the Site. 
 
4.04 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders 

with respect to subsurface conditions, other physical conditions and Underground Facilities, and 
possible changes in the Contract Documents due to differing or unanticipated conditions appear 
in Paragraphs 5.03, 5.04, and 5.05 of Section 00700 Standard General Conditions of the 
Construction Contract as modified in Section 00800 Supplementary Conditions of the Contract 
Documents. Provisions concerning responsibilities for the adequacy of data furnished to 
prospective Bidders with respect to Hazardous Environmental Conditions at the Site, if any, and 
possible changes in the Contract Documents due to Hazardous Environmental Conditions 
uncovered or revealed at the Site which were not shown or indicated in the Drawings or 
Specifications or identified in the Contract Documents to be within the scope of the Work appear 
in Paragraph 5.06 of Section 00700 Standard General Conditions of the Construction Contract 
as modified in Section 00800 Supplementary Conditions of the Contract Documents. 

 
4.05 On request, Project Manager will provide Bidder access to Site to conduct such examinations, 

investigations, explorations, tests, and studies, as Bidder deems necessary for submission of a Bid.  
Bidder shall fill all holes and clean up and restore the Site to its former conditions upon completion 
of such explorations, investigations, tests, and studies. 

 
4.06 It is the responsibility of each Bidder before submitting a Bid to: 
 

A. Examine and carefully study the Bidding Documents, including any Addenda and the other 
related data identified in the Bidding Documents; 

 
B. Visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site 

conditions that may affect cost, progress, and performance of the Work; 
 

C. Become familiar with and satisfy Bidder as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, or performance of the Work; 

 
D. Carefully study all drawings of physical conditions in or relating to existing surface or 

subsurface structures at or contiguous to the Site: 
 

E. Obtain and carefully study (or assume responsibility for doing so) all additional or 
supplementary examinations, investigations, explorations, test, studies, and data concerning 



conditions (surface, subsurface, and Underground Facilities) at or contiguous to the Site 
which may affect cost, progress, or performance of the Work or which relate to any aspect of 
the means, methods, techniques, sequences, and procedures of construction to be employed 
by Bidder, including any specific means, methods, techniques, sequences, and procedures 
of construction expressly required by the Bidding Documents, and safety precautions and 
programs incident thereto; 

 
F. Agree at the time of submitting its Bid that no further examinations, investigations, 

explorations, tests, studies, or data are necessary for the determination of its Bid for 
performance of the Work at the price bid and within the times and in accordance with the 
other terms and conditions of the Bidding Document; 

 
G. Become aware of the general nature of the Work to be performed by Owner and others at 

the Site that relates to the Work as indicated in the Bidding Document; 
 

H. Correlate the information known to Bidder, information and observations obtained from visits 
to the Site, reports and drawings identified in the Bidding Documents, and all additional 
examinations, investigations, explorations, tests, studies, and data with the Bidding 
Documents; 

 
I. Promptly give Engineer and the Purchasing Division written notice of all conflicts, errors, 

ambiguities, or discrepancies that Bidder discovers in the Bidding Documents and confirm 
that the written resolution thereof by Engineer and the Purchasing Division is acceptable to 
Bidder; and 

 
J. Determine that the Bidding Documents are generally sufficient to indicate and convey 

understanding of all terms and conditions for the performance of the Work. 
 
4.07 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has 

complied with every requirement of this Article 4, that without exception the Bid is premised upon 
performing and furnishing the Work required by the Bidding Documents and applying any specific 
means, methods, techniques, sequences, and procedures of construction that may be shown or 
indicated or expressly required by the Bidding Documents, that Bidder has given Engineer and the 
Purchasing Division written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder 
has discovered in the Bidding Documents and the written resolutions thereof by Engineer and the 
Purchasing Division are acceptable to Bidder, and that the Bidding Documents are generally 
sufficient to indicate and convey understanding of all terms and conditions for performing and 
furnishing the Work. 

 
Article 5 - Pre-Bid Meeting 
 
5.01  There will be a MANDATORY Pre-Bid Meeting as specified in Section 00010, Invitation To Bid.  Bid 

responses will only be accepted from Proposers listed on the Mandatory Pre-Bid Meeting sign-in 
sheet.  

 



Article 6 - Site and Other Areas 
 
6.01 The Site is identified in the Bidding Documents.  All additional lands and access thereto required for 

temporary construction facilities, construction equipment, or storage of materials and equipment to 
be incorporated in the Work is to be obtained and paid for by the Contractor.  Easements for 
permanent structures or permanent changes in existing facilities are to be obtained and paid for by 
Owner unless otherwise provided in the Bidding Documents. 

 
Article 7 - Interpretation and Addenda 
 
7.01 All questions about the meaning or intent of the Bidding Documents are to be directed to the 

Purchasing Division. Interpretations or clarifications considered necessary by the Purchasing 
Division and Engineer in response to such questions will be issued by Addenda and will be posted 
on the County’s website https://www.highlandsfl.gov/departments/business_services/purchasing/, 
current solicitations.  Bidder shall be solely responsible for frequently checking the County’s website 
for Addenda.  

 
7.02 A Request for Information (“RFI”) received after a set date may not be answered.  Only a RFI 

answered by formal written Addenda will be binding. Oral and other interpretations or clarifications 
will be without legal effect.  

  
7.03 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable 

by Owner, Engineer or the Purchasing Division. 
 
Article 8 - Bid Security 
 
8.01 A “Bid Bond” or Cashier’s Check, in the amount of five percent (5%) of the Bid, must be included on 

each Bid over one hundred thousand dollars ($100,000.00).  If the successful Bid is greater than two 
hundred thousand dollars ($200,000.00) a “Public Construction Bond” of not less than one hundred 
percent (100%) of the Awarded Bid amount will be required.  All Bonds must be in a form acceptable 
to Owner and County Attorney.   

 
8.02 Within thirty (30) days after the Award, Owner will return the bid securities to all Bidders whose Bids 

are not to be further considered in awarding the Contract.  Retained bid securities will be held until 
the Agreement has been finally executed, after which all bid securities, other than Bidder’s bond and 
any guarantees which have been forfeited, will be returned to the respective Bidders whose Bids 
they accompanied.  

 
Article 9 - Contract Times 
  
9.01 The number of days within which, or the dates by which, the Work is to be (a) Substantially 

Completed and, (b) also completed and ready for final payment are set forth in the Bid Form.  
 
 Article 10 - Liquidated Damages 
  



10.01 Provisions for liquidated damages, if any, are set forth in the Agreement.   
  
Article 11 - Substitute or "Or-Equal" Items  
 
11.01 The Contract, if awarded, will be on the basis of materials and equipment described in the Bidding 

Documents with consideration of possible substitute or "or-equal" items if allowed within the Bidding 
Documents.  Whenever it is specified or described in the Bidding Documents that a substitute or "or-
equal" item of material or equipment may be furnished or used by Contractor if acceptable to 
Engineer, application for such acceptance will be considered by Engineer during the allotted time 
frame for a RFI.   

 
Article 12 - Subcontractors, Suppliers and Others 
 
12.01 The apparent successful Bidder, and any other Bidder so requested, shall within five (5) days after 

Bid opening, submit to Owner a list of all such Subcontractors, Suppliers, individuals, or entities 
proposed for those portions of the Work for which such identifications are required.  Such list shall 
be accompanied by an experience statement with pertinent information regarding similar projects 
and other evidence of qualification for each Subcontractor, Supplier, individual, or entity if requested 
by Owner.  If Owner, Engineer, or the Purchasing Division after due investigation, has reasonable 
objection to any proposed Subcontractor, Supplier, individual, or entity, Owner may, before the 
Notice of Award is given, request apparent successful Bidder to submit a substitute, without an 
increase in the Bid. 

 
12.02 If the apparent successful Bidder declines to make any such substitution, Owner may Award the 

Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, 
individuals, or entities.  Declining to make requested substitutions will not constitute grounds for 
forfeiture of the bid security of any Bidder.  Any Subcontractor, Supplier, individual, or entity so listed 
and against which Owner, Engineer or the Purchasing Division makes no written objection prior to 
giving of the Notice of Award will be deemed acceptable to all indicated parties subject to revocation 
of such acceptance after the Effective Date of the Contract as provided in Paragraph 7.06 of Section 
00700 Standard General Conditions of the Construction Contract as modified in Section 00800 
Supplementary Conditions of the Contract Documents. 

 
12.03 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity against 

whom Contractor has reasonable objection. 
 
12.04 Contractor shall be responsible to ensure that all Subcontractors comply with all insurance 

requirements. 
 
Article 13 - Bid Form 
 
13.01 Bidder shall use and/or make necessary copies of Section 00300 “Bid Form” of this ITB for their 

Submittal Document(s). 
  



13.02 All blanks on the Bid Form shall be completed legibly by non-erasable marking and the Bid Form 
shall be signed.  A Bid Price shall be indicated for the Base Bid and for each Bid Alternate, if any, 
listed therein, if applicable, or the words “No Bid”, “No Change”, or “Not Applicable” entered.  All 
names shall be typed or printed below the signature line with all signatures in ink or other non-
erasable marking. 

  
13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice president 

or other corporate officer accompanied by evidence of authority to sign. The corporate seal shall be 
affixed and attested by the secretary or an assistant secretary. The corporate address and state of 
incorporation shall be shown below the signature.  

 
13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose 

title must appear under the signature), accompanied by evidence of authority to sign.  The official 
address of the partnership and state of organization and type of partnership shall be shown below 
the signature. 

 
13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and 

accompanied by evidence of authority to sign.  The state of formation of the firm and the official 
address of the firm must be shown below the signature. 

 
13.06 A Bid by an individual shall show the Bidder’s name and official address, telephone number, and 

email address. 
 
13.07 A Bid by a joint venture shall be executed by each joint venture in the manner indicated on the Bid 

Form.  The official address of the joint venture must be shown below the signature. 
 
13.08 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be 

filled in on the Bid Form. 
 
13.09 All Bid Forms shall have the name, official address, telephone number, and email address for 

communications regarding the Bid.  
 
13.10 Attachments to the Bid Form shall include the following: 
 

A. Documentation as required in Article 3 of this Section including a copy of Contractors License. 
B. All insurances from both Contractor and Subcontractor (if applicable) required to fulfill the 

obligations of this Project.  
  
Article 14 - Basis of Bid; Evaluation of Bids 
 
14.01 Bidders shall submit a Lump Sum Base Bid as noted on the Bid Form for the Work listed in these 

Bid Documents. 
 
14.02 The Bid price shall include such amounts as the Bidder deems proper for overhead and profit on 

account of cash allowances. 



 
Article 15 - Submittal of Bid 
 
15.01 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the 

advertisement or ITB and shall be enclosed in an opaque sealed envelope plainly marked with the 
Bid/Project Title (and, if applicable, the designated portion of the Project for which the Bid is 
submitted), the name and address of Bidder, and shall be accompanied by the Bid security and other 
required documents.  If a Bid is sent by mail or other delivery system, the sealed envelope containing 
the Bid shall be enclosed in a separate envelope plainly marked on the outside with the notation BID 
ENCLOSED -- “ITB 20-021 – HIGHLANDS COUNTY ANNEX BUILDING ROOF REPLACEMENT, 
PROJECT NO. 19038”.  A mailed Bid shall be addressed to the Highlands County BCC; Attn: 
Purchasing Division, 600 S. Commerce Ave., Sebring, FL 33870.  A “sealed solicitation submittal 
label” is attached for your use. 

 
Article 16 - Modification and Withdrawal of Bids  
  
16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner that 

a Bid must be executed and delivered to the place where Bids are to be submitted prior to the date 
and time for the opening of Bids.  

 
Article 17 - Opening of Bids 
  
17.01 Bids will be opened at the time and place indicated in the advertisement or ITB Section 00010 and, 

unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids 
and major alternates, if any, will be made available to Bidders after the opening of Bids, by means 
of a copy of the “Bid Opening Sheet.” 

 
Article 18 - Bids to Remain Subject to Acceptance 
  
18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, and as allowed 

by Section 119.071, Florida Statutes, but Owner may, in its sole discretion, release any Bid and 
return the Bid security prior to the end of this period.  

 
Article 19 - Award of Contract 
 
19.01 Owner reserves the right to reject any or all Bids, including without limitation, non-conforming, non-

responsive, unbalanced, or conditional Bids.  Owner further reserves the right to reject the Bid of any 
Bidder that it finds, after reasonable inquiry and evaluation, to be non-responsible.  Owner may also 
reject the Bid of any Bidder if Owner believes that it would not be in the best interest of the Project 
to make an Award to that Bidder.  Owner also reserves the right to waive all informalities not involving 
price, time, or changes in the Work and to negotiate contract terms with the successful Bidder.  

 
19.02 More than one Bid for the same Work from an individual or entity under the same or different names 

will not be considered.  Reasonable grounds for believing that any Bidder has an interest in more 
than one Bid for the Work may be cause of disqualification of that Bidder and the rejection of all Bids 
in which that Bidder has an interest. 
 



19.03 Evaluation of Bids 
 

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 
requirements, and such alternates, unit prices and other data, as may be requested in the 
Bid Form or prior to the Notice of Award. 

 
B. In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the 

qualifications and experience of Subcontractors, Suppliers, and other individuals or the 
entities proposed for those portions of the Work for which the identity of Subcontractors, 
Suppliers, and other individuals or entities must be submitted as required by Article 12 of this 
Section 00100. 

 
19.04 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, 

qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers, individuals, or 
entities to perform the Work in accordance with the Contract Documents. 

 
19.05 If the Contract is to be awarded, Owner will Award the Contract to the Bidder whose Bid is     

determined to be the most advantageous to Owner, taking into consideration those Bids in 
compliance with the requirements as set forth in this ITB. 

 
19.06 Within thirty-five (35) days after the opening of Bids, unless otherwise stated in this ITB, Owner will 

accept one of the Bids or will act in accordance with these Instructions to Bidders or the Section 
00250 General Terms and Conditions for Construction Projects.   The acceptance of the Bid will be 
by written Notice of Intent of Award with an attached copy of the signed Bid tabulation, emailed, 
mailed or delivered to the office designated in the Bid, with a copy to all other Bidders.  In the event 
of failure of the lowest responsible qualified Bidder to sign and return the Agreement, as prescribed 
herein, Owner may Award to the next lowest responsible and responsive qualified Bidder.  Such 
Award, if made will be made within ninety (90) days after opening Bids.  

 
Article 20 - Contract Security and Insurance  
  
20.01 When the successful Bidder delivers the executed Agreement to Owner, it must be accompanied by 

the required Certificate of Insurance. 
 
Article 21 - Signing of Agreement  
  
21.01 When Owner gives a Notice of Award to the successful Bidder, it shall be accompanied by the 

required number of unsigned counterparts of the Agreement with the other Contract Documents, 
which are identified in the Agreement attached thereto.  Within fifteen (15) days thereafter, successful 
Bidder shall sign and deliver the required number of counterparts of the Agreement and attached 
Contract Documents to Owner.  Within thirty (30) days thereafter, Owner shall deliver one fully signed 
counterpart to successful Bidder.  

 
Article 22 – Retainage 
 
22.01 Provisions concerning retainage are set forth in the Contract Documents.  
 
Article 23 – Designated Contacts and RFI Deadline 



 
23.01 Communication regarding this ITB must be submitted in writing to:       

 
Lori DeLoach 

Highlands County Purchasing Division 
600 S. Commerce Ave., Sebring, Florida 33870 

Phone: (863) 402-6500; Email: ldeloach@highlandsfl.gov 
 
 The deadline to submit questions is 5 P.M. on Friday, May 29, 2020.  The County will release 
responses in the form of an Addendum to all Mandatory Pre-Bid attendees via email.  This Addendum will 
be posted to the County’s website: www.Highlandsfl.gov.  
 
Article 24 – Direct Material Purchase Procedure 
 
24.01 The Owner may require the Contractor to utilize the Direct Material Purchase Procedure of 

Paragraph 7.09 of Section 00700 Standard General Conditions of the Construction Contract as 
modified in Section 00800 Supplementary Conditions of the Contract Documents.  

 
END OF SECTION 
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SECTION 00160 
CERTIFICATION PURSUANT TO SECTION 287.135, FLORIDA STATUTES 

Scrutinized Companies 
ITB 20-021 

 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR 

OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 
 

1. This sworn statement is submitted to the HIGHLANDS COUNTY BOARD OF COUNTY COMMISSIONERS 
                                               

by                                             
                  [Print individual's name and title] 

for                               
                  [Print name and state of incorporation or other formation of the entity submitting this sworn statement]  
 

whose business address is ______________________________________________________ and 
 
whose Federal Employer Identification Number (FEIN) is _________________________ (hereinafter referred 
to as “Bidder”) 
 

2. CERTIFICATION 
 

Bidder hereby certifies that at the time of its Bid the Bidder is not on the Scrutinized Companies that Boycott 
Israel list created pursuant to Section 215.4725, Florida Statutes, is not participating in a boycott of Israel, is not 
on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the 
Iran Petroleum Energy Sector List and that it does not have business operations in Cuba or Syria.             

                 
THIS CERTIFICATION IS MADE PURSUANT TO SECTION 287.135(5), FLORIDA STATUTES, AND IS, UPON 
DELIVERY, A PUBLIC RECORD. 
 

________________________________________________             
 
Print Name:                     

 
 
 
 
 
 
STATE OF _____________ 
COUNTY OF ____________  
 
 The foregoing Certification was sworn to before me this ___ day of ___________, 20____, by 
__________________________________, as ___________________________, the duly authorized officer 
of _____________________________________________, on its behalf, who is either personally known to 
me [ ] or has produced ________________________ as identification [  ]. 
 
 
(AFFIX NOTARY SEAL) ___________________________________ 
      Print Name: _________________________ 
      Notary Public, State of Florida 
      Commission No. ______________________ 

My Commission Expires: ________________ 
 



 
CERTIFICATION PURSUANT TO SECTION 287.087, FLORIDA STATUTES 

PREFERENCE TO DO BUSINESS WITH DRUG FREE WORKPLACE PROGRAMS 
ITB 20-021 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 

OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

 

1. This sworn statement is submitted to the HIGHLANDS COUNTY BOARD OF COUNTY COMMISSIONERS 

                                               

by                                             

                  [Print individual's name and title] 

for                               

                  [Print name and state of incorporation or other formation of the entity submitting this sworn statement] 

 

whose business address is ________________________________________________________ and 

 

whose Federal Employer Identification Number (FEIN) is _________________________ (hereinafter referred 

to as “Bidder”) 

 

2. CERTIFICATION 

Bidder hereby certifies that at the time of its Bid the Bidder has a drug free workplace program in place.  The 

program meets the requirements of Section 287.087, Florida Statutes. 

                 

THIS CERTIFICATION IS MADE PURSUANT TO SECTION 287.087, FLORIDA STATUTES, AND IS, UPON 

DELIVERY, A PUBLIC RECORD. 

 

________________________________________________             
Print Name: _____________________ Date: ____/____/___    

 
 
STATE OF FLORIDA 
COUNTY OF ______________  
 

 The foregoing Certification was sworn to before me this ___ day of ___________, 20___, by 

__________________________________, as ___________________________, the duly authorized officer of 

_____________________________________________, on its behalf, who is either personally known to me [ ] or has produced 

________________________ as identification [  ]. 

    Signature: ____________________________ 

                                           Print Name: ___________________________ 

                                                 (AFFIX NOTARY SEAL)  Notary Public, State of___________________ 

         Commission No. _______________________ 

                                     My Commission Expires: ________________ 
 

 

 



SWORN STATEMENT UNDER SECTION 287.133(3)(A), FLORIDA STATUTES, 
ON PUBLIC ENTITY CRIME 

ITB 20-021 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 

OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

 

 

DESCRIPTION OF CONTRACT: ______________________________________________________________ 

 

STATE OF FLORIDA                     }ss 

COUNTY OF ________________ } 

 

 

Before me, the undersigned authority, personally appeared _______________________ who, being by me first duly 

sworn, made the following statement: 

 

 

1. The business address of ____________________________________(name of bidder or contractor), is 

________________________________________________________________________________________ 

 

2. I understand that a public entity crime as defined in Section 287.133 of the Florida Statutes includes a violation of 

any state or federal law by a person with respect to and directly related to the transaction of business with any public 

entity in Florida or with an agency or political subdivision of any other state or with the United States, including, but not 

limited to, any bid or contract for goods or services to be provided to any public entity or such an agency or political 

subdivision and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy or material 

misrepresentation. 

 

3. I understand that "convicted" or "conviction" is defined by the statute to mean a finding of guilt or a conviction of a 

public entity crime, with or without an adjudication of guilt, in any federal or state trial court of record relating to charges 

brought by indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a plea of 

guilt or nolo contendere. 

 

4. I understand that "affiliate" is defined by the statute to mean (1) a predecessor or successor of a person or a 

corporation convicted of a public entity crime, or (2) an entity under the control of any natural person who is active in 

the management of the entity and who has been convicted of a public entity crime, or (3) those officers, directors, 

executives, partners, shareholders, employees, members, and agents who are active in the management of an 

affiliate, or (4) a person or corporation who knowingly entered into a joint venture with a person who has been 

convicted of a public entity crime in Florida during the preceding 36 months. 

 

5. Neither the bidder or contractor nor any officer, director, executive, partner, shareholder, employee, member or 

agent who is active in the management of the bidder or contractor nor any affiliate of the bidder or contractor has been 

convicted of a public entity crime subsequent to July 1, 1989. 

(Draw a line through paragraph 5 if paragraph 6 below applies.) 

 



6. There has been a conviction of a public entity crime by the bidder or contractor, or an officer, director, executive, 

partner, shareholder, employee, member or agent of the bidder or contractor who is active in the management of the 

bidder or contractor or an affiliate of the bidder or contractor. A determination has been made pursuant to 287.133(3) 

by order of the Division of Administrative Hearings that it is not in the public interest for the name of the convicted 

person or affiliate to appear on the convicted vendor list. The name of the convicted person or affiliate is 

______________________________. 

A copy of the order of the Division of Administrative Hearings is attached to this statement. 

(Draw a line through paragraph 6 if paragraph 5 above applies.) 

 

THIS SWORN STATEMENT IS MADE PURSUANT TO SECTION 287.133(3)A, FLORIDA STATUTES, AND IS, 

UPON DELIVERY, A PUBLIC RECORD 

 

 
Signature: _______________________________ 

Print Name: _____________________________ 

Print Title: ______________________________ 

On _____ day of _________________, 20_____. 

 

 

 

 

 

 

 

Sworn and subscribed before me in the State and County first mentioned above on the __________ day of 
______________________, 20______. 

                                                                    Signature: ____________________________ 

                                       Print Name: ___________________________ 

   (AFFIX NOTARY SEAL)   Notary Public, State of___________________ 

        Commission No. _______________________ 

                                    My Commission Expires: ________________ 

 

 

 



CERTIFICATION PURSUANT TO SECTION 287.134, FLORIDA STATUTES 
DISCRIMINATION; DENIAL OR REVOCATION OF THE RIGHT TO TRANSACT BUSINESS WITH 

PUBLIC ENTITIES 
ITB 20-021 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 

OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

 

1. This sworn statement is submitted to the HIGHLANDS COUNTY BOARD OF COUNTY COMMISSIONERS 

                                               

by                                             

                  [Print individual's name and title] 

for                               

                  [Print name and state of incorporation or other formation of the entity submitting this sworn statement] 

 

whose business address is ________________________________________________________ and 

 

whose Federal Employer Identification Number (FEIN) is _________________________ (hereinafter referred 

to as “Bidder”) 

 

2. CERTIFICATION 

Bidder hereby certifies that at the time of its Bid the Bidder has not been placed on the discriminatory vendor list 

by the Department of Management Services. 

                 

THIS CERTIFICATION IS MADE PURSUANT TO SECTION 287.134, FLORIDA STATUTES, AND IS, UPON 

DELIVERY, A PUBLIC RECORD. 

 

________________________________________________             
Print Name: _____________________ Date: ____/____/___    

 
 
STATE OF FLORIDA 
COUNTY OF ______________  
 

 The foregoing Certification was sworn to before me this ___ day of ___________, 20_____, by 

__________________________________, as ___________________________, the duly authorized officer of 

_____________________________________________, on its behalf, who is either personally known to me [ ] or has produced 

________________________ as identification [  ]. 

    Signature: ____________________________ 

                                           Print Name: ___________________________ 

                                          (AFFIX NOTARY SEAL)   Notary Public, State of___________________ 

         Commission No. _______________________ 

                                      My Commission Expires: ________________ 
  
 

 



CERTIFICATION OF PARTICIPATION IN THE UNITED STATES CITIZENSHIP AND IMMIGRATION 
SERVICE BUREAU’S E-VERIFY PROGRAM 

ITB 20-021 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 

OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

 

1. This sworn statement is submitted to the HIGHLANDS COUNTY BOARD OF COUNTY COMMISSIONERS 

                                               

by                                             

                  [Print individual's name and title] 

for                               

                  [Print name and state of incorporation or other formation of the entity submitting this sworn statement] 

 

whose business address is ________________________________________________________ and 

 

whose Federal Employer Identification Number (FEIN) is _________________________ (hereinafter referred 

to as “Bidder”) 

 

2. CERTIFICATION 

Bidder hereby certifies that at the time of its Bid the Bidder participates in the United States Citizenship and 

Immigration Services Bureau’s E-Verify Program, and does not knowingly employ, hire for employment, or 

continue to employ an unauthorized alien. 

 

Bidder’s E-verify Company ID #: ______________________________  

                 

THIS CERTIFICATION IS, UPON DELIVERY, A PUBLIC RECORD. 

 

________________________________________________             
Print Name: _____________________ Date: ____/____/___    

 
 
STATE OF FLORIDA 
COUNTY OF ______________  
 

 The foregoing Certification was sworn to before me this ___ day of ___________, 20______, by 

__________________________________, as ___________________________, the duly authorized officer of 

_____________________________________________, on its behalf, who is either personally known to me [ ] or has produced 

________________________ as identification [  ]. 

    Signature: ____________________________ 

                                           Print Name: ___________________________ 

    (AFFIX NOTARY SEAL)   Notary Public, State of___________________ 

         Commission No. _______________________ 

                                     My Commission Expires: ________________ 

 

 



LOCAL PREFERENCE AFFIDAVIT OF ELIGIBILITY 
ITB 20-021 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

 

1. This sworn statement is submitted to 
                          HIGHLANDS COUNTY BOARD OF COUNTY COMMISSIONERS 
                                               

by                                           
                  [Print individual's name and title] 

for                               
                   [Print name of Company/Individual submitting sworn statement] 
 

Whose business address is_______________________________________________________ 
 
(If applicable) its Federal Employer Identification Number (FEIN) is________________________ 
 
(If the entity has no FEIN, include the Social Security Number of the individual signing this  
 
Sworn statement):_____________________________________________________________. 

 

2. LOCAL PREFERENCE ELIGIBILITY 

A. Vendor/Individual has had a fixed office or distribution point located in and having a street address within 

Highlands County for at least twelve (12) months immediately prior to the issuance of the request for 

quotation, competitive bids or request for proposals by the County.          
                         YES ______  NO ______ 
 

B. Vendor/Individual holds business license required by the County, and/or if applicable, the Municipalities:  
                          YES ______  NO ______ 
 

C. Vendor/Individual employs at least one full-time employee, or two part-time employees whose primary 

residence is in Highlands County, or, if the business has no employees, the business shall be at least fifty 

(50) percent owned by one or more persons whose primary residence is in Highlands County. 
               YES ______  NO ______ 

 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 
1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM SHALL BE CONSIDERED 
PUBLIC RECORD.   
 
                                                              ________________________________________________    
     [Signature and Date]        
 
      
 
STATE OF ______________ 
COUNTY OF _______________________  
 
Subscribed and sworn before me, the undersigned notary public on this ____ day of ___________, 20___.          
      
 
_______________________     ______________________________ 
    NOTARY PUBLIC                  SEAL                              Commission Expiration Date 

 
 



 

 

 

 
SUB-CONTRACTOR LIST 

ITB 20-021  Highlands County Annex Roof Replacement 

 

Sub-contractor Name 
 

Area of Work Point of Contact or 
Project Supervisor 

Phone Number and 
Email 

Amount or 
Percentage 

of Total 
     

     

     

     

     

     

     

     

     

     

     

     

Include sub-contractors name, area of work (i.e. mechanical, electrical, etc.) and a valid phone number and email. Also include 
the dollar value or percentage that the sub-contractor will be performing.   For bidding purposes enter “TBD” (to be determined) 
for sub-contractor name, if unknown, then complete “Area of Work and Amount or Percentage” sections.  Sub-contractor(s) are 
subject to approval by the County. 



 

 

Sealed	Submission	Label	
Cut along the outer border and affix this label to your sealed 
submission envelope to identify it as a “Sealed Bid/Proposal” 
 
Deliver to:      Highlands County Purchasing Department 

600 S. Commerce Ave., 2nd Floor 
Sebring, FL  33870 

Contact Information:  Lori DeLoach, Purchasing Analyst 
(863) 402‐6500   

 
PLEASE PRINT CLEARLY 
 
 

 
 

 

SEALED BID/PROPOSAL DOCUMENTS  
• DO NOT OPEN • 

   SOLICITATION NO.: ITB 20-021 

 
   SOLICITATION TITLE: 

Highlands County Annex Roof 
Replacement 

   DATE DUE: Thursday, June 11, 2020 

   TIME DUE: Prior to: 3:30 PM  

  SUBMITTED BY:  

                                                            (Name of Company)

  

                    e-mail address                                                                                                                   Telephone

DELIVER TO:  Highlands County Board of County Commissioners  
Attn:  Purchasing Department, 2nd Floor
600 South Commerce Avenue 
Sebring, Florida 33870

Note:  submissions received after the time and date above will not be accepted. 



 

 

 

STATEMENT OF NO BID 
ITB 20-021 
Highlands County Annex Roof Replacement 

 
 
 
 
 
We, the undersigned, have declined to bid 
 

Specifications too “tight”, i.e., geared toward one brand or manufacturer only 
 

Insufficient time to respond to the Invitation to Bid. 
 

We do not offer this product or services 
 

Unable to meet specifications 
 

Unable to meet Bond requirements 
 

Specifications unclear (explain how) 
 

Unable to meet Insurance requirements 
 

Remove us from your “Bidders List” altogether 
 

Other (specify below) 
 
Remarks: 

 
 
 
 
 
 
 
 

Company Name: 
 

Signature: 
 

Telephone: 
 

E‐Mail: 
 

Date: 
 

 



 

 

 
SECTION 00250 

GENERAL TERMS AND CONDITIONS FOR CONSTRUCTION PROJECTS 
ITB 20-021 

All Bidding Documents shall become the property of the County. 
 
Compliance with Florida Statutes Section 287.087, on Drug Free Workplace, Section 287.133(2)(a), on 

Public Entity Crimes, Section 287.134, on Discrimination, and Section 287.135, Prohibiting 
contracting with scrutinized companies is required.   
 

FLORIDA STATUTES 

Section 287.087, Florida Statutes. Preference to businesses with drug free workplace 
programs: 

 
In order to have a drug free workplace program, a business shall: 

 
Publish a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession, or use of a controlled substance is prohibited in the workplace 
and specifying the actions that will be taken against employees for violations of such 
prohibition. 

 
Inform employees about the dangers of drug abuse in the workplace, the business’s policy of 

maintaining a drug free workplace, any available drug counseling, rehabilitation, and 
employee assistance programs, and the penalties that may be imposed upon employees 
for drug abuse violations. 

 
Give each employee engaged in providing the commodities or contractual services that are 

under bid a copy of the statement specified in subsection (1). 
 

In the statement specified in subsection (1), notify the employees that, as a condition of working 
on the commodities or contractual services that are under bid, the employee will abide 
by the terms of the statement and will notify the employer of any conviction of, or plea of 
guilty or nolo contendere to, any violation of Chapter 893, Florida Statutes, or of any 
controlled substance law of the United States or any state, for a violation occurring in the 
workplace no later than five (5) days after such conviction. 

 
Impose a sanction on or require the satisfactory participation in a drug abuse assistance or 

rehabilitation program if such is available in the employee’s community by, any employee 
who is so convicted. 

 
Make a good faith effort to continue to maintain a drug free workplace through implementation 

of this section. 
  



 

 

Section 287.133, Florida Statutes. Public entity crime; denial or revocation of the right 
to transact business with public entities: 

 
(2)(a) A person or affiliate who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a bid, proposal, or reply on a contract to 
provide any goods or services to a public entity; may not submit a bid, proposal, or reply on 
a contract with a public entity for the construction or repair of a public building or public work, 
may not submit bids, proposals, or replies on leases of real property to a public entity; may 
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under 
a contract with any public entity; and may not transact business with any public entity in 
excess of the threshold amount provided in Section 287.017, Florida Statutes, for 
CATEGORY TWO for a period of 36 months following the date of being placed on the 
convicted vendor list. 

 
 Section 287.134, Florida Statutes. Discrimination; denial or revocation of the right to                   
transact business with public entities:  

 
(2)(a) An entity or affiliate who has been placed on the discriminatory vendor list may not 
submit a bid, proposal, or reply on a contract to provide any goods or services to a public 
entity; may not submit a bid, proposal, or reply on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids, proposals, or 
replies on leases of real property to a public entity; may not be awarded or perform work as 
a contractor, supplier, subcontractor, or consultant under a contract with any public entity; 
and may not transact business with any public entity. 
 
Section 287.135, Florida Statutes.  Prohibition against contracting with scrutinized 
companies: 
 
(2)  A company is ineligible to, and may not, bid on, submit a proposal for, or enter into or 
renew a contract with an agency or local governmental entity for goods or services of: 
(a) Any amount if, at the time of bidding on, submitting a proposal for, or entering into or 
renewing such contract, the company is on the Scrutinized Companies that Boycott Israel 
List, created pursuant to s. 215.4725, or is engaged in a boycott of Israel; or 
(b) One million dollars or more if, at the time of bidding on, submitting a proposal for, or 
entering into or renewing such contract, the company: 
1. Is on the Scrutinized Companies with Activities in Sudan List or the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to s. 
215.473; or 2. Is engaged in business operations in Cuba or Syria. 
 
(5)     At the time a company submits a bid or proposal for a contract or before the company 
enters into or renews a contract with an agency or local governmental entity for goods or 
services of $1 million or more, the company must certify that the company is not on the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 



 

 

Activities in the Iran Petroleum Energy Sector List and that it does not have business 
operations in Cuba or Syria. At the time a company submits a bid or proposal for a contract 
or before the company enters into or renews a contract with an agency or local governmental 
entity for goods or services of any amount, the company must certify that the company is not 
participating in a boycott of Israel. 

 
CERTIFICATIONS OF COMPLIANCE WITH THE ABOVE REFERENCED STATUTES ARE 
LOCATED IN SECTION 00160, AND MUST BE INCLUDED WITH THE BID, SIGNED AND 
NOTARIZED. 
C. Bids are due and must be received in accordance with the instructions given in Section 00010 of 

this ITB. 
 
Owner will not reimburse Bidder(s) for any costs associated with the preparation and submittal of any 

Bid. 
 
Bidders, their agents and associates shall NOT solicit any County official.  Bidders, their agents and 

associates shall NOT contact any County official other than the individual(s) listed in Article 23 of 
Section 00100 of this ITB for additional information and clarification. 

 
Due care and diligence has been exercised in the preparation of this ITB and all information contained 

herein is believed to be substantially correct; however, the responsibility for determining the full 
extent of the service required rests solely with those making response.  Neither Owner nor its 
representatives shall be responsible for any error or omission in the Bids submitted, nor for the 
failure on the part of the Bidders to determine the full extent of the exposures. 

 
All timely responses meeting the specifications set forth in this ITB will be considered. However, Bidders 

are cautioned to clearly indicate any deviations from these specifications.  The terms and 
conditions contained herein are those desired by Owner and preference will be given to those 
Bids in full or substantially full compliance with them. 

 
Each Bidder is responsible for full and complete compliance with all laws, rules and regulations including 

those of the Federal Government, the State of Florida and the County of Highlands.  Failure or 
inability on the part of the Bidder to have complete knowledge and intent to comply with such 
laws, rules and regulations shall not relieve the Bidder from its obligation to honor its Bid and to 
perform completely in accordance with its Bid. 

 
County, at its discretion, reserves the right to waive minor informalities or irregularities in any Bids, to 

reject any and all Bids in whole or in part, with or without cause, and to accept that Bid, if any, 
which in its judgment will be in its best interest. 

 
Award will be made to the Bidder whose Bid is determined to be the most advantageous to Owner, 

taking into consideration those Bids in compliance with the requirements as set forth in this ITB.  



 

 

The Board reserves the right to reject any and all Bids for any reason or make no Award 
whatsoever or request clarification of information from the Bidders. 

 
Any interpretation, clarification, correction or change to this ITB will be made by written addendum 

issued by the Purchasing Division.  Any oral or other type of communication concerning this ITB 
shall not be binding. 

 
Bids must be signed by an individual of the Bidder’s organization legally authorized to commit the Bidder 

to the performance of the product(s) and/or service(s) contemplated by this ITB. 
 
M.  The insurance requirements of Paragraphs 6.02, 6.03, and 6.06 of the Standard General 

Conditions, as amended by the Supplementary Conditions, found in Sections 00700 and 00800 
of this ITB must be satisfied before delivery of goods and performance of services. 

 
N. If submitting a Bid for more than one ITB, each Bid must be in a separate envelope and correctly 

marked. Only one (1) Bid per project shall be accepted from any person, corporation or firm. 
Modifications will not be accepted or acknowledged. 

 
O. If the successful Bid is greater than two hundred thousand dollars ($200,000.00), a Public 

Construction Bond will be required. Awarded Bidder must record Public Construction Bond 
at the Clerk’s Recording Department and comply with Section 255.05, Florida Statutes.  All 
Bonds must be in a form acceptable to Owner and County Attorney.   

 
P. Each Bid must contain proof of enrollment in E-Verify. 
 
Q. Board policy prohibits any County employee or members of their family from receiving any gift, 

benefit, and/or profit resulting from any contract or purchase. Board policy also prohibits 
acceptance of gifts of any kind other than advertising novelties valued less than ten dollars 
($10.00). 

 
R. Construction Projects that are awarded for less than two hundred thousand dollars ($200,000.00) 

and without a Public Construction Bond require the following: 
 

1. At any time prior to final completion of the Contract, Owner will not authorize or make 
payment to the Contractor in excess of ninety percent (90%) of the amount due on the 
Contract on the basis of the Work suitably completed. 

 
2. In case of the default by the Contractor, the laborers, materialmen, and Subcontractors, as 

defined in Section 713.01, Florida Statutes, making claims for unpaid bills, may be paid from 
the ten percent (10%) retainage. 

 
3. The final payment of retainage shall not be made until: (1) the Project has been inspected 

by the Engineer or other person designated by the County for the purpose; (2) Engineer or 



 

 

other designated person has issued a written certificate that the Project has been 
constructed in accordance with the approved Construction Documents and approved 
Change Orders; (3) the County has accepted the Project; and (4) the Contractor  has 
supplied the County with signed and dated statements from all laborers, materialmen, and 
subcontractors as defined in Section 713.01, Florida Statutes, and identified under 
subparagraph (d) of this paragraph 2, that they have no claims against the Contractor for 
the Work under the Contract.  Said statements shall identify the Project by name and Project 
number.  

 
4. The Contractor, before beginning Work or within two (2) workdays thereafter, shall post in a 

conspicuous place on the Site the following notice. 
 
  “Notice is hereby made to all those concerned and affected that 

_____________________________________________(Contractor’s Name) is 
performing the “ANNEX BUILDING ROOF REPLACEMENT; PROJECT NO. 19038”   
All parties furnishing labor and/or materials to said project must, within twenty (20) 
days of first providing such labor and/or materials, deliver notice of such in writing, by 
certified mail, returned receipt requested, to: 

 
   LANCE MARINE, CAPITAL PROJECTS MANAGER 
   HIGHLANDS COUNTY BOARD OF COUNTY COMMISSIONERS 
   600 S. COMMERCE AVE. 
   SEBRING, FL 33870 
 

5. The Contractor shall provide a certified list of all Subcontractors, laborers, and material 
suppliers to the Owner or Designee within thirty (30) days of receiving the Notice to Proceed 
with the Work.  This list shall be updated thereafter each month with a certified statement 
that the list and its updates include the names and address of all of those Subcontractors, 
laborers, and material suppliers furnishing labor and/or material for the Project. 

 
6. The Contractor shall provide a written statement with each pay request to the Engineer which 

indicates how each payment will be distributed. This pay request breakdown shall define the 
disbursement intended for all the funds requested.  When the Contractor receives any 
payment it shall pay such moneys received to each Subcontractor and material supplier as 
set forth in that written statement.  

 
7. The Contractor shall provide a written statement with all but the first payment request from 

each of the Subcontractors, laborers, and material suppliers indicated in paragraph 5 of this 
Section R that they have in fact received payment as indicated in paragraph 6 of this Section 
R.  In the event a payment is not made as indicated on a prior written statement provided 
pursuant to paragraph 5 of this Section R, the Contractor shall furnish an explanation as to 
the reasons for such deviation and shall request approval from the Engineer.  

 



 

 

S. Late Bids will not be accepted under any circumstances.  If Bids received after the scheduled time 
of the Bid Opening Meeting, the Bidder will be contacted for disposition.  The Purchasing 
Department, at the Bidder’s expense, can return the unopened envelope, or, at the Bidder’s 
request, in writing, can destroy it. 

 
T. Electronically submitted Bids and faxed Bids will not be accepted. Any blank spaces on the 

required Bid Form or the absence of required submittals or signatures may cause the Bid to be 
declared non-responsive. 

 
U. The County is not responsible for correcting any errors or typos made on the Bid response. 
 Incorrect calculations may cause the Bid to be declared non-responsive. 
 
V. Minority Owned and Women owned businesses must submit a copy of the certificate to receive 

credit.  
 
W. The Bidder shall comply with the Florida Sales and Use Tax Law as it may apply to this Contract. 

The quoted amount(s) shall include any and all Florida Sales and Use Tax payment obligations 
required by Florida Law of the successful Bidder and/or its Subcontractors or material suppliers. 

 
X. Public Records: Any material submitted in response to this ITB will become Public Record 

pursuant to Section 119(1)(b) and (c), Florida Statutes. 
 

ADDITIONAL TERMS AND CONDITIONS 
 

All pages included in or attached by reference to this ITB shall be called and constitute the Invitation to 
Bid.     
 
Bidders who will not be bidding on this ITB are requested to notify the County and indicate why they are 
not bidding.   

 
 

END OF SECTION 
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SUMMARY OF WORK 
01 10 00 - 1 

HIGHLANDS COUNTY 
ANNEX BUILDING ROOF REPLACEMENT SEBRING, FLORIDA 
 

 

SECTION 01 10 00 – SUMMARY OF WORK 
 
PART 1 – GENERAL 

 
3.1 RELATED DOCUMENTS  

 
A. General  provisions  of  the Contract,  including General  and  Supplementary Conditions  and 

Division 01 Specification Section, apply to this Section.  
 

3.2 SUMMARY  
 

A. Section Includes: 
 

1. Project information. 
2. Work covered by the Contract. 
3. Access to site. 
4. Coordination with occupants. 
5. Work restrictions. 
6. Specification and drawing conventions. 

 
B. Related Requirements: 

 
1. Division  01  Section  "Temporary  Facilities  and  Controls"  for  limitations  and 

procedures governing Owner's facilities. 
 
3.3 PROJECT INFORMATION 

 
A. Project Identification:  Highlands County Annex Roof Replacement Project. 

 
1. Project Location:  501 S. Commerce Ave, Sebring, Florida. 
2. Project No.:   19038    
3. Solicitation No.:  ITB 20‐021  

 
B. Owner:  Highlands County Board of County Commissioners. 

 
1. Owner's Representative:  Lance Marine, Capital Projects Manager. 

 
3.4 WORK COVERED BY THE CONTRACT 

 
A. The Contractor shall furnish all labor, materials, tools, equipment, supervision and permits 

necessary to prepare the current roof surface and complete the installation of a new weather 
and watertight High Performance KEE Roofing Membrane system including roof insulation 
and/or  coverboards,  flashing,  and  accessories  in  strict  accordance  with  the  contract, 
Highlands  County  Building  Code  and  the  High  Performance  Membrane  Roof  System 
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Manufacturer’s (MRSM) most current specifications and details.   
B. This roofing project consists of using the FiberTite KEE ASTM D 6754 compliant membrane 

as the basis of design. 
C. Alternate KEE membrane substitution must have certification, by letter from the Membrane 

Roof System Manufacturer, stating it complies with ASTM D 6754 Standard Specification for 
Ketone  Ethylene  Ester  Based  Sheet  Roofing.    Additionally,  the  alternate  KEE  membrane 
formulation must have a minimum of 20 years of successful performance history in the state 
of Florida.  Roof system manufacturer must provide locations to be visited for performance 
inspection by the Owner and or their designated representative.  

D. The roofing contractor shall be an "Authorized Roofing Contractor" of the MRSM in good 
standing and be fully knowledgeable of all the requirements within the specification as well 
as all job site conditions that could affect their work. 

E. The roofing contractor shall confirm all given  information and notify the building owner / 
owner's representative through the Purchasing Department representative, no later than the 
RFI deadline, of any conflicts that will affect the quality or cost of the proposal.  

F. Failure to submit a timely pre‐qualification proposal will be grounds for total rejection of the 
contractor's proposal. 

G. Contractor shall provide protection of lower roofing systems, storm drainage, electrical and 
mechanical connections; staging and repair of staging area(s). Contractor must also provide 
protection measures  for continued pedestrian access and  the uninterrupted operation of 
existing facilities.  

H. If  required  for permitting, awarded contractor  to provide stamped engineering  for  reroof 
scope and engineered components such as railings, ladders, hatches, A/C work, etc. 

I. Contractor to coordinate staging, mobilization, dumpsters, and permitting with owner at pre‐
construction meeting. 

J. Arial View of Project site and general description of existing roof system. There are currently 
two existing roof systems: 
 
1. Roof Area 1 is an asphaltic built up roof with perlite/fesco and granulated cap sheet set 

in Hot asphalt with lightweight over metal deck.  
2. Roof Areas 2, 3, 4 are asphaltic built up roofs with granulate cap sheet set in Hot asphalt 

over concrete decks. 
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K. The Scope of Work for Roof Area 1 (Metal Deck) 

 
1. Existing roof remains in place. Remove any dirt and debris.  
2. Remove all vertical flashings, gravel stops and pitch pans.  
3. Remove four abandoned I‐Beam and repair exposed area.  
4. Relocate  and  raise  (1)  A/C  unit  on  a  stand  that  meets  current  building  code 

requirements (withstand 130 mph wind speeds).  
 

a. New A/C location must be installed more than 10’ away from edge of roof.  
b. Contractor  to  coordinate  with  Highlands  County  Building  Department  and 

provide a proposed detail with the bid submission. 
c. Contractor to include all cost associated with this A/C raise and relocation with 

bid.  
 

2. Remove all vertical flashings and counter flashings on the two large A/C units and reflash 
according to approved FiberTite methods and details.  

3. Preliminary Attached FiberTite 1/2” Gypsum Coverboard using six (6) #14 fasteners per 
4’x’8’ board. 

4. Mechanically Attached FiberTite 50 mil XT using 50” wide sheet at 12” O.C. in the field.   
 
a.  For perimeters and corner enhancements, fasten membrane down through the 

top for two 50” rows including 8‐foot peel stops (i.e. fingers) on the other two 
edges.   

b.  This is required for warranty purposes as a result of completed pull test. 
 

5. FiberTite WHITE Aluminum Fiberclad to be used for Edge conditions to match existing 
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metal. 
6.  

a.  .050 Aluminum cleat required. 
b.  The  use  of  gypsum  is  not  allowed underneath  the  new edge metal.  Plywood 

nailer to be installed under new gravel stop.   
c.  Must maintain existing face dimension for edge detail. 

7. Existing gutter and downspouts to remain.  Remove gutter straps.  Install Aluminum 
Fiber Clad metal.  Reinstall straps through new Fiber Clad metal. 

8. Install all flashings on all penetrations per FiberTite specifications. 
9. Install Tuff Trac walkway pads from hatch with path to all AC units and around both 

units. 
10. Complete  roofing  assembly  is  to  be  installed  according  to  current  FiberTite 

specifications. 
11. Contractor  to  purchase  and  Install  Bil‐Guard  2.0  (or  equivalent)  commercial  safety 

railing system around hatch according to building code requirements.  
 

L.  The Scope of Work for Roof Areas 2,3,4 (Concrete Deck) 
 
1. Tear off existing roof areas down to concrete deck. 

 
a.  Roof area 3 has granulated cap direct to concrete. 
b.  Roof  areas  2  and  4  have  1.0”  fesco/perlite  with  granulated  cap  adhered  to 

concrete. 
 

2. Remove all debris and ensure surface of deck is clean and ready to receive the new 
roof system. 

3. Adhere FiberTite supplied 1/2” 4’x4’ Primed Gypsum Coverboard using FTR‐601 foam 
adhesive with a 4” bead pattern throughout. 

4. Adhere FiberTite 50 mil XT membrane using FTR‐190e adhesive. 
5. FiberTite WHITE Aluminum Fiberclad to be used for Edge conditions to match existing 

metal. 
 

a.  .050 Aluminum cleat required. 
b.  The  use  of  gypsum  is  not  allowed underneath  the  new edge metal.  Plywood 

nailer to be installed under new gravel stop. 
c.  Must maintain existing face dimension for edge detail. 
 

6. Complete  roofing  assembly  is  to  be  installed  according  to  current  FiberTite 
specifications. 
 

 
3.5 TYPE OF CONTRACT. 

 
A. Project will be constructed under a single prime contract. 
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3.6 ACCESS TO SITE 

 
A. General: Contractor shall have limited use of Project site for construction operations. 

The contractor should coordinate staging, mobilization, dumpsters and roof access 
with the owner at the pre‐construction meeting.   

B. Use of Site: Limit use of Project site to work in areas indicated. Do not disturb portions 
of Project site beyond areas in which the Work is indicated. 

 
1. Limits: Confine construction operations  to  roof and Owner approved  staging 

area. Coordinate Contractor parking area with Owner. 
2. Driveways, Walkways and Entrances: Keep driveways parking garage,  loading 

areas, and entrances serving premises clear and available to Owner, Owner's 
employees,  and emergency  vehicles  at  all  times. Do not use  these  areas  for 
parking or storage of materials. 

 
a. Schedule deliveries to minimize use of driveways and entrances by construction 

operations. 
b. Schedule deliveries to minimize space and time requirements for storage 

of materials and equipment on‐site. 
c. Schedule deliveries to eliminate over burden of weight on roof. 

 
C. Condition  of  Existing  Building:  Maintain  portions  of  existing  building  affected  by 

construction operations in a weathertight condition throughout construction period. 
Repair damage caused by construction operations. 

 
3.7 COORDINATION WITH OCCUPANTS 

 
A. Full  Owner Occupancy: Owner will  occupy  site  and  existing  building  during  entire 

construction  period.  Cooperate  with  Owner  during  construction  operations  to 
minimize conflicts and facilitate Owner usage. Perform the Work so as not to interfere 
with  Owner's  day‐to‐day  operations.  Maintain  existing  exits  unless  otherwise 
indicated. 

 
1. Maintain access to existing walkways, corridors, and other adjacent occupied 

or  used  facilities.  Do  not  close  or  obstruct  walkways,  corridors,  or  other 
occupied  or  used  facilities  without  written  permission  from  Owner  and 
approval of authorities having jurisdiction. 

2. Notify Owner not less than 72 hours in advance of activities that will affect Owner's 
operations. 

 
3.8 WORK RESTRICTIONS 
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A. Work Restrictions, General: Comply with restrictions on construction operations. 
 

1. Comply with limitations on use of public streets and with other requirements of 
authorities having jurisdiction. 

B. On‐Site Work Hours: Limit work in the existing building to normal business working 
hours of 7 a.m. to 6 p.m., Monday through Friday, unless otherwise indicated. 

 
C. Existing Utility Interruptions: Do not  interrupt utilities serving facilities occupied by 

Owner or others unless permitted under the following conditions and then only after 
providing temporary utility services according to requirements indicated: 

 
1. Notify Owner not less than 72 hours in advance of proposed utility interruptions. 
2. Obtain Owner's written permission before proceeding with utility interruptions. 

 
D. Noise, Vibration, and Odors: Coordinate operations that may result in high levels of 

noise and vibration, odors, or other disruption to Owner occupancy with Owner. 
 

1. Notify Owner not less than 72 hours in advance of proposed disruptive operations. 
2. Obtain Owner's written permission before proceeding with disruptive operations. 

 
E. Controlled Substances: Use of tobacco products and other controlled substances on 

Project site is not permitted. 
 
3.9 SPECIFICATION AND DRAWING CONVENTIONS 

 
A. Specification  Content:  The  Specifications  use  certain  conventions  for  the  style  of 

language and the intended meaning of certain terms, words, and phrases when used 
in particular situations. These conventions are as follows: 

 
1. Imperative  mood  and  streamlined  language  are  generally  used  in  the 

Specifications. The words "shall," "shall be," or "shall comply with," depending 
on the context, are implied where a colon (:) is used within a sentence or phrase. 

2. Specification requirements are to be performed by Contractor unless specifically stated 
otherwise. 

 
B. Division 01 General Requirements: Requirements of Sections in Division 01 apply to 

the Work of all Sections in the Specifications. 
 
PART 2 ‐ PRODUCTS (Not Used) 

 
PART 3 ‐ EXECUTION (Not Used) 

 
END OF SECTION 01 10 00 
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SECTION 01 33 00 ‐ SUBMITTAL PROCEDURES 

 
PART 1 ‐ GENERAL 

 
1.1 RELATED DOCUMENTS 

 
A. Drawings  and  general  provisions  of  the  Contract,  including  General  and 

Supplementary  Conditions  and  Division  01  Specification  Sections,  apply  to  this 
Section. 

 
1.2 SUMMARY 

 
A. This  Section  includes  administrative  and  procedural  requirements  for  submitting 

Shop Drawings, Product Data, Samples, and other miscellaneous submittals. 
 
1.3 DEFINITIONS 

 
A. Action  Submittals:   Written  and  graphic  information  that  requires  the  Project Managers 

responsive action. 
B. Informational  Submittals:  Written  information  that  does  not  require  Project 

Managers approval. Submittals may be rejected for not complying with requirements. 
 
1.4 SUBMITTAL PROCEDURES 

 
A. General: Copies of Architectural Floor Plan drawings,  if applicable,  in digital format 

will  be  provided  to  the  Contractor  once  by  the  Engineer  prior  to  construction  in 
accordance  with  the  “Authorization  Statement  for  Electronic  Transfer”  form. 
(Example  attached  herein).  Information  provided  in  digital  format  is  for  the  sole 
information  and  use  of  the  authorizing  entity.  Further  copying  or  transfer  of  this 
information  is prohibited by copyright. Costs for such files as required by Engineer 
and its consultants shall be paid for by the Owner. 

B. Coordination: Coordinate preparation and processing of submittals with performance 
of construction activities. 

 
1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other 

submittals, and related activities that require sequential activity. 
2. Coordinate transmittal of different types of submittals for related parts of the 

Work so processing will not be delayed because of need to review submittals 
concurrently for coordination. 

3. The  Project  Manager  reserves  the  right  to  withhold  action  on  a  submittal 
requiring  coordination  with  other  submittals  until  related  submittals  are 
received. 

 
C. Processing  Time:  Allow  enough  time  for  submittal  review,  including  time  for  re‐
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submittals,  as  follows.  Time  for  review  shall  commence  on  the  Project Managers 
receipt of submittal. 

 
1. Initial  Review:  Allow  14  days  for  initial  review  of  each  submittal.  Allow 

additional  time  if  processing  must  be  delayed  to  permit  coordination  with 
subsequent  submittals.  Project  Manager  will  advise  Contractor  when  a 
submittal being processed must be delayed for coordination. 

2. If intermediate submittal is necessary, process it in same manner as initial submittal. 
3. Allow 14 days for processing each re‐submittal. 
4. No  extension  of  the  Contract  Time  will  be  authorized  because  of  failure  to 

transmit submittals enough in advance of the Work to permit processing. 
 

D. Identification:  Place a permanent label or title block on each submittal for identification. 
 

1. Indicate name of firm or entity that prepared each submittal on label or title block. 
2. Provide a space approximately 4 by 8 inches (100 by 200 mm) on label or beside 

title block to record Contractor's review and approval markings and action taken 
by Project Manager. 

3. Submittal tracking number: Mark each submittal with 

a tracking number as follows: 25‐05500‐1A 

Re‐submittal  Designation.  Use  "A"  for  first  re‐submittal,  "B"  for 
second, etc. 

 
Submittal sequence number for Specification Section. Use a 
separate  number  for  each  transmittal,  in  sequence,  for 
items within each Spec. Section. 
 
Specification Section. 
 
Transmittal  number.  Use  a  separate  transmittal  for  each 
item or group of items within the same Section submitted 
together. 

 
4. Include the following information on label for processing and recording action taken: 

 
a. Project name. 
b. Date. 
c. Name and address of Architect. 
d. Name and address of Contractor. 
e. Name and address of subcontractor. 
f. Name and address of supplier. 
g. Name of manufacturer. 
h. Submittal tracking number. 
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i. Drawing number and detail references, as appropriate. 
 

E. Other necessary  identification. Deviations: Highlight, encircle, or otherwise identify 
deviations from the Contract Documents on submittals. 

F. Copies:  Unless   additional   copies   are   required  for   final   submittal,   and  unless   
Engineer observes noncompliance with provisions of the Contract Documents, initial 
submittal may serve as final submittal. 

 
1. For submittals not requiring raised seal: Provide one *.pdf copy of submittal to Project 

Manager. 
2. For submittals requiring raised seal: Submit seven copies of submittal Project 

Manager. Upon approval, Contractor shall provide one scanned *.pdf, *.tiff, or 
*.jpg copy of submittal to Architect. 

3. For product samples: Submit three submittals to Project Manager. 
4. Copies of approved submittals for maintenance manuals and Project Closeout 

will be made by Contractor. 
5. All submittals shall have (1) copy returned to Owner for Project record by Contractor 

after each review by Project Manager has been completed.   Owner shall sign off on 
each submittal at this time.   For *.pdf submittals (all except those requiring sign and 
seal), Contractor shall maintain a consecutively numbered set of approved *.pdf files 
for each submittal. 

G. Transmittal: Package each submittal individually and appropriately for transmittal and 
handling.  Transmit  each  submittal  using  a  transmittal  form.  Architect  will  return 
submittals, without review, received from sources other than Contractor. 

 
1. On an attached  separate  sheet,  prepared on Contractor's  letterhead,  record 

relevant information, requests for data, revisions other than those requested 
by Project Manager on previous submittals, and deviations from requirements 
of the Contract Documents, including minor variations and limitations.  Include 
the same label information as the related submittal. 

2. Include Contractor's certification stating that information submitted complies 
with requirements of the Contract Documents. 

3. Transmittal Form:  Provide locations on form for the following information: 
 

a. Project name. 
b. Date. 
c. Destination (To :). 
d. Source (From :). 
e. Names of subcontractor, manufacturer, and supplier. 
f. Category and type of submittal. 
g. Submittal purpose and description. 
h. Submittal and transmittal distribution record. 
i. Remarks. 
j. Signature of transmitter. 
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H. Distribution:  Furnish  copies  of  final  submittals  to  manufacturers,  subcontractors, 

suppliers,  fabricators,  and  installers,  authorities  having  jurisdiction,  and  others  as 
necessary  for  performance  of  construction  activities.    Show  distribution  on 
transmittal forms. 

I. Use for Construction: Use only final submittals with mark indicating action taken by 
Project Manager in connection with construction. 

 
PART 2 ‐ PRODUCTS 

 
2.1 ACTION SUBMITTALS 

 
A. General:  Prepare and submit Action Submittals required by individual Specification Sections. 

 
1. Number of Copies: Submit  the number of copies of each submittal  required, 

unless  otherwise  indicated.    Project  Manager  will  retain  at  least  one  copy 
marked up as a Project Record Document. 

 
B. Product  Data:  Collect  information  into  a  single  submittal  for  each  element  of 

construction and type of product or equipment. 
 

1. If information must be specially prepared for submittal because standard printed 
data are not suitable for use, submit as Shop Drawings, not as Product Data. 

2. Mark each copy of each submittal to show which products and options are applicable. 
3. Include the following information, as applicable: 

 
a. Manufacturer's written recommendations. 
b. Manufacturer's product specifications. 
c. Manufacturer's installation instructions. 
d. Standard color charts. 
e. Manufacturer's catalog cuts. 
f. Standard product operating and maintenance manuals. 
g. Compliance with recognized trade association standards. 
h. Compliance with recognized testing agency standards. 
i. Application of testing agency labels and seals. 
j. Notation of coordination requirements. 

 
C. Shop Drawings: Prepare Project‐specific  information, drawn accurately to scale. Do 

not base Shop Drawings on  reproductions of  the Contract Documents or  standard 
printed data. 

 
1. Preparation:  Include the following information, as applicable: 

 
a. Dimensions. 
b. Identification of products. 
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c. Fabrication and installation drawings. 
d. Roughing‐in and setting diagrams. 
e. Schedules. 
f. Design calculations. 
g. Compliance with specified standards. 
h. Notation of coordination requirements. 
i. Notation of dimensions established by field measurement. 

 
2. Sheet Size: Except for templates, patterns, and similar full‐size drawings, submit 

Shop Drawings on sheets at least 8‐1/2 by 11 inches (215 by 280 mm) but no 
larger than 30 by 40 inches (750 by 1000 mm). 

 
D. Coordination Drawings:  Provide to show attachment to adjacent work. 
E. Contractor's Construction Schedule:  Provide Contractor’s Construction schedule. 
F. Subcontract List: Prepare a written summary identifying individuals or firms proposed 

for  each  portion  of  the  Work,  including  those  who  are  to  furnish  products  or 
equipment fabricated to a special design. Include the following information in tabular 
form: 

 
1. Name, address, and telephone number of entity performing subcontract or supplying 

products. 
2. Number and title of related Specification Section(s) covered by subcontract. 
3. Drawing number and detail references, as appropriate, covered by subcontract. 

 
2.2 INFORMATIONAL SUBMITTALS 

 
A. General:    Prepare  and  submit  Informational  Submittals  required  by  other  Specification 

Sections. 
 

1. Number  of  Copies:  Submit  copies  as  required  of  each  submittal,  unless 
otherwise indicated for review by Project Manager. 

2. Certificates  and  Certifications:  Provide  a  notarized  statement  that  includes 
signature  of  entity  responsible  for  preparing  certification.  Certificates  and 
certifications shall be signed by an officer or other individual authorized to sign 
documents on behalf of that entity. 

 
B. Qualification Data: Prepare written  information that demonstrates capabilities and 

experience of firm or person. Include lists of completed projects with project names 
and addresses, names and addresses of architects and owners, and other information 
specified. 

C. Product  Certificates:  Prepare  written  statements  on  manufacturer's  letterhead 
certifying that product complies with requirements. 
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D. Installer  Certificates:  Prepare  written  statements  on  manufacturer's  letterhead 
certifying  that  Installer  complies  with  requirements  and,  where  required,  is 
authorized for this specific Project. 

E. Manufacturer Certificates: Prepare written statements on manufacturer's letterhead 
certifying  that  manufacturer  complies  with  requirements.    Include  evidence  of 
manufacturing experience where required. 

F. Material  Certificates:  Prepare  written  statements  on  manufacturer's  letterhead 
certifying that material complies with requirements. 

G. Material  Test  Reports:  Prepare  reports  written  by  a  qualified  testing  agency,  on 
testing agency's standard form, indicating and interpreting test results of material for 
compliance with requirements. 

H. Field Test Reports:  Prepare reports written by a qualified testing agency, on testing 
agency's standard form,  indicating and  interpreting results of  field tests performed 
either during installation of product or after product is installed in its final location, 
for compliance with requirements. 

I. Product Test Reports: Prepare written reports  indicating current product produced 
by manufacturer  complies with  requirements.  Base  reports  on  evaluation  of  tests 
performed  by  manufacturer  and witnessed  by  a  qualified  testing  agency,  or  on 
comprehensive tests performed by a qualified testing agency. 

J. Research/Evaluation  Reports:  Prepare  written  evidence,  from  a  model  code 
organization acceptable to authorities having jurisdiction, that product complies with 
building code in effect for Project. Include the following information: 

 
1. Name of evaluation organization. 
2. Date of evaluation. 
3. Time period when report is in effect. 
4. Product and manufacturers' names. 
5. Description of product. 
6. Test procedures and results. 
7. Limitations of use. 

 
K. Maintenance  Data:  Prepare  written  and  graphic  instructions  and  procedures  for 

operation  and  normal  maintenance  of  products  and  equipment.  Comply  with 
requirements in Division 01 Section “Closeout Procedures". 

L. Design Data: Prepare written and graphic information, including, but not limited to, 
performance  and  design  criteria,  list  of  applicable  codes  and  regulations,  and 
calculations.  Include  list of  assumptions and other performance and design criteria 
and a summary of loads. Include load diagrams if applicable. Provide name and version 
of software, if any, used for calculations.  Include page numbers. 

M. Manufacturer's  Instructions:  Prepare  written  or  published  information  that 
documents  manufacturer's  recommendations,  guidelines,  and  procedures  for 
installing or operating a product or equipment. Include name of product and name, 
address,  and  telephone  number  of  manufacturers.    Include  the  following,  as 
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applicable: 
 

1. Preparation of substrates. 
2. Required substrate tolerances. 
3. Sequence of installation or erection. 
4. Required installation tolerances. 
5. Required adjustments. 
6. Recommendations for cleaning and protection. 

N. Manufacturer's  Field  Reports:  Prepare  written  information  documenting  factory‐
authorized service representative's tests and inspections.    Include the following, as 
applicable: 

 
1. Name, address,  and  telephone number of  factory‐authorized  service  representative 

making report. 
2. Statement on condition of substrates and their acceptability for installation of product. 
3. Statement that products at Project site comply with requirements. 
4. Summary of installation procedures being followed, whether they comply with 

requirements and, if not, what corrective action was taken. 
5. Results of operational and other  tests and a statement of whether observed 

performance complies with requirements. 
6. Statement whether conditions, products, and installation will affect warranty. 
7. Other required items indicated in individual Specification Sections. 

 
O. Insurance  Certificates  and  Bonds:  Prepare  written  information  indicating  current 

status of insurance or bonding coverage. Include name of entity covered by insurance 
or bond, limits of coverage, amounts of deductibles, if any, and term of the coverage. 

P. Material Safety Data Sheets: Retain copies on site at all times and submit information 
as part of Project close out submittals. 

Q. Listed Products: Include in each submittal, a copy of the Approved Products as listed 
in the contract documents.  If substitutions to these products are approved by Project 
Manager  prior  to  submittal,  Contractor  shall  be  responsible  for  updating  and 
informing jurisdictional authority. 

 
PART 3 ‐ EXECUTION 

 
3.1 CONTRACTOR'S REVIEW 

 
A. Review each submittal and check for compliance with the Contract Documents.  Note 

corrections and field dimensions.   Mark with approval  stamp before submitting  to 
Project Manager. 

B. Approval  Stamp:  Stamp  each  submittal  with  a  uniform,  approval  stamp.  Include 
Project name and location, submittal number, Specification Section title and number, 
name  of  reviewer,  date  of  Contractor's  approval,  and  statement  certifying  that 
submittal  has  been  reviewed,  checked,  and  approved  for  compliance  with  the 
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Contract Documents. 
 

1. Stamp or statement shall include the following: "The Contractor represents that 
he  has  determined  and  verified  all materials,  field measurements,  and  field 
construction criteria related thereto or will do so, and that he has checked and 
coordinated  the  information  contained  within  such  submittals  with  the 
requirements of the Work and of the Contract Documents.” 

 
3.2 PROJECT MANAGER’S ACTION 

 
A. General: Project Manager will not  review submittals  that do not bear Contractor's 

approval stamp and will return them without action. 
B. Action  Submittals:  Project  Manager  will  review  each  submittal,  make  marks  to 

indicate corrections or modifications required, and return it. Architect will stamp each 
submittal with an action stamp and will mark stamp appropriately to indicate action 
taken, as follows: 
 
This  review was performed  for  the  limited purpose of determining general 
conformance with the design concept of the project and general compliance 
with  the  formation  given  in  the  Contract  Documents.  Modifications  or 
comments  made  on  the  Submittal  during  this  review  do  not  relieve  the 
Contractor  from  compliance  with  the  requirements  of  the  drawings  and 
specifications. 

 
Approval of a specific item does not include approval of the assembly of which 
the  item  is a component. The Contractor  is  responsible  for: quantities and 
dimensions to be confirmed and correlated at the jobsite;  information that 
pertains  solely  to  the  fabrication  processes  or  to  the  means,  methods, 
techniques, sequences and procedures of construction; coordination of the 
work  of  all  trades;  and  for  performing  all  work  in  a  safe  and  satisfactory 
manner. 

 
1  APPROVED  Lance Marine, Capital Projects Manager 
1  PROVIDE AS NOTED 
1  REVISE AND RESUBMIT  DATE     

 RESUBMIT SPECIFIED ITEM 
 REJECTED  BY     

1  Not a specified product 
1  Incomplete 
1  Other     

 
C. The  action  stamp  above  will  be  appropriately  marked  and  executed  to  indicate 

whether  the  submittal  returned  is  approved  for  unrestricted  release,  final‐but‐
restricted release, returned for re‐submittal, or not approved. 
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1. Final  Unrestricted  Release:  When  the  Project  Manager  marks  a  submittal 

"Approved,"  the  Work  covered  by  the  submittal  may  proceed  provided  it 
complies  with  requirements  of  the  Contract  Documents.  Final  payment 
depends on that compliance. 

 
a. Marking:  “Approved” 

 
2. Final‐But‐Restricted  Release:  When  the  Project  Manager  marks  a  submittal 

"Approved  as  Noted,"  the  Work  covered  by  the  submittal  may  proceed 
provided  it  complies  with  notations  or  corrections  on  the  submittal  and 
requirements  of  the  Contract  Documents.  Final  payment  depends  on  that 
compliance. 

 
a. Marking:  “Provide As Noted” 

 
3. Returned for Re‐submittal: When the Project Manager marks a submittal "Not 

Approved, Revise and Resubmit," do not proceed with Work covered by  the 
submittal,  including purchasing, fabrication, delivery, or other activity. Revise 
or prepare a new submittal according to the notations; resubmit without delay.  
Repeat if necessary to obtain different action mark. 

 
a. Do not use, or allow others  to use,  submittals marked "Not Approved, 

Revise and Resubmit” at the Project Site or elsewhere where Work is in 
progress. 

b. Marking: “Revise and Resubmit” or “Resubmit Specified Item” 
 

4. Not approved:  When the Project Manager marks a submittal “Rejected”, the 
Work covered by the submittal does not conform to the contract documents. 
Submittal of specified item is required. 

D. Informational  Submittals:  Project Manager will  review each  submittal  and will  not 
return it or will reject and return it if it does not comply with requirements.  Project 
Manager will forward each submittal to appropriate party. 

E. Submittals  not  required  by  the  Contract  Documents  will  not  be  reviewed  and  may  be 
discarded. 
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SECTION 01 50 00 ‐ TEMPORARY FACILITIES AND CONTROLS 
 
PART 1 ‐ GENERAL 

 
1.1 RELATED DOCUMENTS 

 
A. Drawings  and  general  provisions  of  the  Contract,  including  General  and 

Supplementary  Conditions  and  Division  01  Specification  Sections,  apply  to  this 
Section. 

 
1.2 SUMMARY 

 
A. Section includes requirements for temporary utilities, support facilities, and security 

and protection facilities. 
B. Related Requirements: 

 
1. Division 01 Section "Summary of Work" for work restrictions and limitations on 

utility interruptions. 
 
1.3 USE CHARGES 

 
A. General: Installation and removal of and use charges for temporary facilities shall be 

included in the Contract Sum unless otherwise indicated. Allow other entities to use 
temporary services and facilities without cost, including, but not limited to, Architect, 
testing agencies, and authorities having jurisdiction. 

B. Water and Sewer Service from Existing System: Water from Owner's existing water 
system is available for use without metering and without payment of use charges. 
Provide  connections  and  extensions  of  services  as  required  for  construction 
operations. 

C. Electric  Power  Service  from Existing  System:  Electric  power  from Owner's  existing 
system is available for use without metering and without payment of use charges. 
Provide  connections  and  extensions  of  services  as  required  for  construction 
operations. 

 
1. If existing system connections are inadequate, provide temporary power or generator 

service. 
 
1.4 INFORMATIONAL SUBMITTALS 

 
A. Fire‐Safety Program: Show compliance with requirements of NFPA 241 and authorities 

having jurisdiction. Indicate Contractor personnel responsible for management of fire 
prevention program. 
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1.5 QUALITY ASSURANCE 

 
A. Regulations: Comply with industry standards and applicable laws and regulations of 

authorities having jurisdiction including, but not limited to, the following. 
 

1. Building code requirements. 
2. Health and Safety regulations. 
3. Police, fire department, and rescue squad rules. 
4. Environmental protection regulations. 
5. State and Federal laws. 

 
PART 2 ‐ PRODUCTS 

 
2.1 EQUIPMENT 

 
A. Fire Extinguishers: Portable, UL rated; with class and extinguishing agent as required 

by locations and classes of fire exposures. 
 
PART 3 ‐ EXECUTION 

 
3.1 INSTALLATION, GENERAL 

 
A. Locate  facilities  where  they  will  serve  Project  adequately  and  result  in  minimum 

interference with performance of the Work. Relocate and modify facilities as required 
by progress of the Work. 

B. Provide each facility ready for use when needed to avoid delay. Do not remove until 
facilities  are  no  longer  needed  or  are  replaced  by  authorized  use  of  completed 
permanent facilities. 

 
3.2 TEMPORARY UTILITY INSTALLATION 

 
A. General: Install temporary service or connect to existing service. 
B. Water  Service:  Connect  to  Owner's  existing  water  service  facilities.  Clean  and 

maintain water  service  facilities in a condition acceptable to Owner. At Substantial 
Completion, restore these facilities to condition existing before initial use. 

C. Sanitary Facilities: Provide temporary toilets, wash facilities, and drinking water for 
use  of  construction  personnel.  Comply  with  requirements  of  authorities  having 
jurisdiction for type, number,  location, operation, and maintenance of fixtures and 
facilities. 

D. Electric Power Service: Connect to Owner's existing electric power service. Maintain 
equipment in a condition acceptable to Owner. 
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3.3 SUPPORT FACILITIES INSTALLATION 
 

A. General: Comply with the following: 
B. Traffic Controls: Comply with requirements of authorities having jurisdiction. 

 
1. Protect existing site improvements to remain including curbs, pavement, and utilities. 
2. Maintain access for fire‐fighting equipment and access to fire hydrants. 

 
C. Parking: Use designated areas of Owner's existing parking areas for construction personnel. 
D. Project Signs: Unauthorized signs are not permitted. 
E. Waste Disposal  Facilities:  Provide waste‐collection  containers  in  sizes  adequate  to 

handle waste from construction operations. Comply with requirements of authorities 
having jurisdiction. 

 
3.4 SECURITY AND PROTECTION FACILITIES INSTALLATION 

 
A. Protection of Existing Facilities: Protect existing vegetation, equipment,  structures, 

utilities, and other improvements at Project site and on adjacent properties, except 
those indicated to be removed or altered. Repair damage to existing facilities. 

B. Environmental  Protection:  Provide  protection,  operate  temporary  facilities,  and 
conduct construction as required to comply with environmental regulations and that 
minimize  possible  air,  waterway,  and  subsoil  contamination  or  pollution  or  other 
undesirable effects. 

C. Tree and Plant Protection: Install temporary fencing located as indicated or outside 
the  drip  line  of  trees  to  protect  vegetation  from  damage  from  construction 
operations. Protect tree root systems from damage, flooding, and erosion. 

D. Security  Enclosure  and  Lockup:  Install  temporary  enclosure  around  partially 
completed  areas  of  construction. Provide  lockable or removable access to prevent 
unauthorized entrance, vandalism,  theft,  and  similar  violations  of  security.  Secure 
access at end of each work day. 

E. Barricades,  Warning  Signs,  and  Lights:  Comply  with  requirements  of  authorities 
having  jurisdiction  for erecting  structurally adequate barricades,  including warning 
signs and lighting. 

F. Egress: Maintain egress  from existing occupied  facilities as  required by authorities having 
jurisdiction. 

G. Temporary Enclosures: Provide temporary enclosures for protection of construction, 
in  progress  and  completed,  from  exposure,  foul  weather,  other  construction 
operations,  and  similar  activities.  Provide  temporary  weathertight  enclosure  for 
building exterior. 

H. Temporary Fire Protection: Install and maintain temporary fire‐protection facilities of 
types needed to protect against reasonably predictable and controllable fire losses. 
Comply with NFPA 241; manage fire prevention program. 

 
1. Prohibit smoking in construction areas. 
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2. Supervise welding operations, combustion‐type temporary heating units, and 
similar sources of fire ignition according to requirements of authorities having 
jurisdiction. 

3. Develop and supervise an overall fire‐prevention and ‐protection program for 
personnel at Project site. Review needs with local fire department and establish 
procedures to be followed. Instruct personnel in methods and procedures. Post 
warnings and information. 

 
3.5 MOISTURE AND MOLD CONTROL 

 
A. Contractor's  Moisture  Protection  Plan:  Avoid  trapping  water  in  finished  work. 

Document visible signs of mold that may appear during construction. 
B. Exposed Construction Phase: Before installation of weather barriers, when materials 

are subject to wetting and exposure and to airborne mold spores, protect materials 
from  water  damage  and  keep  porous  and  organic  materials  from  coming  into 
prolonged contact with concrete. 

3.6 OPERATION, TERMINATION, AND REMOVAL 
 

A. Supervision: Enforce strict discipline in use of temporary facilities. To minimize waste 
and abuse, limit availability of temporary facilities to essential and intended uses. 

B. Maintenance: Maintain facilities in good operating condition until removal. 
 

1. Maintain  operation  of  temporary  enclosures,  heating,  cooling,  humidity 
control, ventilation, and similar facilities on a 24‐hour basis where required to 
achieve indicated results and to avoid possibility of damage. 

 
C. Temporary Facility Changeover: Do not change over from using temporary security and 

protection facilities to permanent facilities until Substantial Completion. 
D. Termination and Removal: Remove each temporary facility when need for its service 

has ended, when it has been replaced by authorized use of a permanent facility, or 
no later than Substantial Completion. Complete or, if necessary, restore permanent 
construction  that may have been delayed because of  interference with  temporary 
facility. Repair damaged Work, clean exposed surfaces, and replace construction that 
cannot be satisfactorily repaired. 

 
1. Materials  and  facilities  that  constitute  temporary  facilities  are  property  of 

Contractor. Owner  reserves  right  to  take possession of Project  identification 
signs. 

2. At Substantial Completion, repair, renovate, and clean permanent facilities used 
during construction period. Comply with final cleaning requirements specified 
in Division 01 Section "Closeout Procedures". 

 
END OF SECTION 01 50 00 
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SECTION 01 77 00 ‐ CLOSEOUT PROCEDURES 
 
PART 1 ‐ GENERAL 

 
1.1 RELATED DOCUMENTS 

 
A. Drawings  and  general  provisions  of  the  Contract,  including  General  and 

Supplementary  Conditions  and  Division  01  Specification  Sections,  apply  to  this 
Section. 

 
1.2 SUMMARY 

 
A. Section includes administrative and procedural requirements for contract closeout, 

including, but not limited to, the following: 
 

1. Substantial Completion procedures. 
2. Final completion procedures. 
3. Record Documents. 
4. Warranties. 
5. Final cleaning. 
6. Repair of the Work. 

 
1.3 ACTION SUBMITTALS 

 
A. Product Data: For warranty maintenance requirements. 

 
1.4 SUBSTANTIAL COMPLETION PROCEDURES 

 
A. Contractor's  List  of  Incomplete  Items:  Prepare  and  submit  a  list  of  items  to  be 

completed and corrected (Contractor's punch list), indicating the value of each item 
on the list and reasons why the Work is incomplete. 

B. Submittals Prior to Substantial Completion: Complete the following a minimum of 5 
days prior to requesting inspection for determining date of Substantial Completion. 
List items below that are incomplete at time of request. 

 
1. Certificates  of  Release:  Obtain  and  submit  releases  from  authorities  having 

jurisdiction  permitting  Owner  unrestricted  use  of  the  Work  and  access  to 
services  and  utilities.  Include  occupancy  permits,  operating  certificates,  and 
similar releases. 

2. Submit closeout submittals including project record documents, operation and 
maintenance  manuals,  final  completion  construction  photographic 
documentation, damage or settlement surveys, property surveys, and similar 
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final record information. 
3. Submit  closeout  submittals  specified  in  individual  Sections,  including  specific 

warranties,  workmanship  bonds,  maintenance  service  agreements,  final 
certifications, and similar documents. 

4. Submit  maintenance  material  submittals  specified  in  individual  Sections, 
including tools, spare parts, extra materials, and similar  items, and deliver to 
location  designated  by  Owner.  Label  with  manufacturer's  name  and  model 
number where applicable. 

C. Procedures Prior to Substantial Completion: Complete the following a minimum of 5 
days prior to requesting inspection for determining date of Substantial Completion. 
List items below that are incomplete at time of request. 

 
1. Complete startup and testing of systems and equipment. 
2. Instruct  Owner's  personnel  in  operation,  adjustment,  and  maintenance  of 

products, equipment, and systems. 
3. Participate with Owner in conducting inspection. 
4. Terminate  and  remove  temporary  facilities  from  Project  site,  along  with 

mockups, construction tools, and similar elements. 
5. Complete final cleaning requirements, including touchup painting. 
6. Touch  up  and  otherwise  repair  and  restore  marred  exposed  finishes  to 

eliminate visual defects. 
 

D. Inspection:  Submit  a  written  request  for  inspection  to  determine  Substantial 
Completion a minimum of 5 days prior to date the work will be completed and ready 
for  final  inspection  and  tests.  On  receipt  of  request,  Project  Manager  will  either 
proceed  with  inspection  or  notify  Contractor  of  unfulfilled  requirements.  Project 
Manager will prepare the Certificate of Substantial Completion after inspection or will 
notify Contractor of items, either on Contractor's list or additional items identified by 
Project  Manager,  that  must  be  completed  or  corrected  before  certificate  will  be 
issued. 

 
1. Reinspection:  Request  reinspection  when  the  Work  identified  in  previous 

inspections as incomplete is completed or corrected. 
2. Results  of  completed  inspection  will  form  the  basis  of  requirements  for  final 

completion. 
 
1.5 FINAL COMPLETION PROCEDURES 

 
A. Preliminary  Procedures:  Before  requesting  final  inspection  for  determining  final 

completion, complete the following: 
 

1. Submit a final Application for Payment. 
2. Certified  List  of  Incomplete  Items:  Submit  certified  copy of  Project Manager 
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Substantial Completion  inspection  list of  items to be completed or corrected 
(punch list), endorsed and dated by Project Manager. Certified copy of the list 
shall  state  that  each  item  has  been  completed  or  otherwise  resolved  for 
acceptance. 

3. Certificate  of  Insurance:  Submit  evidence  of  final,  continuing  insurance 
coverage complying with insurance requirements. 

4. Instruct  Owner's  personnel  in  operation,  adjustment,  and  maintenance  of 
products, equipment, and systems. 

 
B. Inspection: Submit a written request for final inspection to determine acceptance. On 

receipt  of  request,  Project Manager  will  either  proceed  with  inspection  or  notify 
Contractor  of  unfulfilled  requirements.  Project  Manager  will  prepare  a  final 
Certificate for Payment after inspection or will notify Contractor of construction that 
must be completed or corrected before certificate will be issued. 

 
1. Reinspection:  Request  reinspection  when  the  Work  identified  in  previous 

inspections as incomplete is completed or corrected. 
 
1.6 LIST OF INCOMPLETE ITEMS (PUNCH LIST) 

 
A. Organization of  List:  Include name and  identification of each  incomplete  item and 

items needing correction including, if necessary, areas disturbed by Contractor that 
are outside the limits of construction. 

1. Organize items by major element. 
 
1.7 PROJECT RECORD DOCUMENTS 

 
A. General: Do not use Project Record Documents  for construction purposes. Protect 

Project  Record  Documents  from  deterioration  and  loss.  Provide  access  to  Project 
Record  Documents  for  Project  Manager  reference  during  normal  working  hours 
throughout project duration. 

B. Record Drawings: Maintain and submit two sets of blue‐ or black‐line white prints of 
Contract Drawings and Shop Drawings. 

 
1. Mark  Record  Prints  to  show  the  actual  installation where  installation  varies 

from that shown originally. Require  individual or entity who obtained record 
data, whether individual or entity is Installer, subcontractor, or similar entity, 
to prepare the marked‐up Record Prints. 

 
C. Mark Record Prints to show the actual installation where installation varies from that 

shown  originally.  Require  individual  or  entity who  obtained  record  data, whether 
individual  or  entity  is  Installer,  subcontractor,  or  similar  entity,  to  prepare  the 
marked‐up Record Prints. 
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D. Certificate of Substantial Completion: Insert, at this point, a copy of the fully executed 

Certificate of Substantial Completion, AIA document G704, as  future  reference  for 
Owner. 

E. Contractor’s Affidavit of Payment of Debts and Claims: Provide certification, on AIA 
Document G706 that work covered by Contract Documents has been completed, and 
that payrolls, bills of materials and other indebtedness connected with the Work for 
which the owner or his property might in any way be responsible, have been paid or 
otherwise satisfied. 

F. Contractor’s  Affidavit  of  Release  of  Liens:  Provide  certification,  on  AIA Document 
G706A,  that  liens  that  are  or may  be  filed  arising  from work  covered  by  Contract 
Documents  have  been  released  or  waived,  with  any  exception  noted.  Provide 
additional certification from subcontractors, and material and equipment suppliers, 
with any exceptions noted.  Provide a bond satisfactory to cover exceptions. 

G. Lien  Waivers:  Provide  releases  and  waivers  of  liens,  from  the  Contractor  and 
Subcontractors as supporting documents to A.I.A. Document G706A. 

H. Consent of Surety:  Provide a Consent of Surety to Final Payment, on A.I.A. Document 
G707. 

I. Warranties, Guarantees, and Bonds: Provide warranties, guaranties, and bonds called 
for in the Contract Documents. 

 
1.8 SUBMITTAL OF PROJECT WARRANTIES 

 
A. Time  of  Submittal:  Submit  written  warranties  on  request  of  Project  Manager  for 

designated portions  of  the Work where  commencement  of warranties  other  than 
date of Substantial Completion is indicated, or when delay in submittal of warranties 
might limit Owner's rights under warranty. 

B. Organize warranty documents into an orderly sequence based on the table of contents of the 
Project Manual. 

 
1. Warranty Electronic File: Scan warranties and bonds and assemble complete 

warranty and bond submittal package into a single indexed electronic PDF file 
with  links  enabling  navigation  to  each  item.  Provide  bookmarked  table  of 
contents at beginning of document. 

PART 2 ‐ PRODUCTS 
 
2.1 MATERIALS 

 
A. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer 

or  fabricator  of  the  surface  to  be  cleaned.  Do  not  use  cleaning  agents  that  are 
potentially hazardous to health or property or that might damage finished surfaces. 

 
PART 3 ‐ EXECUTION 
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3.1 FINAL CLEANING 

 
A. General: Perform final cleaning. Conduct cleaning and waste‐removal operations to 

comply with  local  laws  and  ordinances  and  Federal  and  local  environmental  and 
antipollution regulations. 

B. Cleaning:  Employ  experienced  workers  or  professional  cleaners  for  final  cleaning. 
Clean each surface or unit to condition expected in an average commercial building 
cleaning and maintenance program. Comply with manufacturer's written instructions. 

 
1. Complete  the  following cleaning operations before  requesting  inspection  for 

certification of  Substantial  Completion  for  entire Project or  for  a designated 
portion of Project: 

 
a. Clean Project site, yard, and grounds, in areas disturbed by construction 

activities,  including  landscape  development  areas,  of  rubbish,  waste 
material, litter, and other foreign substances. 

b. Sweep paved areas broom clean. Remove petrochemical spills, stains, and 
other foreign deposits. 

c. Remove  tools,  construction equipment, machinery, and  surplus material  from 
Project site. 

d. Remove debris from roof. 
 
3.2 REPAIR OF THE WORK 

 
A. Complete  repair  and  restoration  operations  before  requesting  inspection  for 

determination of Substantial Completion. 
 

B. Repair  or  remove  and  replace defective  construction.  Repairing  includes  replacing 
defective parts, refinishing damaged surfaces, touching up with matching materials, 
and properly adjusting operating equipment. Where damaged or worn items cannot 
be  repaired  or  restored,  provide  replacements.  Remove  and  replace  operating 
components that cannot be repaired. Restore damaged construction and permanent 
facilities used during construction to specified condition. 

 
 

END OF SECTION 01 77 00 
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SECTION 06 10 53 ‐ MISCELLANEOUS ROUGH CARPENTRY 
 
PART 1 ‐ GENERAL 
1.1    RELATED DOCUMENTS 
 

A.  Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section. 

 
1.2    SUMMARY 
 

A. Section Includes: 
 

1. Rooftop equipment bases and support curbs.  
2.  Wood blocking and nailers. 

 
1.3 INFORMATIONAL SUBMITTALS 

 
A. Evaluation Reports: For the following, from ICC‐ES: 

 
1. Preservative‐treated wood. 
2. Power‐driven fasteners. 

 
PART 2 ‐ PRODUCTS 

 
2.1 WOOD PRODUCTS, GENERAL 

 
A. Lumber: DOC PS 20 and applicable rules of grading agencies indicated. If no grading 

agency is  indicated, provide  lumber  that complies with  the applicable  rules of any 
rules‐writing agency certified by the ALSC Board of Review. Provide lumber graded 
by  an  agency  certified by  the ALSC Board of Review  to  inspect  and grade  lumber 
under the rules indicated. 

 
1. Factory mark each piece of lumber with grade stamp of grading agency. 

 
B. Maximum Moisture Content of Lumber: 19 percent unless otherwise indicated. 

 
2.2 WOOD‐PRESERVATIVE‐TREATED MATERIALS 

 
A. Preservative Treatment by Pressure Process: AWPA U1; Use Category UC2 for interior 

construction not in contact with ground, Use Category UC3b for exterior construction 
not  in contact  with ground,  and Use Category UC4a for items in contact with ground. 
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1. Preservative  Chemicals:  Acceptable  to  authorities  having  jurisdiction  and 
containing no arsenic or chromium. 

B. Kiln‐dry lumber after treatment to a maximum moisture content of 19 percent. Do 
not use material that is warped or does not comply with requirements for untreated 
material. 

C. Mark lumber with treatment quality mark of an inspection agency approved by the ALSC Board 
of Review. 

D. Application: Treat all miscellaneous carpentry unless otherwise indicated. 
 
2.3 MISCELLANEOUS LUMBER 

 
A. General:  Provide  miscellaneous  lumber  indicated  and  lumber  for  support  or 

attachment of other construction, including the following: 
 

1. Blocking. 
2. Nailers. 
3. Rooftop equipment bases and support curbs. 
4. Cants. 

 
B. Dimension Lumber Items: Construction or No. 2 Standard, Stud, or No. 3 grade lumber of any 

species. 
 
2.4 FASTENERS 

 
A. General: Provide fasteners of size and type indicated that comply with requirements 

specified in this article for material and manufacture. 
 

1. Where  carpentry  is  exposed  to  weather,  in  ground  contact,  pressure‐
preservative treated, or in area of  high  relative  humidity,  provide  fasteners 
with  hot‐dip  zinc  coating  complying  with  ASTM A 153/A 153M, minimum. 

 
B. Screws  for Fastening  to Metal Framing: ASTM C 1002,  length as  recommended by 

screw manufacturer for material being fastened. 
C. Power‐Driven Fasteners: Fastener systems with an evaluation report acceptable to 

authorities having jurisdiction, based on ICC‐ES AC70. 
 
2.5 MISCELLANEOUS MATERIALS 

 
A. Adhesives for Gluing to Concrete or Masonry: Formulation complying with ASTM D 

3498 that is approved for use indicated by adhesive manufacturer. 
 
PART 3 ‐ EXECUTION 
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3.1 INSTALLATION, GENERAL 
 

B. Framing  Standard:  Comply with  AF&PA's WCD  1,  "Details  for  Conventional Wood 
Frame Construction," unless otherwise indicated. 

C. Set carpentry to required levels and lines, with members plumb, true to line, cut, and 
fitted.  Fit  carpentry  accurately  to other  construction.  Locate  nailers,  blocking,  and 
similar supports to comply with requirements for attaching other construction. 

D. Comply with AWPA M4 for applying field treatment to cut surfaces of preservative‐
treated lumber. 

E. Securely attach carpentry work to substrate by anchoring and fastening as indicated, 
complying with the following: 

F.  
1. "Fastening Schedule," in Florida Building Code, current edition. 

 
 

END OF SECTION 06 10 53 
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SECTION 07 54 16 – ETHYLENE INTERPOLYMER (KEE) ROOFING 
 
PART 1 – GENERAL 
 
1.1    RELATED DOCUMENTS 

 
A.  Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 
 
1.2    SUMMARY 
   

A.  Section Includes: 
     

1.  Adhered ketone ethylene ester (KEE) roofing system. 
2.  Flashings and membrane penetration components. 
3.  Walkways. 
 

  B.  Related Requirements: 
     

1.  Section  06  10  53  "Miscellaneous  Rough  Carpentry"  for  wood  nailers  and 
blocking. 

 
1.3    DEFINITIONS 
 

A.  Roofing  Terminology:  Definitions  in  ASTM  D  1079  and  glossary  in  NRCA’s  “The  RCA 
Roofing and Waterproofing Manual” apply to work of this Section. 

  B.  MRSM: Membrane Roof System Manufacturer. 
 
1.4    REFERENCES 
 
A. ASTM D 6754 Standard Specification for Ketone Ethylene Ester Based Sheet Roofing. 
B. ASTM D 751 Test Methods for Coated Fabrics. 
C. UL 790 Underwriters Laboratories (UL) ‐ Fire Hazard Classifications. 
D. FM 4470 GM Global (FM) ‐ Roof Assembly Classifications. 
E. National Roofing Contractors Association (NRCA) ‐ Roofing and Waterproofing Manual. 

F.    Seaman  Corporation  /  FiberTite  General  latest  Guide  Specifications.  Link  to 
Specifications: http://www.fibertite.com/document‐library/guide‐specs. 

G. Seaman  Corporation  /  FiberTite  General  latest  Details.  Link  to  Details: 
https://www.fibertite.com/document‐library/construction‐details. 
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1.5 WORK COVERED BY THE CONTRACT 

 
A. General Scope of Work  

 
B. The Contractor shall furnish all labor, materials, tools, equipment, supervision and permits 

necessary  to  prepare  the  current  roof  surface  and  complete  the  installation  of  a  new 
weather and watertight High Performance KEE Thermoplastic Roofing System including roof 
insulation  and/or  coverboards,  flashing,  and  accessories  in  strict  accordance  with  the 
contract,  Highlands  County  Building  Code  and  the  High  Performance  Membrane  Roof 
System Manufacturer’s (MRSM) most current specifications and details.   

 
1. Remove or correct blisters and remove loose aggregate at horizontal surfaces. 

 
C. Upon the successful preparation of existing roof system and remediation of any 

non‐compliant deck roof surfaces,  install a new adhered/mechanically attached 
roof  membrane  including  roof  related  flashings,  accessories  and  related 
metalwork  in  strict  accordance  with  the  contract  and  MRSM’s  most  current 
specifications and details. 

D. This  roofing project  consists  of  using  the  FiberTite KEE ASTM D 6754  compliant 
membrane as the basis of design. 

E. Alternate KEE membrane substitution must have certification, by letter from the 
Membrane  Roof  System  Manufacturer,  stating  it  complies  with  ASTM  D  6754 
Standard  Specification  for  Ketone  Ethylene  Ester  Based  Sheet  Roofing.  
Additionally, the alternate KEE membrane formulation must have a minimum of 
20 years of  successful performance history  in  the state of Florida.   Roof system 
manufacturer must provide locations to be visited for performance inspection by 
the Owner and or their designated representative.   

F. Roofing contractor  shall be an "Authorized Roofing Contractor" of  the MRSM  in 
good  standing  and be  fully  knowledgeable  of  all  the  requirements  within  the 
contract documents as well as all job site conditions that could affect their work. 

G. Contractor shall confirm information and notify the Owner's Representative, prior 
to Bid, of any conflicts that will affect the quality or cost of the proposal. 

H. Failure  to  submit  a  timely  pre‐qualification  proposal  will  be  grounds  for  total 
rejection of the contractor's proposal. 

I. Contractor  shall  provide  protection  of  lower  roofing  systems,  storm  drainage, 
electrical  and  mechanical  connections;  staging  and  repair  of  staging  area(s). 
Contractor must also provide protection measures for continued pedestrian access 
and the uninterrupted operation of existing facilities.  

 
1.6 ACTION SUBMITTALS 

 
A. Prior to mobilization and commencement of work, the roofing contractor shall submit the 

following: 
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1. Product Data: For each type of product. 
2. Shop  drawings  showing  roof  layout,  construction  details  to  be 

implemented and identifying materials to be used. Include the following: 
 

• Layout and thickness of insulation. 
• Flashings and membrane terminations. 
• Flashing details at penetrations. 
• Flashing details at parapet walls and junctions with other 

roofing materials. 
 

3. Sample of MRSM Commercial Roofing Warranty. 
4. Submit a letter from MRSM attesting that the roofing contractor is an 

authorized roofing  contractor  of  the  prescribed  roofing  material  in 
good standing. 

5. Submit a color chart for the pre‐finished metal in order for a color selection to be made. 
6. Submit  an  assembly  letter  for Warranty  from  the membrane  roof  system 

manufacturer certifying compliance with system requirements described in 
the Quality Assurance section of this specification. 

7. Wind Uplift Resistance Submittal: For roofing system, indicating compliance 
with wind uplift performance requirements. 

 
1.7 INFORMATIONAL SUBMITTALS 

 
A. Manufacturer Certificates: 

 
1. Performance  Requirement  Certificate:  Signed  by  roof  membrane 

manufacturer, certifying that roofing system complies with requirements 
specified in "Performance Requirements" Article. 

 
• Submit  evidence  of  compliance  with  performance 

requirements. 

2. Special  Warranty  Certificate:  Signed  by  roof  membrane  manufacturer, 
certifying  that  all materials  supplied  under  this  Section  are  acceptable  for 
special warranty 

 
1.8 QUALITY ASSURANCE 

 
A. Manufacturer's Qualifications: The Membrane Manufacturer  (MRSM) shall have 

no less than 25 years’ experience as a commercial roofing manufacturer. 
B. Installer  Qualifications:  A  licensed  roofing  contractor,  authorized  by  the  MRSM  with  a 

minimum of five (5) years’ experience  installing the type of roof system specified for this 
project. 

C. Source Limitations: Obtain components including fasteners adhesives and other accessories 
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as required, from the approved MRSM. 
D. Specified membrane roofing system must consist of the materials required and be installed 

under the following criteria. 
 

1. UL  Listing;  provide  materials  bearing  Underwriters  Laboratories  (UL) 
marking / label on the packaging or containers indicating materials have 
been produced under UL classification and follow‐up services. 

2. FM Listing; provide membrane roofing system and materials that have been 
evaluated  by  FM  Global  (FM)  for  spread  of  flame,  seam  leakage,  hail 
resistance and wind uplift.  Identify materials with  FM Approved marking  / 
label. 

3. NOA/Florida Product Approval: Comply with current approved system requirements. 
 

E. Maintain an adequate number of  skilled workers who are  thoroughly  trained and 
experienced  in  the  necessary  crafts,  and  who  are  completely  familiar  with  the 
specified requirements and methods necessary for the proper performance of the 
work. No allowance will be made for lack of skill on the part of the workers. 

F. Deviations from contract or specifications must be submitted in writing for approval 
prior to implementation to the Owner and the MRSM for acceptance / approval by 
both parties. 

G. Upon  completion  of  the  roof  installation  arrange  for  a  quality  assurance  / 
warranty inspection by the Technical Service Department of the approved MRSM. 
Notice  of  the  inspection  date  and  time  will  be  given  to  the  Owner's 
Representative at least 72 hours prior to the inspection taking place. 

 
1.9 DELIVERY, STORAGE, AND HANDLING 

 
A. Deliver all materials to job site in manufacturer's original, unopened containers, with 

legible labels and in sufficient quantity to allow for continuity of work. 
B. Select and operate material handling equipment in a safe manner, guarding against 

damage  to  existing  construction  or  newly  applied  roofing  and  conforming  to 
manufacturer's recommendations of handling and storage. 

C. Store rolls of membrane lying down, elevated above the roof deck and completely 
protected  from  moisture  with  tarpaulins.  (Manufacturer's  packaging  is  not 
considered adequate for outdoor storage.) 

D. Safely store adhesives and sealants between 50° F and 80°F prior to use. 
E. Store flammable materials in cool, dry area away from sparks and open flames. Follow 

all precautions as outlined in manufacturer's Material Safety Data Sheets. 
F. Remove  materials  having  been  determined  by  Owner's  Representative  to  be 

damaged from construction site and replace at no cost to the Owner. 
G. Handle and store  roofing materials, and place equipment  in a manner  to avoid 

permanent deflection of deck. 
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1.10 COORDINATION / PREINSTALLATION MEETING 
 

A. Prior  to  installation  of  materials,  hold  a  pre‐roofing  conference  with  the  roofing 
contractor, Contractor, Owner's Representative(s) and representatives of all trades 
that may be working on  the  roof  /  completed membrane  to discuss  the  specified 
roofing system, coordinate its proper application and the expectations of all parties 
involved. Authorized roofing contractor and the Owner's Representative shall notify 
all parties a minimum of fourteen days prior to the meeting. 

B. Plan and coordinate installation of roofing system with other trades in such a manner 
to  avoid  membrane  damage,  keeping  complete  installation  weather  tight  and  in 
accordance with approved details and warranty requirements. 

C. Technical  Representative of  the MRSM: Representative  shall  be  available  to make 
recommendations  necessary to ensure  compliance with project  specifications and 
specification alternatives due to unforeseen job conditions. 

D. Topics of discussion at the pre‐construction meeting may include the following: 
 

1. Utility usage 
2. Sanitary facilities 
3. Material storage areas 
4. Roof loading areas 
5. Site access 
6. Roof access 
7. Project security 
8. Rooftop penetrations 
9. Completed roof protection 
10. Employee parking 

 
1.11 FIELD CONDITIONS 

 
A. Weather Limitations: Proceed with installation only when existing and forecasted 

weather  conditions  permit  roofing  system  to  be  installed  according  to 
manufacturer's written instructions and warranty requirements. 

 
1.12 JOB CONDITIONS 

 
A. Safety: 

 
1. Take all necessary precautions regarding worker health and safety when using 

solvents, adhesives and hot asphalt. 
2. Store flammable liquid and materials away from open sparks, flames and extreme heat. 
3. Take necessary precautions when using solvents and adhesives near fresh air intakes. 
4. Comply  with  OSHA  requirements  for  construction.  Roofing  contractor's 

responsibility  to  comply  with  state,  federal  and  local  codes,  guidelines  and 
safety requirements. 
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5. Perform daily site cleanup to minimize debris and hazardous congestion. 
6. Roof work involves handling combustible and heavy materials at height, on some 

occasions directly over other trades working below the roof deck or in cases of 
occupied  buildings,  over  building  occupants.  Utilize  extreme  caution  when 
installing the roof to prevent injury to roofing personnel, other trades, building 
occupants and to property. Listed below is a partial list of safety requirements, 
additional  requirements  exist  in  order  to  comply  with  OSHA  and  jobsite 
regulations. 

7. Maintain Safety Data Sheets (SDS) on jobsite for roofing materials being stored 
or installed on the project. 

8. Fire suppression equipment will be readily available on the roof top whenever 
combustible roofing material is being handled. Protect against fire and flame 
spread at all times. 

9. Establish a safety plan and rooftop evacuation procedures and brief personnel 
on appropriate emergency actions. 

 
B. Protection: 

 
1. Schedule  installation  sequence  to  limit  access  and  utilization  of  the  newly 

installed  membrane  for  material  storage,  construction  staging,  mechanical 
and/or excessive foot traffic. 

2. Provide  proper  protection  on  completed  roofing  to  avoid  damage  to  new  roofing 
system. 

3. Minimize traffic on freshly laid roof. 
4. Protect  building  walls,  rooftop  units,  windows  and  other  components  during 

installation. 
 

C. Additional Precautions 
 

1. Adverse  weather  conditions  e.g.  extreme  temperature,  high  winds,  high 
humidity and moisture, could have a detrimental effect on adhesives, general 
production  efforts  and/or  the  quality  of  the  finished  installation.  Contact 
membrane manufacturer for recommendations and acceptable tolerances. 

2. Limit daily production schedules of roofing to that which can be made 100% 
watertight at the end of the day, including flashing and night seals. 

3. Surfaces to receive roof system, including flashing, shall be free from dirt, debris 
and be thoroughly dry. 

4. Comply  with  local  EPA  requirements  as  published  by  Local,  State  and  Federal 
authorities. 

5. Remove construction debris from construction site and legally dispose of off site. 
6. Upon  discovering  condition  that  is  not  covered  by  project  drawings  and 

specifications notify the Contractor and Owner's Representative immediately 
and resolve conflict. Take appropriate steps to prevent water intrusion into 
the  roof  system  until  such  conflict  is  resolved  and  roofing  operations  are 



ETHYLENE INTERPOLYMER (KEE) ROOFING 
07 54 16 - 37 

HIGHLANDS COUNTY 
ANNEX BUILDING ROOF REPLACEMENT 
SEBRING, FLORIDA 

 

 

continued. 
 
1.13 WARRANTY 

 
A. Special Warranty: Manufacturer agrees to repair or replace components of roofing 

system that fail in materials or workmanship within specified warranty period. 
B. Special warranty  includes  roof membrane, base  flashings,  fasteners, and other 

components of roofing system. 
C. Warranty Period: 20 Year System No Dollar Limit from date of Substantial Completion. 
D. Special Project Warranty: Submit  roofing  Installer's warranty, on warranty  form at 

end of this Section, signed by Installer, covering the Work of this Section, including 
all components of roofing system such as roof membrane, base flashing, fasteners, 
and walkway products, for the following warranty period. 

E. Warranty Period: Two years from date of Substantial Completion. 
 
PART 2 ‐ PRODUCTS 

 
2.1 PERFORMANCE REQUIREMENTS 

 
A. General  Performance:  Installed  roofing  and  base  flashings  shall  withstand 

specified  uplift  pressures,  thermally  induced  movement,  and  exposure  to 
weather without failure due to defective manufacture, fabrication,  installation, 
or  other  defects  in  construction.  Roof  system  and  base  flashings  shall  remain 
watertight. 

B. Material  Compatibility:  Provide  roofing  materials  that  are  compatible  with  one 
another under conditions of service and application required, as demonstrated by 
the  MRSM  based  upon  insitu  field  evidence  of  the  roofing  membrane/systems 
service life cycle greater than 20‐years. 

C. Roofing  System Design:  Provide membrane  roofing  system  identical  to  systems 
that have been successfully tested by a qualified testing and inspecting agency to 
resist  wind  uplift  pressure calculated  according  to  ASCE‐7  and  Florida  Building 
Code, current edition. 

 
1. Installation of roofing system shall be in accordance with current NOA or FPA 

(Florida Product Approval). 
 

D. Energy Performance: Provide membrane roofing system listed on the EPA website 
as  ENERGY STAR  qualified  and  has  an  initial  Solar  Reflective  Index  equal  to  or 
greater than 78. 

E. Impact  Resistance:  Roofing  system  shall  resist  impact  damage  when  tested 
according to ASTM D 3742 or ASTM D 4272. 

F. Solar Reflectance Index (SRI): Three‐year‐aged SRI not less than 64 or initial SRI not 
less than 82 when calculated according to ASTM E 1980, based on testing identical 
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products by a qualified testing agency. 
 
2.2 KETONE ETHYLENE ESTER (KEE) ROOFING MEMBRANE 

 
A. Membrane: Nominal 50‐mil ketone ethylene ester (KEE) membrane, reinforced with 

a 6.5‐oz yd² knitted polyester fabric, conforming to the typical physical properties as 
outlined  below.  The  KEE  membrane  shall  meet  or  exceed  all  requirements  as 
outlined in ASTM D 6754 ‐ 02 Standard Specification for Ketone Ethylene Ester (KEE) 
Sheet Roofing. 

 
1. Membrane exposed face color: DC196 Off‐White. 

 
B. Basis  of Design  (BOD)  Product:  FiberTite‐XT50  roofing membrane  by  Seaman 

Corporation. Membrane shall be manufactured with over 50% DuPont Elvaloy 
KEE® resin modifiers by DuPont Company, Wilmington, Delaware. 

C. PHYSICAL PROPERTIES 

ASTM D 6754‐02Test Method(s)  ASTM D6754 

Min. Req. 

FiberTite‐
XT50 Typ. 
Values 

Thickness, mm (in.) ASTM D 751  0.79 (0.031)  1.27 (0.050) nom. 

Thickness over Fiber mm (in) Optical method (inches)  0.15 (0.006)  0.38 (0.015) 

Breaking Strength N (lbf) ASTM D 751 proc. B – strip  1175 (265)  1779 (400) 

Elongation at Break % ASTM D 751 ‐ strip  15  18 

Tear Strength N (lbf) ASTM D 751 proc. B. tongue tear  335 (75)  556 (125) 

Linear Dimensional Change % ASTM D 1204 max %  1.3  0.78 

Fabric Adhesion N/m (lbf/in) ASTM D 751  225 (13)  No Peel 

Low Temperature Bend ASTM D 2136 (°F)  ‐30  ‐40 

Retention of Properties after Heat Aging 
ASTM D 3045 – 176°F/156 days 
Breaking Strength Strip % Original: 

 
 
90 

 
 
90 

Elongation at Break Strip % Original:  90  90 

Low Temperature Bend after Heat Aging  ‐30  ‐40 

Change in Weight after Exposure in Water 
ASTM D 471 158°F, 166h, one side only, max % 

0.0 +6.0  0.0, +3.7 

Factory Seam Strength N (lbf) ASTM D 751 Grab Method  1780 (400)  > Fabric Strength 
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ASTM D 6754‐02Test Method(s)  ASTM D6754 

Min. Req. 

FiberTite‐
XT50 Typ. 
Values 

Hydrostatic Resistance Mpa (psi) ASTM D 751  3.5 (500)  5.9 (850) 

Static Puncture Resistance ASTM D 5602 (99lbf)  Pass  Pass 

Dynamic Puncture Resistance (J) ASTM D 5635  10  30 

Accelerated Weathering   5,000 hr.  10,000 hr. 
Practice G 155 / xenon 
Cracking or Crazing at 7x magnification  None  None 

Accelerated Weathering  5,000 hr.  10,000 hr. 
Practice G 154 / UVA 
Cracking or Crazing at 7x magnification  None  None 

Fungi Resistance: Practice G 21, 28 days Sustained 
growth 

None  None 

Fungi Resistance: Discoloration  None  None 

Abrasion Test Cycles  
ASTM D 3389 H‐18 wheel / 1,000 g load 

1,500  > 2,000 

Solar Reflective Index (SRI) Color: DC 196 off white  n/a  98.54 

 

2.3 FLASHING MEMBRANE 

 

A. KEE membrane shall be used for all flashing requirements to match the field membrane and 
warranty expectations selected for the roofing system. 

 
2.4 INSULATION 

 

A. Roof  insulation  shall  be  installed, where  specified  and/or  required  to  provide  a  suitable 
surface for the membrane roofing system and/or meet desired thermal values. 

B. Whenever  insulation  thickness exceeds 2‐inches  install  insulation  in multi‐layer assembly 
with all joints staggered the maximum amount possible to increase thermal efficiency.  

C. Minimum acceptable characteristics for polyisocyanurate insulation:  
 

1. FM approved rigid insulation 
2. UL Classification: Class A 
3. Density: 2.0 pcf. Minimum  
4. Meet requirements of ASTM C1289 
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2.5 COVER BOARD 

 

A. Cover‐board  (insulation  overpayment)  shall  be  a  water‐resistant  gypsum  core  substrate 
conforming to the following: 
 
1. FM approved meeting Class A 1‐90, for fire and wind. 
2. UL Classification: Class A Assembly. 
3. Meet requirements of ASTM C 473 

 
B. Approved Cover Board supplied by MRSM. 

 
1. 1/2 in. Dexcell Glass Mat or Dexcell FA 
2. 1/2 in. Securock  
3. 1/2 in. DensDeck Prime 
   

2.6 ROOFING ACCESSORIES 
 

A. Furnish accessories manufactured, marketed or approved by MRSM required to complete 
the roof installation to manufacturer's specification including (as applicable) but not limited 
to the items listed below. 

 
1. Adhesives; application technique and coverage rates will vary according to substrate 

and environmental conditions. 
 

a. FTR‐190e Bonding Adhesive; A VOC compliant solvent borne, contact (two sided) 
bonding adhesive, designed for bonding non‐fleece back FiberTite membrane / 
flashing to properly prepared and pre‐authorized vertical substrates. 

b. CR‐20 Adhesive  ‐ A dual  component elastomeric polyurethane  froth adhesive 
designed for bonding Fleece Back FiberTite membranes (spatter application) to 
properly prepared and preauthorized horizontal substrates. 

 
2. FTR‐101 Sealant; a one‐component gun‐grade polyurethane sealant  to seal  flashing 

termination. 
3. FTR‐SLS Sealant; a one‐component pourable, self leveling, polyurethane sealant to fill 

"pitch pans". 
4. Fiber Clad Metal; to fabricate metal flashing, 4' x 10' sheets of 0.040” thick 3003H14 

aluminum, laminated with a 0.02‐mil polymeric coating. 
5. FTR  Pre‐Molded  Flashing(s);  injection molded  vent  stack  and  inside/outside  corner 

flashing using FiberTite KEE compound. 
6. FTR Non‐Reinforced Membrane; field fabrication membrane, 0.060 mil non‐reinforced 

KEE membrane. 
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7. FTR‐Tuff Trac Walk Way & Protection Pads; high grade walk way/protection material 
with "slip resistant" design. 

8. FTR‐Fasteners: 
 

a. FiberTite MAGNUM  Series;  to  secure  FiberTite  to  steel,  wood  and  structural 
concrete  decks.  A  #15‐13,  buttress  threaded,  #3  Phillips  head  fastener 
constructed of case‐hardened carbon steel with a reduced diameter drill point 
and corrosion resistant coating. 

b. FiberTite HD; to secure insulation to steel, wood and structural concrete decks. 
A  #14‐13,  heavy  duty  threaded  steel  #3  Phillips  truss,  self‐tapping  corrosion 
resistant fastener. 
 

7. FTR‐MAGNUM PLUS Barbed Stress Plates; used to anchor membrane, is 19‐ga., AZ50 
galvalume steel; 1.5 by 2.75 in. (38 by 70 mm) oval stress distribution plate with barbs 
and has a 0.25 in. (6 mm) diameter center hole.   

8. FTR‐Sand Dollar Insulation Stress Plates; used to secure insulation and/or cover‐board 
to  steel,  wood  and  structural  concrete  decking.    Manufactured  from  high  density 
polyethylene, 3 inch in diameter, designed with a self‐locking mechanism to secure the 
head of the FTR fasteners into the plate. 

9.  FTR‐Termination Bar; membrane flashing(s) restraint/termination seals, nominal 1/8‐
inch x 1‐inch x 10' 6060‐T5 extruded aluminum bar with pre‐punched slots, 8 inch on 
center. 

10. FiberTite Metal Fascia System; two piece "snap‐on" pre‐formed, architectural metal 
edge system. 

 
B. Include  all  roofing  components manufactured  or  supplied  through  approved MRSM  and 

include in warranty coverage. 

2.7 WOOD NAILERS 
 

A. Wood shall be No. 2 or better construction grade lumber. 
 

1. Lumber: DOC PS 20 and applicable rules of grading agencies. 
2. Plywood  Panels:  DOC  PS‐1,  Exposure  1,  A‐B,  C‐D,  Structural  #1  Plywood,  1/2‐inch 

thickness. 
3. Minimum top nailer thickness: 1‐1/2 inches, nominal. 

 
B. Treat rough carpentry, unless otherwise indicated. 

 
1. Creosote or asphaltic type preservatives are not acceptable. 
2. Wood cants, mailers, curbs, equipment support bases, blocking, stripping, and similar 

members in conjunction with roofing, flashing, vapor barriers, and waterproofing. 
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PART 3 – EXECUTION 
 
3.1 GENERAL 

 
A. Follow  current  manufacturer  specifications  and  installation  techniques.  These  specific 

minimum requirements must be accounted for in bid / proposal and shall not be altered. 
B. Roofing  contractor  is  responsible  for  providing  suitable  substrate  surface  for  proper 

installation of Membrane Roofing System and specified components. 
C. The  contractor  is  responsible  for  examining  all  areas  and  conditions where work  in  this 

section is to be installed. 
D. Notify the Owner’s Representative of any and all conditions detrimental to proper and timely 

execution of  the  work.  Do  not  proceed  until  such  conditions  have  been  corrected  to 
satisfaction of the Owner's Representative. 

E. Commencement of roofing operations indicates roofing contractor's acceptance of roofing 
substrate for roof application. 

 
3.2 SUBSTRATE PREPARATION 

 
A. Surfaces scheduled to receive new membrane roofing shall be free of any standing water, 

dew,  ice,  loose  debris  or  any  other  contaminate  that  could  impair  the  quality  of  the 
installation. 

B. Prepared substrate shall be smooth, dry, and free of debris and/or any other irregularities 
which would interfere with the proper installation of the KEE Roofing System. 
 
1. Coordinate vertical wall installation requirements with observations and investigation 

of wall substrate(s) during Pre‐Bid meeting. 
 

C. The roofing contractor shall verify that the deck condition and/or existing roof construction 
is suitable for the specified installation of the fleeceback KEE membrane. 

D. Examine surfaces for inadequate anchorage, low areas that will not drain properly, 
foreign material,  ice, wet  insulation, unevenness or any other defect which would 
prevent the proper execution and quality application of the KEE Roofing System as 
specified. 

E. The  application  of  adhesives  or  hot  asphalt  directly  to  existing  smooth  and  /or 
granulated  BUR  materials  may  require  sealing  or  priming  with  an  appropriate 
elastomeric or asphalt primer prior to application. 

F. Do not proceed with any part of the application until all defects and preparation work 
have been corrected and complete. 

 
3.3 SUBSTRATE PREPARATION (REROOFING) 

 
A. General: 
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1. Roofing  Contractor  shall  inform  the  building  owner/owner  representative  of 
any  issues  in  regard to  the  condition  and  structural  integrity  of  the  existing 
decking. 

2. The building owner/owner representative shall make and be responsible for the 
determination as to the proper method of treatment and/or replacement. 

3. Reroofing applications that require modification to the deck and/or insulation 
system should be  installed to provide positive slope and subsequent positive 
drainage of the new KEE Roofing System. 

4. All  terminations  of  the  KEE  Roofing  System must  be  constructed  to  prevent 
water  from  penetrating  behind  or  beneath  the  new  roofing  system.  This 
includes water from above, beside, below and beneath the new system. 

 
B. Re‐Cover of Existing Roof System: 

 
1. Remove all  loose aggregate and debris by power broom and/or vacuum and 

legally dispose of off‐site. 
2. Remove and replace all wet or deteriorated insulation and wood blocking. 
3. Clean all exposed metal surfaces such as pipes, pipe sleeves, drains, duct work, 

etc., by removing loose paint, rust and any asphalt or coal tar pitch of any kind. 
Remove and properly discard lead sleeves at soil stacks. 

4. If the existing roof is coal tar pitch, has been repaired with coal tar pitch or has 
been  resaturated  with  coal  tar  pitch,  a  minimum  10‐mil  polyethylene  pitch 
vapor retarder shall be installed before recovering. 
 

3.4 INSTALLATION OF WOOD NAILERS (IF REQUIRED) 
 

A. Install  treated  lumber  at  the  same  heights  as  insulation  layer  or  adjacent 
construction ± ¼ inch Continuous treated wood nailers are to be installed at 
all  perimeters,  around  roof  projections  and  penetrations  as  shown  in 
approved details. 

B. Where wood nailers  are  installed directly  on  the  substrate,  the  substrate  shall  be 
carefully  examined  to  confirm  that  the  entire  area  provides  a  suitable  fastening 
surface. All defects shall be repaired by the appropriate trade prior to installation. 

C. Nailers shall be at  least 3‐1/2  inches wide and 1 1/2  inches high and  installed and 
anchored in such a manner to resist a force of 250 lbs. per linear foot of wood blocking 
in any direction. 

 
3.5 INSTALLATION OF INSULATION AND/OR COVERBOARD 

 
A. Roof  insulation and/or  coverboard  shall  be  installed where by  the  long dimension of  the 

board(s) run in parallel alignment and the short dimensions are staggered.    
B. Insulation and/or coverboard shall be installed with minimum joint dimensions and shall be 

tightly butted where possible. Maximum joint widths shall be 3/8 inch.   Damaged corners 
shall be cut out and replaced with an insulation piece a minimum of 12 inch x 12 inch pieces 
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which are cut from larger panels and are smaller than one square foot are not acceptable. 
C. Install no more than can be covered during the same working day. 
D. When a cover board and/or multiple layers of installation are installed each layer shall be 

offset from the previous layer a minimum of 12 inch on center. 
E. At the end of each working day, provide a watertight cover on all unused insulation as to 

avoid moisture penetration. 
 

3.6 INSULATION/COVERBOARD SECUREMENT – ATTACHED SYSTEM 
 

A. Insulation  shall  be  applied  to  or  installed  over  properly  prepared  and  pre‐approved 
substrates, free of any debris, dirt, grease, oil or moisture. 

B. All  fasteners  and  stress  plates  for  the mechanical  attachment  of  insulation  and/or  cover 
board materials shall be as provided by MRSM. 

C. All fasteners and stress plates shall be FM approved for mechanical attachment of insulation 
and comply with FM Standard 4470 for corrosion resistance. 

D. General  FM  attachment  criteria  require  preliminary  attachment  for  insulation  and  cover 
boards for mechanically attached membrane roofing systems.   
 
1. Insulation/cover board within the FIELD of the roof requires 6 (#14) fasteners 

and stress plates per 4' x 8' insulation board. 
2. Perimeter areas do not require an  increase  in the fastener density when the 

membrane is mechanically attached. 
3. Corner  areas  do  not  require  an  increase  in  the  fastener  density  when  the 

membrane is mechanically attached. 
 

E. Fasteners shall be installed straight, tight and perpendicular to the decking; complying with 
minimum penetration requirements of specific deck types.  Do not over torque fasteners. 
 

F. Fasteners  shall  be  installed  using  depth  sensing  tool  attachments  to  ensure  proper 
installation. 

 
3.7 COVERBOARD SECUREMENT – ADHERED SYSTEM 

 
A. Coverboard  shall  be  applied  to  and  installed  over  properly  prepared  and  pre‐approved 

substrates, free of any debris, dirt, grease, oil or moisture. 
 

B. FTR‐601. 
 

1. FTR‐601 adhesive shall be applied only to properly prepared and pre‐approved 
substrates, free of any debris, dirt, grease, oil or moisture. 

2. The minimum product temperature at time of application shall be 70°F. 
3. FTR‐601 adhesive shall not be applied when surface or ambient temperatures 

are below 40° or above 110°. 
4. Coverboard shall be fully bonded to the substrate with a maximum board size 
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of 4 feet x 4 feet. 
5. Coverboard  shall  be  set  into  a  continuous  1/2‐inch  bead  of  adhesive  at  a 

minimum  rate  of  one  linear  foot  of  adhesive  for  every  one  square  foot  of 
coverboard. 

6. FTR‐601 adhesive rates are to be increased in roof perimeter and corner zones 
according  to  specific  project  requirements  and  manufacturer's  design 
recommendations. 

7. Place  the  coverboards  onto  the  adhesive  beads  and  walk  on  the  boards, 
spreading the adhesive for maximum contact. 

8. A second walking will be required after ten (10) minutes to ensure maximum 
contact and bond strength. 

 
3.8 MEMBRANE INSTALLATION 

 
A. Quality Control: 

 
1. It will be the responsibility of the roofing contractor to initiate and maintain a 

QC program to govern all aspects of the installation of the Membrane Roofing 
System. 

2. The  project  foreman  and  or  supervisor  will  be  responsible  for  the  daily 
execution  of  the  QC  program  which  will  include  but  is  not  limited  to  the 
supervision, inspection and probing of all heat welding incorporated within the 
Membrane Roofing System. 

3. If inconsistencies in the quality of the application of the composite, membrane 
and/or welds are found, all work shall cease until corrective actions are taken 
to ensure the continuity the installation. 

 
B. General: 

 
1. Work  shall  be  coordinated  to  ensure  that  sequencing  of  the  installation 

promotes a 100% watertight installation at the end of each day. 
2. Restrictions regarding outside ambient air temperature are relative only to the 

exposure limits of the workers and/or adhesives. 
3. When  using  adhesives  outside  ambient  air  temperature  shall  be  above  40°. 

Curing or drying time of the adhesive will be affected by ambient temperatures 
and must be taken into consideration when determining flashing lengths. 

4. Humidity can affect the drying time of solvent borne adhesives and/or cause 
condensation to form on the newly applied adhesive. 

5. Moisture may not be present on the adhesive prior to mating or application of 
Membrane Roofing System. 

6. New Membrane Roofing Systems shall only be installed over properly prepared 
and sound substrates, free from excessive surface roughness, dirt, debris and 
moisture. 
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3.9 MEMBRANE SECUREMENT – ATTACHED SYSTEM 
 

A. The  properly  positioned membrane  shall  be  attached  using  FTR Magnum  Fasteners  and 
Magnum Stress Plates installed through the membrane and insulation assembly and engage 
the structural decking. 

B. The Magnum stress plates shall be installed straight and parallel to existing structural purlin 
members.  All stress plates must set completely on the membrane allowing a minimum of 
1/2 inch from the edge and allow sufficient room to facilitate welding. 

C. Fastener  row  spacing  and  intervals  shall  be  established  to  resist  design  pressures, 
determined in compliance with procedures outlined within the current publication of ASCE 
Standard 7.  Alternative designs may be determined using the criteria within Factory Mutual 
Research Loss Prevention Data. 

D. Perimeter  zone  and  corner  zone  enhancement  is  required  on  all  mechanically  fastened 
roofing systems.  Perimeters and corners are defined as follows: 
 
1. Perimeter: 10% of the width of the roof areas or 40% of the height of the roof area, 

which ever is less to a minimum of 4‐ft.   Perimeter zones run parallel to all external 
roof edges including those with parapet walls. 

2. Corner zones are the square intersection of perimeters. 
 

E. Projects  having  variable  roof  levels  shall  treat  the  outer  boundary  of  each  level  as  a 
perimeter.  Internal expansion joints, firewalls or adjoining building walls greater than 3 feet 
are not considered perimeter areas.  

F. Perimeters and corners must be enhanced as prescribed by project requirements. 
G. Individual project, insurance and building code requirements can vary substantially. 

 
3.10 MEMBRANE SECUREMENT – ADHERED SYSTEM 

 
A. The  authorized  roofing  contractor  shall  assume  full  responsibility  for  any  and  all 

irregularities,  defects  or  quality  issues  that  arise  due  to  failure  to  following  published 
installation guidelines for the proper installation of adhered membrane roofing systems. 

B. Membrane (without fleece backing) Adhered with FTR‐190e Bonding Adhesive. 
 
1.  Position  the  Membrane  and  fold  the  sheet  to  allow  a  workable  exposure  of  the 

underside of the sheet.  
2.  Apply a 100% continuous coat of bonding adhesive to the exposed bottom side of the 

membrane and a mirrored area of the substrate. 
3.  The  amount  of  membrane  and  substrate  that  can  be  coated  with  adhesive  will  be 

determined  by  application  method,  ambient  temperature,  humidity  and  available 
manpower. 

4.  Adhesive may  be  applied  by  spraying  and  back  rolling  or  just  rolling.  Do  not  dump 
adhesive or pour from the cans. 

5.   Roller  applied  adhesive  shall  utilize  a  solvent  resistant  ⅜”nap  roller,  spreading  the 
adhesive to ensure a smooth, even 100% coverage of the substrate and membrane. 
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6.  Spray applied adhesive must be spread out by roller to ensure a smooth, even 100% 
coverage of the substrate and membrane with no voids, skips, globs, puddles or similar 
irregularities. 
Note: a squeegee can be used to “flatten” or spread globs and puddles of adhesive.  

7.   Adhesive coverage should average 100 square feet per gallon of applied adhesive with 
a  50  square  feet  per  gallon  net  coverage  (±  10%)  for  the membrane  and  substrate 
combined. 

8.  Allow the adhesive to dry or cure to a point of being tacky, but not stringy to the touch 
on both surfaces. Do not allow adhesive to completely dry out on either surface. 

9.  When sufficiently cured, carefully maneuver the glued portion of the membrane onto 
the glued substrate surface, avoiding any wrinkles or air pockets. 

10.  Broom the adhered portion of the membrane to ensure full contact and complete the 
bonding process by firmly pressing the bonded membrane into place with a weighted, 
foam‐covered, lawn roller. 

11.  Repeat  the  process  for  the  remaining  unbonded  portion  of  the membrane,  lapping 
subsequent, adjacent rolls of membrane a minimum of 3”, ensuring proper shingling of 
the membrane to shed water along the laps. 

12.  No adhesive shall be applied  to the  lap seam areas of  the membrane. Contaminated 
areas will inhibit proper welding of the seams requiring a membrane patch or strip. 

13.  Do not use bad or marginal adhesives. Contact technical services  if the quality of the 
adhesive is suspect. 

3.11 HOT AIR WELDING 
 

A. General: 
 

1. All field seams exceeding 10 feet in length shall be welded with an approved automatic 
welder. 

2. All field seams must be clean and dry prior to initiating any field welding. 
3. All welding shall be performed only by qualified personnel to ensure the quality 

and continuity of the weld. 
 

B. Hand Welding: 
C. The lap or seam area of the membrane should be intermittently tack welded to hold 

the membrane in place. 
D. Properly  hand  welded  seams  shall  utilize  a  1‐1/2‐inch  wide  nozzle,  to  create  a 

homogeneous weld, a nominal 1‐1/2 inches in width. 
E. Automatic Machine Welding: 

 
1. Follow all manufacturers' instructions for the safe operation of the automatic welder. 
2. Follow local code requirements for electric supply, grounding and surge protection. 
3. Properly  Automatic  Machine  welded  seams  shall  utilize  a  1‐1/2‐inch  wide 

nozzle, to create a homogeneous weld, a nominal 1‐1/2 inches in width. 
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3.12 INSPECTION 
 

A. The job foreman and/or supervisor shall initiate daily inspections of all completed 
work which shall include, but is not limited to, the probing of all field welding with 
a dull pointed instrument to assure the quality of the application and ensure that 
any equipment or operator deficiencies are immediately resolved. 

B. Ensure  that  all  aspects  of  the  installation  (sheet  layout,  attachment,  welding, 
flashing  details,  etc.)  are  in  strict  accordance  with  the  most  current  MRSM 
Specifications and Details. 

C. Excessive patching of field seams because of inexperienced or poor workmanship 
will not be accepted at time of FINAL INSPECTION FOR WARRANTY ACCEPTANCE. 
 

3.13 FLASHING 
 

A. Clean  all  vents,  pipes,  conduits,  tubes,  walls,  and  stacks  to  bare  metal.  All 
protrusions must be properly secured to the roof deck with approved fasteners. 

B. Flash all curbs, parapets and interior walls in strict accordance with approved MRSM 
details. 

C. The base flange of all membrane flashing shall extend out on to the plane of the 
deck, beyond the wood nailers to a maximum width of 8 inches. 

D. Vertical flashing shall be terminated no less than 8 inch above the plane of the deck 
with approved termination bar and counter‐flashing or metal cap flashing. 

E. Complete  all  inside  and  outside  corner  flashing  details  with  MRSM  pre‐formed 
corners or an approved field fabrication detail. 

F. Probe  all  seams  with  a  dull,  pointed  probe  to  ensure  the  weld  has  created  a 
homogeneous bond. 

 

3.14 METAL FLASHING 
 

A. All perimeter edge details are to be fabricated from Polymeric‐Clad Metal or utilize 
a prefabricated Fascia System. 

B. Fasten  all  metal  flashing  to  wood  nailers  or  approved  substrate  with  approved 
fasteners 8 inches on center. 

C. Install  metal  flashing  in  accordance  with  MRSM  Published  Specifications  and 
Construction Details. 

 
3.15 ROOF DRAINS 

 
A. Flash all roof drains in accordance with MRSM roof drain details. 
B. Minimum  60‐mil  non‐reinforced membrane  shall  be  used  for  flashing  the  drain 

assembly. 
C. The drain target sheet should be sized and installed to provide for a minimum of 12 

inch of exposed 60‐mil on all sides of the drain. 
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3.16 PITCH PANS 

 
A. Make every reasonable effort to eliminate need for pitch pans including removal of 

existing pans. 
B. In  the  event  of  no  alternative,  fabricate  pitch  pans  from  Polymeric‐Clad  metal, 

installed in accordance with MRSM details. 
C. Pitch pans shall be filled with non‐shrinking grout to within 1" of the top of the pan. 

Allow the grout to dry and fill remainder of the pan with FTR‐SLS pourable sealant 
or MRSM approved PMMA. Include proposed product in submittals. 

D. Pitch Pans and the sealant will require periodic maintenance by the building owner's 
maintenance personnel. 

 
3.17 EXPANSION JOINTS 

 
A. Flash all expansion joints in accordance with authorized/approved details. Fasten all 

expansion joint material according to MRSM specifications. Ensure the expansion 
material has sufficient material to expand to the widest point in expansion without 
causing undue stress on the expansion joint material. 

B. If the expansion joint is a "pre‐formed" system, the manufacturer, description and 
a drawing illustrating the method of installation must be included in the contractor's 
submittals. 
 

3.18 SEALANTS 
 

A. Apply  authorized  sealant(s)  to  all  surface  mounted  reglets  and  per  project 
requirements. Sealant(s) are to shed water. Follow all manufacturer's instructions 
and installation guides. 

B. Use primer when recommended by the manufacturer. 
C. Sealants will  require periodic maintenance by  the building owner's maintenance 

personnel. 
 

3.19 TEMPORARY SEALS 
 

A. At  the  end  of  each  working  day  or  at  the  sign  of  rain,  install  temporary,  100% 
watertight seal(s) where the completed new roofing adjoins the uncovered deck. 

B. If water  is  allowed  to  enter  beneath  the  newly  completed  roofing,  the  affected 
area(s)  shall  be  removed  and  replaced  at  no  additional  expense  to  the  building 
owner. 

C. Prior  to  the  commencement  of  work,  cut  out  and  remove  all  contaminated 
membrane, insulation, roof cement or sealant and properly dispose off‐site. 
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3.20 WALKWAYS 
 

A. Walkways  and  protection  pads  shall  be  installed  at  staging  areas  for  roof  top 
equipment maintenance or areas subject  to  regular  foot  traffic as designated by 
contract and/or drawings. 

 
3.21 LIGHTNING PROTECTION 

 
A. The  installation  of  lightning  protection  must  be  coordinated  with  the  authorized 

roofing contractor, certified lightning contractor and the building owner. 
B. The  lightning  protection must  be  installed  in  such  a  manner  that  base  plates,  air 

terminals and cables do not penetrate the roofing membrane without the use of pre‐
approved flashing details. 

 
3.22 COMPLETION 

 
A. Remove any and all debris, excess materials and scrap of any kind from the roof and 

surrounding premises prior to demobilization. 
B. Inspect  all  field  welds,  detailing  and  terminations  to  ensure  a  100%  the  watertight 

installation. 
 
3.23 WARRANTY INSPECTION 

 
A. Upon completion of the project, the authorized roofing contractor shall complete and 

submit the MRSM Project Completion Notice. 
 

B. Upon receipt of the notice of completion, a Technical Representative of the MRSM 
shall  schedule  an  inspection  with  a  representative  of  the  authorized  roofing 
contractor to thoroughly review the  installation and verify compliance with MRSM 
specifications. 

C. Any corrections or modifications necessary for compliance with the specifications and 
acceptance  for  warranty  (punch  list)  will  be  noted  on  the  Final  Inspection  for 
Warranty Form. 

D. Upon completion of all punch list  items and final acceptance of the installation, a 
warranty as authorized by the MRSM will be issued 

 
(Roof Installer’s Warranty on Next Page) 
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3.24 ROOFING INSTALLER'S WARRANTY 
 

A. WHEREAS  of   ,  herein 
called the "Roofing Installer," has performed roofing and associated work ("work") 
on the following project: 

 
1. Owner: <Insert name of Owner>. 
2. Address: <Insert address>. 
3. Building Name/Type: <Insert information>. 
4. Address: <Insert address>. 
5. Area of Work: <Insert information>. 
6. Acceptance Date:   . 
7. Warranty Period: <Insert time>. 
8. Expiration Date:   . 

 
B. AND  WHEREAS  Roofing  Installer  has  contracted  (either  directly  with  Owner  or 

indirectly  as  a  subcontractor)  to  warrant  said  work  against  leaks  and  faulty  or 
defective materials and workmanship for designated Warranty Period, 

C. NOW  THEREFORE  Roofing  Installer  hereby  warrants,  subject  to  terms  and 
conditions herein  set  forth,  that during Warranty Period Roofing  Installer will,  at 
Roofing Installer's own cost and expense, make or cause to be made such repairs to 
or replacements of said work as are necessary to correct faulty and defective work 
and as are necessary to maintain said work in a watertight condition. 

D. This Warranty is made subject to the following terms and conditions: 
 

1. Specifically excluded from this Warranty are damages to work and other parts 
of the building, and to building contents, caused by: 

 
a. Lightning; 
b. Fire; 
c. Failure  of  roofing  system  substrate,  including  cracking,  settlement,  excessive 

deflection, deterioration, and decomposition; 
d. Faulty  construction  of  parapet  walls,  copings,  chimneys,  skylights,  vents, 

equipment supports, and other edge conditions and penetrations of the work; 
e. Vapor condensation on bottom of roofing; and 
f. Activity on roofing by others,  including construction contractors, maintenance 

personnel, other persons, and animals, whether authorized or unauthorized by 
Owner. 

 
2. When work has been damaged by any of foregoing causes, Warranty shall be 

null and void until such damage has been repaired by Roofing Installer and until 
cost and expense thereof have been paid by Owner or by another responsible 
party so designated. 
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3. Roofing Installer is responsible for damage to work covered by this Warranty 
but  is  not  liable  for  consequential  damages  to building or  building  contents 
resulting from leaks or faults or defects of work. 

4. During Warranty Period,  if Owner allows alteration of work by anyone other 
than  Roofing  Installer,  including  cutting,  patching,  and  maintenance  in 
connection with penetrations, attachment of other work, and positioning of 
anything  on  roof,  this Warranty  shall  become null  and  void  on  date of  said 
alterations, but only to the extent said alterations affect work covered by this 
Warranty.  If  Owner  engages  Roofing  Installer  to  perform  said  alterations, 
Warranty  shall  not  become  null  and  void  unless  Roofing  Installer,  before 
starting said work,  shall have notified Owner  in writing,  showing reasonable 
cause for claim, that said alterations would likely damage or deteriorate work, 
thereby reasonably justifying a limitation or termination of this Warranty. 

5. During Warranty Period, if original use of roof is changed and it becomes used 
for, but was not originally specified for, a promenade, work deck, spray‐cooled 
surface,  flooded  basin,  or  other  use  or  service more  severe  than  originally 
specified, this Warranty shall become null and void on date of said change, but 
only to the extent said change affects work covered by this Warranty. 

6. Owner shall promptly notify Roofing Installer of observed, known, or suspected 
leaks,  defects,  or  deterioration  and  shall  afford  reasonable  opportunity  for 
Roofing  Installer  to  inspect  work  and  to  examine  evidence  of  such  leaks, 
defects, or deterioration. 

7. This Warranty is recognized to be the only warranty of Roofing Installer on said 
work and shall not operate to restrict or cut off Owner from other remedies 
and  resources  lawfully  available  to  Owner  in  cases  of  roofing  failure. 
Specifically,  this  Warranty  shall  not  operate  to  relieve  Roofing  Installer  of 
responsibility for performance of original work according to requirements of 
the  Contract  Documents,  regardless  of  whether  Contract  was  a  contract 
directly with Owner or a subcontract with Owner's General Contractor. 

 
E. IN WITNESS THEREOF, this instrument has been duly executed this  day of 

   ,   . 
 

1. Authorized Signature:   . 
2. Name:   . 
3. Title:     

 
 

END OF SECTION 07 54 16 
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APPENDIX A 
 

EXISTING CONDITIONS REPORT 
 
 
See Attachments A1, A2 
 
 
 
 
 

END OF APPENDIX A 
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20‐021 SECTION 00300 BID FORM ‐ 1 

SECTION 00300 
BID FORM 
ITB 20-021  

 
  
 PROJECT IDENTIFICATION:   HIGHLANDS COUNTY  
        ANNEX BUILDING ROOF REPLACEMENT 
        PROJECT NO. 19038 
        ITB 20-021 
 
 THIS BID IS SUBMITTED TO:  Highlands County Board of County Commissioners 
        Attn: Purchasing Division 
        600 S. Commerce Ave. 
        Sebring, FL 33870 
 
 

BID SUBMITTED BY:   ___________________________________________  
      [Bidder’s Name] 
 
 
     ___________________________________________   
      [Bidder’s Authorized Representative’s Name] 
 
                
     ___________________________________________ 
               [Bidder’s Address 1] 
 
                
     ___________________________________________ 
             [Bidder’s Address 2] 
 
                
     ___________________________________________ 
      [Print Contact Person’s Name for this Bid] 
 
                
     ___________________________________________ 
      [Contact Person’s Email Address] 
 
                
     ___________________________________________ 
      [Contact Person’s Phone Number] 
 
     ___________________________________________ 
      [Employer Identification Number/Federal Employer Identification] 
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20‐021 SECTION 00300 BID FORM ‐ 2 

1. The Bidder proposes and agrees, if this Bid is accepted, to furnish all labor, materials, and equipment 
to construct and complete the Work according to and as specified or indicated in ITB 20-021 and the 
Bidding Documents for the Bid Price and within the time periods stated in this Bid and in accordance 
with the other terms and conditions of the Contract Documents.  

  
2. Bidder accepts all of the terms and conditions of the Advertisement or Invitation to Bid and 

Instructions to Bidders, including without limitation those dealing with the disposition of Bid security.  
This Bid will remain subject to acceptance for thirty (30) days after the day of Bid opening.  Bidder 
will sign and deliver the required number of the other documents required by this ITB within fifteen 
(15) days after the date of County's Notice of Award.  

 
3. In submitting this Bid, Bidder represents that:  
  

a. Bidder has examined and carefully studied the Bidding Documents, including the following 
Addenda, receipt of all of which is hereby acknowledged: (Addenda Number/Addenda Date) 
 
No.   Dated:    No. Dated:  No.   Dated:  
No.   Dated:     No.  Dated:     No.   Dated:   

 
 b. Bidder has visited the Site and become familiar with and is satisfied as to the general, local 

and Site conditions that may affect cost, progress, performance, and furnishing of the Work;   
 
 c. Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect cost, 

progress, performance, and furnishing of the Work. 
 
 d. Bidder acknowledges that County and Engineer do not assume responsibility for the accuracy 

or completeness of information and data shown or indicated in the Bidding Documents with 
respect to Underground Facilities at or contiguous to the Site.  Bidder has obtained and 
carefully studied (or assumes responsibility for having done so) all such additional or 
supplementary examinations, investigations, explorations, tests, studies, and data concerning 
conditions (surface, subsurface, and Underground Facilities) at or contiguous to the Site or 
otherwise which may affect cost progress, performance or furnishing of the Work or which 
relate to any aspect of the means, methods, techniques, sequences, and procedures of 
construction to be employed by Bidder and safety precautions and programs incident thereto. 
Bidder does not consider that any additional examinations, investigations, explorations, tests, 
studies or data are necessary for the determination of this Bid for performance and furnishing 
of the Work in accordance with the times, price, and other terms and conditions of the Contract 
Documents. 

 
 e. Bidder is aware of the general nature of the Work to be performed by County and others at 

the Site that relates to the Work. 
 
 f. Bidder has correlated information known to Bidder, information and observations obtained 

from visits to the Site and all additional examinations, investigations, explorations, tests, 
studies, and data with the Contract Documents.  

 
  g. Bidder has given Engineer written notice of all conflicts, errors, ambiguities or discrepancies 

that Bidder has discovered in the Bidding Documents and the written resolution thereof by 
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20‐021 SECTION 00300 BID FORM ‐ 3 

Engineer is acceptable to Bidder, and the Bidding Documents are generally sufficient to 
indicate and convey understanding of all terms and conditions for performing and furnishing 
the Work.  

  
 h. This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, 

firm or corporation and is not submitted in conformity with any agreement or rules of any group, 
association, organization or corporation. Bidder has not directly or indirectly induced or 
solicited any other Bidder to submit a false or sham Bid.  Bidder has not solicited or induced 
any person, firm or corporation to refrain from Bidding, and Bidder has not sought by collusion 
to obtain for itself any advantage over any other Bidder or over County. 

 
4.  Documentation included with Bid packet  

 
  

 YES NO
One (1) original bid package (signed in blue ink), one (1) exact paper copy of 

the bid package, and one (1) exact electronic copy (CD or thumb drive) of 
the bid submittal package. 

  

Section 00300 – Bid Form to include Acknowledgment of all Addenda, item 3 
above (if applicable), completion of all requested information and 
authorized signature(s) 

  

Section 00160 – Statement of compliance with Section 287.087, Florida 
Statutes, as a “Drug Free Workplace” 

  

Section 00160 – Statement of compliance with Section 287.133, Florida 
Statutes, as a “Public Entity Crime” 

  

Section 00160 – Statement of compliance with Section 287.134, Florida 
Statutes, as a “Discrimination” 

  

Section 00160 – Certification pursuant 287.135, Florida  
          Statutes, “Scrutinized Companies” 

  

Section 00160 – Certification of participation in “E-Verify” 
  

Section 00160 – Local Preference Affidavit of Eligibility 
          (Include a copy of your Affidavit if applicable) 

  

Woman or Minority Owned Business 
(Include a copy of your certificate if applicable)  

  

Required Bidder's Qualification Statement with supporting 
data included 

  

Section 00100 - A list of a minimum of (5) five reference jobs similar in scope 
and size included 

  

A list of Subcontractors Included   
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5. Pricing 
  Bidder will complete the Work in accordance with the Contract Documents for the following 

Base Bid Amount. Award will be based on the Base Bid Amount and requirements of Bidder.  
All work for this ITB will be awarded to one (1) Bidder.   
 

  Allowance(s) are for bidding purposes only and shall be reimbursed at cost, no markup.  
Where actual expenditure is less than the allowance the County retains any unused allowance.  
Where an actual expenditure is greater than the allowance the County will reimburse at cost.  
Copies of paid expenditures are to be attached to the payment request to certify “at cost” 
allocation(s). 

    
BASE BID AMOUNT: 
       

Task 
No. 

Item Description Unit of Measure Extended Price 

1 Bonds & Insurance (reimbursed at cost) Lump Sum  
2 Permit Fee Allowance At cost $2,500.00 
3 Annex Roof Replacement and A/C 

modification to meet code in accordance 
with solicitation documents

Lump Sum  

BASE BID AMOUNT (Numeric): (Total task 1-3) $ 

BASE BID AMOUNT (Written in words): 

 
 
6. Bidder agrees that the Work will be substantially complete within one hundred fifty (150) calendar 

days and achieve final completion and ready for final payment within one hundred eighty (180) 
calendar days after the date when the Contract Times commence to run.  The Contract Times will 
commence to run on the thirtieth (30th) day after the Effective Date of the Agreement or, if a Notice to 
Proceed is given, on the day indicated in the Notice to Proceed.  A Notice to Proceed may be given 
at any time within thirty (30) days after the Effective Date of the Agreement.   

   
7. Communications concerning this Bid have been addressed only to the contacts listed in Article 23 of 

Section 00100. 
 
 
  

 YES NO 

Acord Insurance Certificate Included (sample only)    

Bid Security in the form of____________   

Copy of any applicable Licenses   

Statement of “No Bid” (if applicable)   
Sealed Submittal Label (affix to outside of submittal package)   
Other ___________________   
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SUBMITTED on ___________________, 20____ 
       
State Contractor License No. _____________________    Expiration _________________ 
 
If Bidder is: 
I  

An Individual: 
Individual Name: 

 

Signature:  

Doing business as:  

Business address: 

Phone No.: 
 
A Partnership: 
Partnership’s name: 

(SEAL) 

State in which organized: 

Type of partnership: 

Name of general partner: 

Signature:  

Business address:  

Phone No.: 
 
A Corporation: 
Corporation’s name:  

(SEAL) 

State of incorporation: 

Name of authorized person to sign: 

Title: 

Signature:  

Date of qualification to do business:  

Attest: (Secretary)  

Business address: 

Phone No.: 
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A Limited Liability Company: 
Limited Liability Company’s name: 

State in which registered: 
Type of limited liability company 
(member managed or manager 
managed)  
Name of manager or authorized 
member to sign: 

Signature: 

Business address: 

Phone No.: 
 
A Joint Venture:  
Name 1: 

(SEAL) 

Signature 1: 

Address 1:  

Name 2:  

Signature 2: 

Address 2: 
Address for receipt of official 
communications: 
Phone number for official 
communications: 

 
(Each joint venturer must sign.  The manner of signing for each individual, partnership and corporation that 
is a party to the joint venture should be in the manner indicated above for an individual or the appropriate 
form of entity.)  

-END OF SECTION- 
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SECTION 00410 

BID BOND 
ITB 20-021 

 
STATE OF FLORIDA 
COUNTY OF HIGHLANDS 

 
KNOW ALL MEN BY THESE PRESENTS, that we      

               (hereinafter called "Principal"), and       

       as Surety, (hereinafter called "Surety"), are held and firmly bound unto the 

Highlands County, a political subdivision of the State of Florida (hereinafter called "Owner"), in 

the sum of                                                       Dollars ($                            ), lawful money of the 

United States of America, for the payment of which sum well and truly to be made, we bind 

ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by 

these presents: 

WHEREAS, the "Principal" contemplates submitting or has submitted a bid to the said 

"Owner" for Bid No. ITB 20-021. 

 
HIGHLANDS COUNTY  

ANNEX BUILDING ROOF REPLACEMENT 
HIGHLANDS COUNTY PROJECT NUMBER: 19038 

 
 

WHEREAS, it was a condition precedent to the submission of said bid that a certified 

check or bid bond in the amount of not less than five percent (5%) of the amount of bid be 

submitted with said bid as a guarantee that the Bidder would, if awarded the contract, enter 

into a written contract with the "Owner" within fifteen (15) consecutive calendar days after 

having been given notice of the award of the contract. 

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that if 

the bid of the "Principal" herein be accepted and said "Principal", within fifteen (15) consecutive 



 

 

calendar days after notice being given of such acceptance, enter into a written contract with 

the "Owner", then this obligation shall be void; otherwise, the sum herein stated shall be due 

and payable to the "Owner", and the "Surety" herein agrees to pay said sum immediately upon 

demand of said "Owner", in good and lawful money of the United States of America; as 

liquidated damages for failure thereof said "Principal". 

IN WITNESS WHEREOF, the said                                           ___ , as "Principal" herein, 

has caused these presents to be signed in its name by its                          _____ and attested 

by its            _ under its corporate seal, and the said                 

_______________________ as "Surety" herein, has caused these presents to be signed in its 

name by                                      and attested by its                                                 under its 

corporate seal, this              day of                           , A.D. 20      . 

                                                
 
ATTEST:  CONTRACTOR, AS PRINCIPAL: 
 
                                                                    
 
Title:                                         By:                                              (Seal) 
 

Title:                     
 
ATTEST:  AS SURETY: 
                                                                    
 
Title:                                         By:                                                (Seal) 
 

Title:       
 

 
 
 
 

END OF SECTION 
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SECTION 00500 
AGREEMENT 

ITB 20-021 
 
 

THIS AGREEMENT made this _____ day of ___________ 20___, by and between Highlands County, a 
political subdivision of the State of Florida, 600 South Commerce Avenue, Sebring, Florida 33870 
(hereinafter called “Owner”) and______________________________________________ (hereinafter 
called “Contractor”).   
    
Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows: 
 
Article 1. WORK  
  

The project consists of providing all labor, materials, tools, equipment, supervision, permits and 
incidentals necessary to prepare the current roof surface and complete the installation of a new 
weather and watertight High-Performance Ethylene Interpolymer (KEE) Roofing membrane system 
on the Highlands County Annex Building located at 501 S. Commerce Ave, Sebring Florida. The roof 
is approximately 11,700 Sq. Ft.  The project includes raising (1) A/C unit to meet new building code 
and installing a safety rail around the roof access hatch. Contractor shall complete the work as 
specified in the Construction Documents and Specifications.   
 
The principal features, as defined above, are not intended to cover every aspect of the Project details. 
Contractor shall be responsible for reviewing the Contract Documents to determine the full scope of 
the Work and specific requirements of the Project, which include familiarity and compliance with all 
Laws and Regulations.  

 

Article 2. ARCHITECT, ENGINEER, AND PROJECT MANAGER 
  
2.1 The County Project Manager is Lance Marine, Capital Project Manager for Highlands County Board of 

County Commissioners. 
 
 Article 3. CONTRACT TIMES  
  
3.1 Contractor agrees that the Work will be substantially complete within one hundred fifty (150) days and 

completed and ready for final payment within one hundred eighty (180) days after the date when the 
Contract Times commence to run.  The Contract Times will commence to run on the thirtieth (30th) 
day after the Effective Date of this Agreement or, if a Notice to Proceed is given, on the day indicated 
in the Notice to Proceed.  A Notice to Proceed may be given at any time within thirty (30) days after 
the Effective Date of this Agreement.  

 
3.2 Liquidated Damages: 
 

3.2.1 Owner and Contractor recognize that time is of the essence of this Agreement and that Owner 
will suffer financial loss if the Work is not completed within the times specified in paragraph 3.1 
of this Article. In agreeing upon the daily liquidated damages amount stated in this paragraph, 
Owner and Contractor have considered the original Contract Price stated in Article 4 of this 
Agreement, the average construction, engineering, and inspection costs experienced by Owner, 
and anticipated costs of project-related delays and inconveniences to Owner and the public.  
Owner and Contractor also recognize the delays, expense, and difficulties involved in proving 



 

 

the actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of 
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay (and 
not as a penalty) Contractor shall pay Owner Five Hundred Dollars ($500.00) for each calendar 
day that expires after the time specified in paragraph 3.1 of this Article until the Work is 
completed and ready for final payment.  Liquidated damages shall be deducted by Owner from 
any balance due Contractor or, if the balance due Contractor is less than the amount of 
liquidated damages, Contractor shall pay to Owner the remaining unpaid liquidated damages 
within thirty (30) days after Owner’s invoice is sent to Contractor. 

 
3.2.2 Owner does not waive its right to liquidated damages due under this Agreement by allowing 

Contractor to continue and to finish the Work, or any part of it, after the expiration of the Contract 
Time including granted time extensions. 

 
3.2.3 In the case of a default of this Agreement and the completion of the Work by Owner, Contractor 

and Contractor’s surety are liable for the liquidated damages under this Agreement, but Owner 
will not charge liquidated damages for any delay in the final completion of Owner’s performance 
of the Work due to any unreasonable action or delay on the part of Owner. 

 
Article 4. CONTRACT PRICE  
  
Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an 
amount in current funds equal to the amount determined pursuant to paragraph 4.1 below: 
 
 
4.1 For all Work as listed on the Bid Form and described in the Drawings and Specifications attached 

hereto as Exhibit “A” and included herein by this reference, a Lump Sum of:   
 
                 
                                                (USE WORDS) 
 
                 

                           (USE FIGURES) 
 

Contractor has included all costs in the Contract Price and shall cause the Work to be completed for 
the Contract Price. The Contract Price shall be reduced in the manner described in SC-7.09 of Section 
00800 of the Supplementary Conditions of this Agreement. 
 
 

Article 5. PAYMENT PROCEDURES  
  
5.1 Deliverables must be received and accepted in writing by the Architect/Engineer prior to 

reimbursements.  Supporting documentation with the invoices must establish that the deliverables 
were received and accepted in writing by the Architect/Engineer. Contractor may receive progress 
payments for deliverables based on the Contractor’s Schedule of Values and on a percentage of 
services that have been completed, approved, and accepted to the satisfaction of Owner when 
properly supported by detailed invoices and acceptable evidence of payment.  All costs charged to 
the Project by Contractor shall be supported by detailed invoices, proof of payments, contracts or 
vouchers evidencing in proper detail the nature and propriety of the charges.   

 
5.2 Progress Payments; Retainage: Contractor shall deliver Contractor’s Applications for Payment to 

Engineer on or before the third (3rd) day of each month.  Owner shall make progress payments on 



 

 

account of the Contract Price on the basis of Contractor's Applications for Payment as recommended 
by Architect/Engineer, on or about the fifteenth (15th) day of each month during construction as 
provided in paragraphs 5.2.A and 5.2.B below. 

 A. Prior to fifty percent (50%) of the Work being completed, progress payments will be made in an 
amount equal to the percentage indicated below, but in each case, less the aggregate of payments 
previously made and less such amounts as Project Manager shall determine, or Owner may withhold. 
Owner will withhold ten percent (10%) of each application for progress payment until:   

  50 % of the Work is completed, and 
    0 % of materials and equipment not incorporated in the Work (but delivered, suitably  stored, 

and accompanied by documentation satisfactory to the Owner). 
 

 B. After fifty percent (50%) of the Work is completed, progress payments will be made in an amount 
equal to the percentage indicated below, but in each case, less the aggregate of payments previously 
made and less such amounts as Project Manager shall determine, or Owner may withhold. Owner will 
withhold five percent (5%) of each application for progress payment until:   

  100 % of the Work is completed, and 
 100 % of materials and equipment not incorporated in the Work (but delivered, suitably stored, 

and accompanied by documentation satisfactory to the Owner).  
 
5.3 Final Payment: Upon completion of the Work, Contractor shall notify Owner in writing of the 
completion. The certification shall state that the Work has been completed in compliance with the Drawings 
and Specifications. If any deviations are noted from the approved Drawings and Specifications, the 
certification shall include a list of all deviations along with an explanation that justifies the reason to accept 
each deviation. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and deviations not accepted by Owner and has delivered to Owner, in 
accordance with the Contract Documents, schedules, guarantees, Bonds, certificates or other evidence of 
insurance, certificates of inspection, permits, marked-up record documents, paper final as-built Drawings 
and Specifications, signed, sealed, and certified by a Professional Surveyor, registered in the State of 
Florida, and all applicable permits, final releases from Contractor and all Subcontractors and Suppliers at 
every level, all warranties, and all other documents reasonably required by Owner pertaining to the Work, 
and provided verification of compliance with the requirements of Article 12 of this Agreement, Contractor 
may make application for final payment. 
 
Article 6. CONTRACTOR'S REPRESENTATIONS  
  
In order to induce Owner to enter into this Agreement, Contractor makes the following representations:  
 
6.1 Contractor has examined and carefully studied the Contract Documents (including any Addenda) and 

the other related data identified in the ITB 20-021 Documents, including "technical data."  
 
6.2 Contractor has visited the Site and become familiar with and is satisfied as to the general, local and 

Site conditions that may affect cost, progress, performance or furnishing of the Work. 
  
6.3 Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, 

progress, performance and furnishing of the Work. 
 

6.4 Contractor has carefully studied all reports of explorations and tests of subsurface conditions 
at or contiguous to the Site and all drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the Site (except Underground Facilities). 



 

 

Contractor acknowledges that such reports and drawings are not Contract Documents and 
may not be complete for Contractor's purposes. Contractor acknowledges that Owner and 
Project Manager do not assume responsibility for the accuracy or completeness of 
information and data shown or indicated in the Contract Documents with respect to 
Underground Facilities at or contiguous to the Site. Contractor has obtained and carefully 
studied (or assumes responsibility for having done so) all such additional supplementary 
examinations, investigations, explorations, tests, studies and data concerning conditions 
(surface, subsurface and Underground Facilities) at or contiguous to the Site or otherwise 
which may affect cost, progress, performance or furnishing of the Work or which relate to 
any aspect of the means, methods, techniques, sequences and procedures of construction 
to be employed by Contractor and safety precautions and programs incident thereto. 
Contractor does not consider that any additional examinations, investigations, explorations, 
tests, studies or data are necessary for the performance and furnishing of the Work at the 
Contract Price, within the Contract Times and in accordance with the other terms and 
conditions of the Contract Documents. 

 
6.5    Contractor is aware of the general nature of work to be performed by Owner and others at the Site 

that relates to the Work as indicated in the Contract Documents. 
 
6.6 Contractor has correlated the information known to Contractor, information and observations obtained 

from visits to the Site, reports, Drawings and Specifications identified in the Contract Documents and 
all additional examinations, investigations, explorations, tests, studies and data with the Contract 
Documents. 

  
6.7 Contractor has not given Architect/Engineer written notice of any conflicts, errors, ambiguities or 

discrepancies that Contractor has discovered in the Contract Documents, and Contractor agrees that 
the Contract Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performance and furnishing of the Work. 

 
6.8 Contractor certifies by signing this Agreement that no Commissioner or employee of the Highlands 

County Board of County Commissioners has solicited or accepted gratuities, favors, or anything of 
monetary value from Contractor or parties to subcontracts. Contractor and Subcontractors shall not 
pay any gratuities, favors, or anything of monetary value to any Commissioner or employee of the 
Highlands County Board of County Commissioners. 

 
Article 7. CONTRACT DOCUMENTS  
  
The Contract Documents which comprise the entire Contract between Owner and Contractor concerning 
the Work consist of the following:  
  
7.1 This Agreement (pages 00500-1 to 00500-11,inclusive). 
 
7.2 The Standard General Conditions of the Construction Contract, EJCDC C-700 (2013 Edition) and 
Section 00800 Supplementary Conditions to EJCDC C-700(2013). 
 
 
 
7.3  Product specifications and details are clearly defined in Divisions 1, 6, and 7 of this project manual as 

outlined in the Table of Contents. 



 

 

  
7.4 Except as expressly otherwise noted in this paragraph and paragraph 7.6 of this Article, there are no 

Contract Documents other than those listed in paragraphs 7.1 through 7.5 of this Article.  In the event 
of a conflict among any provisions of the order of precedence shall be this Agreement, followed by 
the Supplementary Conditions, followed by EJCDC C-700 (2013 Edition).  The Contract Documents 
may only be amended to provide for additions, deletions, and revisions in the Work or to modify the 
terms and conditions thereof in one or more of the following ways: 

 
(a) Written Amendment signed by both parties 
(b) Change Order signed by both parties 
(c) Work Change Directive signed by both parties 

 
7.5 The requirements of the Contract Documents may be supplemented and minor variations and 

deviations in the Work may be authorized, by one or more of the following ways:  
 
 (a) A Field Order issued by the Architect/Engineer 
 (b) Architect/Engineer’s approval of a Shop Drawing 
 (c) Architect/Engineer’s written interpretation or clarification.  
 
Article 8. MISCELLANEOUS  
  
8.1 No assignment by a party hereto of any rights under or interests in the Contract Documents will be 

binding on another party hereto without the written consent of the party sought to be bound; and 
specifically but without limitation, moneys that may become due and moneys that are due may not be 
assigned without such consent (except to the extent that the effect of this restriction may be limited 
by Laws and Regulations), and unless specifically stated to the contrary in any written consent of an 
assignment no assignment will release or discharge the assignor from any duty or responsibility under 
the Contract Documents. 

 
8.2 Owner and Contractor each binds itself, its partners, successors, assigns and legal representatives 

to the other party hereto, its partners, successors, assigns and legal representatives in respect to all 
covenants, agreements and obligations contained in the Contract Documents. 

 
8.3 Any provision or part of the Contract Documents held to be void or unenforceable under any Law or 

Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and 
binding upon Owner and Contractor, who agree that the Contract Documents shall be reformed to 
replace such stricken provision or part thereof with a valid and enforceable provision that comes as 
close as possible to expressing the intention of the stricken provision. 

 
8.4 Upon the occurrence of any event of default, all obligations on the part of Owner to make any further 

payments of funds pursuant to this Agreement shall, if Owner so elects, terminate but Owner may 
make any payments or parts of payments after the happening of any event of default without thereby 
waiving the right to exercise any remedy which it may have and without becoming liable to make any 
further payment. 

 
  



 

 

 
8.5 Contractor certifies by signing this Agreement that no Commissioner or employee of the Highlands 

County Board of County Commissioners has solicited or accepted gratuities, favors or anything of 
monetary value from Contractor or parties to subcontracts.  Contractor, Subcontractors, and Suppliers 
shall not pay any gratuities, favors, or anything of monetary value to any Commissioner or employee 
of the Highlands County Board of County Commissioners. 

 
8.6 No funds received pursuant to this Agreement may be expended for lobbying the Legislature, the 

judicial branch, any state agency, Owner or Owner’s elected officials, employees or agents.  
 
8.7 By entering into this Agreement, Contractor agrees and promises that, during and after a public 

emergency, disaster, hurricane, flood, or acts of God, Owner shall be given “first priority” for all goods 
and services under this Agreement. Contractor agrees to provide all goods and services to Owner 
during and after the emergency at the terms, conditions, and prices as provided in this Agreement on 
a “first priority” basis. Contractor shall furnish a twenty-four (24) hour phone number to Owner in the 
event of such an emergency. Failure to provide the stated priority during and after an emergency shall 
constitute a breach of Contract and make Contractor subject to sanctions from doing further business 
with Owner.  For purposes of this paragraph, the term “first priority” means priority over all other 
contracts and agreements between Contractor and any person or entity other than Owner and 
requires Contractor to deliver the goods and services described in this Agreement to Owner prior to 
providing those goods and services to any other person or entity during and after the emergency.   

 
8.8 Owner shall not be obligated or liable hereunder to any person, organization or entity other than 

Contractor.  No provision in this Agreement is intended to, or shall be construed to, create any third-
party beneficiary or to provide any rights to any person, organization or entity not a party to this 
Agreement, including, but not limited to, any citizen or employees of the Owner and/or Contractor. 

 
8.9 In no event shall the making by Owner of any payment to Contractor constitute or be construed as a 

waiver by Owner of any breach of covenant or any default which may then exist, on the part of 
Contractor, and the making of such payment by Owner while any such breach or default exists shall 
in no way impair or prejudice any right or remedy available to Owner with respect to such breach or 
default. 

 
8.10 No waiver by either Contractor or Owner with respect to any breach or default of or with respect to 

any provisions or conditions of this Agreement shall be deemed to constitute a continuing waiver of 
any other breach or default of or with respect to the same or any other provision or condition of this 
Agreement.  No claim or right arising out of a breach of this Agreement can be discharged in whole 
or in part by a waiver or renunciation of the claim or right unless the waiver or renunciation is supported 
by consideration and is in writing signed by the aggrieved party. 

 
8.11 This Agreement, including exhibits and amendments, and all matters relating to the validity, 

interpretation, and performance of this Agreement (whether in contract, statute, tort, or otherwise) 
shall be governed and construed in accordance with the laws of the State of Florida, without giving 
effect to principles of conflict of laws.  Venue for any legal action shall lie in Highlands County, Florida, 
and any proceedings to enforce or interpret any provision of the Contract Documents shall be brought 
exclusively in a court of competent jurisdiction in Highlands County, Florida. 

 
  



 

 

8.12 Owner is an Equal Employment Opportunity (“EEO”) employer and as such encourages Contractor 
to voluntarily comply with EEO regulations with regards to gender, age, race, veteran status, country 
of origin, and creed. In addition, Contractor or anyone under its employ shall comply with all applicable 
Laws and Regulations thereby pertaining to the avoidance or appearance of sexual harassment or on 
the job discrimination. Contractor shall maintain a work environment free of discrimination or 
unwelcome action of a personal nature. Any subcontracts entered into shall make deference to this 
clause with the same degree of application being encouraged. When applicable, Contractor shall 
comply with all new Laws and Regulations. 

 
8.13 Contractor may only subcontract a portion of the Work to a Subcontractor or Subcontractors approved 

in advance, in writing by Architect/Engineer.  
 
8.14 This Agreement shall be effective upon execution by both parties and shall continue in effect and be 

binding on the parties until the Project is completed and accepted and payment made by Owner or 
terminated in accordance with Article 16 of Section 00700 Standard General Conditions of the 
Construction Contract as modified in Section 00800 Supplementary Conditions of the Contract 
Documents. 

 
8.15 Contractor shall be responsible for all quality control testing requirements. 
 
8.16 In the event there is a discrepancy between the language of another section of this Agreement and 

the Contract Documents, the requirements this Agreement shall govern. 

Article 9.  INDEMNIFICATION 

The CONTRACTOR  shall,  in  addition  to   any   other   obligation   to   indemnify the OWNER and to the 
fullest extent permitted by law, protect, defend, indemnify  and hold harmless the OWNER, its elected 
officials, employees, agents, and volunteers from and against all claims, actions, liabilities, losses (including 
economic losses), costs, including attorneys' fees and all costs of litigation, and judgments of every name 
and description arising out  of  or  incidental  to  the   performance   of this CONTRACT or work performed 
under or related to this CONTRACT, unless caused by the sole negligence of the OWNER, its elected 
officials, employees, agents, or volunteers. Any cost or expenses, including attorney's fees (including 
appellate, bankruptcy or patent counsel fees), incurred by the OWNER to enforce this Indemnification shall 
be borne by the CONTRACTOR. This Indemnification shall also cover all claims brought against the 
OWNER, its elected officials, employees, agents, or volunteers by any employee of the CONTRACTOR, 
any sub-proposer, or anyone directly or indirectly employed by any of them. The CONTRACTOR'S 
obligation under this Indemnification shall not be limited in any way to the agreed upon contract price as 
shown in this CONTRACT or the CONTRACTOR'S limit on or lack of sufficient insurance protection. Upon 
completion of all services, obligations and duties provided for  in  this CONTRACT,  or  in  the  event  of  
termination  of  this CONTRACT for any reason, the terms and conditions of this Indemnification  shall 
survive indefinitely. 
 
Article 10   EMPLOYMENT ELIGIBILITY VERIFICATION 
 
10.1 Definitions. As used in this Article: 
 
  



 

 

10.1.1 Employee assigned to this Agreement means an employee who was hired after November 
6, 1986, who is directly performing work, in the United States, under this Agreement. An 
employee is not considered to be directly performing work under this Agreement if the 
employee. 

(a)  Normally performs support work, such as indirect or overhead functions; and 
(b)  Does not perform any substantial duties applicable to the Agreement. 

 
10.1.2 Subcontract means any contract entered into by a Subcontractor to furnish supplies or 

services for performance of this Agreement or a subcontract under this Agreement.  It 
includes but is not limited to purchase orders, and changes and modifications to purchase 
orders. 

10.1.3 Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or 
services to or for Contractor or another subcontractor. 

 
10.1.4 United States, as defined in 8 U.S.C. 1101(a)(38), means the 50 States, the District of   

Columbia, Puerto Rico, Guam, and the U.S. Virgin Islands. 
 

10.2 Enrollment and verification requirements. 
 
 10.2.1 Contractor must be enrolled in E-Verify at time of Contract award, and Contractor shall use 

E-Verify to initiate verification of employment eligibility of 
(a) All new employees. 

 
(1) Enrolled t h i r t y  ( 30) c a l e n d a r  days or more.  Contractor shall initiate 

verification of employment eligibility of all new hires of Contractor, who are 
working in the State of Florida, whether or not assigned to this 
Agreement, within three (3) business days after the date of hire; or 

(2)  Enrolled less than thirty (30) calendar days. Within thirty (30) calendar 
days after enrollment in E-Verify, Contractor shall initiate verification of 
employment eligibility of all new hires of Contractor who are working in 
the State of Florida, whether or not assigned to this Agreement, within three 
(3) business days after the date of hire; or 

 
 (b) Employees assigned to this Agreement. For each employee assigned to this 

Agreement, Contractor shall initiate verification of employment eligibility, to the extent 
allowed by the E-Verify program, within thirty (30) calendar days after date of 
Contract award or within thirty (30) calendar days after assignment to this 
Agreement, whichever date is later. 
 

10.2.2 Contractor shall comply, for the period of performance of this Agreement, with the 
requirements of the E-Verify program MOU. Termination of Contractor’s MOU and denial 
access to the E-Verify system by the Department of Homeland Security or the Social 
Security Administration or the U.S. Citizenship and Immigration Service is an event of default 
under this Agreement. 
 

10.3 Website. Information on registration for and use of the E-Verify program can be obtained via the 
Internet at the U.S. Citizenship and Immigration Service’s Web site: http://www.uscis.gov. 

 



 

 

10.4 Individuals previously verified.  Contractor is not required by this Article to perform additional 
employment verification using E-Verify for any employee whose employment eligibility was 
previously verified by Contractor through the E- Verify program. 

 
10.5 Subcontracts. Contractor shall include, and shall require the inclusion of, the requirements of this 

Article, including this paragraph (10.5) (appropriately modified for identification of the parties), in 
each subcontract that includes work performed in the United States under this Agreement. 

 

 Article 11.  Notices and designated contact person 

Any notice required or permitted by this Contract to be given shall be deemed to have been duly given if in 
writing and delivered personally or five (5) days after mailing by first class registered or certified mail, 
return receipt requested, postage prepaid or by Federal Express, UPS or other nationally recognized 
delivery service, with confirmation of delivery requested, and addressed as follows: 
  

To County:  
    Highlands County Board of County Commissioners 
    Capital Projects 
    600 S. Commerce Ave. 
    Sebring, FL 33870 
    Attn:  Lance Marine, Project Manager 
 
 To Contractor:  Company 
    address 
     
    Attn: _________________________ 

 

The Parties shall designate a contact person who shall be the primary contact person for each Party: 
 
 The County:               Lance Marine, Project Manager 
 
 The Contractor:         _________________________ 
 
Article 12.   COMPLIANCE WITH SECTION 287.135(3)(b), FLORIDA STATUTES 
  
 Pursuant to Section 287.135(3)(b), Florida Statutes, Owner may terminate this Contract, at the 

option of its Board of County Commissioners, if the Contractor is found to have submitted a 
certification required by Section 287.135(5), Florida Statutes, that is false or if Contractor is or has 
been placed on the Scrutinized Companies that Boycott Israel List, or is engaged in a boycott of 
Israel or if Contractor is or has been placed on the Scrutinized Companies with Activities in Sudan 
List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or if 
Contractor is or has been engaged in business operations in Cuba or Syria.   

  

Article 13. PUBLIC RECORDS COMPLIANCE 
 
If by providing services to Owner pursuant to this Contract Contractor is a contractor, as defined by Section 



 

 

119.0701, Florida Statutes, Contractor shall: 
 
13.1 Keep and maintain public records required by the County to perform the services. 
 
13.2 Upon request from the County’s custodian of public records, provide the County with a copy of the 

requested records or allow the records to be inspected or copied within a reasonable time at a cost 
that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law. 

 
13.3 Ensure that public records that are exempt or confidential and exempt from public records disclosure 

requirements are not disclosed except as authorized by law for the duration of the term of this 
Contract and following competition of this Contract if Contractor does not transfer the records to the 
County.  

 
13.4 Upon competition of this Contract, transfer to the County, at no cost, all public records in possession 

of Contractor or keep and maintain public records required by the County to perform the services.  If 
Contractor transfers all public records to the County upon competition of this Contract, Contractor 
shall destroy any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements.  If Contractor keeps and maintains public records upon completion 
of this Contract, Contractor shall meet all applicable requirements for retaining public records.  All 
records stored electronically must be provided to the County upon request from the County’s 
custodian of public records, in a format that is compatible with the information technology systems 
of the County.  

 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT: 
 

Gloria Rybinski 
County Public Information Officer 

Telephone Number: 863-402-6836 
E-mail Address: records@highlandsfl.gov 

Mailing Address: 600 South Commerce Avenue 
Sebring, FL 33870 
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IN WITNESS WHEREOF, the parties of these presents have executed this Agreement in three (3) 
counterparts, each of which shall be deemed an original, but all of which constitute the same Agreement, in 
the year and day first shown and mentioned.  
 
OWNER: HIGHLANDS COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA, BY 

ITS BOARD OF COUNTY COMMISSIONERS  
 

 
        Address for giving notices: 
William R Handley, Chairman                                 600 S. Commerce Avenue 
        Sebring, Florida 33870 
ATTEST: 
 
                                                                                       
Robert W. Germaine, Clerk 
 
[SEAL] 
 
_________________________________________________________________________________ 
 
 
CONTRACTOR:      Address for giving notices: 
_________________________    ________________________ 
_________________________    ________________________ 
                                                                  
                                                                         
Print Name: ________________________ 
Print Title: _________________________                                     
                                              
ATTEST:       [CORPORATE SEAL] 

By:                                                                    
Print Name: ________________________ 
Print Title: _________________________ 
 
 
 -END OF SECTION- 
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SECTION 00600 
PUBLIC CONSTRUCTION BOND 

(Section 255.05(3), Florida Statutes) 
          Bond No.            

 
BY THIS BOND, we, __________________________, whose principal business address and phone number 
are ____________________ (________), as Principal and ______________________, whose principal 
business address and phone number are ______________________________, as Surety, are bound to 
Highlands County, a political subdivision of the State of Florida, herein called Owner, whose principal business 
address and telephone number are 600 South Commerce Avenue, Sebring, Florida 33870 (863-402-6500), in 
the sum of ________________________________ ($____________), for payment of which we bind 
ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally. 
 
 THE CONDITION OF THIS BOND is that if Principal: 
 

1. Performs the Contract dated _______________, ____, between Principal and Owner for the 
replacement of the ANNEX BUILDING ROOF; HIGHLANDS COUNTY PROJECT NO. 19038, 
located at 501 S. Commerce Ave, Sebring, FL 33870, that Contract being made a part of this 
bond by reference, at the times and in the manner prescribed in the contract; and 

 
2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, 

supplying Principal with labor, services, materials, or supplies, used directly or indirectly by 
Principal in the prosecution of the work provided for in that Contract; and 

 
3. Pays Owner all losses, damages, expenses, costs, and attorney’s fees, including appellate 

proceedings, that Owner sustains because of a default by Principal under that Contract; and 
 

4. Performs the Principal’s guarantee of all work and materials furnished under that Contract for 
the time specified in that Contract, then this bond is void; otherwise it remains in full force.  

 
Any action instituted by a claimant under this bond for payment must be in accordance with the notice and time 
limitation provisions in Section 255.05(2) and (10), Florida Statutes. 
 
Any changes in or under the Contract Documents and compliance or noncompliance with any formalities 
connected with that Contract or the changes does not affect Surety’s obligation under this bond. 
 
Dated _____________, 20___. 
 
AS SURETY:      CONTRACTOR, AS PRINCIPAL: 
 
              
 
 
By:       By:       
  (As Attorney in Fact) 
 
       Title:       
 

 
 



 

 

INSTRUCTIONS FOR PUBLIC CONSTRUCTION BOND 
 

 
1. A good and sufficient Public Construction Bond, in the penal sum of not less than one hundred (100%) 

percent of the contract amount, with a surety company satisfactory to OWNER, will be required of 
CONTRACTOR guaranteeing that the contract, including the various guarantee periods thereunder will be 
faithfully performed; and that CONTRACTOR will promptly make payment to all persons supplying 
CONTRACTOR labor, materials, supplies and services used directly or indirectly by CONTRACTOR in the 
prosecution of the work provided for in the Contract. 

 
2. The Surety Company furnishing this bond shall be authorized to do business in the State of Florida, shall 

be in compliance with the provisions of the Florida insurance code, shall have twice the minimum surplus 
and capital required by the Florida Insurance code, and shall hold a currently valid certificate of authority 
issued by the United States Department of Treasury pursuant to Title 31, Sections 9304-9308, of the United 
States Code. Surety company must have a rating of not less than “A-X” by the latest edition of the KEY 
RATING GUIDE as published by A.M. Best company, A.M. Best Road, Oldwick, NJ 08858. 

 
3. The Attorney-in-Fact (Resident Agent) who executes the Public Construction Bond on behalf of the Surety 

Company must attach a notarized copy of his or her power-of-attorney as evidence of his or her authority 
to bind the surety on the date of execution of the bonds.  All signatures must be original.  No copied or 
facsimile signatures will be accepted.  The Public Construction Bond shall refer to the contract by the date 
of full execution of the contract. 

 
4. In the event the Surety Company becomes unsatisfactory to OWNER, OWNER may at its discretion, require 

from CONTRACTOR an additional or new bond in the same or lessor penal sum, satisfactory to OWNER, 
and to be conditioned as above required.  Upon CONTRACTOR’s failure to furnish such additional or new 
bond within ten (10) days from the date of written notice to do so, all payments under the Contract will be 
withheld until such additional bond is furnished. 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with 
initial capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets 
forth the Contract Price and Contract Times, identifies the parties and the Engineer, 
and designates the specific items that are Contract Documents. 

3. Application for Payment—The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and 
which is to be accompanied by such supporting documentation as is required by the 
Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices 
for the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, or other revision to the Contract, issued on or after the Effective 
Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times, or both; contesting an initial decision by Engineer concerning the 
requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; challenging a set-off against payments due; or seeking other 
relief with respect to the terms of the Contract. 

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in 
compliance with the procedural requirements set forth herein: seeking an adjustment 
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer 
concerning the requirements of the Contract Documents or the acceptability of Work 
under the Contract Documents; contesting Engineer’s decision regarding a Change 
Proposal; seeking resolution of a contractual issue that Engineer has declined to 
address; or seeking other relief with respect to the terms of the Contract; or (b) a 
demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer 
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has declined to address. A demand for money or services by a third party is not a 
Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other 
material of any nature whatsoever that is or becomes listed, regulated, or addressed 
pursuant to (a) the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials 
Transportation Act, 49 U.S.C. §§5501 et seq.; (c) the Resource Conservation and 
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the 
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, 
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating 
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or 
dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between the Owner and 
Contractor concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which 
together comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion 
of the Work in accordance with the Contract Documents. . 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) 
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the 
Work. 

16. Contractor—The individual or entity with which Owner has contracted for 
performance of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Engineer—The individual or entity named as such in the Agreement. 

21. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

22. Hazardous Environmental Condition—The presence at the Site of Constituents of 
Concern in such quantities or circumstances that may present a danger to persons or 
property exposed thereto.  The presence at the Site of materials that are necessary for 
the execution of the Work, or that are to be incorporated in the Work, and that are 
controlled and contained pursuant to industry practices, Laws and Regulations, and 
the requirements of the Contract, does not establish a Hazardous Environmental 
Condition. 

23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, 
rules, regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 
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24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

25. Milestone—A principal event in the performance of the Work that the Contract 
requires Contractor to achieve by an intermediate completion date or by a time prior 
to Substantial Completion of all the Work. 

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of 
the Bid. 

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to 
perform the Work. 

28. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, 
pursuant to the terms of the Contract. 

29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing 
the sequence and duration of the activities comprising the Contractor’s plan to 
accomplish the Work within the Contract Times. 

30. Project—The total undertaking to be accomplished for Owner by engineers, 
contractors, and others, including planning, study, design, construction, testing, 
commissioning, and start-up, and of which the Work to be performed under the 
Contract Documents is a part. 

31. Project Manual—The written documents prepared for, or made available for, 
procuring and constructing the Work, including but not limited to the Bidding 
Documents or other construction procurement documents, geotechnical and existing 
conditions information, the Agreement, bond forms, General Conditions, 
Supplementary Conditions, and Specifications. The contents of the Project Manual 
may be bound in one or more volumes. 

32. Resident Project Representative—The authorized representative of Engineer assigned 
to assist Engineer at the Site. As used herein, the term Resident Project Representative 
or “RPR” includes any assistants or field staff of Resident Project Representative. 

33. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements for Engineer’s review of the submittals 
and the performance of related construction activities. 

35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work.  Shop Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 



EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 4 of 65 

37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands furnished by Owner which are designated for the use of Contractor. 

38. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, 
and certain administrative requirements and procedural matters applicable to the 
Work. 

39. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

40. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified 
part thereof) is sufficiently complete, in accordance with the Contract Documents, so 
that the Work (or a specified part thereof) can be utilized for the purposes for which it 
is intended. The terms “substantially complete” and “substantially completed” as 
applied to all or part of the Work refer to Substantial Completion thereof. 

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner 
makes an award of contract, subject to stated conditions. 

42. Supplementary Conditions—The part of the Contract that amends or supplements 
these General Conditions. 

43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

44. Technical Data—Those items expressly identified as Technical Data in the 
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, 
or physical conditions relating to existing surface or subsurface structures at the Site 
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. 
If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then the data contained in boring logs, recorded measurements 
of subsurface water levels, laboratory test results, and other factual, objective 
information regarding conditions at the Site that are set forth in any geotechnical or 
environmental report prepared for the Project and made available to Contractor are 
hereby defined as Technical Data with respect to conditions at the Site under 
Paragraphs 5.03, 5.04, and 5.06. 

45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 
encasements containing such facilities, including but not limited to those that convey 
electricity, gases, steam, liquid petroleum products, telephone or other 
communications, fiber optic transmissions, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work—Work to be paid for on the basis of unit prices. 

47. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the 
result of performing or providing all labor, services, and documentation necessary to 
produce such construction; furnishing, installing, and incorporating all materials and 
equipment into such construction; and may include related services such as testing, 
start-up, and commissioning, all as required by the Contract Documents. 
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48. Work Change Directive—A written directive to Contractor issued on or after the 
Effective Date of the Contract, signed by Owner and recommended by Engineer, 
ordering an addition, deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 
in the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” 
“as directed” or terms of like effect or import to authorize an exercise of professional 
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,” 
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 
describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to 
evaluate, in general, the Work for compliance with the information in the Contract 
Documents and with the design concept of the Project as a functioning whole as 
shown or indicated in the Contract Documents (unless there is a specific statement 
indicating otherwise). The use of any such term or adjective is not intended to and 
shall not be effective to assign to Engineer any duty or authority to supervise or direct 
the performance of the Work, or any duty or authority to undertake responsibility 
contrary to the provisions of Article 10 or any other provision of the Contract 
Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at 
Substantial Completion in accordance with Paragraph 15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
shall mean to supply and deliver said services, materials, or equipment to the Site (or 
some other specified location) ready for use or installation and in usable or operable 
condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
shall mean to put into use or place in final position said services, materials, or 
equipment complete and ready for intended use. 
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3. The words “perform” or “provide,” when used in connection with services, materials, 
or equipment, shall mean to furnish and install said services, materials, or equipment 
complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to 
specific services, materials, or equipment, but do not expressly use any of the four 
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and 
install said services, materials, or equipment complete and ready for intended use. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract 
Documents in accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, 
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of 
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each 
named insured and additional insured (as identified in the Supplementary Conditions or 
elsewhere in the Contract), the certificates and other evidence of insurance required to be 
provided by Contractor in accordance with Article 6. 

C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the 
Agreement and all required bonds and insurance documentation, Owner shall promptly 
deliver to Contractor, with copies to each named insured and additional insured (as 
identified in the Supplementary Conditions or otherwise), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
executed counterpart of the Agreement), and one copy in electronic portable document 
format (PDF). Additional printed copies will be furnished upon request at the cost of 
reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals.  Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03   Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwise specifically required by the Contract Documents), Contractor shall submit to 
Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 
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3. a preliminary Schedule of Values for all of the Work which includes quantities and 
prices of items which when added together equal the Contract Price and subdivides 
the Work into component parts in sufficient detail to serve as the basis for progress 
payments during performance of the Work. Such prices will include an appropriate 
amount of overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding 
among the parties as to the Work and to discuss the schedules referred to in Paragraph 
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing 
Applications for Payment, electronic or digital transmittals, and maintaining required 
records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific 
individual to act as its authorized representative with respect to the services and 
responsibilities under the Contract.  Such individuals shall have the authority to transmit 
and receive information, render decisions relative to the Contract, and otherwise act on 
behalf of each respective party. 

2.05 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, 
attended by Contractor, Engineer, and others as appropriate, will be held to review for 
acceptability to Engineer as provided below the schedules submitted in accordance with 
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and 
adjustments and to complete and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 
progression of the Work to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling, or progress of the Work, nor interfere with or relieve Contractor from 
Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and 
substance if it provides a reasonable allocation of the Contract Price to the component 
parts of the Work. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may transmit, and shall accept, Project-related correspondence, text, data, documents, 
drawings, information, and graphics, including but not limited to Shop Drawings and other 
submittals, in electronic media or digital format, either directly, or through access to a 
secure Project website. 

B. If the Contract does not establish protocols for electronic or digital transmittals, then 
Owner, Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes 
no representations as to long term compatibility, usability, or readability of the items 
resulting from the recipient’s use of software application packages, operating systems, or 
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computer hardware differing from those used in the drafting or transmittal of the items, or 
from those established in applicable transmittal protocols. 

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if 
required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or 
part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic or digital versions of the Contract Documents (including any printed copies 
derived from such electronic or digital versions) and the printed record version, the printed 
record version shall govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, shall mean the 
standard specification, manual, reference standard, code, or Laws or Regulations in 
effect at the time of opening of Bids (or on the Effective Date of the Contract if there 
were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
or any instruction of a Supplier, shall be effective to change the duties or 
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, 
consultants, agents, or employees, from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be 
effective to assign to Owner, Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, any duty or authority to 
supervise or direct the performance of the Work or any duty or authority to undertake 
responsibility inconsistent with the provisions of the part of the Contract Documents 
prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and verify pertinent figures and dimensions therein, particularly with respect to 
applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
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error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by 
Engineer, or by an amendment or supplement to the Contract Documents issued 
pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of 
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within 
the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual, 
reference standard, or code, or (d) any instruction of any Supplier, then Contractor 
shall promptly report it to Engineer in writing. Contractor shall not proceed with the 
Work affected thereby (except in an emergency as required by Paragraph 7.15) until 
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or 
interpretation by Engineer, or by an amendment or supplement to the Contract 
Documents issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had 
actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
provisions of the part of the Contract Documents prepared by or for Engineer shall 
take precedence in resolving any conflict, error, ambiguity, or discrepancy between 
such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, 
or the instruction of any Supplier (whether or not specifically incorporated by 
reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer all matters in question concerning the requirements of the Contract 
Documents (sometimes referred to as requests for information or interpretation—RFIs), or 
relating to the acceptability of the Work under the Contract Documents, as soon as possible 
after such matters arise. Engineer will be the initial interpreter of the requirements of the 
Contract Documents, and judge of the acceptability of the Work thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work under the 
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or 
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give 
written notice to Owner and Contractor that Engineer is unable to provide a decision or 
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter 
in question, either party may pursue resolution as provided in Article 12. 
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3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, 
or other documents (or copies of any thereof) prepared by or bearing the seal of 
Engineer or its consultants, including electronic media editions, or reuse any such 
Drawings, Specifications, other documents, or copies thereof on extensions of the 
Project or any other project without written consent of Owner and Engineer and 
specific written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse 
any such Contract Documents for any purpose without Owner’s express written 
consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of 
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to 
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective 
Date of the Contract. In no event will the Contract Times commence to run later than the 
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the 
Contract, whichever date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times 
commence to run. No Work shall be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction 
which in Engineer’s judgment are necessary to enable Contractor to proceed with the 
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve 
the established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property monument is lost or destroyed or 
requires relocation because of necessary changes in grades or locations, and shall be 
responsible for the accurate replacement or relocation of such reference points or property 
monuments by professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 
2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times 
shall be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 
or disagreements with Owner. No Work shall be delayed or postponed pending resolution 
of any disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled 
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor. Delay, 
disruption, and interference attributable to and within the control of a Subcontractor or 
Supplier shall be deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and 
those for which they are responsible, then Contractor shall be entitled to an equitable 
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract 
Times is conditioned on such adjustment being essential to Contractor’s ability to complete 
the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and 
exclusive remedy for the delays, disruption, and interference described in this paragraph. 
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract 
Times under this paragraph include but are not limited to the following: 

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. abnormal weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or 
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); 
and 

4. acts of war or terrorism. 

D. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated 
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions, 
are governed by Article 5. 

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or 
progress of the Work resulting from the performance of certain other work at or adjacent 
to the Site. 

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. 
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G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or 
Contract Times under this paragraph within 30 days of the commencement of the delaying, 
disrupting, or interfering event. 

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which permanent improvements 
are to be made and Owner’s interest therein as necessary for giving notice of or filing a 
mechanic’s or construction lien against such lands in accordance with applicable Laws and 
Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, 
adjacent areas that Contractor has arranged to use through construction easements or 
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and such other adjacent areas with construction 
equipment or other materials or equipment. Contractor shall assume full responsibility 
for (a) damage to the Site; (b) damage to any such other adjacent areas used for 
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for 
injuries and losses sustained by the owners or occupants of any such land or areas; 
provided that such damage or injuries result from the performance of the Work or 
from other actions or conduct of the Contractor or those for which Contractor is 
responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of 
the Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 
(b) promptly attempt to settle the claim as to all parties through negotiations with 
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and 
Regulations, indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of 
each and any of them from and against any such claim, and against all costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part 
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by, or based upon, Contractor’s performance of the Work, or because of other actions 
or conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, 
rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and 
the Work and make it ready for utilization by Owner. At the completion of the Work 
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction 
equipment and machinery, and surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any 
part of the Work or adjacent structures or land to stresses or pressures that will endanger 
them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Supplementary Conditions with 
respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely 
upon the accuracy of the Technical Data (as defined in Article 1) contained in any 
geotechnical or environmental report prepared for the Project and made available to 
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any Technical Data on which Contractor is 
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and generally recognized as inherent in work of the character provided for in the 
Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further 
disturbing the subsurface or physical conditions or performing any Work in connection 
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and 
Engineer in writing about such condition. Contractor shall not further disturb such 
condition or perform any Work in connection therewith (except with respect to an 
emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
the necessity of Owner’s obtaining additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule 
information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing  of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or 
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in 
part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, or both, to the extent that the existence of a differing subsurface or physical 
condition, or any related delay, disruption, or interference, causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; 
subject, however, to the following: 

a. such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. with respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; and, 
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c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or 
otherwise; or 

b. the existence of such condition reasonably could have been discovered or 
revealed as a result of any examination, investigation, exploration, test, or study 
of the Site and contiguous areas expressly required by the Bidding Requirements 
or Contract Documents to be conducted by or for Contractor prior to Contractor’s 
making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or adjacent to the Site is 
based on information and data furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly 
provided in the Supplementary Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 
such information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all information and data regarding existing Underground 
Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 
as being at the Site; 

c. coordination of the Work with the owners (including Owner) of such 
Underground Facilities, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated in the Contract Documents, or was not 
shown or indicated with reasonable accuracy, then Contractor shall, promptly after 
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becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude 
whether such Underground Facility was not shown or indicated in the Contract Documents, 
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or 
schedule information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the Underground Facility in question; 
determine the extent, if any, to which a change is required in the Drawings or Specifications 
to reflect and document the consequences of the existence or location of the Underground 
Facility; and advise Owner in writing  of Engineer’s findings, conclusions, and 
recommendations. During such time, Contractor shall be responsible for the safety and 
protection of such Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of 
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written 
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in 
question, addressing the resumption of Work in connection with such Underground Facility, 
indicating whether any change in the Drawings or Specifications will be made, and adopting 
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in 
part. 

E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or 
Contract Times, or both, to the extent that any existing Underground Facility at the 
Site that was not shown or indicated in the Contract Documents, or was not shown or 
indicated with reasonable accuracy, or any related delay, disruption, or interference, 
causes an increase or decrease in Contractor’s cost of, or time required for, 
performance of the Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be 
aware of or to have anticipated the existence or actual location of the 
Underground Facility in question; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the Underground Facility in question. 
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5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Supplementary Conditions with 
respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely on 
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or 
environmental report prepared for the Project and made available to Contractor. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim against 
Owner or Engineer, or any of their officers, directors, members, partners, employees, 
agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences and 
procedures of construction to be employed by Contractor and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 
anyone else for whom Contractor is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being 
within the scope of the Work, or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, then Contractor shall 
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection 
with such condition and in any area affected thereby (except in an emergency as required 
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm 
such notice in writing). Owner shall promptly consult with Engineer concerning the 
necessity for Owner to retain a qualified expert to evaluate such condition or take 
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such 
actions as are necessary to permit Owner to timely obtain required permits and provide 
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for 
whom Contractor is responsible created the Hazardous Environmental Condition in 
question, then Owner may remove and remediate the Hazardous Environmental Condition, 
and impose a set-off against payments to account for the associated costs. 
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F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits 
related thereto, and delivered written notice to Contractor either (1) specifying that such 
condition and any affected area is or has been rendered safe for the resumption of Work, 
or (2) specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if 
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such 
Work stoppage or such special conditions under which Work is agreed to be resumed by 
Contractor, then within 30 days of Owner’s written notice regarding the resumption of 
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off. 

H. If after receipt of such written notice Contractor does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree to resume such Work under 
such special conditions, then Owner may order the portion of the Work that is in the area 
affected by such condition to be deleted from the Work, following the contractual change 
procedures in Article 11. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous Environmental Condition (1) was 
not shown or indicated in the Drawings, Specifications, or other Contract Documents, 
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B,  or 
identified in the Contract Documents to be included within the scope of the Work, and (2) 
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in 
this Paragraph 5.06.H shall obligate Owner to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the failure to 
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or 
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this 
Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 
at the Site. 
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ARTICLE 6 – BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at 
least equal to the Contract Price, as security for the faithful performance and payment of all 
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one 
year after the date when final payment becomes due or until completion of the correction 
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by 
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the 
Contract. Contractor shall also furnish such other bonds as are required by the 
Supplementary Conditions or other specific provisions of the Contract. 

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by 
Laws or Regulations, and shall be executed by such sureties as are named in “Companies 
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and 
supplemented) by the Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be 
accompanied by a certified copy of that individual’s authority to bind the surety.  The 
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact 
signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project is located to issue bonds in the required 
amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or its right to do business is terminated in any state or jurisdiction where any part of the 
Project is located, or the surety ceases to meet the requirements above, then Contractor 
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving 
rise to such notification, provide another bond and surety, both of which shall comply with 
the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, 
Supplier, or other person or entity claiming to have furnished labor or materials used in the 
performance of the Work. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue insurance 
policies for the required limits and coverages. Unless a different standard is indicated in the 
Supplementary Conditions, all companies that provide insurance policies required under 
this Contract shall have an A.M. Best rating of A-VII or better. 

C. Contractor shall deliver to Owner, with copies to each named insured and additional 
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the 
Contract), certificates of insurance establishing that Contractor has obtained and is 
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maintaining the policies, coverages, and endorsements required by the Contract.  Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies and endorsements, and 
documentation of applicable self-insured retentions and deductibles. Contractor may block 
out (redact) any confidential premium or pricing information contained in any policy or 
endorsement furnished under this provision. 

D. Owner shall deliver to Contractor, with copies to each named insured and additional 
insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the 
Contract), certificates of insurance establishing that Owner has obtained and is maintaining 
the policies, coverages, and endorsements required of Owner by the Contract (if any).  
Upon request by Contractor or any other insured, Owner shall also provide other evidence 
of such required insurance (if any), including but not limited to copies of policies and 
endorsements, and documentation of applicable self-insured retentions and deductibles.  
Owner may block out (redact) any confidential premium or pricing information contained in 
any policy or endorsement furnished under this provision. 

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or 
Contractor to identify a deficiency in compliance from the evidence provided, shall not be 
construed as a waiver of the other party’s obligation to obtain and maintain such insurance. 

F. If either party does not purchase or maintain all of the insurance required of such party by 
the Contract, such party shall notify the other party in writing of such failure to purchase 
prior to the start of the Work, or of such failure to maintain prior to any change in the 
required coverage. 

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise 
Owner’s termination rights under Article 16. 

H. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect to obtain equivalent insurance to protect such other 
party’s interests at the expense of the party who was required to provide such coverage, 
and the Contract Price shall be adjusted accordingly. 

I. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. 

J. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner and other individuals and 
entities in the Contract. 

6.03 Contractor’s Insurance 

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation 
and employer’s liability insurance for: 

1. claims under workers’ compensation, disability benefits, and other similar employee 
benefit acts. 

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act 
coverage (if applicable). 

3. claims for damages because of bodily injury, occupational sickness or disease, or death 
of Contractor’s employees (by stop-gap endorsement in monopolist worker’s 
compensation states). 
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4. Foreign voluntary worker compensation (if applicable). 

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of 
Contractor, on an occurrence basis, against: 

1. claims for damages because of bodily injury, sickness or disease, or death of any 
person other than Contractor’s employees. 

2. claims for damages insured by reasonably available personal injury liability coverage. 

3. claims for damages, other than to the Work itself, because of injury to or destruction 
of tangible property wherever located, including loss of use resulting therefrom. 

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) 
and include the following coverages and endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the extent permitted by law, including but not 
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 
7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6.  Personal injury coverage. 

7. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their 
equivalent. 

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 
Insured” or its equivalent. 

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance 
against claims for damages because of bodily injury or death of any person or property 
damage arising out of the ownership, maintenance, or use of any motor vehicle. The 
automobile liability policy shall be written on an occurrence basis. 

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the paragraphs above. Subject to 
industry-standard exclusions, the coverage afforded shall follow form as to each and every 
one of the underlying policies. 

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy 
covering third-party injury and property damage claims, including clean-up costs, as a result 
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of pollution conditions arising from Contractor’s operations and completed operations. This 
insurance shall be maintained for no less than three years after final completion. 

G. Additional insureds: The Contractor’s commercial general liability, automobile liability, 
umbrella or excess, and pollution liability policies shall include and list as additional 
insureds Owner and Engineer, and any individuals or entities identified in the 
Supplementary Conditions; include coverage for the respective officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
all such additional insureds; and the insurance afforded to these additional insureds shall 
provide primary coverage for all claims covered thereby (including as applicable those 
arising from both ongoing and completed operations) on a non-contributory basis. 
Contractor shall obtain all necessary endorsements to support these requirements. 

H. Contractor’s professional liability insurance: If Contractor will provide or furnish 
professional services under this Contract, through a delegation of professional design 
services or otherwise, then Contractor shall be responsible for purchasing and maintaining 
applicable professional liability insurance. This insurance shall provide protection against 
claims arising out of performance of professional design or related services, and caused by 
a negligent error, omission, or act for which the insured party is legally liable. It shall be 
maintained throughout the duration of the Contract and for a minimum of two years after 
Substantial Completion. If such professional design services are performed by a 
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may 
be satisfied through the purchasing and maintenance of such insurance by such 
Subcontractor. 

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided in this Article. 

2. be written for not less than the limits of liability provided in this Article and in the 
Supplementary Conditions, or required by Laws or Regulations, whichever is greater. 

3. contain a provision or endorsement that the coverage afforded will not be canceled, 
materially changed, or renewal refused until at least 10 days prior written notice has 
been given to Contractor.  Within three days of receipt of any such written notice, 
Contractor shall provide a copy of the notice to Owner, Engineer, and each other 
insured under the policy. 

4. remain in effect at least until final payment (and longer if expressly required in this 
Article) and at all times thereafter when Contractor may be correcting, removing, or 
replacing defective Work as a warranty or correction obligation, or otherwise, or 
returning to the Site to conduct other tasks arising from the Contract Documents. 

5. be appropriate for the Work being performed and provide protection from claims that 
may arise out of or result from Contractor’s performance of the Work and Contractor’s 
other obligations under the Contract Documents, whether it is to be performed by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly 
employed by any of them to perform any of the Work, or by anyone for whose acts 
any of them may be liable. 

J. The coverage requirements for specific policies of insurance must be met by such policies, 
and not by reference to excess or umbrella insurance provided in other policies. 
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6.04 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, 
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own 
liability insurance as will protect Owner against claims which may arise from operations 
under the Contract Documents. 

B. Owner’s liability policies, if any, operate separately and independently from policies 
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability 
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties. 

6.05 Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, 
in the amount of the full insurable replacement cost thereof (subject to such deductible 
amounts as may be provided in the Supplementary Conditions or required by Laws and 
Regulations). This insurance shall: 

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any 
individuals or entities required by the Supplementary Conditions to be insured under 
such builder’s risk policy, as insureds or named insureds. For purposes of the 
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding 
Supplementary Conditions, the parties required to be insured shall collectively be 
referred to as “insureds.” 

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance 
for physical loss or damage to the Work, temporary buildings, falsework, and materials 
and equipment in transit, and shall insure against at least the following perils or causes 
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact; 
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, 
boiler explosion, and artificially generated electric current; earthquake; volcanic 
activity, and other earth movement; flood; collapse; explosion; debris removal; 
demolition occasioned by enforcement of Laws and Regulations; water damage (other 
than that caused by flood); and such other perils or causes of loss as may be 
specifically required by the Supplementary Conditions. If insurance against mechanical 
breakdown, boiler explosion, and artificially generated electric current; earthquake; 
volcanic activity, and other earth movement; or flood, are not commercially available 
under builder’s risk policies, by endorsement or otherwise, such insurance may be 
provided through other insurance policies acceptable to Owner and Contractor. 

3. cover, as insured property, at least the following: (a) the Work and all materials, 
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar 
nature that are to be incorporated into or used in the preparation, fabrication, 
construction, erection, or completion of the Work, including Owner-furnished or 
assigned property; (b) spare parts inventory required within the scope of the Contract; 
and (c) temporary works which are not intended to form part of the permanent 
constructed Work but which are intended to provide working access to the Site, or to 
the Work under construction, or which are intended to provide temporary support for 
the Work under construction, including scaffolding, form work, fences, shoring, 
falsework, and temporary structures. 

4. cover expenses incurred in the repair or replacement of any insured property 
(including but not limited to fees and charges of engineers and architects). 
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5. extend to cover damage or loss to insured property while in temporary storage at the 
Site or in a storage location outside the Site (but not including property stored at the 
premises of a manufacturer or Supplier). 

6. extend to cover damage or loss to insured property while in transit. 

7. allow for partial occupation or use of the Work by Owner, such that those portions of 
the Work that are not yet occupied or used by Owner shall remain covered by the 
builder’s risk insurance. 

8. allow for the waiver of the insurer’s subrogation rights, as set forth below. 

9. provide primary coverage for all losses and damages caused by the perils or causes of 
loss covered. 

10. not include a co-insurance clause. 

11. include an exception for ensuing losses from physical damage or loss with respect to 
any defective workmanship, design, or materials exclusions. 

12. include performance/hot testing and start-up. 

13. be maintained in effect, subject to the provisions herein regarding Substantial 
Completion and partial occupancy or use of the Work by Owner, until the Work is 
complete. 

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other 
evidence thereof) required to be purchased and maintained in accordance with this 
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not 
be canceled or materially changed or renewal refused until at least 10 days prior written 
notice has been given to the purchasing policyholder. Within three days of receipt of any 
such written notice, the purchasing policyholder shall provide a copy of the notice to each 
other insured. 

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for 
costs not covered because of the application of a policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk 
insurance shall not be canceled or permitted to lapse on account of any such partial use or 
occupancy; rather, those portions of the Work that are occupied or used by Owner may 
come off the builder’s risk policy, while those portions of the Work not yet occupied or 
used by Owner shall remain covered by the builder’s risk insurance. 

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in 
or supplement the builder’s risk or property insurance policies provided under this 
Paragraph 6.05, it may do so at Contractor’s expense. 

F. Insurance of Other Property: If the express insurance provisions of the Contract do not 
require or address the insurance of a property item or interest, such as tools, construction 
equipment, or other personal property owned by Contractor, a Subcontractor, or an 
employee of Contractor or a Subcontractor, then the entity or individual owning such 
property item will be responsible for deciding whether to insure it, and if so in what 
amount. 
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6.06 Waiver of Rights 

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s 
risk policy, shall contain provisions to the effect that in the event of payment of any loss or 
damage the insurers will have no rights of recovery against any insureds thereunder, or 
against Engineer or its consultants, or their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights 
against each other and the respective officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, for all losses and 
damages caused by, arising out of, or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work; and, in 
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all 
individuals or entities identified in the Supplementary Conditions as insureds, and the 
officers, directors, members, partners, employees, agents, consultants, and subcontractors 
of each and any of them, under such policies for losses and damages so caused. None of 
the above waivers shall extend to the rights that any party making such waiver may have to 
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise 
payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each 
and any of them, for: 

1. loss due to business interruption, loss of use, or other consequential loss extending 
beyond direct physical loss or damage to Owner’s property or the Work caused by, 
arising out of, or resulting from fire or other perils whether or not insured by Owner; 
and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or 
resulting from fire or other insured peril or cause of loss covered by any property 
insurance maintained on the completed Project or part thereof by Owner during 
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion 
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of 
payment of any such loss, damage, or consequential loss, the insurers will have no rights of 
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors, 
members, partners, employees, agents, consultants, or subcontractors of each and any of 
them. 

D. Contractor shall be responsible for assuring that the agreement under which a 
Subcontractor performs a portion of the Work contains provisions whereby the 
Subcontractor waives all rights against Owner, Contractor, all individuals or entities 
identified in the Supplementary Conditions as insureds, the Engineer and its consultants, 
and the officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk 
insurance and any other property insurance applicable to the Work. 

6.07 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of insurance required by 
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the 
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policy. Such named insured shall act as fiduciary for the other insureds, and give notice to 
such other insureds that adjustment and settlement of a claim is in progress. Any other 
insured may state its position regarding a claim for insured loss in writing within 15 days 
after notice of such claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to 
multiple insureds, or to the named insured that purchased the policy in its own right and as 
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. 
A named insured receiving insurance proceeds under the builder’s risk and other policies of 
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with 
such agreement as the parties in interest may reach, or as otherwise required under the 
dispute resolution provisions of this Contract or applicable Laws and Regulations. 

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, 
the money so received applied on account thereof, and the Work and the cost thereof 
covered by Change Order, if needed. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, sequences, and procedures of 
construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at 
all times maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or 
property at the Site or adjacent thereto, and except as otherwise stated in the Contract 
Documents, all Work at the Site shall be performed during regular working hours, Monday 
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal 
holiday. Contractor may perform Work outside regular working hours or on Saturdays, 
Sundays, or legal holidays only with Owner’s written consent, which will not be 
unreasonably withheld. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and 
assume full responsibility for all services, materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and all other facilities and 
incidentals necessary for the performance, testing, start up, and completion of the Work, 
whether or not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, 
except as otherwise provided in the Contract Documents. All special warranties and 
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.04 “Or Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular Supplier, 
the Contract Price has been based upon Contractor furnishing such item as specified. The 
specification or description of such an item is intended to establish the type, function, 
appearance, and quality required. Unless the specification or description contains or is 
followed by words reading that no like, equivalent, or “or equal” item is permitted, 
Contractor may request that Engineer authorize the use of other items of material or 
equipment, or items from other proposed suppliers under the circumstances described 
below. 

1. If Engineer in its sole discretion determines that an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so 
that no change in related Work will be required, Engineer shall deem it an “or equal” 
item. For the purposes of this paragraph, a proposed item of material or equipment 
will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, 
appearance, strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the 
results imposed by the design concept of the completed Project as a 
functioning whole; 

3) it has a proven record of performance and availability of responsive service; 
and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 
and 

2) it will conform substantially to the detailed requirements of the item named 
in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or 
equal” item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request.  Engineer may require Contractor to furnish additional 
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. 
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 
complete and Engineer determines that the proposed item is an “or-equal”, which will be 
evidenced by an approved Shop Drawing or other written communication. Engineer will 
advise Contractor in writing of any negative determination. 
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D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request 
shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request 
shall be final and binding, and may not be reversed through an appeal under any provision 
of the Contract Documents. 

E. Treatment as a Substitution Request: If Engineer determines that an item of material or 
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer considered the proposed item as a substitute pursuant to Paragraph 
7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 
furnished under the Contract Documents contains or is followed by words reading that no 
substitution is permitted, Contractor may request that Engineer authorize the use of other 
items of material or equipment under the circumstances described below. To the extent 
possible such requests shall be made before commencement of related construction at the 
Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute therefor. Engineer will not accept requests 
for review of proposed substitute items of material or equipment from anyone other 
than Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. The 
application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times, 

2) whether use of the proposed substitute item in the Work will require a 
change in any of the Contract Documents (or in the provisions of any other 
direct contract with Owner for other work on the Project) to adapt the 
design to the proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 
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2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, 
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that the proposed item is an acceptable substitute. Engineer’s determination will be 
evidenced by a Field Order or a proposed Change Order accounting for the substitution 
itself and all related impacts, including changes in Contract Price or Contract Times. 
Engineer will advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the reasonable charges of Engineer for evaluating each such proposed substitute. 
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making 
changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed 
substitute at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, 
Contractor shall execute the proposed Change Order and proceed with the substitution. 
The Engineer’s denial of a substitution request shall be final and binding, and may not be 
reversed through an appeal under any provision of the Contract Documents. Contractor 
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by 
timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the 
Work.  Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for 
the performance of designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other 
individual or entity to furnish or perform any of the Work against which Contractor has 
reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within five days. 
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E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work. Owner also may require 
Contractor to retain specific replacements; provided, however, that Owner may not require 
a replacement to which Contractor has a reasonable objection. If Contractor has submitted 
the identity of certain Subcontractors, Suppliers, or other individuals or entities for 
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make 
written objection thereto), then Owner may subsequently revoke the acceptance of any 
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis 
of substantive, reasonable objection after due investigation. Contractor shall submit an 
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or 
entity. 

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work, then Contractor shall be 
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the 
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30 
days of Owner’s requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the 
completion of the Work in accordance with the Contract Documents. 

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work just as Contractor is responsible for Contractor’s own acts and omissions. 

J. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any 
of the Work. 

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work from communicating with Engineer or Owner, 
except through Contractor or in case of an emergency, or as otherwise expressly allowed 
herein. 

L. The divisions and sections of the Specifications and the identifications of any Drawings shall 
not control Contractor in dividing the Work among Subcontractors or Suppliers or 
delineating the Work to be performed by any specific trade. 

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract Documents for the benefit of Owner 
and Engineer. 

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor on account of Work performed for Contractor by the 
particular Subcontractor or Supplier. 
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O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between Owner or Engineer and any such 
Subcontractor, Supplier, or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the 
payment of any money due any such Subcontractor, Supplier, or other individual or 
entity except as may otherwise be required by Laws and Regulations. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, or device is specified in the 
Contract Documents for use in the performance of the Work and if, to the actual 
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for 
the payment of any license fee or royalty to others, the existence of such rights shall be 
disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals, and all court or arbitration or other dispute resolution costs) arising 
out of or relating to any infringement of patent rights or copyrights incident to the use in 
the performance of the Work or resulting from the incorporation in the Work of any 
invention, design, process, product, or device specified in the Contract Documents, but not 
identified as being subject to payment of any license fee or royalty to others required by 
patent rights or copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any infringement 
of patent rights or copyrights incident to the use in the performance of the Work or 
resulting from the incorporation in the Work of any invention, design, process, product, or 
device not specified in the Contract Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in 
obtaining such permits and licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work which are applicable at the time 
of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work 
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7.09 Taxes 

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which 
are applicable during the performance of the Work. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to 
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and 
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such Work or other action. It shall not be Contractor’s responsibility to make certain that 
the Work described in the Contract Documents is in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03. 

C. Owner or Contractor may give notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations 
having an effect on procuring permits and on sales, use, value-added, consumption, and 
other similar taxes.  If Owner and Contractor are unable to agree on entitlement to or on 
the amount or extent, if any, of any adjustment in Contract Price or Contract Times 
resulting from such changes, then within 30 days of such notice Contractor may submit a 
Change Proposal, or Owner may initiate a Claim. 

7.11  Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be 
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver 
these record documents to Engineer. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not 
relieve Subcontractors of their responsibility for the safety of persons or property in the 
performance of their work, nor for compliance with applicable safety Laws and Regulations.  
Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 
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2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or 
loss; and shall erect and maintain all necessary safeguards for such safety and protection. 
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, 
and other utilities; and other contractors and utility owners performing work at or adjacent 
to the Site, when prosecution of the Work may affect them, and shall cooperate with them 
in the protection, removal, relocation, and replacement of their property or work in 
progress. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if 
any.  The Supplementary Conditions identify any Owner’s safety programs that are 
applicable to the Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, 
Supplier, or any other individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, shall be 
remedied by Contractor at its expense (except damage or loss attributable to the fault of 
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone 
employed by any of them, or anyone for whose acts any of them may be liable, and not 
attributable, directly or indirectly, in whole or in part, to the fault or negligence of 
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

F. Contractor’s duties and responsibilities for safety and protection shall continue until such 
time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.13 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining 
and supervising of safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data 
sheets or other hazard communication information required to be made available to or 
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exchanged between or among employers at the Site in accordance with Laws or 
Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, 
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes 
that any significant changes in the Work or variations from the Contract Documents have 
been caused thereby or are required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of the action taken by Contractor in 
response to such an emergency, a Work Change Directive or Change Order will be issued. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings 
and Samples and with the requirements of the Work and the Contract 
Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog 
numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all materials and equipment offered 
with respect to the indicated application, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities 
for means, methods, techniques, sequences, and procedures of construction, and 
safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied Contractor’s obligations under the Contract Documents with respect to 
Contractor’s review of that submittal, and that Contractor approves the submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any 
variations that the Shop Drawing or Sample may have from the requirements of the 
Contract Documents. This notice shall be set forth in a written communication 
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of 
Shop Drawings by a specific notation made on each Shop Drawing submitted to 
Engineer for review and approval of each such variation. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the 
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data 
to show Engineer the services, materials, and equipment Contractor proposes to 
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provide and to enable Engineer to review the information for the limited 
purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent 
data such as catalog numbers, the use for which intended and other data as 
Engineer may require to enable Engineer to review the submittal for the limited 
purposes required by Paragraph 7.16.D. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer’s review and 
approval of the pertinent submittal will be at the sole expense and responsibility of 
Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with 
the accepted Schedule of Submittals, and pursuant to the applicable terms of the 
Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will 
be only to determine if the items covered by the submittals will, after installation or 
incorporation in the Work, conform to the information given in the Contract 
Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction or to safety precautions or programs 
incident thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve 
Contractor from responsibility for any variation from the requirements of the Contract 
Documents unless Contractor has complied with the requirements of Paragraph 
7.16.A.3 and Engineer has given written approval of each such variation by specific 
written notation thereof incorporated in or accompanying the Shop Drawing or 
Sample. Engineer will document any such approved variation from the requirements 
of the Contract Documents in a Field Order. 

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve 
Contractor from responsibility for complying with the requirements of Paragraph 
7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from 
the requirements of the Contract Documents, shall not, under any circumstances, 
change the Contract Times or Contract Price, unless such changes are included in a 
Change Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, 
or other submittal shall result in such item becoming a Contract Document. 
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8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the 
provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples 
for review and approval. Contractor shall direct specific attention in writing to 
revisions other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall furnish required submittals with sufficient information and accuracy 
to obtain required approval of an item with no more than three submittals. Engineer 
will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop 
Drawings, sample, or other item requiring approval, and Contractor shall be 
responsible for Engineer’s charges to Owner for such time. Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved submittal item, Contractor 
shall be responsible for Engineer’s charges to Owner for its review time, and Owner 
may impose a set-off against payments due to Contractor to secure reimbursement for 
such charges, unless the need for such change is beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, 
members, partners, employees, agents, consultants, and subcontractors shall be entitled to 
rely on Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work 
that is not in accordance with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 
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D. If the Contract requires the Contractor to accept the assignment of a contract entered into 
by Owner, then the specific warranties, guarantees, and correction obligations contained in 
the assigned contract shall govern with respect to Contractor’s performance obligations to 
Owner for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the performance 
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily 
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 
than the Work itself), including the loss of use resulting therefrom but only to the extent 
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform any of 
the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the 
survivor or personal representative of such employee) of Contractor, any Subcontractor, 
any Supplier, or any individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for 
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’ 
compensation acts, disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to 
the liability of Engineer and Engineer’s officers, directors, members, partners, employees, 
agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are specifically required by the Contract Documents for a portion of the Work or unless 
such services are required to carry out Contractor’s responsibilities for construction means, 
methods, techniques, sequences and procedures. Contractor shall not be required to 
provide professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, and other submittals prepared by such professional. Shop 
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Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional’s written approval when 
submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and 
completeness of the services, certifications, or approvals performed by such design 
professionals, provided Owner and Engineer have specified to Contractor all performance 
and design criteria that such services must satisfy. 

D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
specified by Owner or Engineer. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by 
Owner’s employees, or through contracts between the Owner and third parties. Owner 
may also arrange to have third-party utility owners perform work on their utilities and 
facilities at or adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or 
through contracts for such other work, then Owner shall give Contractor written notice 
thereof prior to starting any such other work. If Owner has advance information regarding 
the start of any utility work at or adjacent to the Site, Owner shall provide such information 
to Contractor. 

C. Contractor shall afford each other contractor that performs such other work, each utility 
owner performing other work, and Owner, if Owner is performing other work with Owner’s 
employees, proper and safe access to the Site, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required 
to properly connect or otherwise make its several parts come together and properly 
integrate with such other work. Contractor shall not endanger any work of others by 
cutting, excavating, or otherwise altering such work; provided, however, that Contractor 
may cut or alter others' work with the written consent of Engineer and the others whose 
work will be affected. 

D. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others under this Article 8, Contractor shall inspect such other work and 
promptly report to Engineer in writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper execution and results of 
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with Contractor’s Work except for latent 
defects and deficiencies in such other work. 
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8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent 
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of 
any such other work: 

1. the identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. an itemization of the specific matters to be covered by such authority and 
responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s 
employees, any other contractor working for Owner, or any utility owner causes damage to 
the Work or to the property of Contractor or its Subcontractors, or delays, disrupts, 
interferes with, or increases the scope or cost of the performance of the Work, through 
actions or inaction, then Contractor shall be entitled to an equitable adjustment in the 
Contract Price or the Contract Times, or both. Contractor must submit any Change Proposal 
seeking an equitable adjustment in the Contract Price or the Contract Times under this 
paragraph within 30 days of the damaging, delaying, disrupting, or interfering event. The 
entitlement to, and extent of, any such equitable adjustment shall take into account 
information (if any) regarding such other work that was provided to Contractor in the 
Contract Documents prior to the submittal of the Bid or the final negotiation of the terms 
of the Contract. When applicable, any such equitable adjustment in Contract Price shall be 
conditioned on Contractor assigning to Owner all Contractor’s rights against such other 
contractor or utility owner with respect to the damage, delay, disruption, or interference 
that is the subject of the adjustment. Contractor’s entitlement to an adjustment of the 
Contract Times is conditioned on such adjustment being essential to Contractor’s ability to 
complete the Work within the Contract Times. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. If Contractor fails to take such measures 
and as a result damages, delays, disrupts, or interferes with the work of any such other 
contractor or utility owner, then Owner may impose a set-off against payments due to 
Contractor, and assign to such other contractor or utility owner the Owner’s contractual 
rights against Contractor with respect to the breach of the obligations set forth in this 
paragraph. 

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due to Contractor. 
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at 
or adjacent to the Site is made by any such other contractor or utility owner against 
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the 
claim as to all parties through negotiations with such other contractor or utility owner, or 
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against any such claims, and against all costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to such damage, delay, disruption, or interference. 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents shall be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the 
Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 
5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports 
of explorations and tests of conditions at the Site, and drawings of physical conditions 
relating to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 
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9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth 
in Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is 
set forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
Documents (including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been 
informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative 
during construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe as an experienced and 
qualified design professional the progress that has been made and the quality of the 
various aspects of Contractor’s executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the 
Work is proceeding in accordance with the Contract Documents. Engineer will not be 
required to make exhaustive or continuous inspections on the Site to check the quality or 
quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, Engineer will keep 
Owner informed of the progress of the Work and will endeavor to guard Owner against 
defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority 
and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during 
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or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the 
progress and quality of the Work, then the authority and responsibilities of any such 
Resident Project Representative will be as provided in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner 
designates another representative or agent to represent Owner at the Site who is not 
Engineer’s consultant, agent, or employee, the responsibilities and authority and 
limitations thereon of such other individual or entity will be as provided in the 
Supplementary Conditions. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set 
forth in Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to 
exercise or not exercise such authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by Engineer, shall create, impose, or give rise 
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee 
or agent of any of them. 
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Engineer will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the 
Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation 
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates 
of inspection, tests and approvals, and other documentation required to be delivered by 
Paragraph 15.06.A will only be to determine generally that their content complies with the 
requirements of, and in the case of certificates of inspections, tests, and approvals, that the 
results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 
apply to the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which 
Engineer has been informed. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or supplemented by a Change Order, a Work 
Change Directive, or a Field Order. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in 
the Contract Price or the Contract Times, such amendment or supplement must 
be set forth in a Change Order. A Change Order also may be used to establish 
amendments and supplements of the Contract Documents that do not affect the 
Contract Price or Contract Times. 

b. Owner and Contractor may amend those terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, without the recommendation of the 
Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price 
or the Contract Times but is evidence that the parties expect that the modification 
ordered or documented by a Work Change Directive will be incorporated in a 
subsequently issued Change Order, following negotiations by the parties as to the 
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if 
negotiations are unsuccessful, by a determination under the terms of the Contract 
Documents governing adjustments, expressly including Paragraph 11.04 regarding 
change of Contract Price. Contractor must submit any Change Proposal seeking an 
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days 
after the completion of the Work set out in the Work Change Directive.  Owner must 
submit any Claim seeking an adjustment of the Contract Price or the Contract Times, 
or both, no later than 60 days after issuance of the Work Change Directive. 

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 
involve an adjustment in the Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a functioning whole as indicated 
by the Contract Documents. Such changes will be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, which shall perform the Work 
involved promptly. If Contractor believes that a Field Order justifies an adjustment in 
the Contract Price or Contract Times, or both, then before proceeding with the Work 
at issue, Contractor shall submit a Change Proposal as provided herein. 

11.02 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any 
time or from time to time, order additions, deletions, or revisions in the Work. Such 
changes shall be supported by Engineer’s recommendation, to the extent the change 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters. Such changes may be accomplished by a Change Order, if 
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract 
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such 
document, Contractor shall promptly proceed with the Work involved; or, in the case of a 
deletion in the Work, promptly cease construction activities with respect to such deleted 
Work. Added or revised Work shall be performed under the applicable conditions of the 
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work 
that Contractor reasonably concludes cannot be performed in a manner consistent with 
Contractor’s safety obligations under the Contract Documents or Laws and Regulations. 

11.03  Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency 
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 
14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any 
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract 
Documents, then by application of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 13.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on 
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the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 
11.04.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be 
determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee 
shall be 15 percent; 

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five 
percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus 
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a and 
11.01.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent 
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the 
Subcontractor that actually performs the Work, at whatever tier, and (2) with 
respect to Contractor itself and to any Subcontractors of a tier higher than that of 
the Subcontractor that actually performs the Work, a fee of five percent of the 
amount (fee plus underlying costs incurred) attributable to the next lower tier 
Subcontractor; provided, however, that for any such subcontracted work the 
maximum total fee to be paid by Owner shall be no greater than 27 percent of 
the costs incurred by the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in cost will be the amount of the actual net decrease in 
cost plus a deduction in Contractor’s fee by an amount equal to five percent of 
such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment 
in Contractor’s fee shall be computed on the basis of the net change in 
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any 
Claim for an adjustment in the Contract Times shall comply with the provisions of Article 
12. 

B. An adjustment of the Contract Times shall be subject to the limitations set forth in 
Paragraph 4.05, concerning delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the 
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the 
requirements of the Contract Documents or relating to the acceptability of the Work under 
the Contract Documents; contest a set-off against payment due; or seek other relief under 
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or 
Contract Price, or both, or other proposed relief, and explain the reason for the proposed 
change, with citations to any governing or applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but 
in no event later than 30 days) after the start of the event giving rise thereto, or after 
such initial decision. The Contractor shall submit supporting data, including the 
proposed change in Contract Price or Contract Time (if any), to the Engineer and 
Owner within 15 days after the submittal of the Change Proposal. The supporting data 
shall be accompanied by a written statement that the supporting data are accurate 
and complete, and that any requested time or price adjustment is the entire 
adjustment to which Contractor believes it is entitled as a result of said event. 
Engineer will advise Owner regarding the Change Proposal, and consider any 
comments or response from Owner regarding the Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after 
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, 
approve it in whole, or deny it in part and approve it in part. Such actions shall be in 
writing, with a copy provided to Owner and Contractor. If Engineer does not take 
action on the Change Proposal within 30 days, then either Owner or Contractor may at 
any time thereafter submit a letter to the other party indicating that as a result of 
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the 
time for appeal of the denial under Article 12. 

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and 
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under 
Article 12. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties that the 
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose 
to seek resolution under the terms of Article 12. 

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes in the Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) 
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change  in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06, or Article 12. 
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B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as 
if fully executed. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not limited to, Contract Price or Contract Times), the giving of any such notice will be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 

ARTICLE 12 – CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor shall be submitted 
to the Claims process set forth in this Article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other 
relief under the Contract Documents; and 

3. Disputes that Engineer has been unable to address because they do not involve the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 
the Work, or other engineering or technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party 
to the Contract promptly (but in no event later than 30 days) after the start of the event 
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the 
decision under appeal. The party submitting the Claim shall also furnish a copy to the 
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the 
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in 
good faith, that the supporting data are accurate and complete, and that to the best of 
Contractor’s knowledge and belief the amount of time or money requested accurately 
reflects the full amount to which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations.  The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in 
writing and submitted to the other party, with a copy to Engineer. 

D. Mediation: 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate shall stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process shall resume as of the date of the termination. If 
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim 
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submittal and decision process shall resume as of the date of the conclusion of the 
mediation, as determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in 
part, such action shall be final and binding unless within 30 days of such action the other 
party invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any 
time thereafter submit a letter to the other party indicating that as a result of the inaction, 
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A 
denial of the Claim shall be final and binding unless within 30 days of the denial the other 
party invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, 
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a 
Claim is approved in part and denied in part, or denied in full, and such actions become 
final and binding; then the results of the agreement or action on the Claim shall be 
incorporated in a Change Order to the extent they affect the Contract, including the Work, 
the Contract Times, or the Contract Price. 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price. When the value of any such adjustment is determined 
on the basis of Cost of the Work, Contractor is entitled only to those additional or 
incremental costs required because of the change in the Work or because of the event 
giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of 
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of 
the Work under schedules of job classifications agreed upon by Owner and Contractor. 
Such employees shall include, without limitation, superintendents, foremen, and other 
personnel employed full time on the Work. Payroll costs for employees not employed 
full time on the Work shall be apportioned on the basis of their time spent on the 
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the 
cost of fringe benefits, which shall include social security contributions, 
unemployment, excise, and payroll taxes, workers’ compensation, health and 
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable 
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thereto. The expenses of performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make payments, in which case the cash 
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns 
from sale of surplus materials and equipment shall accrue to Owner, and Contractor 
shall make provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and Contractor and shall deliver such bids to 
Owner, who will then determine, with the advice of Engineer, which bids, if any, will 
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the 
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall 
be determined in the same manner as Contractor’s Cost of the Work and fee as 
provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, and 
hand tools not owned by the workers, which are consumed in the performance of 
the Work, and cost, less market value, of such items used but not consumed 
which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof, 
whether rented from Contractor or others in accordance with rental agreements 
approved by Owner with the advice of Engineer, and the costs of transportation, 
loading, unloading, assembly, dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said rental agreements. The rental of any 
such equipment, machinery, or parts shall cease when the use thereof is no 
longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, 
or anyone directly or indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection 
with the performance of the Work (except losses and damages within the 
deductible amounts of property insurance established in accordance with 
Paragraph 6.05), provided such losses and damages have resulted from causes 
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other than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable. 
Such losses shall include settlements made with the written consent and approval 
of Owner. No such losses, damages, and expenses shall be included in the Cost of 
the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by 
the Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals 
(of partnerships and sole proprietorships), general managers, safety managers, 
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, clerks, and other personnel employed by 
Contractor, whether at the Site or in Contractor’s principal or branch office for general 
administration of the Work and not specifically included in the agreed upon schedule 
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by 
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 
the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, 
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any 
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in 
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be 
determined as set forth in Paragraph 11.04.C. 

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined 
pursuant to this Article 13, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable 
to Engineer an itemized cost breakdown together with supporting data. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named 
in the Contract Documents and shall cause the Work so covered to be performed for such 
sums and by such persons or entities as may be acceptable to Owner and Engineer. 
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B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade 
discounts) of materials and equipment required by the allowances to be delivered at 
the Site, and all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included 
in the Contract Price and not in the allowances, and no demand for additional 
payment on account of any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the 
sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor on account of Work covered by 
allowances, and the Contract Price shall be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price 
Work, initially the Contract Price will be deemed to include for all Unit Price Work an 
amount equal to the sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 
the following paragraph. 

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor 
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the 
Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that it is entitled to an increase in Contract Price as a result of 
having incurred additional expense or Owner believes that Owner is entitled to a 
decrease in Contract Price, and the parties are unable to agree as to the amount of any 
such increase or decrease. 
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ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 
WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction will have access to the 
Site and the Work at reasonable times for their observation, inspection, and testing. 
Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor’s safety procedures and programs so that they may comply therewith as 
applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and 
testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs 
incurred in connection with tests or inspections of covered Work shall be governed by the 
provisions of Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or approved by an employee or other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, 
and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests shall be performed by independent inspectors, testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 
by Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s 
expense unless Contractor had given Engineer timely notice of Contractor’s intention to 
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cover the same and Engineer had not acted with reasonable promptness in response to 
such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not 
defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, 
and to reject defective Work. 

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has 
actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of 
defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 
Project and replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no 
action that would void or otherwise impair Owner’s special warranty and guarantee, if any, 
on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations 
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages 
arising out of or relating to defective Work, including but not limited to the cost of the 
inspection, testing, correction, removal, replacement, or reconstruction of such defective 
Work, fines levied against Owner by governmental authorities because the Work is 
defective, and the costs of repair or replacement of work of others resulting from defective 
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the 
measure of such claims, costs, losses, and damages resulting from defective Work, then 
Owner may impose a reasonable set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the 
design intent and applicable engineering principles, and will not endanger public safety). 
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s 
evaluation of and determination to accept such defective Work (such costs to be approved 
by Engineer as to reasonableness), and for the diminished value of the Work to the extent 
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 
necessary revisions in the Contract Documents with respect to the Work shall be 
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the 
Contract Price, reflecting the diminished value of Work so accepted, then Owner may 
impose a reasonable set-off against payments due under Article 15. If the acceptance of 
defective Work occurs after final payment, Contractor shall pay an appropriate amount to 
Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require special inspection or testing of the Work, whether or 
not the Work is fabricated, installed, or completed. 
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B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace 
the covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for 
all claims, costs, losses, and damages arising out of or relating to such uncovering, 
exposure, observation, inspection, and testing, and of satisfactory replacement or 
reconstruction (including but not limited to all costs of repair or replacement of work 
of others); and pending Contractor’s full discharge of this responsibility the Owner 
shall be entitled to impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable to such uncovering, exposure, observation, inspection, testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount 
or extent thereof, then Contractor may submit a Change Proposal within 30 days of 
the determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed 
Work will conform to the Contract Documents, then Owner may order Contractor to stop 
the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of Owner to stop the Work shall not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace rejected Work as required by Engineer, or if 
Contractor fails to perform the Work in accordance with the Contract Documents, or if 
Contractor fails to comply with any other provision of the Contract Documents, then Owner 
may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, and incorporate in the Work all materials 
and equipment stored at the Site or for which Owner has paid Contractor but which are 
stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and 
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to 
the Site to enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will 
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include but not be limited to all costs of repair, or replacement of work of others destroyed 
or damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 
be based on the number of units completed during the pay period, as determined under 
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on 
Cost of the Work completed by Contractor during the pay period. 

B. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress 
payment (but not more often than once a month), Contractor shall submit to Engineer 
for review an Application for Payment filled out and signed by Contractor covering the 
Work completed as of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract Documents. If payment is 
requested on the basis of materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another location agreed to in writing, the 
Application for Payment shall also be accompanied by a bill of sale, invoice, or other 
documentation warranting that Owner has received the materials and equipment free 
and clear of all Liens, and evidence that the materials and equipment are covered by 
appropriate property insurance, a warehouse bond, or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account 
of the Work have been applied on account to discharge Contractor’s legitimate 
obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, including 
each resubmittal, either indicate in writing a recommendation of payment and present 
the Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 
will constitute a representation by Engineer to Owner, based on Engineer’s 
observations of the executed Work as an experienced and qualified design 
professional, and on Engineer’s review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer’s knowledge, 
information and belief: 
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a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the 
Contract Documents, a final determination of quantities and classifications for 
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear 
to have been fulfilled in so far as it is Engineer’s responsibility to observe the 
Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in 
progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold 
payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, 
will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer’s opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 
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e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause 
under the Contract Documents. 

D. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will 
become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner 
is entitled to impose a set-off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages on account of Contractor’s conduct in the performance or furnishing of 
the Work, including but not limited to claims, costs, losses, or damages from 
workplace injuries, adjacent property damage, non-compliance with Laws and 
Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid 
damage, delay, disruption, and interference with other work at or adjacent to the 
Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal 
reviews, evaluations of proposed substitutes, tests and inspections, or return 
visits to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 

i. an event that would constitute a default by Contractor and therefore justify a 
termination for cause has occurred; 

j. liquidated damages have accrued as a result of Contractor’s failure to achieve 
Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; 

l. there are other items entitling Owner to a set off against the amount 
recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge 
or on the written recommendations of Engineer, Owner will give Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such action 
and the specific amount of the reduction, and promptly pay Contractor any amount 
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remaining after deduction of the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner 
and Contractor, if Contractor remedies the reasons for such action. The reduction 
imposed shall be binding on Contractor unless it duly submits a Change Proposal 
contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 
the amount wrongfully withheld shall be treated as an amount due as determined by 
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven 
days after the time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall 
notify Owner and Engineer in writing that the entire Work is substantially complete and 
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the 
same time submit to Owner and Engineer an initial draft of punch list items to be 
completed or corrected before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not 
consider the Work substantially complete, Engineer will notify Contractor in writing giving 
the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which shall fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have seven days after receipt of the 
preliminary certificate during which to make written objection to Engineer as to any 
provisions of the certificate or attached punch list. If, after considering the objections to the 
provisions of the preliminary certificate, Engineer concludes that the Work is not 
substantially complete, Engineer will, within 14 days after submission of the preliminary 
certificate to Owner, notify Contractor in writing that the Work is not substantially 
complete, stating the reasons therefor. If Owner does not object to the provisions of the 
certificate, or if despite consideration of Owner’s objections Engineer concludes that the 
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver 
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch 
list of items to be completed or corrected) reflecting such changes from the preliminary 
certificate as Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following 
Substantial Completion, review the builder’s risk insurance policy with respect to the end of 
the builder’s risk coverage, and confirm the transition to coverage of the Work under a 
permanent property insurance policy held by Owner.  Unless Owner and Contractor agree 
otherwise in writing, Owner shall bear responsibility for security, operation, protection of 
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or 
occupancy of the Work. 
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E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract 
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used by Owner for its intended 
purpose without significant interference with Contractor’s performance of the remainder 
of the Work, subject to the following conditions: 

1. At any time Owner may request in writing that Contractor permit Owner to use or 
occupy any such part of the Work that Owner believes to be substantially complete. If 
and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A 
through E for that part of the Work. 

2. At any time Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status of 
completion. If Engineer does not consider that part of the Work to be substantially 
complete, Engineer will notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, the 
provisions of Paragraph 15.03 will apply with respect to certification of Substantial 
Completion of that part of the Work and the division of responsibility in respect 
thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and 
will notify Contractor in writing of all particulars in which this inspection reveals that the 
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all 
corrections identified during the final inspection and has delivered, in accordance with 
the Contract Documents, all maintenance and operating instructions, schedules, 
guarantees, bonds, certificates or other evidence of insurance, certificates of 
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inspection, annotated record documents (as provided in Paragraph 7.11), and other 
documents, Contractor may make application for final payment. 

2. The final Application for Payment shall be accompanied (except as previously 
delivered) by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens 
or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all 
Lien rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor that: (a) the releases and receipts include all labor, services, material, 
and equipment for which a Lien could be filed; and (b) all payrolls, material and 
equipment bills, and other indebtedness connected with the Work for which Owner 
might in any way be responsible, or which might in any way result in liens or other 
burdens on Owner's property, have been paid or otherwise satisfied. If any 
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor 
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner 
against any Lien, or Owner at its option may issue joint checks payable to Contractor 
and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and 
accompanying documentation as required by the Contract Documents, Engineer is 
satisfied that the Work has been completed and Contractor’s other obligations under 
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s recommendation of final 
payment and present the Application for Payment to Owner for payment. Such 
recommendation shall account for any set-offs against payment that are necessary in 
Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. At the same time Engineer will also give written notice 
to Owner and Contractor that the Work is acceptable, subject to the provisions of 
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, 
in which case Contractor shall make the necessary corrections and resubmit the 
Application for Payment. 

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is 
ready for final payment as established by the Engineer’s written recommendation of final 
payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 
for Payment and accompanying documentation, the amount recommended by Engineer 
(less any further sum Owner is entitled to set off against Engineer’s recommendation, 
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including but not limited to set-offs for liquidated damages and set-offs allowed under the 
provisions above with respect to progress payments) will become due and shall be paid by 
Owner to Contractor. 

15.07 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights 
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, 
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from 
Contractor’s failure to comply with the Contract Documents or the terms of any special 
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s 
continuing obligations under the Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the terms of any applicable special guarantee required by the 
Contract Documents, or by any specific provision of the Contract Documents), any Work is 
found to be defective, or if the repair of any damages to the Site, adjacent areas that 
Contractor has arranged to use through construction easements or otherwise, and other 
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be 
defective, then Contractor shall promptly, without cost to Owner and in accordance with 
Owner’s written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by Owner, remove it from the Project and 
replace it with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to 
the work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or 
in an emergency where delay would cause serious risk of loss or damage, Owner may have 
the defective Work corrected or repaired or may have the rejected Work removed and 
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such correction or repair or such removal and replacement (including but not limited to all 
costs of repair or replacement of work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous 
service before Substantial Completion of all the Work, the correction period for that item 
may start to run from an earlier date if so provided in the Specifications. 
 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with 
respect to such Work will be extended for an additional period of one year after such 
correction or removal and replacement has been satisfactorily completed. 
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E. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract 
Price or an extension of the Contract Times, or both, directly attributable to any such 
suspension. Any Change Proposal seeking such adjustments shall be submitted no later 
than 30 days after the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) ten days written notice that Owner is considering a declaration 
that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) notice that 
the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within seven days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid 
to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. 
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 
to their reasonableness and, when so approved by Engineer, incorporated in a Change 
Order. When exercising any rights or remedies under this paragraph, Owner shall not be 
required to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety 
under any payment bond or performance bond. Any retention or payment of money due 
Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent 
provisions of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for 
overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services 
and furnishing labor, materials, or equipment as required by the Contract Documents 
in connection with uncompleted Work, plus fair and reasonable sums for overhead 
and profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs 
incurred to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 
or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon seven days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or failure within that time, terminate 
the contract and recover from Owner payment on the same terms as provided in Paragraph 
16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is 
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to 
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the 
Work until payment is made of all such amounts due Contractor, including interest thereon. 
The provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted 
by this paragraph. 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this Article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in 
full; and 

2. Disputes between Owner and Contractor concerning the Work or obligations under 
the Contract Documents, and arising after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner 
or Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; or 

2. agree with the other party to submit the dispute to another dispute resolution 
process; or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18 – MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it 
will be deemed to have been validly given if: 

1. delivered in person, by a commercial courier service or otherwise, to the individual or 
to a member of the firm or to an officer of the corporation for which it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last 
business address known to the sender of the notice. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of 
them which are otherwise imposed or available by Laws or Regulations, by special warranty 
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will 
be as effective as if repeated specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to which they apply. 
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18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute 
parts of these General Conditions. 



 

 

SECTION 00800 
SUPPLEMENTARY CONDITIONS 

ITB 20-021 
 
These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract, EJCDC C-700 (2013 Edition) and other provisions of the Contract Documents as 
indicated below.  All references in these Supplementary Conditions to the Standard General Conditions are 
to the Standard General Conditions of the Construction Contract, EJCDC C-700 (2013 Edition). All 
provisions which are not so amended or supplemented remain in full force and effect.  
 
The terms used in these Supplementary Conditions will have the meanings stated in those Standard General 
Conditions. Additional terms used in these Supplementary Conditions have the meanings indicated below, 
which are applicable to both the singular and plural thereof. 
 
The address system used in these Supplementary Conditions is the same as the address system used in 
the Standard General Conditions of the Construction Contract EJCDC C-700 (2013 Edition), with the prefix 
“SC” added thereto. 
 
SC-1.01   Defined Terms 
 
Delete the definition of the term Liens in Paragraph 1.01.A.24. and insert in its place the following: 
 

24. Liens – Charges, security, interests, or encumbrances upon Contract – related funds, real 
property, or personal property and claims delivered to Owner by laborers, Subcontractors, 
and Suppliers who have not been paid by Contractor. 

 
SC-2.01   Delivery of Bonds and Evidence of Insurance 
 
Delete Paragraph 2.01.A. in its entirety and insert the following in its place: 
  

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor 
shall also deliver to Owner unexecuted copies of the bonds and related powers of attorney 
that Contractor will be required to furnish.  Within 10 days after execution of the Agreement 
by Owner, Contractor shall deliver to Owner fully executed bonds, accompanied by a certified 
copy of the signing individual’s authority to bind the surety establishing that it is effective on 
the date the agent or attorney-in-fact signed the accompanying bond, as provided in 
Paragraph 5.06.B. of the Standard General Conditions.   

 
SC-2.02   Copies of Documents 
 
Delete Paragraph 2.02.A. in its entirety and insert the following in its place: 
 

A. Owner shall furnish Contractor with 1 printed copy of the fully executed Contract Documents.  
Additional copies will be furnished upon request at the cost of reproduction. 

 
SC-2.04   Preconstruction Conference; Designation of Authorized Representatives 
 
Add the following to the end of Paragraph 2.04.A.: 
 



 

 

Contractor shall be ready, willing, and able to attend this conference within 10 calendar days 
after the date of the notice to proceed.  The date, time, and place of this conference will be 
set by Engineer. 

 
SC-4.01   Commencement of Contract Times; Notice to Proceed 
 
Delete Paragraph 4.01.A. in its entirety and insert the following in its place: 
 

A. The Contract Times will commence to run on the day indicated in a Notice to Proceed. 
 
SC-4.02   Starting the Work 
 
Add the following new Paragraph to Paragraph 4.02: 
 

B. Contractor, before beginning the Work or within 2 workdays thereafter, shall post in a 
conspicuous place on the Site the following notice. 

 
Notice is hereby made to all those concerned and affected that     
      is performing the “ANNEX BUILDING ROOF 
REPLACEMENT”; PROJECT NO. 19038”.  All parties furnishing labor and/or materials to 
that project must, within twenty (20) days of first providing such labor and/or materials, deliver 
notice of such in writing, by certified mail, return receipt requested, to: 

 
HIGHLANDS COUNTY BOARD OF COUNTY COMMISSIONERS 
ATTN: LANCE MARINE, CAPITAL PROJECTS MANAGER 
600 S. COMMERCE AVE. 
SEBRING, FL 33870 

SC-5.01   Availability of Lands 
  
Delete the following from Paragraph 5.01.B.: 
 

 as necessary for giving notice of or filing a mechanic’s or construction Lien against such lands 
in accordance with applicable Laws and Regulations 

 
SC-5.02   Use of Site and Other Areas 
 
Add the following new paragraph to Paragraph 5.02: 
 

E. Contractor shall at all times control dust and keep the Site free from accumulation of waste 
materials or rubbish caused by Contractor’s employees or subcontractors, and at the 
completion of the Work, Contractor shall remove all Contractor’s rubbish from and about the 
Site and all Contractor’s tools and surplus materials and shall leave Contractor’s Site and any 
other Work area clean.  Owner may remove the rubbish and charge the cost to Contractor 
as the Engineer may determine to be just.  In the event that Contractor does not keep the 
Site and any other Work area free of rubbish or accumulations of waste materials and control 
dust, Owner will withhold an additional 5% from any pay request, above and beyond the 
standard 10% retainage.  

  



 

 

SC-5.03   Subsurface and Physical Conditions 
 
Add the following new paragraphs immediately after Paragraph 5.03.B: 
 

C. Subsurface Conditions Known to Owner:  The subsurface conditions at or contiguous to the 
Site known to Owner are shown in the Contract Documents.  Contractor is not entitled to rely 
upon any other information and data known to or identified by Owner or Engineer. 

 
D. Unforeseen Physical Conditions:  Contractor shall notify Engineer in writing of any subsurface 

or latent physical condition at the Site differing materially from those indicated in the Contract 
Documents.  Engineer shall promptly investigate those conditions and advise Owner in 
writing if additional information shall be required.  Owner shall then obtain such information, 
and if deemed necessary, shall issue written orders to perform necessary revisions. 

 
SC 5.05   Underground Facilities 
 
Add the following new Paragraph to Paragraph 5.05: 
 

F. Protection of Underground Facilities:  
 
1. Existing utilities and other facilities such as drainage structures have been indicated on the 

Drawings and Specifications only to the extent that such information was made available to 
Owner.  There is no guarantee as to the accuracy or completeness of this information, and 
Owner will not be responsible for such accuracy or completeness. 

 
2. Contractor shall be responsible for protecting all such utilities indicated in the manner 

determined necessary by the owner of such utilities. Any utilities not indicated on the 
Drawings and Specifications, which do not require relocation, shall be protected by 
Contractor. The Work shall be performed at the original Contract Price. All visible surface 
facilities or underground utilities shown on the Drawings and Specifications, whether or not 
shown to be relocated, shall be protected or relocated by Contractor at its expense. 

 
3. Utility relocations are not anticipated for this Project.  However, existing utilities which are 

found during construction and determined necessary to be relocated will be considered an 
unknown condition.  Contractor will cooperate with the appropriate authority in identifying and 
protecting the utility during relocation. 

 
4. Abandoned utilities, when encountered, shall be severed and plugged at Contractor’s expense.  

 
5. Contractor shall be responsible for discovery of existing underground installations, in advance of 

excavating or trenching, by contacting all local utilities and by prospecting and pot holing.  Any 
damage to facilities not shown shall be solely the responsibility of Contractor.  

 
SC-5.06   Hazardous Environmental Conditions at Site 
 
Delete Paragraphs 5.06.A. and 5.06B. in their entirety and insert the following: 
 

A. No reports or drawings related to Hazardous Environmental Conditions at the Site are known 
to Owner. 

 B. Not used. 
Delete Paragraph 5.06.I. in its entirety. 



 

 

SC-6.01   Performance, Payment, and Other Bonds 
 
Delete Paragraph 6.01.A. in its entirety and insert the following in its place: 
 

A. Contractor shall furnish a payment and performance bond in an amount at least equal to the 
Contract Price, in complete satisfaction of the provisions of Section 255.05, Florida Statutes, 
as security for the faithful performance and payment of all of Contractor’s obligations under 
the Contract.  The form of the payment and performance bond shall be in the form of the 
Pubic Construction Bond provided by Owner in Section 00600 of the ITB issued by Owner 
for construction of the Work.  These bonds shall remain in effect until one year after the date 
when final payment becomes due or until completion of the correction period specified in 
Paragraph 15.08, whichever is later, except as provided otherwise by Laws and Regulations, 
the Supplementary Conditions, or other specific provisions of the Contract.  Contractor shall 
also furnish such other bonds as are required by the Supplementary Conditions or other 
specific provisions of the Contract. Contractor shall record that bond in the Public Records of 
Highlands County, Florida, as required by Section 255.05(1), Florida Statutes. 

 
SC-6.03    Contractor’s Insurance 
 
Delete Paragraph 6.03.I.3. in its entirety and insert the following in its place: 
 

3. contain a provision or endorsement that the coverage afforded will not be canceled, materially 
changed or renewal refused until at least 10 days, or such longer time period as is required 
by Laws and Regulations, prior written notice has been given to Contractor. 

 
Add the following new Paragraphs to Paragraph 6.03: 
 

K.  Contractor shall have and maintain in full force and effect the following minimum levels of 
insurance during the Term of this Contract and shall furnish to County Certificates of 
Insurance documenting that insurance coverage has been obtained which meets the 
following requirements: 

 
1. Workers' Compensation.  Contractor shall have and maintain workers’ compensation 

insurance for all employees for statutory limits in compliance with Florida law and 
Federal law.  This insurance policy must include Employer’s Liability with a limit of 
$100,000 each accident, $100,000 each employee, and $500,000 policy limit for 
disease. 

 
2. Commercial General Liability. Occurrence Form Required: Contractor shall have and 

maintain commercial general liability (CGL) insurance with a limit of not less than 
$1,000,000 each occurrence. If such CGL insurance contains a general aggregate 
limit, it shall apply separately to this project in the amount of $1,000,000. Products 
and completed operations aggregate shall be $1,000,000. CGL insurance shall be 
written on an occurrence form and shall include bodily injury and property damage 
liability for premises, operations, independent contractors, products and completed 
operations, contractual liability, broad form property damage and property damage 
resulting from explosion, collapse or underground (x, c, u) exposures, personal injury, 
and advertising injury. Fire damage liability shall be included at $100,000.  

  



 

 

3. Commercial Auto Liability Insurance.  Contractor shall have and maintain 
commercial automobile liability insurance with a limit of not less than $1,000,000 
combined single limit per occurrence for bodily injury and property damage liability. 
That insurance shall cover liability arising out of any auto (including owned, hired, 
and non-owned autos). The policy shall be endorsed to provide contractual liability 
coverage.  

 
4. Umbrella Excess Liability.  Contractor may satisfy the required minimum liability 

limits with an Umbrella or Excess Liability policy.  Contractor agrees to endorse 
Owner and its elected officials, agents, employees, and volunteers, in the manner 
required by Paragraph 6.03.K.7, as Additional Insureds unless the Umbrella 
provides “follow form” provisions of the underlying policies.  This must be confirmed 
in writing on the Certificate of Insurance.  

 
5.        Deductibles/Retentions.  Contractor is responsible for any expenses or costs below 

deductibles applicable to any policies.  
 
6. Formal Certificates of Insurance shall be delivered by Contractor to Owner upon 

execution of the Agreement.  Certificates of Insurance shall be signed by a person 
authorized by that insurer to bind coverage on its behalf.  All Certificates of Insurance 
must be on file with and approved by Owner before commencement of any Work 
activities.  
 

7. The formal insurance certificates shall name "Highlands County, a political 
subdivision of the State of Florida and its elected officials, agents, employees and 
volunteers” as "Additional Insureds" on all policies except Workers’ Compensation.  
Additional Insureds status for Completed Operations must be provided without time 
limitation or for a minimum of 5 years following completion of the Project. 

 
8. These are minimum requirements which are subject to modification in response to 

high hazard operations.  Owner reserves the right to require Contractor to provide 
and pay for any other insurance coverage Owner deems necessary, depending upon 
the possible exposure to liability. 

 
9. The policies of insurance shall be written on forms acceptable to Owner and placed 

with insurance carriers authorized by the Insurance Department in the State of Florida 
and meet an A.M. Best financial strength rating of no less than “A-Excellent: FSC VII.  

 
10. All policies must include Waiver of Subrogation and any liability aggregate limits shall 

apply “Per Jobsite”/Per Job Aggregate.  All liability insurance shall be Primary and 
Non-Contributory.  Each Certificate of Insurance shall confirm in writing that these 
provisions apply.  

 
L. Contractor shall require each Subcontractor to have and maintain the insurance required by 

Paragraph 6.03.K.  This requirement may be modified by Owner by written instrument on a 
case by case basis, in its sole discretion.  It is the responsibility of the Contractor to ensure 
that all Subcontractors comply with all insurance requirements. 

  



 

 

M. Contractor shall provide notification to Owner and Engineer by overnight delivery return 
receipt requested, hand delivery or confirmed facsimile 30 days prior to giving and within 3 
days after receiving notice of cancellation, modification, non-renewal, or any other lapse in 
coverage of any required insurance policies. 

 
SC-6.05   Property Insurance 
 
Delete Paragraph 6.05.B. in its entirety and insert the following Paragraph in its place: 
 

B Notice of Cancellation or Change: All the policies of insurance (and the certificates or other 
evidence thereof) required to be purchased and maintained in accordance with this 
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not 
be canceled or materially changed or renewal refused until at least 10 days, or such longer 
time period as is required by Laws and Regulations, prior written notice has been given to 
the purchasing policyholder. Contractor shall provide notification to Owner and Engineer by 
overnight delivery return receipt requested, hand delivery or confirmed facsimile 30 days prior 
to giving and within 3 days after receiving notice of cancellation, modification, non-renewal, 
or any other lapse in coverage of any required insurance policies. 

 
SC-6.06   Waiver of Rights 
 
Delete Paragraphs 6.06.B. and C. in their entirety.  
 
SC-7.01   Supervision and Superintendence  
 
Add the following to the end of Paragraph 7.01.B.: 
 

 The superintendent will be Contractor’s representative at the Site and shall have authority to 
act on behalf of Contractor.  All communications given to or received from the superintendent 
shall be binding on Contractor.  

 
SC-7.02   Labor; Working Hours 
 
Add the following new Paragraphs immediately after Paragraph 7.02.B.: 
 
 C. In all cases, local labor shall be given preference when available. 
 

D. Whenever Owner shall notify Contractor that any man on the Work is, in his opinion, 
incompetent, unfaithful, or disorderly, or who uses threatening or abusive language to any 
person representing Owner when on the Work, such man shall be immediately discharged 
from the Work and shall not be re-employed thereon except with the consent of Owner. 

 
SC-7.03   Services, Materials, and Equipment 
 
Add the following new Paragraph immediately after Paragraph 7.03.C.: 
 

D. The responsibility for the protection and safekeeping of equipment and materials on or near 
the Site will be entirely that of Contractor and that no Claim shall be made against Owner by 
reason of any act of an employee or trespasser.  Should an occasion arise necessitating 
access to the sites occupied by the stored materials and equipment, Contractor shall 
immediately move same.  No materials or equipment may be placed upon the property of 



 

 

Owner until Owner has approved the location contemplated by Contractor to be used for 
storage.   

 
SC-7.04   “Or Equals” 
 
Delete the word “considered” from Paragraph 7.04.E. and insert the word “consider” in its place. 
 
SC-7.06   Concerning Subcontractors, Suppliers, and Others 
 
Delete Paragraph 7.06.H. in its entirety and insert the following in its place: 
 

H. Prior to submitting the first Application for Payment and within 3 workdays after any change, 
Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having 
a direct contract with Contractor, and of all other Subcontractors and Suppliers known to 
Contractor at the time of submittal.  

 
SC-7.07   Patent Fees and Royalties 
 
Delete Paragraph 7.07.B. in its entirety. 
 
SC-7.08   Permits 
 
Delete Paragraph 7.08.A. in its entirety and insert the following in its place: 
 

A. Unless otherwise provided in the Contract Documents or Section 218.80, Florida Statutes, 
Contractor shall obtain and pay for all construction permits and licenses.  Owner shall assist 
Contractor, when necessary, in obtaining such permits and licenses.  Contractor shall pay all 
governmental charges and inspection fees necessary for the prosecution of the Work which 
are applicable at the time of the submission of Contractor’s Bid (or when Contractor became 
bound under a negotiated contract).  Owner shall pay all charges of utility owners for 
connections for providing permanent service to the Work. 

 
SC-7.09   Taxes and Direct Material Purchase Procedure 
 
Add the following new Paragraphs immediately after Paragraph 7.09.A.: 
 

B. Owner is exempt from payment of sales and compensating use taxes of the State of Florida 
and of cities and counties thereof on all materials to be incorporated into the Work. 

 
C. Contractor shall provide assistance to Owner for Direct Purchases to enable Owner to 

purchase tangible personal property needed for this Project which Owner intends to purchase 
in order to realize savings of sales tax on all tangible personal property needed for this 
Project. Contractor will recommend direct purchases for items where those direct purchases 
will result in significant tax savings to Owner. Owner will either accept or reject Contractor’s 
recommendations, and purchases will be made according to Owner’s decision. Owner retains 
the absolute right, with or without Contractor’s recommendation, to purchase any or all 
tangible personal property needed for this Project.  

 
D. Contractor will provide detailed scoping and pricing for purchase orders with a minimum value 

of $5,000, in harmony with the Subcontractors to Owner for the incorporation in Owner’s 
purchase orders. 



 

 

 
E. Owner will issue purchase orders within 3 workdays from the date of receipt of requisition, 

directly to the vendors and provide a copy of each purchase order to Contractor. 
 

F. Contractor will be responsible for the materials until they are incorporated into the Project 
and will purchase and/or have ample Builder’s Risk insurance for the direct purchased 
materials. 

 
G. Contractor will issue a deductive subcontract adjustment to the Subcontractor which will 

account for the value of the material and the sales tax as it pertains to that Subcontractor’s 
contract. All subcontracts shall include a clause incorporating, by reference, the provisions of 
this Paragraph 7.09. 

 
H. As the material is delivered to the Site, the Subcontractor will sign off on the delivery 

receipt/invoice for the material delivered, store and secure the material adequately at the 
Site, and forward the invoice to Contractor who will review, approve and forward the invoice 
to Owner’s Representative for approval and processing. 

 
I. Owner will draft a check for the approved invoice amount and mail that check directly to the 

vendor. A list of the check numbers with related dates of issue, names of vendors, amounts 
paid, and paid invoice numbers will be forwarded to Contractor in order that Contractor can 
accurately track payment. 

 
J. Contractor and Owner are encouraged to take advantage of all discounts available. 

 
K. Owner will issue to Contractor a deductive Change Order in the amount of the direct 

purchased materials. The amount equal to the sales tax which would have been paid if those 
materials had been purchased by Contractor will be credited to Owner through a Contingency 
line item on the pay application’s schedule of values, and the Contract Price specified in 
Article 4 of the Agreement shall be reduced by an amount equal to the amounts paid directly 
by Owner for direct purchases made pursuant to this Article, plus an amount equal to the sales 
tax that would have been paid if those materials had been purchased by Contractor. 

SC-7.10   Laws and Regulations 
 
Delete Paragraph 7.10.B. in its entirety and insert the following in its place: 
 

B. It shall be Contractor’s responsibility to make certain that the Work described in the Contract 
Documents is in accordance with Laws and Regulations.  Contractor shall bear all costs and 
losses, and shall indemnify and hold harmless Owner and Owner’s officers and employees 
from and against all liabilities, damages, losses, and costs, including, but not limited to, 
reasonable attorney’s fees arising out of or relating to Work or other action that is contrary to 
Laws or Regulations.   

 
SC-7.11   Record Documents 
 
Delete the word “Engineer” at the end of Paragraph 7.11.A. and insert the word “Owner” in its place. 
 
SC-7.12   Safety and Protection 
 
Add the following new Paragraph to Paragraph 7.12: 
 



 

 

H. Contractor shall pay for all damages to private property, public property, and any public 
utilities. 

 
SC-7.16   Shop Drawings, Samples, and Other Submittals  
 
Add the following new Paragraph to paragraph 7.16.A: 
 

4. Submit Shop Drawings, Product Data and Samples for all manufactured products and 
equipment, structural materials, finish materials, systems designed by a specialty engineer 
and as otherwise required by Contract Documents.  

 
SC-7.17   Contractor’s General Warranty and Guarantee  
 
Add the following new Paragraph to paragraph 7.17: 
 

E. All materials incorporated in the Work shall comply with the requirements of the Construction 
Documents.  Any Defective Work which develop within 1 year after the date of final 
acceptance shall be promptly repaired by or replaced to “as new” condition by Contractor 
without any additional expense to Owner.   

 
SC-7.18   Indemnification 
 
Delete Paragraph 7.18 in its entirety and insert the following in its place. 
 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and 
hold harmless Owner and Owner’s officers and employees from and against all liabilities, 
damages, losses, and costs, including, but not limited to, reasonable attorney’s fees to the 
extent caused by the negligence, recklessness, or intentional wrongful misconduct of 
Contractor and persons employed or utilized by Contractor in the performance of any of the 
Work. 

B. In any and all claims against Owner or any of its officers or employees by any employee (or 
the survivor or personal representative of such employee) of Contractor, any Subcontractor, 
any Supplier, or any individual or entity directly or indirectly utilized by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, the indemnification 
obligation under Paragraph 7.18.A shall not be limited in any way by any limitation on the 
amount or type of damages, compensation, or benefits payable by or for Contractor or any 
such Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall be limited to 
$3,000,000 per occurrence.  

 
SC-7.19   Delegation of Professional Design Services 
 
Add the following new Paragraph immediately after Paragraph 7.19.E.: 
 
  



 

 

F. If Contractor provides professional design services as a design professional, as that term is 
defined in Section 725.08(4), Florida Statutes, Contractor shall indemnify and hold harmless 
Owner and Owner’s officers and employees, from liabilities, damages, losses, and costs, 
including, but not limited to reasonable attorneys’ fees, to the extent caused by the 
negligence, recklessness, or intentionally wrongful conduct of Contractor providing 
professional design services as a design professional and other persons employed or utilized 
by Contractor in the performance of the professional design services.   

 
SC-7.20-7.29 
 
Add the following new Paragraphs immediately after new Paragraph 7.19.F.: 
 
 
SC-7.20    Storage of Materials 
 

A. The responsibility for the protection and safekeeping of equipment and materials on or near the Site 
will be entirely that of Contractor, and no claim shall be made against Owner by reason of any act 
of an employee or trespasser.  Should an occasion arise necessitating access to the sites occupied 
by these stored materials and equipment, Contractor shall immediately move same.  No materials 
or equipment may be placed upon the property of Owner until Owner has approved the location 
contemplated by Contractor to be used for storage.  
 

SC-7.21    Erosion and Drainage Control 
 

A. Contractor shall implement Best Management Practices (BMP’s) to provide for drainage of 
storm water and such water as may be applied or discharged on the Site in performance 
of the Work. Drainage facilities shall be adequate to prevent damage to the Work, the Site and 
adjacent property. 

 
B. Contractor shall prevent the pollution of drains and watercourses by sanitary wastes, 

sediment, debris or other substances resulting from this work.  Contractor shall clean up and 
isolate such materials on a continuing basis to prevent risk of washing into such drainage 
ways. 

 
C. Contractor shall determine if a Stormwater Discharge Permit or a Construction Dewatering 

Discharge Permit applies to the Work.  Contractor shall obtain required permit(s) if necessary 
for completion of the Work. 

 
SC-7.22     Protection of Trees and Natural Conditions 
 

A. No trees or shrubs shall be damaged or removed beyond delineated limits of disturbance 
except those flagged by Owner. No areas shall be disturbed beyond the designated limits 
indicated by Owner.  Contractor shall install orange safety fence to delineate limits of 
disturbance, and Contractor shall be responsible for damage mitigation beyond these limits. 

 
SC-7.23     Dewatering 
 

A. If dewatering is required at the Site, Contractor shall comply with all dewatering requirements 
of governmental agencies. 
 



 

 

SC-7.24   Protection of Public and Private Property 
 

A. Contractor shall protect, shore, brace, support and maintain all underground pipes, 
conduits, drains, and other underground or above ground structures uncovered or otherwise 
affected by the construction o f  t he  Work performed by Contractor. All pavement, surfacing, 
driveways, curbs, walks, buildings, utility poles, guy wires, fences, guard posts, and other 
surface structures affected by construction operations, together with all trees, sod and shrubs 
in yards and parking lots removed or damaged, shall be restored to their original condition or 
replaced as determined and approved by Owner, whether within or outside Owner’s property. 
All replacements shall be made with new materials. 

B. Contractor shall be responsible for all damages to streets, roads, highways, shoulders, ditches, 
embankments, culverts, facilities and utilities, bridges, property corners and monuments and 
other public or private property, regardless of location or character, which may be caused by 
construction of the Work or by transporting equipment, materials or men to or from the Work or 
any part or site thereof, whether by Contractor or Contractor’s Subcontractors. Contractor shall 
make satisfactory and acceptable arrangements with the owner of, or the agency or authority 
having jurisdiction over, the damaged property concerning its repair or replacement or payment of 
costs incurred in connection with the damage. 

 
C. All fire hydrants and water control valves shall be kept free from obstruction and for use at all times. 

 
D. Contractor shall be responsible for any damage to existing structures during the course of the 

Work. 
 

SC-7.25     Maintenance of Traffic 
 

A. Contractor shall provide traffic control plans as required by the controlling highway, street or 
road authority. Contractor shall perform the Work so as to interfere as little as possible with 
public travel, whether vehicular or pedestrian. Whenever necessary to cross, use, obstruct or 
close roads, driveways and walks, whether public or private, Contractor shall, at its own expense, 
provide and maintain suitable and safe bridges, detours or other temporary expedients, for the 
accommodation of public and private travel, and shall give reasonable notice to owners of private 
drives before interfering with them. Such maintenance of traffic will not be required when 
Contractor has obtained permission from the owner and tenant of private property, or from the 
authority having jurisdiction over the public property involved, to obstruct traffic at the designated 
point. Obstructions, such as material piles and equipment, shall be provided with appropriate 
warning signs and lights. 

 
B. After completion, the roadway shall be restored to original condition, and disturbed areas shall 

be restored to original condition. 
 
SC-7.26     Unfavorable Construction Conditions 
 

A. During unfavorable weather, wet ground or other unsuitable construction conditions, Contractor 
shall confine its operations to work which will not be affected adversely by such conditions. No 
portion of the Work shall be constructed under conditions which affect adversely the quality 
or efficiency thereof, unless special means or precautions are taken by Contractor to perform the 
Work in a proper and satisfactory manner. 
 



 

 

 
SC-7.27   Notices to Owners and Authorities 
 

A. Contractor shall notify owners of adjacent property and utilities when prosecution of Work may 
affect them. 

 
B. Utilities and other concerned agencies shall be contracted at least 48 hours prior to cutting or 

closing streets or other traffic areas or excavating near Underground Facilities or pole lines. 
 
SC-7.28   Storage of Fuel or Hazardous Materials 
 

A. No fuel or other hazardous materials shall be stored on the Site.  Extreme care and compliance 
with all regulations shall be required when handling all such materials. 

 
SC-11.01   Amending and Supplementing Contract Documents 
 
Delete the first sentence of Paragraph 11.01.A. and insert the following in its place: 
 

 The Contract Documents may be amended or supplemented by a Change Order, a Work 
Change Directive, or a Field Order if approved, in writing, by Owner. 

 
SC-15   ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION;      CORRECTION 

PERIOD. 

Add the following to the end of 15.01.B.1.: 
 

 If the payment and performance of the Work is not secured by a payment and performance 
bond, all applications for payment shall include a written statement that indicates how the 
payment will be distributed.  Contractor shall disburse the payment as provided in that written 
statement.  

Add the following new Paragraphs to Paragraph 15.01.B.: 
 
 4. If Requested by Owner: 
 

a. Contractor shall deliver a certified list of all Subcontractors, laborers, and material 
suppliers to Owner within 30 days of receiving the request. This list shall be updated 
by Contractor thereafter each month with a certified statement by Contractor that the 
list and its updates include the names and address of all of Subcontractors, laborers, 
and Suppliers furnishing labor and/or material for the Project. 

 
b. Contractor shall provide a written statement with each pay request to the Owner which 

indicates how each payment will be distributed. This pay request breakdown shall 
define the disbursement of all the funds requested. 

 
c. When Contractor receives any payment pursuant to this Contract, Contractor shall 

pay laborers and each Subcontractor and Supplier the amounts stated in Contractor’s 
written statement delivered to Owner for that pay request.   

 
d. Contractor shall provide a written statement with all but the first payment request from 

each of the Subcontractors, laborers, and Suppliers identified in Paragraph 
15.01.B.4.b., that they have in fact received payment as provided in Paragraph 



 

 

15.01.B.4.c.  In the event a payment will not be made as stated on a prior written 
statement delivered pursuant to Paragraph 15.01B.4.b., Contractor shall furnish an 
explanation as to the reasons for such deviation and shall request approval from the 
Engineer. 

 
5. Contractor shall submit any Application for Payment in the form of AIA Document G702.  

 
Delete Paragraph 15.06.C. in its entirety and insert the following in its place. 
 

B. The Work is complete (subject to surviving obligations) when it is ready for final payment as 
established by the Engineer’s written recommendation of final payment, but in no event shall 
Work be considered complete unless and until Contractor provides Owner with:  

a. Horizontal and vertical locations of underground utilities and appurtenances, 
referenced to permanent surface improvements; 

b. Location of internal utilities and appurtenances concealed in the construction, 
referenced to visible and accessible features of the structure; 

c. Field changes of dimension and detail; 
d. Changes made by Field Order or by Change Order; and 
e. Details not on original contract Drawings.   

 
Add the following new Paragraphs immediately after Paragraph 15.08.E.: 
 
SC-15.09 Local Government Prompt Payment Act 
 

A. If the total cost of the construction services purchased by Owner pursuant to this Contract 
exceeds $200,000, the provisions of this Article are subject to the provisions of the Local 
Government Prompt Payment Act, Sections 218.70 through 218.79, inclusive, Florida 
Statutes, except to the extent provided therein and in that event provisions of this Article are 
modified and amended to the extent required to be consistent with the Local Government 
Prompt Payment Act. 

 
SC-15.10   Interest 
 

A. All moneys not paid when due as provided in Paragraph 15 shall bear interest at the 
maximum rate of 6 percent per annum, simple. 

 
SC-16.02   Owner May Terminate for Cause 

Delete Paragraph 16.02 in its entirety and insert the following in its place: 
 
16.02 Owner May Terminate for Cause 
 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

 
1. Contractor’s persistent failure to perform the Work in accordance with the Contract 

Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable 
materials or equipment or failure to adhere to the Progress Schedule); 

 
2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract 

Documents; 



 

 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;   

4. Contractor’s repeated disregard of the authority of Owner or Engineer; or 

5. Contractor becomes involved as a debtor in a bankruptcy proceeding, or becomes involved 
in a reorganization, dissolution, or liquidation proceeding, or if a trustee or receiver is 
appointed over all or a substantial portion of the property of Contractor under federal 
bankruptcy law or any state insolvency law. 

 
B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 

Contractor (and any surety) 10 days written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

 
1. declare Contractor to be in default, give Contractor (and any surety) notice that the Contract 

is terminated, and enforce the rights available to Owner under any applicable payment and 
performance bond; or 

 
2. notify Contractor of the deficiency with a requirement that the deficiency be corrected within 

a specified time, otherwise the Contract will be terminated at the end of such time; or 
  

3. take whatever action is deemed appropriate by Owner. 
 

C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the 
Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, 
incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere, and complete the Work as Owner may deem expedient. 

 
D. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any 

further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the 
cost to complete the Work, including all related claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, attorneys, and other professionals) 
sustained by Owner, such excess will be paid to Contractor. If the cost to complete the Work including 
such related claims, costs, losses, and damages exceeds such unpaid balance, Contractor shall pay 
the difference to Owner. Such claims, costs, losses, and damages incurred by Owner will be 
reviewed by Engineer as to their reasonableness and, when so approved by Engineer, incorporated 
in a Change Order. When exercising any rights or remedies under this paragraph, Owner shall not 
be required to obtain the lowest price for the Work performed. 

 
E. Where Contractor’s services have been so terminated by Owner, the termination will not affect any 

rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any 
rights or remedies of Owner against Contractor or any surety under any payment bond or 
performance bond. Any retention or payment of money due Contractor by Owner will not release 
Contractor from liability. 

 
F. If and to the extent that Contractor has provided a performance bond under the provisions of 

Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions of 
Paragraph 16.02.B. 

 
 
  



 

 

SC. 17.01 Dispute Resolution. 
 
Delete paragraph 17.01. in its entirety and insert the following in its place: 
 
 17.01 Dispute Resolution 
 
 All claims or disputes (hereinafter generally referred to as “contract claim(s)”) by a Contractor against 
the Owner relating to this Agreement, except bid protests, including, without limitation, breach of contract, 
mistake, misrepresentation, or other such claims or disputes shall be submitted in writing to the purchasing 
official for initial informal review and determination.  
 
(a)  Filing of a formal contract claim.  
(1)   How and when to file. Contract claims not able to be informally resolved by the purchasing official shall 
be made in writing to the Board of County Commissioners, in duplicate, within the earlier of sixty (60) 
calendar days after the last date on which the Contractor provided any goods or services required by the 
contract or after the date on which the Contractor knew or should have known such claim existed.  
(2)  Subject of claim. Contractors who have standing to file a claim after exhausting the express remedies 
of the executed contract between the Contractor and the Owner may detail specific claims, each with 
supporting documentation.  
(3)  Form. To facilitate handling of contract claims, the envelope shall be labeled "Contract Claim." The 
written contract claim shall include at a minimum the following:  
a.  The name and address of the Contractor filing the contract claim and name and address of any legal 
counsel if such exists;  
b.  Appropriate identification of each specific item of contract claim with written proof of completion of the 
review of the subject or subjects of the claim as specified in the executed contract between the Contractor 
and the Owner;  
c.  Reasonable identification of the provision(s) of the contract between the Owner and the Contractor, this 
chapter or other applicable law, which may be applied to the specific items of this contract claim;  
d.  Supporting exhibits, evidence, or documents to substantiate any subject or item of this contract claim.  
(b)  Requested information. During the initial review stage provided for in subsection (a) above, the 
Contractor filing the contract claim shall supply any additional information requested by the purchasing 
official within the time period set forth in the request. Failure of any party to comply may result in resolution 
of the claim without consideration of any information which is untimely filed pursuant to such request.  
(c)  Authority of the purchasing official to resolve formal contract claims. The purchasing official is 
authorized to resolve any claim arising out of the performance of a County contract at any time during the 
contract claim process. Where otherwise required, such resolution shall be conditioned on board approval.  
(d)  Notice to the Contractor of the purchasing official's decision. The written decision of the purchasing 
official pertaining to the Contractor’s formal contract claim shall be sent to the Contractor by hand delivery 
or certified mail, return receipt requested, or by such other means as agreed by the parties, to the Contractor 
at the notice address listed on the contract claim.  
(e)  Adverse decision. If an adverse decision on the Contractor’s formal contract claim has been rendered 
by the purchasing official, the notice of decision shall inform the Contractor of the right to request mediation 
or an administrative hearing before a Highlands County Hearing Officer, to the extent that an administrative 
hearing process is available within the provisions of the Highlands County Code.   
(f)  Finality of purchasing official's decision; Contractor's right to request a hearing. The purchasing official's 
decision shall be final and conclusive unless, within ten (10) calendar days from the date of receipt of the 
decision, the Contractor files a written request for mediation or for a formal administrative hearing pursuant 
to the provision for an administrative hearing process within applicable sections of the Highlands County 
Code.   
(g)    Request for mediation.        If a Contractor timely files a written request with the purchasing official for 
mediation, the parties shall schedule mediation to occur within forty-five (45) days of the written request for 



 

 

mediation.  The parties shall mutually agree to the selection of a mediator from the list of mediators who are 
authorized to mediate civil cases through the Tenth Judicial Circuit in and for Highlands County, Florida. 
(h)      Governing Law.  This Contract shall be construed and interpreted in accordance with the internal laws 
of the State of Florida without giving effect to the conflict of laws principles thereof. 
(i)       Mediation.  The parties agree that they will voluntarily and in good faith participate in mediation of any 
controversies between them prior to and as a prerequisite of a party filing a legal proceeding unless such 
legal proceeding must be filed in order to avoid a contractual or statutory deadline; but in such event, the 
legal proceeding shall be abated until the required mediation is concluded.  In the event of a controversy, 
the parties agree to schedule mediation to occur within forty-five (45) days of a party forwarding written 
notice to the other party of a controversy.  The parties shall mutually agree to the selection of a mediator 
from the list of mediators who are authorized to mediate civil cases through the Judicial Circuit in and for 
Highlands County, Florida. 
(j)     Consent of Jurisdiction and Venue.  In the event that any party to this Contract commences a lawsuit 
or other proceeding relating to or arising from this Contract, the parties hereto agree that the Tenth Judicial 
Circuit in and for Highlands County, Florida, shall have the sole and exclusive jurisdiction over any such 
proceeding.  That court shall be proper venue for any such lawsuit or judicial proceeding, and the parties 
hereto waive any objection to such venue.  The parties hereto consent to and agree to submit to the 
jurisdiction of the court specified herein, agree to accept the service of process, and agree that service of 
process shall vest personal jurisdiction over them by that court.   
 
 
 

END OF SECTION 
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SECTION 00836 
WAIVER OF RIGHT TO CLAIM 

AGAINST THE PUBLIC CONSTRUCTION BOND 
(FINAL PAYMENT) 

 
 
The undersigned, in consideration of the final payment in the amount of $           , 

hereby waives its right to claim against the Public Construction Bond for labor, services, or 

materials furnished to         on the job of Highlands 

County, a political subdivision of the State of Florida, for improvements to the following 

described project: HIGHLANDS COUNTY ANNEX BUILDING ROOF REPLACEMENT; 

PROJECT NO. 19038. 

 

DATED ON    , 20___. 

 

          By:      

 

 

IN WITNESS WHEREOF           have (has) hereunto set 

hand and seal this   day of    , 20___. 

 
WITNESS: 
 
          (Seal) 

Print Name:       

 

SWORN AND SUBSCRIBED TO BEFORE ME THIS          day of      , 20___. 

        
              
       Notary Public 
       State of Florida-at-Large 
 
       My Commission Expires:     
 
 



 

 

WAIVER OF RIGHT TO CLAIM 
AGAINST THE PAYMENT BOND 

(PROGRESS PAYMENT) 
 

 
The undersigned, in consideration of the sum of $______________, hereby waives its right to 

claim against the Public Construction Bond for labor, services, or materials furnished through          

(date) to                                                    (your customer name) on the job of (Highlands County, a political 

subdivision of the State of Florida), for improvements to the following described project: 

HIGHLANDS COUNTY ANNEX BUILDING ROOF REPLACEMENT; PROJECT NO. 19038. 

This waiver does not cover any retention, or any labor, services, or materials furnished after 
the date specified. 

DATED ON    , 20___. 

          By:      

 

IN WITNESS WHEREOF           have (has) hereunto set 

hand and seal this   day of    , 20___. 

 
WITNESS: 
 
          (Seal) 

Print Name:       

 

SWORN AND SUBSCRIBED TO BEFORE ME THIS          day of      , 20___. 

        
              
       Notary Public 
       State of Florida-at-Large 
 
       My Commission Expires:     

 
END SECTION  

 
F:\Capital Projects\19038 Annex Roof Rplc\Bid Documents\To Purchasing\SECTION 00836 Waiver of Right to Claim against the Payment Bond.doc 

 


