ROANE COUNTY PURCHASING DEPARTMENT
INVITATION TO BID

Roane County is inviting sealed bids for the service(s) listed below, subject to the terms and conditions of the
Invitation to Bid, the accompanying specifications, and the Roane County Purchasing Manual.

At the appointed time bids will be publicly opened in the office of the Roane County Purchasing Agent at the
above address. Bids arriving in the Purchasing Department past the appointed date and time will be
considered late and will not be opened.

Deliver Bids To:

ROANE COUNTY PURCHASING DEPARTMENT
200 EAST RACE STREET, SUITE #3
KINGSTON, TENNESSEE 37763

Bid Number: 2015-39/204
BLOWER BUILDING — WASTE WATER TREATMENT PLANT

Open Date & Time: May 28, 2015 at 2:00 p.m. (Eastern Time Zone)

The Bid Envelope must show the Bid Number, Name & Opening Date.

PURCHASING CONTACT INFORMATION

Lynn Farnham, CPPO, CPPB
Purchasing Agent

Phone: 865-376-4317
Fax: 865-376-4318
Email: Ifarnham@roanegov.org

GENERAL TERMS & CONDITIONS

Attached are instructions and conditions for submitting a bid for Roane County Government. The objective of
this bid is to select suppliers in such a manner as to provide for open and free competition and comparability.



BID PREPARATION & SUBMISSION

1.

Bidders are expected to examine specifications, terms and conditions, general or special conditions,
schedules and all instructions for the purpose of this bid. Failure to do so will be at the bidder’s risk.

All bids shall be in accordance with the instructions to bidders and specifications included in this ITB.
Specifications are intended to be open and non-restrictive.

All pricing submitted in the bid document must be completed in ink or typewritten. The bottom line total
must also be printed in ink or typewritten on the proposal form. No erasures shall be permitted. Errors
may be crossed out and corrections printed in ink or typewritten and must be initialed in ink by the person
signing the bid.

All bids must meet or exceed the enclosed specifications.

It shall be the sole responsibility of the bidder to make certain that all bids in proper form are submitted to
the Purchasing Department as described below.

All original forms must be signed by a person with authority to bind the bid. The bid must be sealed in an
envelope that is labeled according to the directions stated below.

On the outside of the envelope/package mark the bid as follows:
e Vendor Name & Address

e Bid Number

o Bid Date & Time

The bid must then be in a sealed envelope/package mailed or delivered to the following address:
Roane County Purchasing Department

200 East Race Street, Suite #3
Kingston, Tennessee 37763

Please note that Roane County does not receive a guaranteed delivery time for express mail and/or
packages. Please mail accordingly.

12. Sealed written bids will be received at the time and place specified on the Invitation to Bid. Postmark on

the Bid by this date will not suffice. Bid must be received on or before the date and time stated. Faxed bid
documents will not be accepted.

LATE RECEIPT OF THE BID

1.

The bid and modifications or withdrawals thereof received after the time set for opening will not be
considered, unless they are received before the award is made and it is determined by Roane County that
failure to arrive on time was due solely to a delay in delivery for which the bidder has no responsibility.
Roane County does not receive a guaranteed delivery time for express mail and/or packages. Please mail
accordingly.

Bids must be in the Purchasing Department prior to 2:00 p.m. on the appointed date. Time will be
determined by the clock in the Roane County Purchasing Department and once Purchasing Agent/or their
designee determines the time is 2:00 p.m., no other bids will be accepted.



RESTRICTIVE OR AMBIGUOUS SPECIFICATIONS

1.

It is the responsibility of the bidder to review the entire Invitation to Bid document and to notify the
Purchasing Agent if the Invitation to Bid is formulated in a manner that would unnecessarily restrict
competition or if it is ambiguous in what is being requested.

Pursuant to TCA 812-4-126, questions regarding the specifications or bid procedures must be received by
the Purchasing Agent and/or designer no less than ninety-six (96) hours before the bid opening date. No
addenda will be issued within less than forty-eight (48) hours of the bid opening day, excluding weekends
and legal holidays designated in 815-1-101 unless the bid opening is extended for a reasonable time as
determined by the purchasing agent, which shall not be less than forty-eight (48) hours excluding
weekends and legal holidays designated in §15-1-101, to allow for any necessary changes to the Invitation
to Bid documents and to allow responders to resubmit their responses accordingly.

Any questions concerning this Invitation to Bid are to be faxed to the Purchasing Department. Questions
will be answered via addenda. Information obtained from any office other than the Purchasing Office is not
to be considered binding.

BID OPENING & AWARD

1.

Only the bottom line figure will be read at the bid opening. Bids will also be examined for compliance with
specification and conditions outlined in the bid document.

Consideration will be given to all bids properly submitted. Bids will receive appropriate confidentiality before
awarding. Upon award, bid documents and tabulations will be available for review. Errors discovered after
public opening may not be corrected, and the bidder may be bound to honor bid as submitted. After
investigation of the nature of the mistake, the Purchasing Agent may allow the bid to be withdrawn.

The contract will be awarded in writing to the most responsive bidder whose bid conforms best to the
Invitation to Bid will be most advantageous to Roane County. It is the intent of Roane County to involve
and utilize the best product/services at the best prices and provide small and minority firms, women’s
business enterprises and labor surplus area firms with increased opportunity to do business with the
county. However, currently there are no set asides for small or minority firms.

Roane County reserves the right to accept or reject any or all bids and to waive informalities and minor
irregularities in the bids received.

Roane County reserves the right to award the bid in its entirety or to divide the award in any way that will
be more advantageous to the county.

Bid results will be posted on the County’s website along with the bid tabulation.



PROTEST PROCEDURE

1.

If a prospective vendor does not agree with the bid award, they have the right to protest. Disputes arising

from the award of this bid must be submitted in writing to the Roane County Purchasing Department no

later than seven (7) days from date of bid award. The steps for dispute resolution may include:

e A meeting with the Purchasing Agent, the requisitioning department’s manager and representatives
from the disputing party to discuss and resolve the complaint.

¢ Information from the aforementioned meeting will be forwarded to the County Attorney for review.
A written decision letter stating the reasons for the decision will be prepared by the Purchasing Agent
and submitted in writing to the protestor and all parties involved.

e Purchases will not be allowed under this procurement until a final decision is rendered.

¢ In the event that purchases must be made before a final decision is rendered, the emergency purchase
procedures will be used.

APPROPRIATION

1.

In the event no funds are appropriated by Roane County for the goods or services in any fiscal year or
insufficient funds exist to purchase the goods or services, then the contract shall expire upon the
expenditure of previously appropriated funds or the end of the current fiscal year, whichever occurs first,
with no further obligations owed to or by either party.

INSURANCE

The contractor will maintain, at their expense adequate insurance coverage to protect them from claims
arising under the Worker's Compensation Act, from claims for damages resulting from bodily injuries and
damage to their property, for Bodily Injury and Property Damage Liability in the amount of no less than
$1,000,000, for Products and Completed Operations Liability of no less than $1,000,000 and from claims
for damage to any Roane County property. Additional insurance requirements may be listed any Special
Terms & Conditions or in the Bid Specifications. This insurance company shall have a Best's rating of A or
better. Any deviations from the above requirements must be disclosed in the bid submission.

The successful bidder shall furnish a Certificate of Insurance issued by their insurance company showing
that Roane County as an additional insured. Carrier will assume full common liability of all shipments.

COMPLIANCE WITH ALL LAWS

1.

Contractor is assumed to be familiar with and agrees to observe and comply with all federal, state, and
local laws, statutes, ordinances, and regulations in any manner affecting the provision of goods and/or
services, and all instructions and prohibitive orders issued regarding this work and shall obtain all
necessary permits.

GOVERNING LAW

1.

This contract shall be governed by the laws of the State of Tennessee, and all obligations of the parties are
performable in Roane County, Tennessee. The Courts in Roane County shall have exclusive and
concurrent jurisdiction of any disputes which arise hereunder.



BUSINESS LICENSES

1.

3.

Bidders located in Tennessee are required to have a current business license issued by the State of
Tennessee at the time the bids are submitted. Vendors located outside Tennessee are required to obtain a
business license issued by the State of Tennessee.

A Roane County Business License is required if a contractor is doing more than $50,000 in business in the
county.

A Business Tax & License Affidavit is required to be submitted with the bid.

INDEMNIFICATION/HOLD HARMLESS

1.

Contractor shall indemnify, defend, save and hold harmless all departments of Roane County Government
and/or the Roane County Board of Education, its officers, agents and employees from all suits, claims,
actions or damages of any nature brought because of, arising out of, or due to breach of the agreement by
Contractor, its subcontractors, supplier, agents or employees or due to any negligent act or occurrence or
any omission or commission of the contractor, its subcontractors, suppliers, agents or employees until the
contract terminates.

VENDOR PERFORMANCE

1.

If the contractor fails in full or part to perform or comply with any provision of this Contract or the terms or
conditions of any documents referenced and made a part hereof, Roane County may terminate this
contract, in whole or in part, and may consider such failure or noncompliance a Breach of Contract.
Contractors with poor performance will be notified at the time of such performance and be given
opportunity to correct the problems. Documentation will be kept on file. Any contractor with continued poor
performance will be removed from the potential vendor list for one year.

Roane County expressly retains all its rights and remedies provided by law in case of such breach, and no
action by Roane County shall constitute a waiver of any such rights or remedies. In the event of
termination for default, Roane County reserves the right to purchase its requirements elsewhere, with or
without competitive bid.

Failure to deliver within the time specified or within a reasonable amount of time, or failure to make
replacements of a rejected item immediately will constitute authority to purchase on the open market so as
to replace the item(s) rejected and/or not received. On all such purchases, the Vendor agrees to promptly
reimburse the county for excess costs incurred by such a purchase.

BREACH OF CONTRACT

1. A party shall be deemed to have breached the contract if any of the following occurs:

e Failure to provide the services that conform to contract requirements.
e Failure to maintain/submit any report required hereunder.
o Failure to perform in full or in part any of the other conditions of the contract.



CONTRACT TERMINATION FOR CAUSE

1.

If the contractor fails to properly perform its obligations under this contract in a timely or proper manner, or
if the contractor violates any terms of this contract, the county shall have the right to terminate the contract
and withhold payments in excess of fair compensation for completed services.

In the event the contract is terminated for due cause by the county, the county shall have the option of
awarding the contact to the next lowest bidder or bidding again.

CONTRACT TERMINATION FOR CONVENIENCE

1.

The county may, by written notice to the contractor, terminate this contract without cause for any reason.
Said termination shall not be deemed a Breach of Contract by the county. The county must give notice of
termination to the vendor at least thirty (30) days prior to the effective date of termination. The contractor
shall be entitled to receive compensation for satisfactory, authorized service completed as of the
termination date, but in no event shall the county be liable to the contractor for compensation for any
service which has not been rendered. Upon such termination, the vendor shall have no right to any actual
general, special, incidental, consequential, or any other damages whatsoever of any description or amount.

BOOKS AND RECORDS

1.

The contractor shall maintain all books, documents, accounting records and other evidence pertaining to
the goods and services provided under this contract and make such materials available at its offices at all
reasonable times during the contract period and for three (3) years from the date of the final payment under
this agreement for inspection by county or by any other governmental entity or agency participating in the
funding of this agreement, or any authorized agents thereof; copies of said records to be furnished if
requested.

INVOICES AND PAYMENTS

1.

Payment will be made within 30 days after receipt of invoice and/or delivery of items included in this
Invitation to Bid, whichever is later.

Roane County Government is not subject to taxation. A tax exemption certificate will be provided upon
request.



NONDISCRIMINATION AND NON-CONFLICT STATEMENT

1. Contractor agrees that no person on the grounds of handicap, age, race, color, religion, sex or national
origin, shall be excluded from participation in, or be denied benefits of, or be otherwise subjected to
discrimination in the performance of this agreement, or in the employment practices of vendor. Contractor
shall upon request show proof of such nondiscrimination, and shall post in conspicuous places available to
all employees and applicants notices of non-discrimination. Contractor covenants that it complies with the
Fair Wage and Hour Laws, the National Labor Relations Act, and other federal and state employment laws
as applicable. Contractor covenants that it does not engage in any illegal employment practices.

2. Contractor covenants that it has no public or private interest, and shall not acquire directly or indirectly any
interest; that would conflict in any manner with the provision of its goods or performance of its services.
The contractor warrants that no part of the total contract amount provided herein shall be paid directly or
indirectly to any officer or employee of Roane County as wages, compensation, or gifts in exchange for
acting as officer, agent, employee, subcontractor or consultant to contractor in connection with any goods
provided or work contemplated or performed relative to the agreement.

3. No employee or member of the Roane County’s governing bodies shall participate in the selection or award
of a contract if a conflict of interest, real or apparent, would be involved.

4. Officers, employees or officials of the Roane County Government shall neither solicit nor accept gratuities,
favors or anything of more than nominal monetary value from vendors or parties to subcontracts.



2015-39/204 — BLOWER BUILDING — WASTE WATER TREATMENT PLANT
VENDOR INFORMATION SHEET
(Please fill out completely)

By completing and signing this form you certify that you are an authorized representative of the company for which you
are submitting a bid/proposal and that you have the authority to legally bind your company. Further, by completing and
signing this form you certify that you agree to all the terms and conditions of this bid/proposal.

1. Vendor Name

2. Address

City State Zip Code

3. Contact Person (Please Print)

4. Telephone Number Fax Number

5. Vendor's e-mail address

6. Authorizing Signature

7. Title of Person Signing Bid

8. If addenda were issued, please acknowledge the receipt of: (please write “yes” if you received one)
Addendum 1 Addendum 2 Addendum 3 Addendum 4

9. If applicable, please indicate below if discounts will be allowed for prompt payment or if there is not
discount offered:
% Net 10 Days; % Net 20 Days; % Net 30 Days; No Discount

COOPERATIVE PURCHASING - Vendors are to indicate if it is permissible for other governmental agencies in the State
of Tennessee to purchase these items or services at the same price. Freight charges may be adjusted to reflect
differences in delivery costs to other locations. Please indicate the approval of Cooperative Purchasing.

Yes No

SCHOOL CONTRACTS ONLY

CRIMINAL HISTORY RECORDS CHECK — Do you agree to comply with Public Chapter 587 of 2007 which requires all
contractors to facilitate a criminal history check, including fingerprinting, conducted by the Tennessee Bureau of
Investigation and the Federal Bureau of Investigation for each employee or subcontractor personnel before permitting the
employee or subcontractor personnel to have contact with students or enter school grounds?

Yes No




2015-39/204 — BLOWER BUILDING — WASTE WATER TREATMENT PLANT
NON —COLLUSION, INDEPENDENT PRICE DETERMINATION,
NON-DISCRIMINATION, NON-DEBARMENT & LOBBYING AFFIDAVIT

| do hereby certify that this bid is made without prior understanding, agreement, or connection with any
corporation, firm, or person submitting a bid for the same materials, supplies, or equipment, and is in all
respects fair and without collusion or fraud.

I understand that collusive pricing is a violation of State and Federal law and can result in fines, prison
sentences, and civil damage awards and that no collusion with another firm was used in preparation of this bid.

| also certify that this firm does not discriminate against any employee or applicant for employment on the
grounds of race, color, national origin or sex; and does not and will not maintain or provide for his employees
any segregated facilities at any of its establishments, and further, that the firm does not and will not permit their
employees to perform their services at any location under this contract where segregated facilities are
maintained.

By submission of this bid, the bidder certifies that neither it or its principals is presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any
Federal or State department or agency.

| further certify that during the Invitation to Bid solicitation and/or during the performance of this contract that
neither it nor its principals will participate in lobbying activities in conjunction with this project.

| agree to abide by all terms and conditions of this Invitation to Bid and certify that | am authorized to sign this
affidavit for the vendor.

Please indicate which of the following apply to your company. This information is requested for information
purposes only. Roane County currently has no policy that allows for set asides or preferences for woman
owned or minority owned businesses.

African American Owned Asian Owned
Caucasian Owned Hispanic Owned
Native American Owned Woman Owned
Other Owned

Signhature

Title



2015-39/204 — BLOWER BUILDING — WASTE WATER TREATMENT PLANT
DRUG-FREE WORKPLACE AFFIDAVIT

STATE OF

COUNTY OF

The undersigned, principal officer of , an employer of five (5)
or more employees contracting with Roane County Government to provide construction services, hereby states
under oath as follows:

1. The undersigned is a principal officer of (hereinafter referred to
as the “Company”), and is duly authorized to execute this Affidavit on behalf of the Company.

2. The Company submits this Affidavit pursuant to T.C.A. § 50-9-113, which requires each employer with
no less than five (5) employees receiving pay who contracts with the state or any local government to
provide construction services to submit an affidavit stating that such employer has a drug-free
workplace program that complies with Title 50, Chapter 9, of the Tennessee Code Annotated.

3. The Company is in compliance with T.C.A. § 50-9-113.

Further affiant saith not.

Principal Officer

STATE OF

COUNTY OF

Before me personally appeared , with whom | am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who acknowledged that such person executed the foregoing
affidavit for the purposes therein contained.

Witness my hand and seal at office this day of , 20

Notary Public

My commission expires

10



2015-39/204 — BLOWER BUILDING — WASTE WATER TREATMENT PLANT
STATEMENT OF COMPLIANCE CERTIFICATE
ILLEGAL IMMIGRANTS

EACH CONTRACTOR BIDDING SHALL FILL IN AND SIGN THE FOLLOWING

This is to certify that have fully complied
with all the requirements of Chapter No. 878 (House Bill No. 111 and Senate Bill No. 411) which serves to
amend Tennessee Code Annotated Title 12, Chapter 4, Part |, attached herein for reference.

. All Bidders for construction services on this project shall be required to submit an affidavit (by executing
this compliance document) as part of their bid that attests that such Bidder shall comply with
requirements of Chapter no. 878.

Signed:
State of
) ss
County of )
Personally appeared before me, the undersigned Notary Public,

, the within named bargain or, with whom | am personally acquainted,

and known to me to be the President / Owner / Partner (as applicable) of the

, Corporation, Partnership, Sole Proprietorship (as applicable) and acknowledged

to me that he executed the foregoing document for the purposes recited therein.

Witness my hand, at office, this day of , 20

Notary Public

My commission expires

Statement of Compliance — lllegal Immigrants

11



2015-39/204 — BLOWER BUILDING — WASTE WATER TREATMENT PLANT
BUSINESS TAX & LICENSE AFFIDAVIT

The undersigned, (“Affiant”), states that he/she has legal authority to swear this on behalf of

(“Contractor”); that Contractor is not in any manner in violation of Tennessee Code

Annotated, 85-14-108(l) which provides that “no purchase shall be made or purchase order or contract of
purchase issued for tangible personal property or services by county officials or employees, acting in their
official capacity, from any firm or individual whose business tax or license is delinquent”.

Affiant affirms and warrants that Contractor’s licenses are currently valid and all business taxes have
been paid and are current as of the date of this affidavit. Contractor is licensed and pays business taxes in

County, Tennessee.

AFFIANT

By:

Title:

Date:

Witness:

Date:

12
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INFORMATION FOR BIDDERS

BIDS will be received by Roane County (herein called the "OWNER"), at May 28, 2015
until _2:00 pm prevailing time (Local Time), and then at said office publicly opened
and read aloud.

Each BID must be submitted in a sealed envelope, addressed to Roane County. Each
sealed envelope containing a BID must be plainly marked on the outside as BID for
the “ROANE COUNTY PUBLIC UTILITIES BOARD, WASTERWATER TREATMENT
PLANT- HIGH SPEED TURBO BLOWER”. The BID envelope shall bear on the outside the
name of the BIDDER, his address, his license number (if applicable), expiration date of license,
and license classification applying to the BID, and the name of the project for which the BID is
submitted; otherwise BID will not be opened. If forwarded by mail, the sealed envelope
containing the BID must be enclosed in another envelope addressed to the OWNER at:

All BIDS must be made on the required BID form. All blank spaces for BID prices must
be filled in, in ink, and the BID form must be fully completed and executed when submitted.
Only one copy of the BID is required.

The OWNER may waive any informalities or minor defects or reject any and all BIDS.
Any BID may be withdrawn prior to the above scheduled time for the opening of BIDS or
authorized postponement thereof. Any BID received after the time and date specified shall not
be considered. The BIDDER AGREES TO HOLD BID FOR 60 DAYS after the actual date of
the bid opening. Should there be reasons why the contract cannot be awarded within the
specified period; the time may be extended by mutual agreement between the OWNER and the
BIDDER.

BIDDERS must satisfy themselves of the accuracy of the estimated quantities in the BID
Schedule by examination of the site and a review of the drawings and specifications including
ADDENDA. After BIDS have been submitted, the BIDDER shall not assert that there was a
misunderstanding concerning the quantities of WORK or of the nature of the WORK to be done.

The OWNER shall provide to BIDDERS, prior to BIDDING, all information which, is
pertinent to, and delineates and describes, the land owned and rights of way acquired or to be
acquired.

The CONTRACT DOCUMENTS contain the provisions required for the construction of
the PROJECT. Information obtained from an officer, agent, or employee of the OWNER, any
other person shall not affect the risks, or obligations assumed by the CONTRACTOR or relieve
him from fulfilling any of the conditions of the contract.



A BID bond payable to the OWNER must accompany each BID for five percent (5%) of
the total amount of the BID. As soon as the BID prices have been compared, the OWNER will
return the BONDS of all except the three lowest responsible BIDDERS. When the Agreement is
executed the bonds of the two remaining unsuccessful BIDDERS will be returned. The BID
BOND of the successful BIDDER will be retained until the payment BOND and performance
BOND have been executed and approved, after which it will be returned. A certified check may
be used in lieu of a BID BOND.

A Performance BOND and a Payment BOND, each in the amount of 100 percent of the
CONTRACT PRICE with a corporate surety approved by the OWNER, will be required for the
faithful performance of the contract.

Attorneys in fact who sign BID BONDS or payment BONDS and performance BONDS
must file with each BOND a certified and effective dated copy of their power of attorney.

The party to whom the contract is awarded will be required to execute the Agreement and
obtain the performance BOND and payment BOND within ten (10) calendar days from the date
when NOTICE OF AWARD is delivered to the BIDDER. The NOTICE OF AWARD shall be
accompanied by the necessary Agreement and BOND forms. In case of failure of the BIDDER
to execute the Agreement, the OWNER may at his option consider the BIDDER in default, in
which case the BID BOND accompanying the proposal shall become the property of the
OWNER.

The OWNERS within thirty (30) days of receipt of acceptable performance BOND,
payment BOND and Agreement signed by the party to whom the Agreement was awarded shall
sign the Agreement and return to such party an executed duplicate of the Agreement. Should the
OWNER not execute the Agreement within such period, the BIDDER may by WRITTEN
NOTICE withdraw his signed Agreement. Such notice of withdrawal shall be effective upon
receipt of the notice by the OWNER.

The NOTICE TO PROCEED shall be issued within twenty (20) days of the execution of
the Agreement by the OWNER. Should there be reasons why the NOTICE TO PROCEED
cannot be issued within such period; the time may be extended by mutual agreement between the
OWNER and CONTRACTOR. IF the NOTICE TO PROCEED has not been issued within the
twenty (20) day period or within the period mutually agreed upon, the CONTRACTOR may
terminate the Agreement without further liability on the part of either party.

The BIDDER must agree to commence work and to FULLY complete work
within Ninety Days (90) consecutive calendar days. BIDDER must also agree to pay as
LIQUIDATED DAMAGES $1,000.00 PER CONSECUTIVE CALENDAR DAY if the project
is not completed within the time frame for each alternate.




The OWNER may make such investigations as he deems necessary to determine the
ability of the BIDDER to perform the WORK, and the BIDDER shall furnish to the OWNER all
such information and data for this purpose as the OWNER may request. The OWNER reserves
the right to reject any BID if the evidence submitted by, or investigation of, such BIDDER fails
to satisfy the OWNER that such BIDDER is properly qualified to carry out the obligations of the
Agreement and to complete the WORK contemplated therein.

A conditional or qualified BID will not be accepted.
Award will be made to the lowest responsible BIDDER.

All applicable laws, ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the PROJECT shall apply to the contract throughout.

Each BIDDER is responsible for inspecting the site and for reading and being thoroughly
familiar with the CONTRACT DOCUMENTS. The failure or omission of any BIDDER to do
any of the foregoing shall in no way relieve any BIDDER from any obligation in respect to his
BID.

Further, the BIDDER agrees to abide by the requirements under Executive Order No.
11246, as amended, including specifically the provisions of the equal opportunity clause.

The low BIDDER shall supply the names and addresses of major material SUPPLIERS
and SUBCONTRACTORS when requested to do so by the OWNER.

The ENGINEER is Vaughn & Melton Consulting Engineers. His address is 1909 Ailor
Avenue, Knoxville, Tennessee 37921.

***END OF SECTION***



INSTRUCTIONS TO BIDDERS

BIDDING DOCUMENTS

1.1 Bonafide prime Bidders and major
subcontractors may obtain one Bid Pack,
including Bidding Documents, and Bid
Form, in accordance with the provisions of
the Invitation to Bid.

1.2 Individuals or firms securing Bid Packs
become Bidders of Record, are
automatically issued subsequent addenda,
and will have deposit refunded upon
returning complete Bidding Documents
unmarked and in good condition within 15
days after the scheduled opening of bids.
Bidders of Record who do not submit a bid
are also required to return the unused Bid
Envelope. Upon failure to meet these
conditions, deposit shall be forfeited.

1.3 Bidders of Record may obtain additional
copies of Bidding Documents at cost from
Designer, but costs will not be refundable.

EXAMINATION

2.1 Bidders shall carefully examine site and
documents to obtain first-hand knowledge of
existing conditions and Work proposed.
Copies of standards referenced in Project
Manual are available for review through
Designer's office.

2.2 Contractor will not be given extra
payment for conditions which can be
determined by examining site and
documents.

QUESTIONS

3.1 Bidders shall submit questions about
bidding documents to Designer in writing.
Replies will be issued to Bidders of Record
by addenda and will become part of Contract
Documents. Designer and Owner will not
make oral clarifications.

3.2 Questions must be received by Designer
at least six calendar days before bid opening
date.

3.3 No addenda will be issued less than
three calendar days before bid opening date.

SUBSTITUTIONS

4.1 Substitutions before receipt-of bids shall
be as identified in Supplementary
Conditions and Division 1 Specifications.
To request pre-bid approval of substitution,
data required by Designer for evaluation
must be received 10 calendar days before
date set to receive bids. Acceptable
substitutions will be identified in addenda.

LIQUIDATED DAMAGES AND TIME

5.1 Conditions for liquidated damages are
established in Supplementary Conditions.
Time for completion and amount of
liquidated damages are identified in Bid
Form.

LICENSING

6.1 Bidders shall be familiar with the
Contractor Licensing Act of 1976, as
currently amended (codified in Tennessee
Code Annotated Sections 62-6-101, ct seq.).
A confract will not be awarded to a bidder
whose bid is in confliet with State Licensing

Law.
PRE-BID CONFERENCE

7.1 Pre-Bid Conference may be held
approximately 10 days prior to bid opening
date at time and place to be announced.
Bidders of Record will be notified in writing
whether or not a pre-bid conference will be

held.




BID FORM

8.1 Make bids on an unaltered bid form
furnished by the Designer in Bid Pack and
duplicated in Project Manual. Submit one
Bid Form. Failure to completely fill out Bid
Form may cause bid to be rejected.

8.2 If a Bidder chooses not to bid an
Alternate, Unit Price, or Base Bidin a
multiple Base Bid project, write "no bid" in
the space. To indicate availability of an Add
Alternate at no additional charge, write "no
charge" in the space. Additional stipulations
or qualifications on Bid Form may cause bid
to be rejected.

8.3 Bid Form shall be signed by person or
persons legally authorized to bind Bidder to
contract,

BID SECURITY

9.1 Bid Security is required in the amount
of five percent (5%) of total amount bid,
including alternates, made payable to the
City of Roane County.

9.2 Bid Bonds shall be issued by Surety
company licensed to do business in State of
Tennessee by Tennessee Department of
Commerce & Insurance, and shail have
certified and current Power-of-Attorney for
Attorney-in-Fact attached.

9.3 Checks shall be certified or cashier's.
9.4 Owner may retain Bid Security of
bidders to whom award is being considered
until either (a) Contract has been executed,
or (b) specified time has elapsed so that bid
is not binding, or (¢) bid has been rejected.
If Bidder refuses to enter into Contract or
fails to furnish all required attachments
properly executed, the amount of bid
security shall be forfeited to Owner as
liquidated damages, not as penalty.

BID SUBMITTAL

10.1 Submit Bid Form, with required
attachments in Bid Pack. Blank spaces on

face of Envelope shall be filled in by Bidder,
except blank provided for Designer's
approval.

10.2 If work is required for Plumbing,
HVAC or Electrical, list subcontractor(s)
that will perform that work. If there is not
work in a category, write "None Required"”
in space. 1f Bidder will perform that work
with Bidder's own forces, so indicate. 1f
acceptance of alternate or combination of
alternates changes subcontractor, indicate
change on bid envelope.

10.3 Bidders are solely responsible for
ensuring that bids are received by the time
and at the place identified for receipt of bids.
A bid sent by mail shall be enclosed in an
envelope clearly marked "Bid Envelope
Enclosed". Bids received late will be
returned unopened.

WITHDRAWAL AND MODIFICATION
PRIOR TO CLOSE OF BIDDING

11.1 Bids, once submitted, may be
withdrawn or modified before the scheduled
opening time only upon receipt of request
signed by a person legally authorized to bind
bidder to contract. If bid is withdrawn, it
may not be resubmitted. Modifications to
bid may be made as "add" or "deduct" only.
Oral, telephonic or telegraphic withdrawal or
modification will not be considered. After
time and date designated for receipt of bids,
bid may not be modified during time period
stipulated in Bid Form.

RECEIPT AND OPENINGS OF BIDS

12.1 Bids will be received and opened at
time and place identified in Invitation to
Bid.




POST-BID WITHDRAWAL OF
BID FROM CONSIDERATION
DUE TO MISTAKE

13.1 Request to withdraw bid due to
mistake must be in writing to the Designer,
delivered in person or postmarked certified
or registered mail not later than twenty-four
hours after the time fixed for receipt and
opening of bids. Request shall acknowledge
that bidder refuses to enter into contract
based on bid and intends to submit original
work papers, documents, and materials used
in preparation of the bid in like manner
within five working days following date of
bid opening.

13.2 Bidder making such request will be
removed from consideration for award of
contract; and, a duly appointed review panel
shall consider whether forfeiture of Bid
Security should be waived.

CONSIDERATION OF BIDS

14.1 To be considered, Bids shall be made
in accordance with these Instructions to
Bidders. Fatlure to comply with these
bidding requirements may cause bid to be
rejected.

14.2 1t is Owner's intent to award contract,
or multiple contracts in the case of multiple
base bids, based upon lowest evaluated
responsive bid submitted by responsible
bidder for base bid plus alternates (if any)
taken in order up to, but not to exceed the
Bid Target. When alternates are included in
bidding, Bid Target will be announced at bid
opening prior to opening bids. Alternates
may be accepted or rejected at Owner's
discretion, provided that final combination
of base bid and accepted alternates does not
change low bidder as established by above
method.

14.3 In the event of tie bids, preference will
be given to in-state bidder over out-of-state
bidder; and, if a tie still exists, successful

bidder will be determined by chance.

14.4 In the case of a multiple Base Bid,
Owner may award a combined contract for
the Work of more than one Base Bid if the
same bidder is the successful low bidder on
each.

14.5 When a maintenance agreement is
priced in the Bid Form and specified, the
amount considered as base bid for purposes
of determining the low bidder as set forth in
paragraph 14.2 shall be the sum of Bidder's
stated Base Bid plus the total five-year
Service Charges of the maintenance
agreement. The resultant Contract Sum of
construction agreement shall not include the
Service Charges of the maintenance
apgreement.

14.6 The Owner reserves right to: reject
Unit Prices proposed in a bid without
invalidating other portions of bid; reject a
bid which does not provide all required Unit
Prices; waive informalities; and, reject and
or all bids.

POST BID INFORMATION

15.1 Each Bidder shall be prepared, if
requested by Owner or Designer, to present
evidence, within ten days of the request, of
experience, qualifications, and financial
ability to carry out the terms of the contract.

BONDS

16.1 Successful Bidder shall provide
Contract Bond in the amount of one-hundred
percent (100%) of the Contract Sum, and a
Roof Bond, if it is a part of the bidding
documents, in an amount as stipulated
therein. Bonds shall be provided in
accordance with paragraph 11.4.1 of the
Conditions of the Contract and paragraph
17.1 below on the manufacturer's standard
bond forms.




EXECUTION OF THE CONTRACT

17.1 If a Bidder is presented the written
Agreement form for signing, then that
Bidder shall deliver to the identified Ownetr's
representative, within five calendar days
after presentation, the required number of
counterparts of the signed Agreement Form,
Contract Bond, Roof Bond (if required), and
certificates of insurance.

17.2 For the purpose of computing time, the
five days referred to in paragraph 17.1
commence the day after receipt of the
agreement form by Bidder. Should the fifth
day fall on a holiday or weekend, Bidder
shall provide required documents as directed
no later than the next working day; however,
regardless of circumstances or causes for
Bidder exceeding delivery time, Owner shall
be entitled to either require forfeiture of bid
security or to add for each day the Bidder
exceeds the five day period a corresponding
extra day in which to return a fully executed
contract, which return will be considered
effectuated by mailing Agreement to the
Contractor within the required time plus any
extensions provided herein.

AWARD OF THE CONTRACT

18.1 Presentation of Agreement form by
Designer to bidder for signature does not
constitute award of Contract. Contract shall
not be considered awarded until Bidder has
received a fully executed Agreement.

END OF INSTRUCTIONS TO BIDDERS




SUPPLEMENT TO INSTRUCTIONS TO BIDDERS

In compliance with the Contractor's Licensing Act of 1994, TCA 62-6-119(b), effective May
10, 1994, invited bidders must provide evidence of a license in the appropriate classification
applying to the bid for electrical, plumbing or heating, ventilation or air conditioning on the outside
of the bid envelope; otherwise, the bid shall not be opened or considered. Please use the following
format on all scaled envelopes containing bids for this project:

CONTRACTOR'S NAMI::

ADDRESS:

TENNESSEE LICENSE NO.:

EXPIRATION DATE OF LICENSE:

LICENSE DOLLAR AMOUNT:
CLASSIFICATION APPLICABLE TO PROJECT:

Subcontractors included in Bid:

Name:

License No.:

Expiration Date of License:
Classification:

Name:

License No.:

Expiration Date of License:
Classification:

Name:

License No.:

Expiration Date of License:
Classification:

Name:
License No.:
Expiration Date of License:
Classification:
OR:
BID FOR: PROJECT NAME:
OWNER'S NAME:
OWNER'S ADDRESS:

It is our understanding that the required information for any subcontractor who will be
working on this project must be submitted at the time of Bid. Should you need additional
clarification, please call Carolyn Lazenby or Phyllis O. Blevins at the TN State Board for Licensing
Contractors, 615-741-8307.

OR:1




The following format shall be used on all sealed envelopes containing bids for this project:

CONTRACTOR'S NAMLI::

ADDRESS:

TENNESSEE LICENSE NO.:

EXPIRATION DATE OF LICENSE:

LICENSE DOLLAR AMOUNT:
CLASSIFICATION APPLICABLE TO PROJECT:

BID FOR: PROJECT NAME:
OWNER'S NAME:
OWNER'S ADDRESS:




INSURANCE REQUIREMENTS

The Contractor shall provide insurance in the following amounts and limits:

1) LIABILITY INSURANCE

The limits of liability for the liability insurance shall provide coverage for not less than
the following amounts or greater where required by law and the coverage shall be as

follows:

A,

Workers Compensation, etc.:

L. State  Statutoty
il. Applicable Federal

{e.g., Longshoreman's) Statutory
iii. Employer's Liability $100,000

Comprehensive General Liability (including Premises Operations;
Independent Contractors' Protection; Products and Completed Operations;
Broad form Property Damage):
L Bodily Injury:

$1,000,000 Each Occurrence

$1,000,000  Annual Aggregate

Products and Completed Operations

il. Property Damage:

$1,000,000 Each Occurrence
$1,000,000  Annual Aggregate

iil. Property Damage, Liability Insurance will provide Explosion,
Collapse and Underground Coverage.

iv. Personal Injury, with employment exclusion deleted:

$1,000,000  Annual Aggregate




2)

C. Comprehensive Automobile Liability:
L Bodily Injury:
$1,000,000  Each Person
$1,000,000  Each Accident
il Property Damage:
$1,000,000 Each Occurrence
D. Contractual Liability:
L Bodily Injury:
$1,000,000 Each Occurrence
il Property Damage:
$1,000,000  Each Occurrence
$1,000,000  Annual Aggregate
E. Additional liability coverage for OWNER and ENGINEER will be
provided:
L. By endorsement as additional insured on Contractor's General
Liability Policy.
PROPERTY INSURANCE
A. Property Insurance to the full insurable value of the Work:
L. Completed Value
B. Such insurance will be subject to the following deductible amounts:

L $1,000




CONTRACT DOCUMENTS

The complete contract includes all the contract documents set forth and specified herein, all of
which are component parts of said contract and as fully a part thereof as if herein set out in full
and if not attached, as if hereto attached, to wit:

The Agreement

Change Orders
Addenda

Technical Specifications
Construction Drawings
General Conditions
Information for Bidders
Instructions to Bidders
Advertisement for Bids
Bid Form

Performance Bond
Construction Payment Bond
Bid Bond

Certificates of Insurance

ZZEARSIZORHDOP R

The work must be done in strict conformity with plans and specifications. In the event of any
conflict or inconsistency between any of the forgoing documents, the conflict or inconsistency
shall be resolved on the basis of alphabetical order, the document or documents assigned the
lower letter being controlling over any document have a higher letter in the alphabetical order set
forth above. Once precedence of documents is determined, that precedence shall also be used to
resolve claims resulting from such issues. In every case of conflict or inconsistency, the
ENGINEER shall ultimately decide conflicts and inconsistencies, and the decision of the
ENGINEER shall be final.




DRUG FREE WORKPLACE AFFIDAVIT

STATE OF

COUNTY OF

The undersigned, principal officer of ,an Employer
of five (5) or more employees contracting with County

Government to provide construction services, hereby states under oath as follows:

1. The undersipned is a principal officer of (hereinafter
referred to as the “Company™), and is duly authorized to execute this Affidavit on behalf of the
Company.

2. The Company submits this Affidavit pursuant to T.C.A. ' 50-9-113, which requires each employers with

no less than five (5) employees receiving pay who contracts with the state or any local government to
provide construction services to submit an affidavit stating that such employer has a drug free workplace
program that complies with Title 50, Chapter 9 of the Tennessee Code Annotated.

3. The company is in compliance with T.C.A. ' 50-9-113.

Further affiant saith not.

Principal Officer

STATE OF
COUNTY OF

Before me personally appeared , with whom 1 am

personally acquainted (or proved to me on the basis of satisfactory evidence) and who acknowledged that such

person execuied the foregoing affidavit for the purposes therein contained.

Witness my hand and seal at office this day of 20 s

Notary Public

My Coimnmission Expires




BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal, and

as Surety, are hereby held and firmly

bound unto as OWNIER in the penal sum of

for the payment of which, well and truly to be made, we hereby jointly and severally bind
ourselves, successors and assigns.

Signed, this day of , 20

The Condition of the above obligation is such that whereas the Principal has submitted to

a certain B1D, attached hereto

and hereby made a part hereof to enter into a contract in writing, for the:

NOW, THEREFORE,

(a) If said BID shall be rejected, or

(b) 1f said BID shall be accepted and the Principal shall execute and deliver a contract in
the Form of Contract attached hereto (properly completed in accordance with said BID) and shall
furnish a BOND for his faithful performance of said contract, and for the payment of
all persons performing labor or furnishing materials in connection therewith, and shall in all
other respects perform the agreement created by the acceptance of said BID, then this obligation

shall be void, otherwise the same shall remain in force and effect: it being expressly understood




and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said
Surety and its BOND shall be in no way impaired or affected by any extension of the time within
which the OWNER may accept such BID; and said Surety does hereby waive notice of any such
extension.

IN WITNESS WHEREOF; the Principal and the Surety have hereunto set their hands
and seals, and such of them as are corporations have caused their corporate seals to be hereto
affixed and these presents to be signed by their proper officers, the day and year first set forth

above.

(L.S)

Principal

Surety




BID

Proposal of (hereinafter called "BIDDER"),
organized and existing under the laws of the State of doing business as *,
To the _Roane County Public Utilities Board (hereinafter called "OWNER"),

In compliance with your Advertisement for Bids, BIDDER hereby proposes to perform all WORK for the

construction of “ROANE COUNTY PUBLIC UTILITIES BOARD, WASTERWATER TREATMENT

PLANT- HIGH SPEED TURBO BLOWER” in strict accordance with the CONTRACT DOCUMENTS,

within the time set forth therein, and at the prices stated below.

By submission of this BID, each BIDDER certifies, and in the case of a joint BID, each party thereto
certifies as to his own organization, that this BID has been arrived at independently, without consultation,
communication, or agreement as to any matter relating to this BID with any other BIDDER or with any
competitor.

BIDDER hereby agrees to commence WORK under this contract on or before a date to be specified in
the NOTICE TO PROCEED and to fully complete the PROJECT within Ninety (90) consecutive calendar
days thereafter. BIDDER further agrees to pay as liquidated damages, the sum of $500.00 for each

consecutive calendar day thereafter.

BIDDER acknowledges receipt of the following ADDENDUM:




BID SCHEDULE

NOTE: BIDS shali include sales tax and all other applicable taxes and fees.

ITEM DESCRIPTION UNIT QUANTITY UNIT PRICE TOTAL

BLOWER NO. 1

L. High Speed Twbo Blower EA 2 $ b3

(TOTAL OF BID IN WRITING)

Respectfully submitted:

{(Name of Company)
Signature: Title:
Address: Date:
License No.:
Telephone Number
Fax Number

(SEAL - if BID is by a corporation)

Attest:




This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

I1.

Addenda—Whritten or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

. Application for Payment—The form acceptable to Engineer which is to be used by Contractor

during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is fiiable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly fo Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contraci—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.
16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26,

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Coniract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (i) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreenent.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condifion—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, sccurity interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27.

28.

29,

30.

31.

32,

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entily with whom Contractor has entered into the Agreement and
for whom the Worlk is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—DPetroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activitics comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time o time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such poxtion of the
Work will be judged.

Schedule of Submiltals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40,

41.

42.

43,

44,

45,

46,

47.

48.

49,

50.

51.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to fuunish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, waler, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Coniract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning,

B. Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like cffect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
detcrmination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning wholc as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

C. Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).
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E.

F.

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4, When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide™
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may recasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice fo Proceed

A,

The Contract Times will commence to run on the thirticth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04

2.05

2.06

2.07

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A,

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. Tt is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents,
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3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepancies:

1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies.

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04  Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:
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3.05

3.06

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A,

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A,

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern,

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceplance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions
A. Reporis and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such diftering subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if

any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Nof Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
cquitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be awate of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition al Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Coniractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identitied in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Confractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

Contractor shall not be required to resumie Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (i) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.11 shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

1. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE
5.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until conipletion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02  Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also

EJCDC C-700 Standard Genceral Conditions of the Construction Contract
Copyright © 2007 National Sociefy of Professionn] Engincers for EYCDC. All rights reserved.
Page 16 of 62




5.03

5.04

meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A.

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability} Owner and Engineer, and any other individuals or
entities identificd in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage Tor all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
gieater;

3. include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

4. contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

5. remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

6. include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a cettificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner's Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
properly insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee,

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
cach of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 3.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractots
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
1ssued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of thein for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage fo the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of themn.

Receipt and Application of Insurance Proceeds

A,

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable morigage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option fo Replace

A.

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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5.10

interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitied to lapse on
account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents, Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work,
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

6.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05  Substitutes and “Or-Equals™

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engincer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if}

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
¢) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Sociely of Prolessional Engincers for EJCDC. All rights reserved.
Page 24 of 62




0.06

¢) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: 1If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish-or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
cach proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will bc ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guaraniee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement. Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engincer approves a substitute so proposed or submitted by Confractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thercto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

_ Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor i8 responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship botween Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

_ Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furmshing any of the
Work under a direct or indirect contract with Contractor.

 Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. It a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use 1s
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of cach and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08  Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09  Laws and Regulations

6.10

6.11

A,

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor perforins any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Spccifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times, 1f Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A,

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or arcas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A.

Contfractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
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6.14

6.15

6.16

shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any properly referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety prccautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss,
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
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required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
0.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
IEngineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:
1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
* 2
performance and design criteria, mstallation requirements, materials, catalog numbers,
and similar information with respect thereto;

¢. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With cach submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submiital; and, in addition, by a specific notation made on each Shop
Drawing or Sample subimitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Doeuments and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction {(except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Coniractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals,

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Coniractor
may otherwise agree in writing.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJICDC, All vighis rescrved,
Page 32 of 62




6.19

Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the

Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consuliants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Coniractor is
responsible; or

2. normal wear and tear under normal usage.

. Contractor’s obligation to perform and complete the Work in accordance with the Contract

Documents shall be absolute. None of the following will conslitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

0.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attomeys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee} of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Confractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE
7.01  Related Work at Sife

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. 1f such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a parly to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access (o the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. If Owner intends to coniract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.
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7.03

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the conitrol of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions,

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions,

ARTICLE § - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.
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8.07

8.08

8.09

8.10

8.11

3.12

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s tepresentative during
construction are set forth in the Contract Documents,

Visits to Site

A. Engincer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
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continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03  Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responstbilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions,

9.04  Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05  Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a Tumctioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed,
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9.06  Shop Drawings, Change Orders and Payments

9.07

9.08

9.09

A.

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Deferminations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
petformance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10,05, The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of

the Contract Documents nor any decision made by Engineer in good faith either to exercise or not

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Socicty of Professional Engineers for EJICDC, All vights reserved.
Page 39 of 62




exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engincer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Worlk.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of” inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10  Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 — CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.
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10.02  Unauthorized Changes in the Work

A, Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that 18 not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03  Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering;

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (i11) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required. All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submiftal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
demal.

I'. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:
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Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers® field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and Cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

¢. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of

EJCDC C-700 Standard Genceral Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. Al rights reserved.
Page 43 of 62




said rental agreements, The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royally payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i.  The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following iteins:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Confractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
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11.02

11.03

limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance.

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
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the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of ttems of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Coniract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the partics are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 — CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).
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C. Contractor’s Fee: 'The Contractor’s fee for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

d.

for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11,01.B;

the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction tn Contractor’s fee by an amount equal to five percent of such net decrease;
and

when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.¢, inclusive.

12.02  Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustinent in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph

10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03  Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access fo Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.
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13.03

13.04

Tests and Inspections

A,

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for aranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurience of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A,

If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.
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13.05

13.06

13.07

C.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

Correction or Removal of Defective Work

A.

Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:
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1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. Al rights reserved.
Page 51 of 62




13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, ot if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02  Progress Payments
A. Applications for Payments:

1. Atleast 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
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Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Ownet.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications.

1.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

¢. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
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involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments

nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

¢. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. tomake any examination to asceitain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1.

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recomumended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.
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D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. Tf Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustiment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action,

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03  Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Confractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor,

C. If Engineer considers the Work substantiafly complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
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final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. 1If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Confractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partiad Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Conlractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. 1f Engineer considers that part
of the Worlk to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.
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4. No use or occupancy or separate operation of part of the Work may occur prior to compliance

with the requirements of Paragraph 5.10 regarding property insurance.

14.06  Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A, Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (1) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to fumish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance.

1.

If, on the basis of Engineer’s observation of the Worl during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
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documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary cortections and resubmit the Application for
Payment.

C. Payment Becomes Due.

L.

Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If; through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surely to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions govering final payment, except that it shall not constitute a
waiver of Claims.

14.09  Waiver of Claims

A. The making and acceptance of final payment will constitute:

1.

a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contiractor’s continuing obligations under the Contract Documents;
and

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.
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ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor {and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversiony),

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor, If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
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so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03  Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in seftlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04  Contractor May Stop Work or Terminate

A. i, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. Inlieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thercon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 — DISPUTE RESOLUTION

16.01 Methods and Procedhres

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS
17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:
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1. delivered in person to the individual or to a memnber of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

17.02  Computation of Times

17.03

17.04

17.05

17.06

A.

When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A,

All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated i the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor,

Controlling Law

A.

This Contract is to be governed by the law of the state in which the Project is located.

Headings

A.

Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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EJCDC
STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

(hereinafter called OWNER) and

hereinafter called CONTRACTOR.)

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:
Article 1, WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The work is
generally described as follows:

“ROANE COUNTY PUBLIC UTILITIES BOARD, WASTERWATER TREATMENT PLANT-

HIGH SPEED TURBO BLOWER”
V&M PROJECT NO. 51450-06

Work to be covered under this contract includes furnishing all materials, tools, labor,
superintendence, equipment and incidentals necessary for the construction of approximately:

Article 2. ENGINEER

The Project has been designed by Vaughn & Melton Consulting Engineers, who is hereinafter called
ENGINEER and who is to act as Owner's representative, assume all duties and responsibilities and have the
rights and authority assigned to ENGINEER in the Contract Documents in connection with completion of the
Work in accordance with the Contract Documents.

Article 3, CONTRACT TIMES

3.1 The Work will be substantially completed on or before , and
completed and ready for final payment in accordance with Paragraph 14.13 of the General Cond.mons on or
before , .

3.1 The Work will be substantially completed within _Ninety (90) consecutive calendar days after the date
when the Contract Times commence to run as provided in paragraph 2.3 of the General Conditions, and
completed and ready for final payment in accordance with paragraph 14.13 of the General Conditions within
Ninety (90) consecutive calendar days afier the date when the Contract Times commence to run.




3.2 Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of this
Agreement and that OWNER will suffer financial loss if the Work is not completed within the times
specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with Article 12 of the
General Conditions. They also recognize the delays, expense and difficulties involved in proving the actual
loss suffered by OWNER if the Work is not completed on Time. Accordingly, instead of requiring

any such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a
penalty) ($500.00) for each day that expires after the time specified in paragraph 3.1 for Substantial
Completion until the Work is substantially complete. After Substantial Completion, if CONTRACTOR
shall neglect, refuse or fail to complete the remaining Work within the time specified in paragraph 3.1 for
completion and readiness for final payment or any proper extension thereof granted by OWNER.
CONTRACTOR shall pay OWNER Five Hundred Dollars ($500.00) for each day that

expires after the time specified in paragraph 3.1 for completion and readiness for final payment.

Avxticle 4. CONTRACT PRICE
OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents
an amount in current funds equal to the sum of the amounts determined pursuant to paragraphs 4.1 and 4.2

below:

4.1 For all Work, Lump Sum of:

( )

(use words) figures

All specific cash allowances are included in the above price and have been computed in accordance
with paragraph 11.8 of the General Conditions:

plus
4.2 for all Unit Price Work, an amount equal to the sum of the established unit price for each
separately identified item of Unit Price Work times the estimated quantity of that item as indicated in this

paragraph 4.2:

LUMP SUM PRICE WORK

See Bid Schedule

TOTAL PRICES b

and /100(dolars)

(use words)

As provided in paragraph 11.9 of the General Conditions estimated quantities are not guaranteed, and
determinations of actual quantities and classification are to be made by ENGINEER as provided in paragraph
9.10 of the General Conditions. Unit prices have been computed as provided in paragraph 11.9.2 of the
General Conditions.

Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions, Applications for Payment will be processed by ENGINEER as provided in the General




Conditions.

5.1. Progress Payments: Retainage. OWNER shall make progress payments on account of the
Contract Price on the basis of CONTRACTOR’S Applications for Payment as recommended by
ENGINEER, on or about the___25th day of each month during construction as provided in paragraphs
5.1.1. and 5.1.2. below. All such payments will be measured by the schedule of values established in
paragraph 2.9 of the General Conditions (and in the case of Unit Price Work based on the nunber of units
completed) or, in the event there is no schedule of values, as provided in the General Requirements,

5.1.1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below, but, in each case, less the aggregate of payments previously made and less such
amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with paragraph 14.7 of
the General Conditions.

Ninety (90%) percent of Work completed (with the balance being retainage). 1f Work has been 50%
completed as determined by ENGINEER, and if the character and progress of the Work have been
satisfactory to OWNER and ENGINEER, the OWNER, on recommendation of ENGINEER, may
determine that as long as the character and progress of the Work remain satisfactory to them, there will be no
additional retainage on account of Work completed, in which case the remaining progress payments prior to
Substantial Completion will be in an amount equal to 100% of the Work completed.

Ninety (90%) percent with the balance being retainage) of materials and equipment not incorporated
in the Work but delivered, suitably stored and accompanied by documentation satisfactory to OWNER as
provided in paragraph 14.2 of the General Conditions.

5.1.2. Upon Substantial Completion, in an amount sufficient to increase total payments to
CONTRACTOR to Ninety-five (95%) percent of the Contract Price (with the balance being retainage), less
such amounts as ENGINEER shall determine, or OWNER may withhold, (in accordance with paragraph
14.7 of the General Conditions.

5.2. Final Payment. Upon final completion and acceptance of the Work in accordance with paragraph
14.13 of the General Conditions. OWNER shall pay the remainder of the Contract Price as recommended by
ENGINEER as provided in said paragraph 14.13.

Article 6. INTEREST

All monies not paid when due as provided in Article 14 of the General Conditions shall bear interest
at the maximum rate allowed by law at the place of the Project.
Article 7. CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations;

7.1 CONTRACTOR has examined and carefully studied the Contract Documents (including the
Addenda listed in paragraph 8) and the other related data identified in the Bidding Documents including
"technical data."

7.2 CONTRACTOR has visited the site and become familiar with and is satisfied as to the general,
local and site conditions that may affect cost, progress, performance or furnishing of the Work.

7.3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and




Regulations that may affect cost, progress, performance and furnishing of the Work.

7.4 CONTRACTOR has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the site and ali drawings of physical conditions in or relating to existing surface
or subsurface structures at or contiguous to the site (except Underground Facilities) which have been
identified in the Supplementary Conditions as provided in paragraph 4.2.1 of the General conditions.
CONTRACTOR accepts the determination set forth in paragraph SC-4.2 of the Supplementary Conditions of
the extent of the "technical data” contained in such reports and drawings upon which CONTRACTOR is
entitled to rely as provided in paragraph 4.2 of the General Conditions. CONTRACTOR acknowledges that
such reports and drawings are not Contract Documents and may not be complete for CONTRACTOR'S
purposes. CONTRACTOR acknowledges that OWNER and ENGINEER do not assume responsibility for
the accuracy or completeness of information and data shown or indicated in the Contract Documents with
respect to Underground Facilities at or contiguous to the site. CONTRACTOR has obtained and carefully
studied (or assumes responsibility for having done so) all such additional supplementary examinations,
investigations, explorations, tests, studies and data concerning conditions (surface, subsurface and
Underground Facilities) at or contiguous to the site or otherwise which may affect cost, progress, performance
or furnishing of the Work or which relate to any aspect of the means, methods, techniques, sequences and
procedures of construction to be employed by CONTRACTOR and safety precautions and programs incident
thereto. CONTRACTOR does not consider that any additional examinations, investigations, explorations,
tests, studies, or data are necessary for the performance and furnishing of the Work at the Contract Price,
within the Contract Times and in accordance with the other terms and conditions of the Contract Documents.

7.5 CONTRACTOR is aware of the general nature of work to be performed by OWNER and others
at the site that relates to the Work as indicated in the Contract Documents.

7.6 CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports and drawings identified in the Contract Documenis and
all additional examinations, investigations, explorations, tests, studies and data with the Contract Docuinents,

7.7 CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that CONTRACTOR has discovered in the Contract Documents and the written resolution
thereof by ENGINEER is acceptable to CONTRACTOR, and the Contract Documents are generally
sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of
the Work.

Article 8 CONTRACT DOCUMENTS.

The Contract Documents, which comprise the entire agreement between OWNER and CONTRACTOR
concetning the Work, consist of the following:

8.1. This Agreement (pages to inclusive).

8.2, Exhibits to this Agreement (pages to inclusive).

8.3. Performance, Payment and other Bonds, identified as exhibits and consisting
of pages.

8.4, Notice to Proceed.

8.5. General Conditions (pages 1 to 42, inclusive).




8.6. Supplementary Conditions (pages 1 to 2 inclusive).

8.7 Specifications bearing the title, “ROANE COUNTY PUBLIC UTILITIES BOARD,
WASTERWATER TREATMENT PLANT- BLOWER BUILDING” for Roane County,

consisting of’ divisions and ___ pages, as listed in table of contents thereof.
8.8. Drawings consisting of a cover sheet and sheets numbered \
through , inclusive with each sheet bearing the following

general title:
[Fill in, and, if a set of Drawings is not attached to each signed counterpart of Agreement, so indicate
in which case OWNER and CONTRACTOR should initial or otherwise appropriately identify each
Drawing.]

8.9. Addenda numbers to inclusive.

[Those Addenda, which pertain exclusively to the bidding process, need not be listed.]

8.10. CONTRACTOR'S Bid (pages to inclusive} marked exhibit

[Attach actual Bid only in special circumstances.]

8.11.Docwmentation submitted by CONTRACTOR prior to Notice of Award (pages
to , inclusive.)

8.12. The following which may be delivered or issued after the Effective Date of the Agreement and
are not attached hereto: All Written Amendments and other documents amending, modifying or
supplementing the Contract Documents pursuant to paragraph 3.5 and 3.6 of the General Conditions.

The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement (except as expressly
noted otherwise above.)

There are no Contract Documents other than those listed above in this Article 13. The Contract Documents
may only be amended, modified or supplemented as provided in paragraphs 3.5 and 3.6 of the General
Conditions.

Article 9. MISCELLANEOUS

9.1. Terms used in this Agreement which are defined in Article 1 of the General Conditions will have the
meanings indicated in the General Conditions.

9.2. No assignment by a party hereto of any rights under or interest in the Contract documents will be binding
on another party hereto without the written consent of the party sought to be bound; and specifically but
without limitation, monies that may become due and moneys that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any written consent 1o an assignment no assignment will release or discharge the
assignor from any duty or responsibility under the Contract Documents.

9.3. OWNER and CONTRACTOR each binds itself, their pariner, successors, assigns, legal representatives to
the other party lhereto, its partners, successors, assign, and legal representatives in respect to all covenants,
agreements and obligations contained in the Contract Documents.




9.4, Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon
OWNER and CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

9.5. OTHER PROVISIONS

[Insert other provisions here if applicable.]

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One
counterpart each has been delivered to OWNER, CONTRACTOR, and ENGINEER. All portions of the
Contract Documents have been signed, initialed or identified by OWNER and CONTRACTOR or identified
by ENGINEER on their behalf.

This Agreement will be effective on , 2007 (which is the
Effective Date of the Agreement.)

OWNER: CONTRACTOR:
By: By:
[CORPORATE SEAL) [CORPORATE SEAL]
Attest Attest
Address for giving notices: Address for giving notices

{If OWNER is a public body, attach evidence of License No.




anthority to sign and resolution or other documents
authorizing execution of Agreement. Agent for service of process:

(If CONTRACTOR is a corporation, attach
evidence of authority to sign.)




PERFORMANCE BOND

Bond No.

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called
(Corporation, Partnership, or Individual)

Principal, and

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the penal sum of

Dollars

(% ) in lawful money of the United States, for the payment of
which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and
severally, firmly by these presents,




THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a

certain CONTRACT with the OWNER, dated the day of ,

. a copy of which is hereto attached and made a part hereof for the construction of:

in accordance with drawings and specifications prepared by Vaughn & Melton Consulting
Engineers, which contract is by reference made a part hereof, and is hereinafter referred to as the
Confract.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if
Contractor shall promptly and faithfully perform said Contract then this obligation shall null and
void otherwise it shall remain in full force and effect. The Surety hereby waives notice of any
alteration or extension of time made by the OWNER and its obligation is not affected by any
such alteration or extension provided the same is within the scope of the contract. Whenever
Contractor shall be and is declared by OWNER to be in default under the Contract the OWNER
having performed their obligations thereunder, the Surety may promptly remedy the default or
shall promptly.
1. Complete the Contract in accordance with its terms and conditions; or
2. Obtain a bid or bids for completing the Contract in accordance with its terms
and conditions, and upon determination by the OWNER and the Surety jointly of
the lowest responsive responsible bidder, arrange for a contract between such
bidder and the OWNER and make available as work progresses (even though there
should be a default or a succession of defaults under the contract or contracts of
completion arranged under the paragraph) sufficient funds to pay the cost of
completion less the balance of the contract price, but not exceeding, including other
costs and damages for which the Surety may be liable hereunder, the amount set
forth in the first paragraph hereof. The term balance of the contract price as used in
this paragraph shall mean the total amount payable by OWNER to Contractor
under the Contract and any amendments thereto, less the amount properly paid by
OWNER to Contractor. No right or action shall accrue on this bond to or for the

use of any person or corporation other that the OWNER or successors of the




OWNER.

IN WITNESS WHEREOF, this instrument is executed in _three (3) _ (Number of copies)

counterparts, each one of which shall be deemed an original, this the day of
ATTEST:
(Princtpal)
By (s)
(Principal) Secretary
(Seal)
(Witness as to Principal) (Address)
(Address)
ATTEST:
(Surety)
(Surety) Secretary
(Seal)
By
Witness as to Surety Attorney-in-Fact
(Address) . (Address)

NOTE: Date of BOND must not be prior to date of Contract. f CONTRACTOR is Partnership,
all partners should execute BOND.




PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter
(Corporation, Partnership, or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)

hereinafter called Surety, a corporation duly organized under the laws of the State of Tennessee
as Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

as Obligee heretnafter called OWNER, in the penal sum of

Dollars, ($ ) in lawful
money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal has by written agreement dated
entered into a contract with OWNER for

, Project

No. in accordance with drawings and specifications prepared

by VAUGHN & MELTON CONSULTING ENGINEERS, which contact is by reference
made a part hereot and is hereinafter referred to as the Contract.




NOW, THEREFORE THE CONDITION OF THIS OBLIGATION is such that whereas, the
Principal shall promptly make payment to all claimants as hereinafter defined for all labor and
material used or reasonably required for use in the performance of the Contract, then this
obligation shall be void, otherwise it shall remain in full force and effect subject however to the
following conditions:

1. A claimant is defined as one having a direct contract with the Principal or with a
Subcontractor or the Principal for labor material or both used or reasonably required for
use in the performance of the Contract, labor and material being constructed to include that
part of water, gas, power, light, heat, oil, gasoline, telephone service, or rental or
equipment directly applicable to the Contract.

2. The above named Principal and Surety hereby jointly and severally agree with the
OWNER that every claimant as herein defined who has not been paid in full before the
expiration of a period of ninety (90) days after the date on which the last of such claimant’s
work or labor was done or performed or materials were furnished by such claimant, may
sue on this bond for the use of such claimant prosecute the suit to final judgement for such
sum or sums as may be justly due claimant and have execution there on. The OWNER
shall not be liable for the payment of any costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

a) Unless claimant other than one having a direct contract with the Principal, shall
have given written notice to any two of the following: the Principal, the OWNER,
or the Surety above named within ninety (90) days after such claimant did or
performed the last of the work or labor, or furnished the last of the materials for
which said claim is made stating with substantial accuracy the amount claimed and
the name of the party to whom the materials were furnished or for whom the work
or labor was done or performed. Such notice shall be personally served or served
by mailing the same by registered mail or certified mail, postage prepaid in an
envelope addressed to the Principal at any place the Principal maintains an office or
conducts its business.

b) After the expiration of one (1) year following the date on which the last of the
labor was performed or material was supplied by the party bringing suit.

¢) Other than in a court of competent, jurisdiction for the county or district in which
the construction contract was to be performed.

4. The amount of this bond shall be reduced by and to the extent of any payment or
payments made in good faith hereunder, inclusive of the payment by Surety of mechanics
liens, which may be filed of record against said improvement, whether or not claim for the
amount of such lien be presented under and against this bond.




IN WITNESS WHERKEOPF, this instrument is executed in__ 3 (Number of copies)

counterparts, each one of which shall be deemed an original, this the

day of

ATTEST:

(Principal) Secretary

(Seal)

(Witness as to Principal)

(Address)

ATTEST:

(Surety) Secretary

(Seal)

Witness as to Surety

(Principal)

By (s)
(Address)
(Surety)

By

(Address)

Attorney-in-Fact

(Address)

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is

Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury
Department's most current list (Circular 570 as amended) and be authorized to transact business

in the state where the PROJECT is located.




IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the state

where the PROJECT is located.
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Dlsadvantaged Businéss Enterprise (DBE) Reqmrements

for

State Revolving qud Loans Awarded after May 27, 2008

GUIDANCE DOCUMENT

Items included in the Guidance Document:

* General Contract Administration Provisions Table

* Six Good Faith Efforts, Purpose and Definitions Table -
* List of DBE Forms for Loans Awarded After May 27, 2008

A Loan Recipient must be notified in
writing by its Prime Contractor prior to
any termination of 2 DBE

Termination of a

DBE Subcontractor -

for convenience by

Prime
Contractor

Loan Re e '

Advertisement for Bids and

- Publisher’s Affidavit

10 Certified Letters and Return Rece1pts
to certified DBEs

Good Faith Letter o

Prime Contiractor’s Notice Letter for
EPA Form 6100-2

EPA Form 6100-2

EPA Form 6100-3

EPA Form 6100-4

Subcontractor for convenience by the the Prime
Prime Contractor. _ Contractor
A Loan Reclpient must require its - DBE Loan Recipient | DBE

' Prime Contractor to pay its Subcontractor’s Prin Subcontractor

o - rime

Subcontractor for satisfactory { satisfactory Contractor
performance no more than 30 days from | performance D
the Prime Contractor’s receipt of - :

_payment from the Loan Recipient. ) , e
If a DBE Subcontractor fails to DBE Subcontractor | Loan Recipient: | SRF Loan
complete work under the subcontract for" | fails to complete Pri | Program

. rime. , :

any reason, the Loan Recipient must work under the Contractor

- require the Prime Contractor to ecmploy | subcontract for any -
the Six Good Faith Efforts (sec Table | reason and will be
below) if soliciting a replacernent replaced
Subcontractor. ' o .. ,
A Loan Recipient must require its Employment of the Loar Recipient | SRF Loan
Prime Contractor to employ the Six Six Good Faith Prime Program
Good Faith Efforts (see Table below) Efforts Contractor .

"1 even if the Prime Contractor has :
achieved its fair share objectives. . : 7
Inclusion, completion, and/or transmittal - Loan Recipient | See instructions
of required DBE Forms as instructed Pri below and on
ime
below: ’ Contractor Forms
Loan Recipient Requirements. ' _
Bidder Requirements DBE
DBE Participation/Certification Subcontractor
Summary

Basic Form Revised: 1/27/2009 6:35:00 BM
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PURPOSE

EFFORT 1

Disadvantaged Business Enterpnse (DBE) Requirements
for
State Revolving Fund Loans Awarded after May 27, 2008

GUIDANCE DOCUMENT

The Good Faith Efforts are required methods employed by all EPA financial assistance
agreement recipients to ensure that all disadvantaged business enterprises (DBEs) have
'} the opportunity to compete for procuremeuts funded by EPA ﬁnanmal assistance
dollars.

Rl e
Ensure DBEs are made aware of contractmg opportunities to the fullest extent
“practicable through outreach and recruitment activities. For Indian Tribal, State and
Local and Government recipients, this will include plaeing DBEs on solicitation lists
and soliciting them whenever they are potential sources. :

EFFORT 2

| Make information on forthcoming opportunities available to DBEs and arrange time

frames for contracts and establish delivery schedules, where the requirements permit, in
2 way that encourages and facilitates participation by DBEs in the competitive process.
This includes, whenever possible, posting solicitations for bids or proposals for a
minimum of 30 calendar days before the bid or proposal closing date.

EFFORT 3

- will include dividing total reqmrements when economically feasible into smaller tasks

Consider in the contracting process whether firms competing for large contracts conld
subcontract with DBEs. For Indian Tribel, State and local Government recipients, this

or quantities to permit maximum participation by DBEs in the competitive process.

EFFORT 4

Encourage contracting with a consortium of DBEs when 2 contract is too large for one
of these firms to handle individually.

EFFORT 5

Use the services and assistance of the Small Business Administration (SBA) and the
Minority Business Development Agency of the Department of Commerce.

- EFFORT 6

If the Prime Contractor awards subcontracts, require the Prime Contractor to take the
steps in the Good Faith Efforts 1 through 5 {above) and in the General Contract

Administration Provisions (above).

Basic Form Revised: 1/27/2009 6:35:00 PM Page 2 of 4
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'Keep hst w:th pro_;ect‘ .

Disadvantaged Business Enterprise (DBE) Requirements

for

State Revolﬁng Fund Loans Awarded after May 27, 2008

GUIDANCE DOCUMENT

Llst of ceruﬁed — -
DBE contractors, files/information for duration of Program
subcontractors, . project : :
supplies vendors,
equipment vendors,
and service
providers -
Loan Recipient’s | Include this information sheet in the SRF Loan — To be included in
Requirements Information for Bidders section of bld Trogram the contract
regarding DBEs docunients : specifications
, : : . 7 book
Bidder’s Include this information sheet in the SRF Loan - T be included in.
Requirements Information for Bidders section of bid' | Program : the contract
regarding DBEs docurnents - .| specifications
book
Loan Recipient’s | To be completed and submitted with SRF Loan | Loan Recigicnt | SRF Foan
Certification and | the Authority-to-Award/ Bid Package. | Program Program
Surn?n_]ar)f of DBE The SRF Loan Progmm must be notified of any .
Participation changes, additions, or deletions to the contract
during eonstruction,
Advertisement for | DBE solicitation information must be | An example | Loan Recipient | A copy of the
Bids and included in the actual advertisement advertise- " actual
Publisher’s for bids, ment with advertisement
Affidavit A Publisher’s Affidavit (éigne d, appropriate anda Px-lbligher’s
original, notarized certification of DBE | Affidavit will be
L , langunge is submitted to the .
publication) denoting the actual lied to SRF Loan
published date of the advertisement f;llp Iﬁo P "
will be submitted to the SRF Loan Re ~oan rogram as pa
. . ecipient by of the Authority-
- Program as part of the Authonty—tq-. the SRF to-Award/Bid
Award/Bid Package docm_nent_s. Loan Package
o ' Program documents
10 Certified These certified letters and copies of | Prime Loan Recipient | SRF Loan
Letters and the corresponding return mail receipts | Contractor Program as part
Return Receipts to | are submitted with the completed | and/or - of the Awthority-
potential certified Loan Recipient’s DBE Participation | Loan to-Award/Bid
DBE and Certification Summary Form, | Recipient Package
subcontractors, documents
-supplies vendors,
service providers,
and/or equipment
vendors
Good Faith Letter | If no DBE. participation is obtained Form letier | Loan Recipient | SRF Loan
for the contract, the “Good Faith” provided by Program
letter must be written, the SRF
o Loan
4 Program

" Basic Form Revised: 1/27/2009 6:35:00 PM
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Disadvantaged Business Enterprise (DBE) Reqmrements

"~ for

State Revolvmg Fund Loans ‘Awarded after May 27, 2008

‘GUIDANCE DOCUMENT

form

This form captures the Prime
Contractor’s intended use of an identified
DBE Subcontractor and the estimated
dollar amount of the subcontract,

3 e TR R R Eeizt & E.%n-'i'éj S B
_ The Prime Contractor must subrmt SRF Loan Prime Loan Recipient
Contractor’s the Notice Letter to verify that Forin = | Program | Contractor for inchusion in
Notice Letter for . | 6100-2 was supplied to all DBE- 4 the Authority-to-
EPA Form 6100-2 | Subcontractors participating in the Award / Bid /
contract, ‘ Proposal package
EPA Form 6100-2 | Loan Recipient required to have Loan DBE - EPA DBE
Prime Contractors provide form to Recipient Subcontractors | Coordinator at
DBE Subcontractors . the conclusion of
) ) . Prime DBE
This form gives a DBE Subcontractor the | Contractors
opportunity to describe the work the DBE Subcontractor
Subecontractor received from the Prime participation In
Contractor, how much the DBE the project.
Subcontractor was paid, and any other -
concerns the DBE Sﬂhnontractuj;' mmight (Address on
have, Form)
EPA Form 6100-3 | Loan Recipient required to have Loan Prime - Loan Recipient
Prime Contractors provide form to Recipient Contractors for inclusion in
DBE Subcontractors \ : the Authority-to-
- DBE Award / Bid /
'| This form captures an intended Subcontractors i
Subcontractor’s description of work fo be Proposal P”kage
performed for the Prime Contractor and
the price of the work submitted to the
Prime Contractor. .
EPA Form 6100-4 | Loan Recipient required to have Loan | Prime Loan Recipient
' Prime Contractors completo the Recipient Contractors for inclusion in

. Award/ Bid /

the Authority-to-

Proposal package

Basic Form Revised: 1/27/2009 6:35:00 PM
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STATE REVOLVING FUND LOAN PROGRAM

" . Loan Recipient’s Certification and Summary l
of

Dlsadvautagcd Business Enterprlses (DBE) Participation

SRF Loan Recipient: SRF Loan No.

INSTRUCTIONS TO SRF LOAN RECIPIENTS

The SRF Loan Recipient’s Authotized Representative must clearly indicate the Contractor’s Disadvantaged Business
Enterprises (DBE) participation results by placing a check in the appropriate box below. The remainder of the form must be
completed if DBE (Minority Busincss Enterprise-MBE or Women’s .Business Enterprise —WBE) participation was

obtained. The form must be mgned and dated and retumed to Dr. Bagher Sami of the Administrative Section of the SRF Loan
Program.

The completed Form must be accompanied by copies of tlze certified letters sent from the selected Bidder to a minimum of
10 qualified DBE potential subcontractors, supplies vendor, services provider, and/or equipment vendors, and copies of the
corresponding return mail receipts,

The SRF Loan Program must be notified of any changes, additions, or deletions to the contract during construction,

I:l No, Disadvantaged Business Enterpriscs (DBE) participation was not obtained for this SRF-funded project. 1
certify that a good-faith effort was made to solicit DBE participation in accordance with the four affirmative steps

outlined in the SRF Loan Program’s Requirements for Solicitation and Documentation of DBE Participation on SRF-

Funded Projects, A letter documenting that a good—faith effort was made to secure DBE participation has been

provided to the SRF Loan Program.

Or _

Yes, Disadvaninged Business Enterprises (DBE) participation was obtained for this SRE-fuuded project, I

cerlify that the DBE firms participating in this SRF-funded project are qualified in accordance with the SRF Loan

Program’s Requirements for Solicitation and Documentation of DBE Participation on SRF-Funded Projects. Beiow is

a listing of firms to be utilized and the amounts of their respective participation, :

1, DBE type (clrcle one):  Subcontractor, Supphes Yendor, Service Provider, Equipment Vendor
DBE Name: ’
Address:

Subeontract Amount:  § . - MBE WBE % of Contract $: %

2. DBE type (eircle one): ,Sﬁbcontractur, Supplies Vendor,  Service Provider,  Equipment Vendor
DBE Name:
Address:

Subcontract Amount; §° MBE WBE % of Contract $; %

3. DBE type (circle one);  Subcontractor,  Supplies Vendor,  Service Provider, Equipment Vendor
DBE Name:

Address:
Subcontract Amount: § MBE WBE % of Contract $: %

4. DBE type (circle one):  Subcontractor, Supplies Yendor, ° Service Provider, Equipment Vendor

DBE Name:
Addfess: 7
Subcontract Amovnt; § MBE - WRBE % of Coniract $: %
PARTICIPATION SUMMARY
Total SRF Loan Amount: § Total Construction Contract Amount: . $
Total MBE Participation: § Toial WBE P-articipatiun; 8

Signature and Title of SRF Loan Recipient’s Authorized Representative Date

e v




' STATE REVOLVING FUND LOAN PROGRAM

Loan Recipient’s Good Faith Effort Letter for DBE Participation

Date

Dr. Bagher Sami, Manager

Administrative Section

State Revolving Fund Loan Program

L & C Tower, 8" Floor

401 Church Street

Nashville, Tennessee 37243

RE:  Good Faith Effort -- Disadvantaged Bu iness Entewﬁses.(DBE) Participation

e

Disadvantaged Business Enterprises (DBE) to partlc1pate in the above referenced project by
placing a special notice to Dlsadvautaged Busmess Enterpnses {DBE) firms in both the invitation

to bid and the public ad ty, through the
consulting engineer, ) . sent a copy of the mv1tat10n to bid and a set of
contract documents to the Office of Minority Business Enterprises. The
i ty also sent certified letters, refurn receipts requested, to 8 minimum of
ten (10) DBE potentlal subcontractors, professional service providers, suppliers, and equipment
vendors requesting DBE particzpatmn through the1r office, A/E, or their contractor. The
consulting engineer on this ) prOJ ect is

We have not received any DBE participation; we believe we have made a pood faith effort.

If you have any questions, please don’t hesitate to contact us.

Sincerely,




STATE REVOLVING FUND LOAN PROGRAM

Contractor Receipt Letter - _Form'6100-2'

Dr. Bagher Sami, Administrative Section Manager
State Revolving Fund Loan Program

L & C Tower, 8" Floor

401 Church Street

Nashville, Tennessee 37243

RE: Receipt and Distn’bution of EPA Form 6100-2
DlS

» oun s - and was then given to all DBE Subcontractors as required
who are gmng to prov1de either construction, serv1ces supplies, or equipment for this
project.

If you have any questlons concerning this notification, please contact us at (Phone No.; e-
mail, etc.)

Sincerely,

7.3




STATE REVOLVING FUND LOAN PROGRAM

Loan Recipient’s Requirements

Davis-Bacon Act Wage Determination

The Loan Recipient must ensure the bidder is in compliance with the Davis-Bacon Act as
outlined below. Addiﬁonaﬂy,, ten (10) days prior to the scheduled bid opening date, the
wage rates need to be checkgd to ensure they have not changed.

The Davis-Bacon Act as amended, requires that each contract over $2,000 6 which the United
States or the District of Columbia is a party for the construction, alteration, or repair of public
buildings or public works shall contain a clause setting forth the minimum wages to be paid to
 various classes of laborers and mechanics employed under the contract. Under the provisions of
the Act, contractors or their subcontractors are to pay workers employed directly upon the site of
the work no less than the locally prevailing wages and fringe benefits paid on projects of a
similar character. The Davis-Bacon Act directs the Secretary of Labor to determine such local
prevailing wage rates. :

The specifications must ‘incorporate a clause stating that the current Davis-Bacon wage rate is
required (with the Davis-Bacon links and information).

The Bid Advertisement must include a clause that the Davis-Bacon. wage rates are a
requirement, (Refer to the ADVERTISEMENT FOR BIDS EXAMPLE — DBE, ARRA)

If modifications to the existing wage rates occur ten (10) days prior to the Bid Opening Date,
the Loan Recipient must incorporate the proper wage rates into the plans and specifications by
‘Addendum. ‘All Bidders must be informed that this addendum must be incorporated into the

plans and specifications that they have received.

However, if these modifications occur less than ten (10) days prior to the Bid Opening Date,
these modifications shall be effective unless the agency finds that there is not a reasonable time
still available before the Bid Opening to notify bidders of the modifications. (A.report of this
finding shall be inserted in the contract file.)

"The wage determination (including any additional classifications and wage rates conformed)-
and a Davis-Bacon poster (WH-1321) must be posted on the work site at all times by the

contractor and its subcontractors in a prominent and accessible place where it can be easily scen.
The WH-1321 poster may be obtained at no charge from offices of the Wage and Hour
Division, , ' ~
With cach pay estimate submitted, the contractors must certify that workers have been paid the
current prevailing wage rates for each classification according to the Davis-Bacort wage rate
schedule currently in effect for this project. - ' '

The loan recipients must.keep a file in which all documentation mus¢ be filed for the current
classifications and wage rates (under the Davis-Bacon Act) for the construction of their projects.
- This file must be kept for three (3) years after the project is completed and will be subject to
audit by the State of Tennessee and the Environmental Protection Agency (EPA),

Wage Determinations

A "wage determination” is the listing of wage rates and fringe benefit rates for each classification
of laborers and mechanics which the Administrator of the Wage and Hour Division of the U.S.
Department of Labor has determined to be prevailing in a given area for a particular type of
construction (e.g., building, heavy, highway, or residential),

Page 1 6f 8
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STATE REVOLVING FUND LOAN PROGRAM N

Extenstons of Wage Determinations

When a generat wage determination has not been awarded within 90 days after bid opening, the
head of the contracting/assisting agency may request an extension of the 90 day period from the
Wage and Hour Administrator. When, due to umavoidable circumstances, a project wage
determination expires before award but after bid ‘opening, the head of the contracting/assisting
agency may request an cxtension of the expiration date of the project wage determination in the
bid specifications instead of issuing a new wage determination. ' '

Extension requests should be supported by a written finding including a brief statement of the
factual support, that extension of the expiration date of the determination is necessary and proper
in the public inferest to prevent injustice or undue hardship or to avoid serious. impairment in the
conduct of Government business. : _ '

The Administrator of the Wage and Hour Division of the U.S. Department of Labor will either - |

grant or deny the request for an extension after consideration of all the circumstances, including
4n examination to determine if the previously issued rates remain prevailing. If a request for the
‘extension of a project wage determination is denied, a new wage determination will be issued to
replace an expired project wage determination.

Additional information concerning the Davis-Bacon Act and current wage rate determinations

can be obtained at the following sites: www.gpo.gov/davisbacon/reférencemat.html and

www.wdol.gov/ .

Wage Rate Requirément_s Under FY 2010 Appropriations
3. Contract and Subcontract provisions.

(a) The Recipient shall ingure that the subrecipient(s) shall insert in full in any contract in eXCess
of $2,000 which is entered into for the actua] construction, alteration and/or repair, including
painting and decorating, of a treatment work under the CWSRF or a construction project under
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution {except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2010 appropriation , the following clauses: '

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid

~ unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona’
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached

hereto and made a part hereof, regardless of any contractual relationship which may be alleged to .

exist between the contractor and such laborers and mechénics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to

- such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, -

tegular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shalt be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §

Page 2 of 8
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STATE REVOLVING FUND LOAN PROGRAM

5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the tine spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this-section) and the Davis-
Bacon poster (WH-1321) shall be posted at-all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

. Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site, -
www.dol.gov. ' -

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits thereforc only when the following criteria have been met: -

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and : ' '

(2) The classification is utilized in the area by the construction iﬁdustry; and -

(3) The proposed wage rate, including any bona fide ﬁiﬁge benefits, bears a reasonable
relationship to the wage rates contained in the wage determination,

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the

~ subrecipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S,
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that -
additional time is necessary. : :

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and
wage rate (including the amonnt designated for fringe benefits, where appropriate), the award
official shall refer the request and the local wage determination, including the views of all
interested parties aud the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary. '

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification. ‘ ' '

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fiinge benefit which is not expressed as an hourly rate, the
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STATE REVOLVING FUND LOAN PROGRAM \q:}\

contractor shall either pay the benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a frustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasorably
anficipated in providing bona fide fringe benefits under a plan or program, Provided, That the -
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program. ' ' ‘

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other F ederal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage Tequirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or patt of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
. owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or gnarantee of funds until such violations have ceased. : '

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the

- course of the work and preserved for a period of three years thereafier for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and -
social security number of each such worker, his or her correct classification, hourly rates of -
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or’
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5,5(a)(1)(iv) that the wages of any laborer or -
mechanic include the amount of any costs reasonably anticipated in providing benefits undera
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or progiam has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the . _
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainces, and the ratios and wage rates prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
-~ or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee {eg.,
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the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at _
http:/fwww.dol.gov/esa/whd/forms/wh347instr.htm or its successor site, The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security numiber and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA , the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or andit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” 'signe'd by the
contractor 6r subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll peﬁod contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete; ‘

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made gither directly or -
indirectly from the full wages earned, other than permissihle deductions as set forth in
Regulations, 29 CFR part 3; R

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the coniract.

(C) The weckly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section. ' :

(D) The falsification of any of the above certifications may subject the contractor or .
subcontractor to civil or criminal prosecution under section 1001 oftitle 18 and section 231 of
title 31 of the United States Code.

 (iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of

- the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the C e
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12. '

' (4) Apprentices and trainges--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursvant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Lahor, Bmployment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
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with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed, In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the

apprenticeship program does not specify fringe benefits, apprentices must be paid the full -
amount of fringe benefits listed on the wage determination for the applicable classification, If the
- Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(ii) Trainees, Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration, Every trainee rmust be paid at not
less than the rate specified in the approved program for the trainee’s level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the frainee program. If
_ the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour -
Division determines that there is an apprenticeship program associated with the cotresponding
Journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall -
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any traince performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the'wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work -
performed until an acceptable program is approved. : ' B
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(iif) Equal employment opportunity. The utilization of apprentices, trainees and journ'eymen
under this part shall be in conformity with the equal employment opportunity requirements of.
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The cont’raétor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subconitracis. The contractor or subcontractor shall insert in ary subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to inchude these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for ‘ ' '

- the coﬁpliance by any subcontractor or lower tier subcontractor with all the contract clauses in
29 CFR 5.5. : -

(7) Contract terﬁlination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be -
grounds for tertination of the contract, and for debarment as a contractor and 4 subcontractor as
- provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein '
incorporated by reference in this contract, : :

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract, Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subconiractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.

_ (i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be

awarded Government contracts by virtue of section 3(a) ofthe Davis-Bacon Act or 29 CFR

5.12(a)(1). ' :

(ii) No part of this confract shall be subcontracted to any person or firm ineligible for award of a

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). -

(iii) The penalty for making false statements is prescribeld-in the U.S. Criminal Code, 18 U.S.C.
1001. ' '

' 4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours

and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by

Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such

laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.
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(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. Tn addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbid or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
- including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
" permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this section. '

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contraet or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such siuns as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section. - ‘ ' ‘

(4) Subcontracts, The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts, The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a)(1) through (4) of this section.

(b} In addition to the clauses contained in Item 3, above, in any contract subject only io the
. Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
" maintain payrolls and basic payroll records during the course of the work and shall preserve

them for a period of three years from the completion of the contract for all laborers and .

. mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
~-actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
hat the records to be maintained under this paragraph shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the (write
the name of agency) and the Department of Labor,. and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.
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Bidder’s Requirements

Davis-Bacon Act Wage Determination

The. Loan Recipient must ensure the bidder is in comph'aﬁce with the Davis-Bacon Act as
outlined below. Additionally, ten (10) days prior to the scheduled bid opening date, the
wage rates need to be checked to ensure they have not changed. ' '

The Davis-Bacon Act as amended, requires that each confract over $2,000 to which the United
States or the District of Columbia is a party for the construction, alteration, or repair of public
buildings or public works shall contain a clause setting forth the minimum wages to be paid to
various classes of laborers and mechanics employed under the contract. Under the provisions of
the Act, contractors or their subcontractors are to pay workers employed directly upon the site of
the work no less than the locally prevailing wages and fringe benefits paid on projects of a
similar character. The Davis-Bacon Act directs the Secretary of Labor to determine such local
prevailing wage rates.

The wage determination (including any additional classifications and wage rates conformed)
and a Davis-Bacon poster (WH-1321) must be posted on_the work site at all times by the
contractor and its subcontractors in a prominent and accessible place where it can be easily seen.
The WH-1321 poster may be obtained at no charge from.offices of the Wage and Hour
Division. o ' o

With each pay estimate submitted, the contractors mmst submit a certification stating that

workers have becn paid the current prevailing wage rates for each classification according to the
Davis-Bacon wage rate schedule currently in effect for this project.

. Wage Determinations -
A "wage determination” is the listing of wage rates and fringe benefit rates for each classification
of laborers and mechanics which the Administrator of the Wage and Hour Division of the U.S.
Department of Labor has determined to be prevailing in a given area for a particular type of
construction (e.g., building, heavy, highway, or residential).

Extensions of Wage Determinations

When a general wage determination has not been awarded within 90 days after bid opening, the
head of the contracting/assisting agency may request an extension of the 90 day period from the
Wage and Hour Administrator. When, due to unavoidable. circumstances, a project wage
determiniation expires before award but after bid opening, the head: of the contracting/assisting
agency may request an extension of the expiration date of the project wage determination in the
- bid specifications instead of issuing a new wage determination,

Extension requests should be supported by a written finding including a brief statement of the
factual support, that extension of the expiration date of the determination is necessary and proper
in the public interest to prevent injustice or undue hardship or to avoid serious impairment in the
conduct of Government business. S

The Administrator of the Wage and Hour Division of the U.S. Department of Labor will either
grant or deny the request for an extension after consideration of all the circumstances, including
an examination to-determine if the previously issued rates remain prevailing. If a request for the
extension of a project wage determination is denied, a new wage determination will be issued to
replace an expired project wage determination. L

Additional information concerning the Davis-Bacon Act and current wage rate deferminations

can be obtained at the following sites: WWW.gpo.gov/davisbacon/referencemat. html and
www.wdol.gov/ . ' '
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Wage Rate Requirements Under FY 2010 Appropriations
3. Contract and Subcontract provisions. -

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for:the actual construction, alteration and/or repair, including
painting and decorating, of a treatment work under the CWSRF or a construction project under
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
~ or the FY 2010 appropriation , the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid

- unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics. - '

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weskly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein;
Provided, That the employer's payroll records accurately st forth the time spent in each
classification in which work is performed, The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the. work in a prominent and accessible place where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
-www.dolgov, ‘

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or ,
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fririge benefits therefore only when the following criteria have been met: '

(1) The work to be performed by th¢ classification reﬁuested is not performed by a classification
in the wage determination; and ' : :

(2) The classification is utilized in the area by the construction industry; and -

(3) The proposed wage réte, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination. :

TTErSLY)
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(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the Staté award official within the 30-day period that
additional time is necessary. : o o

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and .
wage rate (including the amount designated for fringe benefits, where appropriate), the award
official shall refer the request and the local wage determination, including the views of al

inferested parties and the recommendation of the State award official, to the Administrator for o —

determination, The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer

- within the 30-day period that additional time is necessary. :

(D} The wage rate (including fringe benefits where appropriate} determined pursuant to
paragraphs (a)(1)(ii}(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
clagsification. _ S

(iif} Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as dn hourly rate, the

contractor shall either pay the benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof, :

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the apphicable
standards of the Davis-Bacon Act have been met, The Secretary of Labor may require the
coniractor to set aside in a separate account assets for the meeting of obligations under the plan
Or program, :

(2) Withholding, The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requircments,
which is held by the same prime contractor, so much of the accmed payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by

the contract. In the event of failure to pay any laborer or mechanic, incinding any apprentice, ¢

trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or

owner, take such action as may be necessary to cause the suspension of any further payment, B

“advance, or guarantee of funds until such violations have ceased.

(3) Péyrolls and basic records.
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(1) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and _
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or cosis anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
‘maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing

- apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of traineé programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(11)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on

request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the -
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security nurbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall onlyneed to include an individually identifying number for each employee (e. g,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WI-347 is available for this
purpose from the Wage and Hour Division Web site at -
http:/’www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or BPA if requested-by EPA , the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a pritme contractor to require g
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Stétemeﬁt of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
“uader § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
. complete; _ A ' : ’
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on

the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
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indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3; . .

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract. ' '

*(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement o
Compliance™ required by paragraph (a}(3)(it)(B) of this section. '

(D) The falsification of aity of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by anthorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job, If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for

- debarment action pursuant to 29 CFR 5.12. ‘

(4) Apprentices and trainees--

(i} Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S, Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed.in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to.the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the

apprenticeship program does not specify fringe benefits, apprentices must be paid the full

amount of fringe benefits listed on the wage determination for the applicable classification. If the

Agdministrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
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recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved. s ' '

STATE REVOLVING FUND LOAN PROGRAM

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
cettification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Admiristration. Every trainee must be paid at not - -
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainces shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a treining plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
 rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the appli¢able predetermined rate for the work
performed until an acceptable program is approved. '

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal-employment opportunity requirements of
Executive Order 11246, as-amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as.the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for

the compliance by any subcontractor or lower tier subconfractor with all the contract clauses in
29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
- provided in 29 CFR 5.12, ' :

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CER patts 1, 3, and 5 are herein '
incorporated by reference in this contract. ‘

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract, Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives. '
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(10) Certification of eligibility.
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be

awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1). :

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award ofa
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5. 12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. o
1001. : ' .

4, Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipiént shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours ,

-and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by o
Item 3, above or 29 CFR 4.6. As uséd in this paragraph, the terms laborers and mechanics . .
include watchmen and guards. :

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
conttract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such

laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under coniract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $ 10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written

request of the EPA Award Official ot an authorized representative of the Department of Labor,

shall withhold or cause to be withheld, from any moneys payable on account of work performed .

by the contractor or subcontractor under any such contract or any other Federal contract with the
~same prime coitractor, or any other federally-assisted contract subject to the Contract Work

Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may

be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for

unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of

this section. - : '

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set - T
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors .
to include these clauses in any lower tier subcontracts, The prime contractor shatl be responsible S

for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a)(1) through (4) of this section. - , '
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(b) In addition to the clauses contained in Ttem 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and ghall preserve
them for a period of three years from the completion of the contract for all laborers -and
mechanics, including guards and watchmen, working on the confract. Such records shall contain
the name and address of each such employee, social security mumber, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
hat the records to be maintained undex this paragraph shall be made available by the contractor or
.subcontractor for inspection, copying, or transcription by authorized representatives of the (write
the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.




EPA Form 6100-2 To Be Compleled by the DBE Subcontractor and submitied af conglusion of DBE participation In project

. Submif the completed form to;
EPA DBE Coordinator
Small and Disadvantaged Business Program Manager
EPA, Region IV, Office of Policy and ' Management
61 Forsyth Street, SW
Aifanta, GA 30303-8960

A Environmental Protection Agency

Te

OMB Control No: 2090-0030
Approved: - 05/01/2008
Approval Expires: 01/31/2011

Disadvantaged Business Enterprise Program

DBE Subcontractor Participation Form

NAME OF SUBCONTRACTOR‘ R ‘ PROJECT N.AME
ADDRESS l | | CONTRACT Mo,
“TELEPHONE NO, , a E-MAIL ADDRESS

PRIME CONTRAchR NAME

Please use the space below to report any concerns regarding the above EPA—funded project (e.g., reason for

termination by prime contractor, late payment, etc. )

CONTRACT { ITEM OF WORK OR DESCRIPTION OF SBRVICE
| ITEM NO, THE PRIME CONTR_ACT OR

: AMOUNT

S RECEIVED FROM SUBCONTRACTOR

WAS PAID BY PRIME
CONTRACTOR

Subcontractor Signature Title/ Date

Subconh'actor is defined as a company, firm, joint venture, or individual who enters mto an agreement with a conh'actor to provide

services pursuant to an EPA award of ﬁnanc:al assiglance,

EPA FORM 6100-2 (DBE Subcontractor Participation Forn)

£
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OMB Control No: 20500030
- Approved: -05/01/2008
Approval Expires: 01/31/2011

- Envirbnmental Protection Agency ,
: Disadvantaged Business Enterprise Program
DBE Subcontractor Participation Form

The public reporting and recordkeeping burden for this collection of information is estimated to average fifteen

(15) minutes. Burden means the total time, effort, or financial resources expended by persons to generate, maintain, retain, or
disclose or provide information to or for a Federal agency. This includes the time needed to review instructions; develop,
acquire, instatl, and utilize technology and systems for the purposes of collecting, validating, and verifying information,
processing and maintaining information, and disclosing and providing information; adjust the existing ways to comply with
any previously applicable instructions and requirements; train personsiel to be able to respond to a eollection of information;
search data sources; complete and review the collection of information; and transmit or otherwise disclose the information. An
agency may not conduct or sponsor, and a person is not required to respoud to, a collection of information unless it displays a
currently valid OMB control number,

Send comments on the Agency’s need for this information, the accuracy of the provided burden esfimates, and any suggested
. methods for minimizing respondont burden, including the use of automated collection techniques to the Directox, Collection
Strategies Division, U.S. Environmental Protection Agency (2822), 1200 Pennsylvenia Ave., NW, Washington, D.C. 20460.
Include the OMB centrol number in any correspondence. Do not seud the completed EPA DBE Subcontractor Participation
Ferm to this address, _

'EPA FORM 6100-2 {DBE Subcontractor Participation Form)




EPA Form 6100-3 To Be Compléted by the Prime Contractor- and the PBE Subcontractor and included in the Authority-10-
Award/Bid Pacfggge Submittal ‘

OMB Control No: ~~ 2090-0030

Approved: 05/01/2008

. Approval Expires: 01/31/2011
a Environmental Protection Agency ,
' ' Disadvantaged Business Enterprise Program
DBE Subcontractor Peformance Form

NAME OF SUBCONTRACTOR? PROJECT NAME

ADDRESS : T BID/FROIQSAL NO.

TELEPHONE NO. . ‘ E-MAIL ADDRESS

PRIME CONTRACTOR NAME :

CONTRACT | ITEM OF WORK OR DESCRIPTION ‘OF SERVICES BID TO. sugﬁﬁé)[f %Q;RRI}ME

ITEM NO. PRIME CONTRACTOR CONTRACTOR
Currently certified as an MBE or WBE under EPA’s DBE Program - Yes’ No
Signature of Prime Contractor Date

“Print Name " Tifie
Signature of Subcontractor Date
Print Name . =~ - ‘ Title

Subcontractar is defined as a company, flem, joint venture, or individual who enters into an agreement with a confractor to provide
services pursuant fo an EPA award of financial assistance,

EPA FORM 6100-3 (DBE Subcontractor Performance Form)
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OMB. Control No: 2090-0030 }
Approved:- 05/01/2008
Approval Expires: 01/31/2011

M » Environmental Protection Agency ' '

Disadvantaged Business Enterprise Program
DBE Subcontractor Performance Form

The public reporting and recordkeeping burden for this collection of information is estimated to average fifteen

(15) minutes, Burden means the total time, effort, or financial resources expended by persons to generate, maintain,
retain, or disclose or provide information to or for a Federal agency. This includes the time needed to review . !
instructions; develop, acquire, install, and utilize technology and systems for the purposes of collecting, validating, -
and verifying information, processing and maintaining information, and disclosing and providing information; ‘
- adjust the existing ways to comply with any previously applicable instructions and requirements; frain personnel
to be able to respond to a collection of information; search data sources; complete and review the collection of
information; and transmit or otherwise disclose the information, An agency may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless it displays a currently valid OMB control
number. :

Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and any
suggested methods for minimizing respondent burden, including the use of automated collection techniques to the
Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822), 1200 Pennsylvania Ave.,
NW, Washington, D.C. 20460, Include the OMB control number in any correspondence. Do nat send the completed
. EPA DBE Subconttactor Performance Form to this address. '

pparr] s o
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EPA FORM 6100-3 (DBE Subcontractor Performance Form)



EPA Form 6100-4  To Be Comploted by the Prime Contractor and inéfuded i the Authority-to-Award/Bid Package Submittal

s Environmental Protection Agency

OMB Control No: 20900030
Approved:; 05/01/2008
Approval Expires: ~ 01/31/2011

Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form

BID/PRO_POSAL NO. PROJECT NAME

NAME OF PRIME BIDDER/PROPOSER — "E-MAIL ADDRESS
| ADDRESS

TELEPHONE NO. FAX NO.

The following subcoritractors? will be used on this project:

.| COMPANY NAME,-ADDRESS, PHONE
NUMBER, AND E-MAIL ADDRESS

TYPE OF WORK TO BE ESJLHL'“‘AR” ED | CERTIFIED
PERFORMED ey AS AN MDE

CURRENTLY

ORWBE?

I certify under penalty of perjury that the forgoing statements are true and correct. In the event of a
replacement of a subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33

Section 33.302(c).

Signature of Prime Contractor

Date

Print Name

Title

1Subcontractor is defined as a company, firm, joint venture, or individual who enters l.nto an agreement with a contractor to prowde
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Suhcontractor Utilization Form)

G
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OMB Control No:’ 2040-0030

Approved; 05/01/2008

3 Approval Expires: 01/31/2011

merr [ nvironmental Protection Agency .
' - : Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form

The public reporting and recordkeeping burden for this collection of information is estimated to average fifteen

(15} minutes. Burden means the total time, effort, or financial resources expended by persons to generate, maintain,
retain, or disclose.or provide information to or for a Federal agency. This includes the time needed to review -
instructions; develop, acquire, install, and utilize technology and systems for the purposes of collecting, validating,
and verifying information,. processing and maintaining information, and disclosing and providing information;
adjust the existing ways to comply with any previously applicable instructions and requirements; train personnel
to be able to respond to a collection of information; search data sources; complete and review the collection of
information; and transmit or otherwise disclose the information. An agency may not conduct or sponsor, and a’
person is not required to respond to, a collection of information unless it displays a currently valid OMB control
number, ' ‘ :

Send comumnents on the Agency’s need for this information, the accuracy of the provided burden estimates, and any
suggested methods for minimizing respondent burden, including the use of automated collection techniques to the
Director, Collection Strategies Division, U.S, Environmental Protection Agency (2822), 1200 Pennsylvania Ave,,

NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send the completed

~ EPA DBE Subcontractor Performarice Form to this address.

EPA FORM 61004 (DBE Subcontractor Utilization Form)




TENNESSEE DEPARTMENT OF TRANSPORTATION (TDOT)
Certified Disadvantaged Business Enterprises (DBE} List

Below is the link to the Tennessée Department of Transportation (TDOT) Web Page for the
Certified DBE List. This certified list is periodically updated by TDOT.

Here is the link: hitp://www.tdot.state.tn.us/dbedirectinternet/Vendor.aspx
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Bidder’s Requirements for Solicitation and Documentation
of . . .
Disadvantéaged Business Enterprises (DBE) Participation

A goal-oriented system has been established to promote Disadvantaged Business Exterprises (DBE) participation by
providing construction services, professional services, supplies, and/or equipment on SRF Loan-funded water and
wastewater projects. It is the Bidder’s responsibility to make a good faith effort to secure participation by DBE
subcontractors; professional service providers, suppliers, and/or equipment vendors.

DEFINITIONS

DBE - Minority Business Enterprise (MBE): A qualified socially and economically disadvantaged. minority-owned
business certified by any State or Federal agency, such as the Tennessee Department of Transportation, U.S. EPA’s Office
of Small and Disadvantaged Business Utilization, or the U.S, Small Business Administration;

DBE - Women’s Business Enterprise (WBE): A qualified independent business at least 51% owned by a woman or

women and certified by any ‘State or Federal agency such as the Tennessee Department of Transportation, U.S. EPA’s
Office of Small und Disadvantaged Business Utilization, or the U.S. Smali Business Administration. ‘

Fair-Share Goals: The MBE fair-share goal is 2.6% for construction and 5.2% for supplies, services, and equipment. The
WBE fair shate goal is 2.6% for construction and 5.2% for supplies, services, and equipment.

INSTRUCTIONS TO BIDDERS

Pre-Bid Re quirements

All Bidders must send letters by certified mail with return receipt requested to a minimum of 10 certified DBE
subcontractors, professional service providers, suppliers, and/or equipment vendors to solicit their subcontract participation
in the work. Lists of certified DBE firms may be obtained from various State and Federal agencies, including the
following: : -

Tennessee Department of Transportation , * Mr. W. Clinton Smith, District Director

Small Business Development U.S. Small Business Administration
505 Deaderick Street, Suite 1800 50 Vantage Way, Suite 201
Nashville, TN 37243-0347 : Nashville, TN 37228
(615)741-3681 (615) 736-5881

htin://www tdot.state.in.us/dbedirectinternet/ Vendor.aspx - htip://pro-net.sba.gov/

U.S. Environmental Protection Agency

Office of Small and Disadvantaged Business Utilization
1200 Penmsylvania Avenue, N.W. (12304A)
Washington, D,C, 20460 ' '

(202) 564-4100 ,

hitp://www.epa, goviosdby/

Post-Bid Requirements

Whether or not DBE participation was obtained, the successful Bidder (Prime Contractor) must maiatain supporting
documients such as certification lists, solicitation documents, letters of intent, contracts, etc., for the duration of the project.

"If DBE participatipn was obtained, the apparent successful Bidder must identity to the Loan Reécipient all DBE firms to
be utilized on the contract and the respective DBE type--subcontractors, supplies vendors, service providers, and/or
equipment vendors (see “Loan Recipient’s Certification and Summary” form). Copies of the State’s or Federal agency’s
DBE certification list(s) identifying that the DBE firms are certified minority or women'’s business enterprises must be
provided to the Loan Recipient. In addition, copies of the Prime Contractor’s Notice Letter for EPA Form 6100-2, EPA
Form 6100-3 (to be co-completed by the Prime Coniractor and each DBE subcontractor), and EPA Form 6100-4 must also
be provided to the Loan Recipient prior to tentative loan award, The Prime Contractor mmst provide EPA Formi 6100-2 to
each DBE utilized on the contract. ‘ o -

X no DBE participation was obtained by the apparent successful Bidder, it remains the responsibility of the Prime
Contractor to provide documentation to the Loan Recipient, prior to contract award, that a good faith effort was made to

obtain DBE participation. Copies of the certified letters sent to a minimum of 10 qualified DBE potential subcontractors,
supplies vendors, service providers, and/or equipment vendors and the corresponding return mail receipts are the only
documentation of a good-faith effort that will be acceptable to the Loan Recipient.

Failure to provide the required certified letters, return receipts, State or Federal agency DBE certification list(s), Prime
Contractor’s Notice Letter for EPA Form 6100-2, EPA Form 6100-3, and EPA Form 6100-4 to the Loan Recipient may
delay the contract award until the required documentation has been provided to and accepted by the Loan Recipient,

Yo




STATE REVOLVING FUND LOAN PROGRAM -

Loan Recipient’s Reguiremenfsfbr So_]icitation and Ddcumentatibn
o of C .
Disadvantaged Business Enterprises (DBE) Participation

A goal-oriented system has been estabhshed to promote Disadvantnged Business Enterprises (DBE) pamclpauon
by providing construction services, professional ‘services, supplies, and/or equipment on SRF Loan-funded water
and wastewater projects. It is the Loan Recipient’s responsibility to ensure that Bidders make a good faith effort
during the bidding phase to solicit for subcontractor participation by DBE subconiractors, service ptofessmnals
suppliers, and/or equipment vendors on all SRF-funded projects.

DEFINITIONS -

' DBE - Minority Business Enterprise (MBE): A qualified socmily and econormcally dlsadvantaged ninority-
owned business certified by any State or Federal agency, such as the Tennessee Department of Transportation, U.S.
EPA’S Ofﬁce of Small and Disadvantaged Business Utlhzatlon ot the U.S. Small Busificss Administration,

DBE - Women’s Business Enterprise (WBE): A qualified independent business at least 51% owned by a woman
or women and certified by any State or Federal agency such as the Tennessee Department of Transportation, U.S.
EPA’s Office of Small and Disadvantaged Business Utilization, or the U,S, Small Business Administration.

Fair-Share Goals: The MBE fair-share goai is 2.6% for construction and 5.2% for supphés services, and
eqmpment The WBE fair share goal is 2.6% for construction and-5,2% for supplies, servmes, and equipment,

]NSTRUCTIONS TO LOAN RECIPIENTS
Pre-Bid Requirements '

Loan Recipients must include the SRF Loan Program’s “Bidder’s Requirements for Solicitation and Documentation
of DBE Participation on SRF-Funded Projects” information sheet in the Information for Bidders section of bid
documents. loan Recipients must also ensure that Bidders take the following affirmative steps that constitute a
good—fa}th effort to secure DBE participation: :

.. Include certified DBESs on solicitation lists whenever they are potential sources,

» Dmde consiruction contracts into subcontracts, when econormcally feas:ble to encourage maximum
participation by DBEs, A

s Establish delivery schedules, where requirements of the work permit, that encourege participation by DBEs,

¢ Use the services and assistance of the Office of Minority Business Enterprises of the U.S. Department of
Comumerce, or the U.8. EPA’s Office of Small and Dlsadvantaged Business Utlhzatlon For assistance or
information, Bidders may be referred to:

Tennessee Department of Transportatmn : Mr. W. Clinton Smith, District Director

Small Buginess Development : U.S. Small Business Administration
505 Deaderick Sfreet, Suite 1800 50 Vantage Way, Suite 201

" Nashville, TN 37243-0347 ' Nashville, TN 37228
(615) 741-3681 ' {615)736-5881

hitp//www.tdot.state. tn. usldbedxrectmtemetfv cndor.as __p__ hitp:/fpro-net.sha.pov/

Ms. Jeanette L. Brown, D1rector

T1.8. Environmental Protection Agency

Office of Small and Disadvantaged Business Utilization

1200 Pennsylvania Avenue, N.W. (123 OA)

Washington, D.C. 20460

(202) 564-4100 . http:/rwww.epa.gov/osdbu/

POST-BID REQUIREMENTS
Whether or not DBE participation was obtained, the Loan Recipient must complete the “Loan Recipient’s

Certification and Summary” form for every contract detailing whether or not DBE participation of subcontractors,

- professional service providers, suppliers, and/or equipment vendors was obtained. The “Loan Recipient’s
Certification and Summary” form must be submitted fo the Adrmmstratwe Sectlon of the SEF Loan Program

Page t of 2
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Loan Recipient’s Requirements for Solicitation and Documentation

Disadvantaged Business Enterprises (DBE) Participation

prior to the award of any construction contract(s) along with the newspaper ad;fertise'ment, a Publisher’s Affidavit,
_and return recefpts and copies of the certified letters that were mailed to a minimum of 10 gualified DBEs. '

If DBE pacticipation wag obtained, the “Loan Recipient’s Certification and Summary” form must clearly
indicate whether DBE participation was obtained from either a_subcontracior, professional service provider,
supplicr, and/or equipment vendor participation; identify the DBE firm(s) to be nsed; and certify that the DBE
firm(s) is a certified DBE. In addition to the “Loan Recipient’s Certification and Summary” form, the Loan
Recipicnt must include in the submittal to the SRF Loan Program, copies of the Prime Contractor’s Notice Letter
for EPA Form 6100-2, EPA Form 6100-3, ond EPA Form 61004, :

If no DBE participation was obtaingd, the Loan Recipient must submit a separate letter documenting that a “good-
faith effort” was made to secure DBE participation. This letter is submitted along with the above-mentioned
“Loan Recipient’s Certification and Summary” form, newspaper advertisement, Publisher’s Affidavi¢, return
receipts, and copies of the certified letters. The SRF Loan Program provides a template to the Loan Recipient for
this Jetter. -

This documentation is the only form of documentation that will be accepted by the SRF Loan Program, Failure to
provide the required documentation may result in a delay of the SRF Loan Program's approval of the Authorily-to-
Award/Bid Package, thereby delaying the award of the construction contract(s).

The Loan Recipient should direct all inquiries regarding the SRF Loan Program’s requirements for DBE solicitation
and documentation to Dr Bagher Sami at (615) 532-0445, bagher.sami@tn. gov, or the following address:

Dr. Bagher Sami, Administrative Section Manager
State Revolving Fund Loan Program

L&C Tower, 8th Floor

401 Church S,

Nashville, TN 37243

Page 2 of 2




Project Wage Rate Sh eet U.S. Depariment of Housing and Urban Deveiopment

Office of Labor Refations
PROJECT NAME: . - | WagE DECISION NUMBER/MODIFICATION NUMBER: -
PROJECT NUMBER: ‘ PROJECT COUNTY:

Bricklayers

Carpenters

Cement Masons

Drywail Hangérs

Electricians

o (e |4 (e |eS

Iron Warkers

Painters

Plumbers

Roofe.rs

Sheet Metal Workers

Soft Floor Layers

<« [ (5 |5

Tapers

Tile Setters

= | | |en

form HUD-4720
{03/2004)
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Loan Recipient’s Requirements

Dayis-Bacon Act Wage Determination

The Loan Recipient must ensure the bidder is in compliance with the Davis-Bacon Act as
outlined below. Additionally, ten (10) days prior to the scheduled bid opening date, the
wage rates need to be checked to ensure they have not changed.

The Davis-Bacon Act as amended, requires that eacli contract over $2,000 to which the United
States or the District of Columbia is a party for the construction, alteration, or repair of public
buildings or public works shall contain a clause setting forth the minimum wages to be paid to
various classes of laborers and mechanics employed under the contract. Under the provisions of
the Act, contractors or their subcontractors are to pay workers employed directly upon the site of
‘the work no less than the locally prevailing wages and fringe benefits paid on projects of a
similar character. The Davis-Bacon Act directs the Secretary of Labor to determine such local
prevailing wage rates,

The specifications must incorporate a clause stating that the current Davis-Bacon wage rate is
required (with the Davis-Bacon links and information).

The Bid Advertisement must include a clause that the Davis-Bacon wage rates are a
requirement. (Refer to the ADVERTISEMENT FOR BIDS EXAMPLE - DBE, ARRA)

If modifications to the existing wage rates occur ten (10) days prior to the Bid Opening Date,
the Loan Recipient must incorporate the proper wage rates into the plans and specifications by
Addendum. All Bidders must be informed that this addendum must be incorporated into the
plans and specifications that they have received. '

However, if these modifications occur less than ten (10) days prior to the Bid Opening Dale,
these modifications shall be effective unless the agency finds that there is not a reasonable time
still available before the Bid Opening to notify bidders of the modifications. (A report of this
finding shall be inserted in the contract file.)

The wage determination (including any additional classifications and wage rates conformed)
and a Davis-Bacon poster (WH-1321) must be posted on the work site at all times by the
contractor and its subcontractors in a prominent and accessible place where it can be easily seen,
The WH-1321 poster may be obtainéd at no charge from offices of the Wage and Hour

. Division.

With each pay estimate submitied, the contractors must cettify that workers have been paid the
current prevailing wage rates for each classification according to the Davis-Bacon wage rate
schedule currently in effect for this project.

The loan recipients must keep a file in which all documentation must be filed for the current

classifications and wage rates (under the Davis-Bacon Act) for the construction of their projects.

This file must be kept for three (3) years after the project is completed and will be subject to
audit by the State of Tennessee and the Environmental Protection Agency (EPA).

Wage Determinations

A "wage determination™ is the listing of wage rates and fringe benefit rates for each classification
of laborers and mechanics which the Administrator.of the Wage and Hour Division of the U.S.

Department of Labor has determined to be prevailing in a given area for a particular. type of
construction (e.g., building, heavy, highway, or residential).
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Extensions of Wage Determinations

When a general wage determination has not been awarded within 90 days after bid opening, the
head of the contracting/assisting agency may request an extension of the 90 day period from the
- Wage and Hour Administrator. When, due to unavoidable circumstances, a project wage
determination expires before award but after bid opening, the head of the contracting/assisting
agency may request an extension of the expiration date of the project wage determination in the
bid specifications instead of issuing a new wage deterniination,

Extension requests should be supported by a written finding including a brief statement of the
factual support, that extension of the expiration date of the determination is necessary and proper
in the public interest to prevent injustice or undue hardship or to avoid serious impairment in the
conduct of Government business. '

The Administrator of the Wage and Hour Division of the U.S. Department of Labor will either .
grant or deny the request for an extension after consideration of all the circumstances, including
an examination to determine if the previously issued rates remain prevailing. If a request for the

-extension of a project wage determination is denied, a new wage determination will be issued to
replace an expired project wage deterinination.

Additional information concerning the Davis-Bacon Act and current wage rate determinations
can be obtained at the following sites: www.gpo.gov/davisbacon/referencemat.htm! and

www,wdol.gov/

Wage Rate Requirements Under FY 2010 Appropriations
3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including
painting and decorating; of a treatment work under the CWSRF or a construction project under
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by plédge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2010 appropriation , the following clauses:

(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and ade a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics. '

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly petiod, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
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5.5(a)(4). Laborers or mechanics performing wotk in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers,

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov. .

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be

Ve

employed under the contract shall be classified in conformance with the wage determination. The

State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2} The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the award
official shall refer the request and the local wage determination, including the views of all
interested parties and the recommendation of the State awaid official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
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contractor shall either pay the benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or progran,

- (2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
confractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased,

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor duting the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),

- daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic inciude the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs,-the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirernents of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely alf of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
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the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at -
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA , the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a viofation of this section for a prime contractor to requirea
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the sublemplent(s) :

(B) Each payroll submitted shall be accompanied by a “Statement of Comphance signed by the
contractor ot subcontractor or his or her agent who pays or supervises the payment of the persons
~ employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)i) of Regulatlons 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages eamed, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages eared, other than permissible deductions as set forth in

. Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work pelformed as specified in the
applicable wage determination mcorporated into the contract.

(C) The weekly submission of a plopelly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance™ required by paragraph (a)(3)(ii)}{(B) of this section,

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of

the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to

submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(1) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of I.abor, Employment and
Training Administration, Qffice of Apprenticeship Training, Employer and Labor Services, or
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with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services ot a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permiited under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed, Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program, If the

apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator deterinines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the QOffice
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of frainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage deterinination unless the Administrator of the Wage and Houar
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Adminisiration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.
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(iii) Equal employment opportunity. The utilization of apprentices, trainces and j Journeymen
under this part shall be in conforinity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these claiises in any
lower tier subcontracts. The prime contractor shall be responsible for

the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in

- 29CFRS5.S.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements, All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1,3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the plocedules of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S, Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S, Criminal Code, 18 U.S.C.
1001,

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be insetted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is enployed
on such work to work in excess of forty hours in such workweek unless such

laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.
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(2) Violation; hability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this section,

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisty any labilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section. '

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in,
paragraphs (a)(1) through (4) of this section.

(b) In addition to- the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subconiractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daity and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
hat the records to be maintained undcr this paragraph shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the (write
the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job,
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Bidder’s Requirements

Davis-Bacon Act Wage Deterinination

The Loan Recipient must ensure the bidder is in compliance with the Davis-Bacon Act as
outlined below. Additionally, ten (10) days prior to the scheduled bid opening date, the
wage rates need to be checked to ensure they have not changed,

The Davis-Bacon Aet as amendcd, requires that each contract over $2,000 to which the United
States or the District of Columbia is a party for the construction, alteration, or repair of public
buildings or public works shall contain a clanse setting fortl the minimum wages to be paid to
various classes of laborers and mechanics employed under the contract. Under the provisions of
the Act, contractors or their subcontractors are to pay workers employed directly upon the site of
the work no less than the locally prevailing wages and fringe benefits paid on projects of a
similar character, The Davis-Bacon Act directs the Secretary of Labor to determine such local
prevailing wage rates,

The wage determination (including any additional classifications and wage rates conformed)
and a Davis-Bacon poster (WH-1321) must be posted on the work site at all times by the
contractor and its subcontractors in a promirient and accessible place where it can be easily seen.
The WH-1321 poster may be obtained at no charge from offices of the Wage and Hour
Division.

With cach pay estimate submitted, the contractors must submit a certification stating that
worlers have been paid the current prevailing wage rates for each classification according to the
Davis-Bacon wage rate schedule currently in effect for this project.

Wage Determinations

A "wage determination” is the listing of wage rates and fringe benefit rates for each classification
of laborers and mechanics which the Administrator of the Wage and Hour Division of the U.S.
Department of Labor has determined to be prevailing in a given area for a particular type of
construction (e.g., building, heavy, highway, or residential).

Extensions of Wage Determinations

When a general wage determination has not been awarded within 90 days after bid opening, the
head of the contracting/assisting agency may request an extension of the 90 day period from the
Wage and Hour Administrator, When, due to unavoidable circumstances, a project wage
determination expires before award but after bid opening, the head of the contracting/assisting
agency may request an extension of the expiration date of the project wage determination in the
bid specifications instead of issuing a new wage determination.

Extension requests should be supported by a written finding including a brief statement of the
factual suppoit, that extension of the expiration date of the determination is necessary and proper
in the public interest to prevent injustice or undue hardship or to avoid scrious impairment in the
conduct of Government business.

The Administrator of the Wage and Hour Division of the U.S. Department of Labor will either
grant or deny the request for an extension after consideration of all the circumstances, including
an examination to determine if the previously issued rates remain prevailing. If a request for the
extension of a project wage dectermination is denied, a new wage determination will be issued to
replace an expired project wage determination. ‘

Additional information concerning the Davis-Bacon Act and current wage rate determinations
can be obtained at the following sites: www.gpo.gov/davisbacon/referencemathtml and
www.wdol.goy/ .
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Wage Rate Requirements Under FY 2010 Appropriations

3. Contract and Subcontract provisions,

(a) The Recipient shall insure that the subrecipient(s) shalf insert in full in any contract in excess
of $2,000 which is entered into for the actual constructjon, alteration and/or repair, including
painting and decorating, of a treatment work under the CWSRF or a construction project under
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency -
to make a loan, grant or annual contribution (except where a different meaning is cxpressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in §5.1
or the FY 2010 appropriation , the following clanses:

(1) Minimum wages.

(i) All Iaborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secrctary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
_such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weckly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
3.5(a)(4). Laborers or mechanics performing work in more than one classification may be
. compensated at the rate specified for each classification for the time actvatly worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and. the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the worlk in a prominent and accessible place where it can be easily seen by the
- workers. '

Subrecipients may obtain wage determinations from the U.S. Department of I.abor’s web site,
www.dol.gov. '

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met: :

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination. '
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(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the

“action taken and the request, including the local wage determination shall be sent by the
subrecipient (s) to the State award official, The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where-appropriate), the award
official shall refer the request and the local wage determination, including the views of all

“interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Adminisirator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day petiod that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii}(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the

contractor shall either pay the benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs rcasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program. |

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
-authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prinie contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolis and basic records.
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(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid, Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic inciude the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such beneﬁts is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the eosts
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(i1)(A) The contractor shall submit weekly, for cach week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient, Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security nimbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at .
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by-all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA , the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements, It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a_ “Statement of Compliance,” signed by the
contractor ot subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under -
§ 5.5 (a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on

thé contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
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indirectly from the full wages earned, other than permissible deductions as set forth in-
Regulations, 29 CFR patt 3;

(3) That each laborer or-mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
- Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to subimnit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12,

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Tabor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be cligible for probationary employment as an apprentice. The
altowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In additioi, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (cxpressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in'the applicable wage determination. Apprentices shall be paid -
fringe benefits in accordance with the provisions of the apprenticeship program. If the

apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. Tf the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination, In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
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recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5,16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a progtam which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.,
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a traince rate who is not rcgistered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any frainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii1) Equal employment opportunity. The utilization of apprentices, trainces and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requireinents, The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) ﬂuough (IO) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for

the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in
29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CER parts 1, 3, and 5 are herein
_incorporated by reference in this contract,

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.
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(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a} of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statemenis is prescribed in the U.S, Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Confracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards,

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such

laborer or mechanic receives compensation at a rate not less than one and one-half times the
* basic rate of pay for all hours worked in excess of forty hours in such workweek,

(2) Violation, liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to cach individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages-required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written

“request of the EPA Award Official or an authorized representative of the Department of Labor,
shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other I'ederal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section. :

(4) Subcontracts, The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in

paragraphs (a)(1) through (4) of this section.
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(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three yeats from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract, Such records shall contain
the name and address of each such employee, social security number, .correct classifications,
hourly rales of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
hat the records to be maintained under this paragraph shall be made available by the contractor or
_ subcontractor for inspection, copying, or transcription by authorized representatives of the (write

the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.

ad
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| 66-34-104. Retention of pbrﬁbn of contract price. in escrow — -App]icab'ility — Mandatory
compliance. — ' ‘ ' o ,

(2) Whenever, in any contract for the improvement of real property, a certain amount or percentage of

the contract price is retained, that retained amount shall be deposited in a separate; inferest bearing, -

escrow account with a third party.

(b) As of the time of the deposit of the retained funds, the funds shall become the sole and separate
~ property of the prime contractor or remote contractor t6 whom they are owed, subject to the rights of the
person withholding the rétainage in the event the prime contractor or remote contractor otherwise
entitled to the funds defaults on or does not complete its contract. '

(¢) Upon satisfactory completion of the contract, to be evidenced by a written release by the owner or

_ prime contractor owing the retainage, all funds acoumulated in the escrow account together with all
interest on the account shall be paid immediately to the prime contractor or remote contractor to whom
the funds and interest are owed. ‘ ' '

(d) In the event the owner or prime contractor, as applicable, fails or refuses to execute the release
provided for in subsection (c), then the prime contractor or remiote contractor, as applicable, may seck
any remedy in a court of proper jurisdiction and the person holding the fund as escrow agent shall bear
no liability for the nonpayment of the fund to the prime contractor or remote contractor; provided,
however, that all claims, demands, disputes, controversies, and differences that may arise between the
owner, prime contractor or prime coritractors, and remote contractor or remote contractors regarding the
funds may be, upon written agreement of all parties concerned, settled by arbitration conducted pursuant
to the Tennessee Uniform Arbitration Act, compiled in title 4, -chapter 5, part 3, or the Federal
Arbitration Act, 9 U.S.C. § 1, et seq., as may be applicable. .

(e} In contracts to which the state or any department, board or agency of the state, including the
University. of Tennessee, is a party, interest shall be paid on the retained amounts at the same 1ate
interest is paid on the funds of local governments participating in the local government investment pool
established pursuant to § 9-4-704, for the contract period.

(D The provisions of this section shall be applicable to the state, any department, board or agency of the
state, including the Univessity of Tennessee, and all counties and municipalities and all departments,
. boards or agencies of the counties and municipalities, including all school and education boards, and any
other subdivision of the state. ' '

(g) This section shall be applicable io all prime contracts and all subcontracts thereunder for the

improvement of real property when the contract amount of such prime contract is five hundred thousand

‘dollars ($500,000) or greater; notwithstanding the amount of such subcontracts. ‘

(h) Compliance with this section shall be mandatory, and_may not be waived by contract.

[Acts 1975, ch, 345, §§ 1-4; T.C.A., §§ 64-1148 — 64-1151; Acts 1985, ch. 340, §§ 1, 2; 1986, ch, 551,
§ 952007, ch. 189, § 43; 2007, ch. 201, §§ 1,2; T.C.A. § 66-11-144; Acts 2008, ch. 804, §§ 1,2,]

‘ http://WWW.michie.com/tennessee/lpext.'dll/mcode[Z7895/28755/2875&28771 ?ﬁ1=doéum... 12/31/2008




Michie's Legal Resources - e | | . Page 1 of 1

Y
|ix

- 66-34-203. Withholding of payment or retainage by owner. —

Nothing in this chapter shall prevent the owner from reasonably withholding payment or a portion of a
payment to the contractor; provided, that such withholding is in accordance with the provisions of the
written contract between the owner and the contractor. The owner may also withhold a reasonable
amount.of retainage as specified in the written contract between the owner and the contraclor; provided,
however, that the retainage amount may not exceed five percent (5%) of the amount of the contract.

[Acts 1991, ch. 45, § 1; 2007, ch. 201, § 4]

htlp://ww.fnichie.com!tennessee/lpext.dII/tncdde/27895/28755/28776/28786?fn=docum... 12/31/2008
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| Tenn. Code Ann. § 66-34-103 (2011)
66-34-103. Withholding of retainage -- Violations -- Penalties.

(a} All construction contracts on any project in this state, both public and ‘pri\)a'te, may
provide for the withhoiding of retainage; provided, however, that the retainage amount may
" not exceed five percent (5%) of the amount of the contract. ' :

(b} The owner, whether public or private, shall release and pay all retainages for work
completed pursuant to the terms of any contract to the prime contractor within ninety (90)
days after completion of the work or within ninety (90) days after substantial completion of the
project for work completed, whichever occurs first. As-used in this subsection (b}, work
completed shall be construed to mean the completion of the scope of the work and all terms
and conditions covered by the contract under which thé retainage is being held. The prime
contractor shall pay all retainages due any subcontractor within ten (10) days after receipt of
the retainages from the owner. Any subcontractor receiving the retainage from the prime .
contractor shall pay to any subsubcontractor or material supplier ali retainages due the
subsubcontractor or material supplier within ten (10) days after receipt of the retainages.

(c) Any default in the making of the payments shall be subject to those remedies provided in
this part, ' - X '

(d) In the event that an owner or prime contractor withhoids retainage that is for the use and
benefit of the prime contractor or its subcontractors pursuant to § 66-34-104(a) and (b),
neither the prime contractor nor any of its subcontractors shall be required to deposit additional
retained funds into an escrow account in accordance with.§ 66-34-104(a) and (b).

(e} (1) Itis an offense for a person, firm 6r corporation to fail to comply with subsection (a)
or (b} or § 66-34-104(a). - '

(2) (A) A violation of this subsection (e) is a Class A misdemeanor, subject to a fine only of
- three thousand dollars ($3,000). _

{B) Each day & person, firm or corporation fails to comply with subsection (a) or (b}.or §
66-34-104(a} is a separate violation of this subsection (e). ) S '

(C) Until the violation of this subsection (e} is remediated by compliance, the punishment
~ for each violation shall be consecutive to all other such violations, -

HISTORY: Acts 2007, ch. 201, § 3; 2008, ch. 804, § 3.
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EMPLOYEE RIGHTS ©
UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING .. You must be paid not less than the wage rate listed in the Davis-Bacon

WAGES : Wage Decision posted with this Notice for the work you perform,
" OVERTIME _ You must be paid not less than one and one-half times your basic
rate of pay for all hours worked over 40 in a work week. There are few
exceoptions. ' :

ENFORCEMENT . Contract payments can be withheld to ensure workers receive wages
and overtime pay due, and liquidated damages may apply If overtime
pay requirements are not met. Davis-Bacon contract clauses allow
contract termination and debarment of contractors from future federal
contracts for up to three years. A contractor who falsifies certified
payroll records or induces wage kickbacks may be subject to civil or
criminal prosecution, fines and/or imprisonment.

APPRENTICES Apprentice rates apply only to apprentices properiy registered under
approved Federal or State apprenticeship programa,

PROPERPAY - ~ If you do not recelve proper pay, or require further ihformation on the
applicabie wages, contact the Contracting Officer listed below:

or contact the U.S. Department of Labor's Wage and Hour Division.

WH 1321(Revized Aprd 2009)




DERECHOS DEL

EMPLEADO

BAJO LA LEY DAVIS-BAGON

PARA OBREROS Y MECANICOS EMPLEADOS
EN PROYECTOS DE CONSTRUCCION
FEDERAL 0 CON ASISTENCIA FEDERAL

LA SECCION DE HORAS Y SUELDOS DEL DEPARTAMENTO DE TRABAJO DE EEUU

SALARIOS
PREVALECIENTES

SOBRETIEMPO

CUMPLIMIENTO

APRENDICES

PAGO
~ APROPIADO "

No se le puede pagar menos de la tasa de pago indicada en la Decisién de Salarios
Davis-Bacon fijada con este Aviso para el trabajo que Ud, desempaiia.

Se le ha de pagar ho menos de tiempo y medio de su tasa basica de pago por
todas las horas trabajadas en exceso de 40 en una semana iaboral, Existen pocas
excepciones,

_ Se pueden retener pagos por contratos para asegurarse que los obreros rectban los

salarios y e! pago de sobretlempo debldos, y se podria aplicar dafios y perjuicios
si no se cumple con las exigencias de! pago de sobretiempo. Las clausulas
contraciuales de Davis-Bacon permiten la terminacién y exclusion de contratistas
pata efectuar futuros contratos federales hasta tres afios, El contratista que
falsifique los registros certificados de fas nominas de page o induzca devoluciones
de salarios puede ser sujsto & procesamiento civil o criminal, multas y/o
encarcelamiento.

Las tasas de aprendices sélo se aplican a aprendices correctamente inscritos bajo
programas federales o estatales aprobados.

Si Ud. no recibe el pago aproplado, o precisa de informacién adicional sobre 1o0s
salarios aplicables, péngase en contacto con el Contratista Oficlal que aparece
abajo: ,

o péngase en contacto con la Seccnin de Horas y Sueldos del Departamento de
Tl'abajo de EEUU.,

W¥H 1321 SPA {Revised Aprl 2000}




STATE REVOLVING FUND LOAN PROGRAM _ l g
Loan Recipient’s and Contractor’s Guidance
FY2010 and After

Tracking and Reporting

For tracking and reporting purposes, the Loan Recipient is responsible for the following:

Ensuring that the Contractor is in compliance with the Davis Bacon provisions of ARRA

The loan recipients must keep a file in which all documentation must be stored for the
current classifications and wage rates (under the Davis-Bacon Act) for the construction of
their projects. This file must be kept for three (3) years after the project is completed and
will be subject to andit by the State of Tennessee and the Environmental Protection

“Agency (EPA).

Any additional tracking and reporting requirements from EPA

For tracking and reporting purposes, the Contractor is responsible for the following;

Achieving and maintaining compliance with the Davis Bacon provisions of ARRA

Submitting with each pay estimate a certification stating that workers have been paid the
current prevailing wage rates for each classification according to the Davis-Bacon wage
rate schedule currently in effect for this project

Any additional tracking and reporting requirements from EPA

Please contact Dr. Bagher Sami, Administrative Section Manager for the SRF Loan
Program, at 615-532-0501 or bagher.sami@tn.gov to obtain details.




SITE CERTIFICATION

consiruction (erection, extension, modification, addition), operation, and maintenance of the

entire wastewater ireatment works funded under loan numnber

necessary,

I fﬁrthgr certify - that real property including easements required rfor the entire wastewater
treatment works project was acquired- in accordance with the requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and EPA’s regulation
40 CFR Part 4. , ‘

Dated this day of ,20

Applicants” Authorized Representative

- Title (Mayor, City Manager, Commissioner, efc.) .

Attorney (Typed and Signed)




Letter in Licu of a Sifé Certificate

City/County/UD/Authority Letter Head

Dr. Bagher Sami, Manager
Administrative Section

State Revolving Fund Loan Program
L & C Tower, 8" Floor

401 Church Street

Nashville, TN 37243

RE: Leiter in Lieu of a Site Certificate
City/County/UD/Authority (County), Tennessee
Loan No. SRF/CWA/CGA/DWF/DWA/DGA 2007-777, PrOJect Description

Dear Dr. Sami:

This letter is to certify that all property, easemnents, and rights-of-way necessary to
construct the projects included in the above~referenced ! are owmedor have btalned a

' premlscs ofour exis ing facﬂ1ty ased upon this, no “Site Certificate™ is required.

Sincerely,

Authorized Representative, Title




STATE REVOLVING FUND LOAN PROGRAM ' ,&ﬁ
BID PACKAGE SUBMITTAL REQUIREMENTS

PRIOR TO FINAL CONTRACT AWARD by the State Revolving Fund (SRF) Loan Program, the Loan Recipient must prepare
* and submit a completed Bid Package to the SRF Loan Program for review and written approval. An Authority-to-Award (ATA)
letter from the SRF Loan Program must be obtained prior to the final contract award and the initiation of construction activities.

A completed Bid Package submittal consists of the following:

L

N, kAw

*®

10.
11.

12.

I3.

14,

15.

16,

17.

A copy of the Advertisement for Bids appearing in a local or major regional newspaper or the Dodge Report (40 CFR 3136
(D(2)INA)). The project must be advertised for a minimum of 14 days prior to the bid opening.

An original copy of either the Award Resolution or the minutes from the rneetmg of the governing body (or a certified copy
of either) that tentatively awards the contract(s) to the lowest, respensible, responsive bidder(s)

A certifted bid tabulation stamped and signed by the consulting engineer reviewing the bids

A copy of the signed Bid Proposal of the apparent successful bidder

Equal Employment Opportunity (EEQ) documentation signed by the apparent sucoessful bidder
Bid Bond with Power of Atterney (40 CFR 31.36(h))

Signed and dated U.S, EPA (or other agency) Contractor Debarment Form, such as the U.S. Envuonmental Protection
Agency Certification Regarding Debarment, Suspenswn and Other Responsibility Matters

An original, notarized certification of publication (Publisher's Affidavit) signed by the editor of the newspaper

Copies of a minitnum of 10 certified fetters and “Return Receipt Requested” forms sent to potential Disadvantaged
Business Enterprises (DBE) subcontractors, supplies vendors, service providers, and/or equipment vendors

A copy of the current Davis-Bacon wage rates used on this project (Davis-Bacon Act) ,

A completed Loan Recipignt®s Certificafion and Summary of DBE PHI’tICIpatl()n on SRF Projects (40 CFR 31.36 (e)(2)(i
through vi))

If DBE participation was obtained,

s Prime Contractor’s Notice Letter for EPA Form 6100-2 _

» EPA Form 6100-3 completed by Prime Contractor and DBE Subcontractor(s)

¢ EPAForm 6100-4 completed by the Prime Contractor

If no DBE participation was obtained, a "Good Faith Effort" letter (See Good Faith Effort Steps at 40 CFR 31.36 (e)}2)(i
through vi)) .

Reference documents: .

» Loan Recipient’s Requirements for Solicitation and Documentation of DBE Participation on SRF Projects

¢ Bidder’s Requirements for Solicitation and Documentation of DBE Participation on SRF Projects

s  Loap Recipient’s Certification and Summary of DBF. Participation on SRF Loan-Funded Projects

+ Guidance Document for DBE. Requirements for SRF loans

If applicable, documnentation of the justification for not awarding the contract to the lowest bidder if the award is to be made to a
bidder other than the low bidder. The justification roust indicate why the low bidder is not responsive or responsible and
include documentation of any negotiations leading to the determination.

Resume of the resident inspector(s) ‘
Documentation of the extension of the bid proposal and bid bond expiration dates, if necessary

If the Jowest bid received exeeeds the amount budgeted for construction in the SRF-approved SRIF Loan Budget, the loan
recipjent must choose only from the following options:

Re-allocate SRF funds through a budget revision, A revised Budget/Re—budget Form must be submitted to the SRF for review
ond approval if the re-budgeting option is chosen.

Provide additional funds needed to pay the contract from local funds or funding source(s) other than the SRE loan

Apply for an SRF loan inerease. Application for a loan increase will require re-evaluation of the loan recipient's user rates to
determine if the anticipated revenues will be sufficient to repay the requested loan increase and fund the additional depreciation.
Principal forgiveness does not apply te loan increases.

Reject all bids and re-bid the project

. Please contact Dr. Bagher Sami by telephoue at (615) 532-0501 or by e-mail at bagher.sami@tn.gov if you have any questions .

conceming the coritents of the Bid Package submittal for State Revolving Fund projects,

Revised 4/20/2010
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CLEAN WATER STATE REVOLVING FUND
| IDENTIFICATION SIGN

All plans and specifications for each project approved shall contain provisions for requiring the general
confractor to provide identification signs. The signs shall conform to the following basic features:

1. . The following diagram shall be used as a design:

CLEAN WATER FOR TENNESSEE i

DEPARTMENT OF ENVIRONMENT AND CONSERVATION

GOVERNOR CITY OF
BILL HASLAM
COMMISSIONER MAYOR

'BOB MARTINEAU

STATE REVOLVING FUND PROJECT
CWSRFLOAN ... §

2. The sign shall be a 4'0" X 8'0" sheet of exterior grade plywood and shall be built so as to remain
erected during the entire construction phase of the project. .

3. The background of both sides shall be white. The lettering shall be black and shall be large enough
to take advantage of the full size of the plywood. The stars shall be white set on a blue field and
surrounded by a white ring placed inside a state map in red with a stripe of white and blue on the
right side. The sign shall be bordered by a one-inch blue stripe.- '

Revised: JANUARY 20, 2011

H :\SRF\'éRF"Tumplates‘Gtaphics\Proj ectSigns\ConventionalProjects\l4_CW_ProjectSipn_Color_Conventional.dot
Bagic Fonn Revised: 1/20/2011 3:35:00 PM




Dapamncnt of Environment and Cou.sewmum
Division of Water Pallution Contral,

CONSTRUCTION ACTIVITY

Thiis form is Tequired to be submitted-when requesting 1crmmahou of coverage from the Genernl NPDES Pérmnit for Discliarges of Storm Water
Associgted with Constivction Activities, The purpose of this form is:to notify the Tenuessie: Depariment of Environment and Conservation that
“you; as a:permitted. operator. of gtorim: water discharges from s construction activity, no longer have respunmbllitxes related to erosion and
sediment coutrols at the vonstruction site. Submission of this form shall‘in no way-relieve the pemmilice of permit obhgntlous required prior fo
submissipn of this.foriri. Please subjnit this fors to the local Division of Witer Pollution Contiol; Envitonnienta] Field Office (EFOY address (sec
table helow), -and marked “Storm Water Notice of Termination®. For. more: mfonnahon, contact your local EFO at the toll-free number 1-888-

8018332 (’I'DEC) Typc or pl‘mi clearly; using ink and not markers or pem:ll.

'NOTICE OF TERMINATION (NOT) - STORM WA'TER DISCHARGES ’ Zﬂl

Street Address:
ot Location:

Site,
Desciption:

Site Owner/Developer Contact:! (individual responsible for site) Title or Position:
Mailing Address: : ‘ Gity: State: Zip:
Pliona: Eemiil;

L< ) :

Check the renson for termination:of permit coverage:

- Stormi water dzscharge associated with constructon activity is noJonger ocoutring and the area ;m:vmusiy nnder construction has been
-restabilized (i.c., terminstion of initial peumtiec cov:ngc)

Bxplain:

You sre 110 Jonger the vperatar of the. faclhtyisﬁc {i.e., fermination of | primary or secondary permittee coverage).
Nanie of Perimittee requesting termination. of cover Bge:

E?;plmn:_

Certification’and Signatnre (st be signed by president, vice-president or equivalent, or ranking elected official)

T certify vider-penalty of law that'either; (&) all storm water dmcha.rges associated with construction activity from the pogtion of the'identified facility where I'was
AR ofjerator ‘have ceaséd or liave hear el:mmated or {b) Tamno lunger Rn-operatar-at the constriction kito, Eimde:stmad thiat by submmmg this notice of termination,
I3m po Ionger m.lihnnzeﬂ fo dmchnrge EtoTm water assnma!ed wnh constmchun acuwty under this' genern) penit, and that discharging pallutants i stonm 'water

permit. L also umierslu.ud ‘that ilie subnnha] of \kis nintice of temunaﬁen does not release an operator from habihly for any violatipns of this. peruit or the Ciean
Watar Act.

For the purposes of this r:emﬁcaha,u. elimination-of st6nn water discharges-associated with cénsteuction, achmy means that all disturked soils it the portion of the
copgiraction site where the ‘operator had conifrof have. bi:cu ﬁuﬂlly stabilized and femporiry erosion and sediment control measures liave been removed or will'be

ideritified: sits that ard authorised by & NPDES, genpral pemiit hive m.herwme been eliminialéd, froi the:portivg of the congfruttion site where the operatar had
contref,

associated with constrction activity-to waters of thie-United States is nnlawfil under the. Clenn Water Act where the discharge is not authorized by a- NFDES

Temoved at o appropriate tiine to insore fual stabilization i twnintaived, or that all storm water discharges nssaviated withi consiniction ncuwuea from the -

ng{aiuruamc; print or fype : - Sipmiture ' . - Date

i Cade | EFO Addvess.

“Memphis 7510 Ms. Moriah Rowd STE 5445 38185-1520 | Cookeville 1221 Sonth Wﬂlow Avr.- 38506
Tackson 1 1635 Holtywopd Drive 38305 Chatianooga 540 McCaltie Avenus STE 550 374022013
“Nashvillsa,® | 711 'S Gais Boulevard - 37243 Knoxvlle.  1:37M Middlebrook Pike R TR
' Columbia 2434 Park Plus Diive . ‘38401 Jobusou City | 2305 SilverdaloRoad 1 37801

©CN-§175 (Rev. 05-05) : ' RDAs 2399 and 2400

DTSCERETY N




Dcpartmem of Environment and Cénspivation, . : Z/L?/
Division ¢f Water Pollutinn Owltml ’

CONS'I‘RUCTION ACTIVITY - STORM WATER DISCHARGES
NOTICE OF INTENT (N OI)

street. Addues . ) Start date:
or Loeation: " Befimated end date:
Sife ' © | Latitude:
: Description: i : R | Longitude:
County(ics): ' ' ’ |. Acres Disturbed: -

Doesa topographic map show dotted or solid biue lines U and/oraw etlands. E:l onor-adjacent fo the construgtion site?
AIfwctlnnds Bie 1ocnted on-site and gy be impacted, -ghach weflands delmcahon report,
Ifan Aquatic Resource Altetation Permit has been obtained fo: this site, what i the permit mimber? ARAP permif:‘No.:

AReccwmg waters:

|| Attaich the SWPPP with ilie NOT. L] SWPPP Attached | Attackie site logstionmap’ 1) Map Attached

.Site Owner/Developer Contact: (individual respdnsible for siie) Title:or Posifion:
Mailing Address: ’ . ’ | City: | State: Zp:
“Phone: _ T Bl
¢ 3 : ‘
_ Optional Contact: - “Title or Position:
: Address, ) ) o Cy: . - State:. iy
‘ TM:Pgilt)l:m‘: . ) ) E-nil:

“asyurs that quahﬁcd pmonnei ptoparly gethered and evallmted the mformatmn submxtted Basgd nnmqunuy cf the' person OF pisrsons who numage the syatem,
or those persons-ditectly rosponsitie for gathering the information, the informalibn. sutmitted is, o the best of my. ¥mowledgs rad belief, e, #courats, and
comp]ete Tam aware that thete die ssgmﬁcant penalties for suhnnthng false. mfmmatmn, mciudmg the possibility of fine and impiisenmet for knong wiolatidns,

" Dvwmet/DevElaper 1ame; Pk of (e C i ‘Bignatare Date

T certify under penalty of| Law ﬂwtl tave teviewed tius d.or,umeut any atrachmeuts and; tha SWPPP r::ferenced abwe Bast:d on iy inruiry of ihe’ construction site
-oumér/developer identified abibvg, andlor ty inquiry of ihe person: directly tesponsiblﬂ fur asscmb!mg this NOI, I believé the- mfommnon subimitfed is accurate. 1
am aware- that this NOL. if spproved, mokes the above-described construction activity subiject to NPDES permit number TNR!(}O{}O{) and that certain of my.
Agtivitigs ou-site are tiegely regl:lated. T am HWATE that there are- mgmﬁcaat peualtnes, including the possiblhty of fine end mpnsnnmcnt for knowmg violations,

‘and for failure o conply. with Hieso peimit requirements,

. Priniary-contractor nami and address, print or type , . Signatore Date

e contractos e 2 AR, DR o5 R ECTTI T e

Dther contractor tame a0 S0dees; pria oriype - T [ Shgashure , Tate

OFFICIAL STATE USE ONLY )

Recaved Date “Revicwer Ficld Otfice Permitfunder T THigh Quality Water

. . g TNR
| Feels) T&E Aqaatic Fauga - Tmpaded Recetving Stream. ‘ ‘Notice of Coverage Date

CN00%0 (Rev. 0508) ' — — ' ‘ T RDAs 2395 and 2400

{continued on reverss)




RETAINAGE
TCA 66-34-104. Retention of port:on of contract prlce in escrow — Appllcabl.llty —
Mandatory compliance. —

(a) Whenever, in any contract for the improvement of real property, a certain amount or
percentage of the coniract price is retained, that retained amount shall be deposited in a separate,
interest bearing, escrow account with a third party.

(b) As of the time of the deposit of the retained funds, the funds shaIl become the sole and
separate property of the prime contractor or remote contractor to whom they are owed, subject to
the rights of the person withholding the retainage in the event the prime contractor or remote
contractor otherwise entitled to the funds defaults on or does not complete its contract.

. (c) Upon satisfactory completion of the contract, to be evidenced by a written release by the
owner or prime contractor owing the retainage, all funds accumulated in the escrow account
. together with all interest on the account shall be paid immediately to the prime contractor or
remote contractor to whom the funds and interest are owed.

(d) In the event the owner or prime contractor, as apphcable fails or refuses to execute the
release provided for in subsection (c), then the prime contractor or remote contractor, .as
applicable, may seck any remedy in a court of proper jurisdiction and the person holding the
fund as cscrow agent- shall bear no liability for the nonpayment of the fund to the prime
_confractor or remotc contractor; pr0v1ded however, that all claims, demands, d1sputes,
controversies, and differences that may arise between. the owner, prime contractor or prime
contractors, and remote contractor or remote confractors regarding the funds may be, upon
written agreement of all parties concerned, seftled by arbitration conducted pursuant to the
- Tennessee Uniform Arbitration Act, compiled in title 4, chapter 5,  part 3, or the Federal
Aibitration Act,9U.S.C. § 1, et seq., as may be applicable.

(e) In confracts to which the state or any department, board or ageﬁcy of the state, including the

University of Tennessee, is a party, interest shall be paid on the retained amounts at the same rate

interest is paid on the funds of local govemments participating in the local government
investment pool established pursuant to § 9-4-704, for the coniract period,

(£} The provisions of this section shall be applicable to the state, any department, board or agency

~ of the statc, including the University of Tennessec, and all counties and municipalities and all
departments, boards or agencies of the counties and municipalities, including all school -and
- education boards, and any other subdivision of the state. :

(g) This section shall be applicable to all prime contracts and all subcontracts thercunder for the
improvement of real property when the contract amount of such prime contract is five hundred
- thousand dollars ($500,000) or greater, notwithstanding the amount of such subcontracts.

(h) Compliance with this section shall be mandatory, and may not be waived by contract.

[Acts 1975, ch. 345, §§ 1-4; T.C.A., §§ 64-1148 — 64-1151; Acts 1985, ch. 340, §§ 1, 2; 1986,
ch. 551, § 9; 2007, ch. 189, § 43; 2007, ch. 201, §§ 1,2; T.C.A. § 66-11-144; Acts 2008, ch, 804,

8§ 1,2.]
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CERTIFICATION BY PROPOSED PRIME OR SUBCONTRACTOR REGARDING
EQUAL EMPLOYM:ENT OPPORTUNITY

Name of Prime Contractor Project Number
" INSTRUCTIONS

This certification is required pursuant to Executive Order 11246, Part II, Section 203 (b), 30 F.R.
12319-25). Any bidder or prospective contractor, or any of their proposed subcontractors, shall
state as an initial part of the bid or negotiations of the contract whether it has participated in any
previous contract or subcontract subject to the equal opportunity clause; and, if so, whether it has
filed all compliance reports due under applicable instructions.

Where the certification indicated that the prime or subcontractor has not filed a compliance
report due under applicable instruction, such contractor shall be required to submit a compliance
~ report. '

CONTRACTOR’S CERTIFICATION

Contractor’s Name:

Address:

1. Bidder has participated in a previéus contract or subcontract subject to the Equal
Opportunity Clause. Yes EI No O

2. Compliance Reports were requned to be filed in connectlon with such contract or
subcontract. Yes U No[

If yes, state what reports were filed and with what agency.

3. Bidder has filed all compliance reports due under applicable instructions, including SF-
100. YesO Nol :

4, If answer to Item 3 is NO, please explain in detail on reverse side of this certification. -

Certification - The information above is true and complete to the best of my knowledge and
belief, (A willfully false statement is punishable by law-U.S. Code, Title 18, Section 1001.)

Name and title of signer (Please type)

Signature - Date

EPA-R4-0017 (5-73)

P




U.S. Environmental Protection Agency

CERTIFICATION REGARDING
DEBARMENT, SUSPENSION AND OTHER RESPONSIBILTITY
MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its
principals: '

(a)  Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;,

(b)  Have not within a three year period preceding this proposal been convicted of or had a
civil judgement rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or -
Jocal) transaction or contract under a public transaction; violation of Federal or State -

_ antitrust statues or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

{c) Are not presently indicted for or otherwise criminaily or civilly charged by a government
entity (Federal, State, or Jocal) with commission of any of the offenses enumerated in
paragraph (b) of this certification; and

()  Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State, or Jocal) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this
proposal or termination of the award. In addition, under 18 USC Sec. 1001, a false staternent
may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statemenis. My explanation is attached.
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STATE REVOLVING FUND LOAN PROGRAM

.Inserts for Specifications

Clean Water — Unsubmdlzed

Projects Funded with FY 2010 and After Funds

Certification Regarding Debarment
Certification Regarding Equal Employment
Opportunity -
Retainage - TCAs 66-34-104, 203,103
Advertisement for Bids Example —DBE
DBE-Guidance Document

DBE-Loan Recipient’s Requirements
DBE-Loan Recipient’s Good Faith Effort Letter

DBE-Loan Recipient’s Certification Summary
Form

DBE-Bidder’s Requirements A

" DBE Form 6100-2 Coniractor Receipt Letter
DBE Form 6100-2 Subcontractor Participation
DBE Form 6100-3 Subcontractor Performance
DBE Form 6100-4 Subcontractor Utilization
DBE-Certified List

Davis Bacon Poster - English

Davis Bacon Poster - Spanish

Project Wage Sheet - HUD-4720

Wage Rate - Bidder’s Guidance to Davis Bacon

Wage Rate — Ioan Recipient’s Guidance to
DavisBacon

Tracking and Reporting — Loan Rc01plent’s and

Contractor’s Guidance
Storm Water General Permit NOI
* Storm Water General Permit NOT

Project Sign Detail - Clean Water -
Unsubsidized

Project Sign Detail - Clean Water —
Unsubsidized

Bid Package Submittal Requirementé
Ietter In Lieu of a Site Certificate
Site Certificate

Last updated: 3/29/2011 12:19 PM

02_CertificationRegardingDebarment.pdf
03 _CertificationRegardingEqualEmploymentOps.pdf

04 _RetainageTCAs.pdf
05_AdvertisementForBidsExample DBE.pdf
06_DBEO01_GuidanceDocument,pdf
06_DBE02_ILoanRecip Requirements.pdf
06_DBEO03_ILocanRecip GoodFaithEffortLtr.pdf

06 _DBE04 LoanRecip CertificationSummaryForm.pdf

06_DBE05_BidderRequirements.pdf
06_DBE06_Form6100_2 ContractorReceiptLir.pdf
06_DBEQ7_Form6100 2 -SubconiractorParticipation.pdf
06_DBE0§ Form6100 3 SubcontractorPerformance.pdf
06 DBE09 Form6100_4_SubcontractorUtilization.pdf
06_DBEI10_CertiftedList.pdf ' '

08_DavisBacon_Poster_English.pdf

08_DavisBaconsigninSpanish.pdf
08 ProjectWageSheet HUD-4720.pdf

08 WageRates_BidderGuidanceToDavisBacon 201102
15.pdf

08 WageRates IoanRecipGuidanceToDavisBacon 201
10215 pdf

09_TrackingAndReporting LoanRec1pAndB1dderGu1da
nce_FY2010andAfter.pdf

11_StormWater NOLpdf
11_StormWater NOT.pdf
14_CWSRF_Proj ectSign_Color Unsubsidized.pdf

14 CWSRFE_ProjectSign NoColor_Unsubsidized.pdf

15_BidPackageSubmittalRequirements,pdf
16_LetterInLicuofaSiteCertificate.pdf
16_SiteCertificate.pdf
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