
 
MARKING & MAILING BIDS:  Bids are to be returned on ESU’s RFQ Purchasing form in supplier’s own email 
message, attached separately from the body of the transmission, transmitted securely, addressed and marked on the 
outside as follows: 
 
PURCHASING 
RFQ#: 20-001 
CLOSING DATE: September 10, 2019 
purchaseorders@emporia.edu 
 
ESU will not be responsible for the premature opening of a bid or for the rejection of a bid that was not received prior 
to the closing date because it was not properly identified in the heading of the message. 
 
LIMITED SUPPLIERS: Only a LRG licensed supplier approved to produce Emporia State University products 
prior to bid closing will be considered. 
  
NEW MATERIALS, SUPPLIES, OR EQUIPMENT:  Unless otherwise specified, all materials, supplies or 
equipment offered by a supplier shall be new, unused in any regard and most current design.  All materials, supplies, 
and equipment shall be first class in all respects.  Seconds or flawed items will not be acceptable.  All materials, 
supplies or equipment shall be suitable for their intended purpose, and unless otherwise specified, fully assembled and 
ready for use on delivery. 
 
EVALUATION OF BIDS:  Award shall be to the lowest responsible bidder taking into consideration conformity 
with the specifications, terms of delivery and other conditions imposed by this RFQ.  Award will be by line item, 
group totals, or total lot, whichever is in the best interest of ESU.  Shipping should be indicated either per item or by 
percentage for the possibility of items being awarded to multiple suppliers.   
 
ACCEPTANCE OR REJECTION:  ESU reserves the right to accept or reject any or all bids or part of a bid; to 
waive any informalities or technicalities; clarify any ambiguities in bids; and unless otherwise specified, to accept any 
item in the bid. 
 
PAYMENT:  Payment will be made upon receipt of an invoice after shipment and acceptance by ESU, in accordance 
with the Kansas Prompt Payment Act (K.S.A. 75-6403). 
 
FREIGHT COST INFORMATION:   

1. Bids shall be submitted FOB Destination, Freight Prepaid, and Allowed. 
2. Shipping cost shall be added as a separate line item. 

 
BID DISCLOSURES:  At the time of closing, bid prices shall be made public information.  Interested suppliers or 
their representatives may be present at the announcement at the following location: 
 
Emporia State University 
Purchasing 
1 Kellogg Circle 
Plumb Hall 103M 
Emporia, KS 66801 
 
Bid results will not be given to individuals over the telephone, by fax, or e-mail.  Results may be obtained after 
contract finalization by obtaining the bid tabulation from ESU Purchasing.  Please send: 
 
-Check for $3.00, payable to Emporia State University 
-Self-addressed, stamped envelope 
-Request for Quotation number 
 
Should a check be returned to Emporia State University for insufficient funds, the supplier will be suspended from all 
bidding until time as the supplier makes good on payment. 
 
 

mailto:purchaseorders@emporia.edu


COMPETITION:  The purpose of this Request is to seek competition.  The bidder shall advise Emporia State 
University if any specification, language or other requirement inadvertently restricts or limits bidding to a single 
source.  Notification shall be communicated via email message with the above mentioned heading (not as attachment, 
as attachments will not be opened until bid opening) and must be received by Emporia State University no later than 
one (1) business day prior to the event closing date.  Purchasing reserves the right to waive any minor deviations in 
the specifications which do not hinder the intent of this Request. 
 
CRIMINAL OR CIVIL OFFENSE OF AN INDIVIDUAL COMPANY OR ORGANIZATION:  Any conviction 
for a civil offense by the bidder, any past or current managerial employee of bidder, or any person or entity 
controlling bidder that indicated a lack of business integrity or business honesty which currently, seriously and 
directly affects responsibility as a state contractor must be disclosed.  This is to include (1) conviction of  criminal 
offense as an incident to obtaining or attempting to obtain a public or private contract or subcontractor or in the 
performance of such contract or subcontract; (2) conviction under state or federal statues of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, receiving stolen property; (3) conviction under state or federal 
antitrust statues; and (4) any other offense to be so serious and compelling as to affect responsibility as a state 
contractor.  For the purpose of this section, an individual or entity shall be presumed to have control of a company or 
organization directly or indirectly, or acting in concert with one or more individuals or entities, owns or controls 25 
percent or more of its equity, or otherwise controls its management or policies.  Failure to disclose any offense may 
result in disqualification of the bid or termination of the contract. 
 
ACCOUNTS RECEIVABLE SET-OFF PROGRAM:  During the course of this contract if the supplier is found to 
owe a debt to the State of Kansas, agency payments to the supplier may be intercepted / setoff by the State of Kansas 
Accounts Receivable Setoff Program.  Notice of the setoff action will be provided to the supplier.  The supplier shall 
credit the account of the agency making the payment in an amount equal to the funds intercepted. 
 
K.S.A. 75-6201 et seq. allows the Director of Accounts & Reports to setoff funds the State of Kansas owes suppliers 
against debts owed by the suppliers to the State of Kansas.  Payments setoff in this manner constitute lawful payment 
for services or goods received.  The supplier benefits fully from the payment because its’ obligation to the State is 
reduced by the amount subject to setoff. 
 
KANSAS OPEN RECORDS ACT: Emporia State University is a public institution of higher education and an 
agency of the State of Kansas.  Although bid information is confidential until an award is made, activities of the 
University, including executed contracts, agreements, licenses, etc., are subject to the provisions of the Kansas Open 
Records Act. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



TAX CLEARANCE 
 

Emporia State University strongly supports the State of Kansas Tax Clearance Process. Suppliers submitting bids or 
proposals which exceed $5,000 over the term of the contract shall include a copy of a Tax Clearance Certification 
Form with their submittal. Failure to provide this information may be cause for rejection of supplier’s bid or proposal. 
 
A “Tax Clearance” is a comprehensive tax account review to determine and ensure that the account is compliant with 
all primary Kansas Tax Laws administered by the Kansas Department of Revenue (KDOR) Director of Taxation. 
Information pertaining to a Tax Clearance is subject to change(s), which may arise as a result of a State Tax Audit, 
Federal Revenue Agent Report, or other lawful adjustment(s). 

To obtain a Tax Clearance Certificate, you must: 
• Go to http://www.ksrevenue.org/taxclearance.html to request a Tax Clearance Certificate 

• Return to the website the following working day to see if KDOR will issue the certificate 

• If issued an official certificate, attach it to your bid response 

• If denied a certificate, engage KDOR in a discussion about why a certificate wasn’t issued 

Bidders (and their subcontractors) are expected to submit a current Tax Clearance Certificate with every event 
response. 

Please Note: Individual and business applications are available. For applications entered prior to 5:00 PM 
Monday through Friday, results typically will be available the following business day. Tax clearance requests 
may be denied if the request includes incomplete or incorrect information. 

Please Note: You will need to sign back into the KDOR website to view and print the official tax clearance 
certificate. 

A copy of the Certification of Tax Clearance form received from the Kansas Department of Revenue should be 
sent along with the bid response(s) to: 
 Emporia State University 

Purchasing Office 
purchaseorders@emporia.edu  

Failure to provide this information may be cause for rejection of supplier's bid or proposal. 

Information about Tax Registration can be found at the following website: 
http://www.ksrevenue.org/busregistration.html 
 
The ESU Purchasing Office reserves the right to confirm tax status of all potential contractors and subcontractors 
prior to the release of a purchase order or contract award. 
 
In the event that a current tax certificate is unavailable, the ESU Purchasing Office reserves the right to notify a bidder 
(one that has submitted a timely event response) that they have to provide a current Tax Clearance Certificate within 
ten (10) calendar days, or ESU may proceed with an award to the next lowest responsive bidder, whichever is 
determined by the Purchasing Director to be in the best interest of ESU and the State. 
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CERTIFICATION REGARDING  
IMMIGRATION REFORM & CONTROL 

 
All Contractors are expected to comply with the Immigration and Reform Control Act of 1986 (IRCA), as 

may be amended from time to time.  This Act, with certain limitations, requires the verification of the employment 
status of all individuals who were hired on or after November 6, 1986, by the Contractor as well as any subcontractor 
or sub-subcontractor. The usual method of verification is through the Employment Verification (I-9) Form.  With the 
submission of this bid, the Contractor hereby certifies without exception that Contractor has complied with all federal 
and state laws relating to immigration and reform. Any misrepresentation in this regard or any employment of persons 
not authorized to work in the United States constitutes a material breach and, at the State’s option, may subject the 
contract to termination and any applicable damages.  

Contractor certifies that, should it be awarded a contract by the State, Contractor will comply with all 
applicable federal and state laws, standards, orders and regulations affecting a person’s participation and eligibility in 
any program or activity undertaken by the Contractor pursuant to this contract.  Contractor further certifies that it will 
remain in compliance throughout the term of the contract.  

At the State’s request, Contractor is expected to produce to the State any documentation or other such 
evidence to verify Contractor’s compliance with any provision, duty, certification, or the like under the contract.  

Contractor agrees to include this Certification in contracts between itself and any subcontractors in connection 
with the services performed under this contract. 

 ________________________________________________________________________________________  
 Signature, Title of Contractor              Date  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



State of Kansas 
Emporia State University  
ESU-146a (Rev. 07-19) 

CONTRACTUAL PROVISIONS ATTACHMENT 
 

Important: This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement. If it 
is attached to the vendor/contractor’s standard contract form, then that form must be altered to contain the following provision: 

 
“The Provisions found in Contractual Provisions Attachment (Form ESU-146a, Rev. 07-19), which is attached hereto, are 
hereby incorporated in this contract and made a part thereof.” 

 
The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part 
thereof, being the day of August, 2019. 

1. Controlling Provisions: It is expressly agreed that the terms of each and every provision in this attachment shall prevail and control over the terms 
of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is incorporated. Any terms that conflict 
or could be interpreted to conflict with this attachment are nullified. 

 
2. Disclaimer of Liability: No provision of this contract will be given effect that attempts to require Emporia State University or any of its affiliates 

(“University”) to defend, hold harmless, or indemnify any contractor or third party for any acts or omissions. The terms, conditions, and limitations of liability 
of the State of Kansas, the University, and their employees are defined under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.). 

 
 

3. Termination Due to Lack of Funding Appropriation: If, in the judgment of the Director of Accounts and Reports, Department of Administration, 
sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, the University may 
terminate this agreement at the end of its current fiscal year. The University agrees to give written notice of termination to contractor at least 30 days prior to 
the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this contract, except that 
such notice shall not be required prior to 90 days before the end of such fiscal year. Contractor shall have the right, at the end of such fiscal year, to take 
possession of any equipment provided under the contract for which it has not been paid. The University will pay contractor all regular contractual payments 
incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment. Upon termination of the agreement under 
this provision, title to any such equipment shall revert to contractor at the end of the University’s current fiscal year. The termination of the contract pursuant to 
this paragraph shall not cause any penalty to be charged to the agency or the contractor. 

 
4. Kansas Law and Venue: All matters arising out of or related to this agreement shall be subject to, governed by, and construed according to the laws 

of the State of Kansas, and jurisdiction and venue of any suit arising out of or related to this agreement shall reside only in courts located in the State of Kansas. 
 

5. Required Non-Discrimination Provision: Contractor agrees to comply with all applicable state and federal anti-discrimination laws. Contractor 
specifically agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act 
(K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) (ADA) and Kansas Executive Order 
No. 19-02, and to not discriminate against any person because of race, color, gender, sexual orientation, gender identity or expression, religion, national origin, 
ancestry, age, military or veteran status, disability status, marital or family status, genetic information, or political affiliation that is unrelated to the person’s 
ability to reasonably perform the duties of a particular job or position; (b) to include in all solicitations or advertisements for employees, the phrase "equal 
opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every 
subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c) 
above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights Commission or if it is determined that the contractor has 
violated applicable provisions of ADA, such violation(s) shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in 
whole or in part, by the University. The provisions of this paragraph (except the provisions relating to the ADA) are not applicable to a contractor who employs 
fewer than four employees during the term of such contract or whose contracts with the University cumulatively total $5,000 or less during the fiscal year. 

 
Contractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination against qualified 
individuals based on their status as protected veterans or individuals with disabilities, and prohibit discrimination against all individuals based on their race, 
color, religion, sex, or national origin. Moreover, these regulations require that covered prime contractors and subcontractors take affirmative action to employ 
and advance individuals in employment without regard to race, color, religion, sex, national origin, protected veteran status or disability. 

 
6. Acceptance of Contract: This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals and 

certifications have been given. 
 

7. Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation of this contract shall find that the University 
has agreed to binding arbitration, or the payment of damages or penalties. Further, the University does not agree to pay attorney fees, costs, or late payment 
charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that attempts to exclude, modify, 
disclaim or otherwise attempt to limit any damages or rights of action available to the University at law, including but not limited to the implied warranties of 
merchantability and fitness for a particular purpose. 

 
8. Authority to Contract: By signing this contract, the representative of the contractor thereby represents that such person is duly authorized by the 

contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions thereof. 
 

9. Responsibility for Taxes: The University shall not be responsible for, nor indemnify a contractor for, any federal, state or local taxes which may be 
imposed or levied upon the subject matter of this contract. 

 
10. Insurance: The University shall not be required to purchase any insurance against loss or damage to property or any other subject matter relating to 

this contract, nor shall this contract require the University to establish a "self-insurance" fund to protect against any such loss or damage. 
 

11.  Information/Confidentiality: As a state agency, the University’s contracts are generally public records. Accordingly, no provision of this contract 
shall restrict the University’s ability to produce this contract in response to a lawful request or from otherwise complying with the Kansas Open Records Act 
(K.S.A. 45-215 et seq.). Moreover, no provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to 
information pursuant to K.S.A. 46-1101 et seq. 

 



CONTRACTUAL PROVISIONS ATTACHMENT - page 2 
 
 

12. The Eleventh Amendment: The Eleventh Amendment is an inherent and incumbent protection of the State of Kansas and need not be reserved, but the 
University here reiterates that nothing in or related to this contract shall be deemed a waiver of the Eleventh Amendment. 

 
13. Campaign Contributions / Lobbying:  Funds provided through a grant award or contract shall not be given or received in exchange for the making of a 

campaign contribution. No part of the funds provided through this contract shall be used to influence or attempt to influence an officer or employee of any State of 
Kansas agency or a member of the Legislature regarding any pending legislation or the awarding, extension, continuation, renewal, amendment or modification 
of any government contract, grant, loan, or cooperative agreement. 

 
14. Privacy of Student Records: Contractor understands that the University is subject to FERPA (Family Educational Rights and Privacy Act, 20 U.S.C. 
§ 1232g) and agrees to handle any student education records it receives pursuant to this Agreement in a manner that enables the University to be compliant with 
FERPA and its regulations. Contractor agrees to protect the privacy of student data and educational records in a commercially reasonable manner and shall not 

transmit, share, or disclose any data about a student without the student's written consent, except to other University officials who seek the information within d 
responsibilities and used within the context of official University business. Contractor shall promptly report to the 

iversity any disclosure of University’s student educational records. 
 


