City of Lebanon

Request for Proposal

RFP # 16-SERVICE AGREEMENT 05/18
*City of Lebanon reserves the right to reject all or any part of any RFP*

The City of Lebanon is exempt from State Tax and Federal Exercise Tax.

NO PROPOSALS RECEIVED AFTER CLOSING WILL BE ACCEPTED.

The City of Lebanon invites sealed proposals for a service agreement for furnishing mechanical and electrical services for the repair of pumping stations and treatment plants, in accordance with the specifications and bidding instructions set forth in this Request for Proposals. Bids will be received by the Purchasing Department, 200 N. Castle Heights Avenue, Lebanon, Tennessee 37087, until 10:00 a.m. central time, May 18, 2016, at which time they will be opened and read aloud.

Please identify as a sealed proposal with stamped on the outside of the envelope “RFP #16-SERVICE AGREEMENT 05/18”

Any questions in regard to this proposal should be directed to Lisa Lane, Purchasing Agent, (615) 443-2802.

A copy of the bid tabulation will be available upon written request to the Purchasing Department.

Any manufacturers’ names, trade names, brand names, or catalog numbers used in the specifications are for the purpose of describing and establishing general quality levels.  Such references are not intended to be restrictive.  Since the “City” does not wish to rule out other competition and equal brands or makes, please remember “ANY APPROVED EQUAL”.  HOWEVER, IF A PRODUCT OTHER THAN SPECIFIED IS BID, IT IS THE VENDORS RESPONSIBILITY TO PROVE TO THE “CITY” THAT SAID PRODUCT IS EQUAL TO OR EXCEEDS THE QUALITY OF THE SPECIFICATIONS LISTED FOR ANY ITEM.

The City of Lebanon is an equal opportunity entity and does not discriminate on the basis of age, race, sex, national origin, religion or disability in admission to, access to, or operations of its programs, services, activities, or in its awarding of such bids.

1. SCOPE AND CLASSIFICATION

1.1 Scope:  The intent of this Request for Proposals and resulting contract is to provide the City of Lebanon with information concerning a service agreement to furnish mechanical and electrical services for the repair of pumping stations and treatment plants.

1.2 Classification:  The service agreement specifications shall be of the following types either “equal to “or “better than”.

2. SPECIFICATIONS

SPECIFICATIONS:
1. DUTIES AND RESPONSIBILITIES OF CONTRACTOR: Contractor agrees to provide the following goods and services:
·   Mechanical and electrical services for the repair of pumping stations and treatment plants.  Some of these services may require after hour and/or non-work day responses.
2.   DELIVERY AND INSTALLATION:
·   All deliveries must be made upon agreement of the City of Lebanon and the vendor.  City assumes no liability for any goods or services delivered without such approval.  All deliveries shall be made to a specified location.  Must be able to provide 24 hour emergency service as necessary.  Contractor must be able to respond within 24-hour’s notice for all non-emergency work and no more than 4 hours response time for emergency repairs.
·    The City has a pump maintenance and repair crew that will determine the amount of service required by the contractor, i.e. number of personnel and which job specific technician needed.

3.   TERM:
·   The term of this contract will begin on the date this contract is signed by all required parties.  City contemplates that the contract term will begin on or about July 1, 2016 (Beginning Date).  The initial contract will be for three years with a possible 2-One Year Extensions. The option to extend shall be exercised by and in the discretion of the department’s directors.  

4.   COMPENSATION:
·   Contractor shall be paid after submittal of invoice after completion of delivery of purchased goods and services.

·   There will be no other charges or fees for the performance of this contract.  All payments by the City shall be made within ten (10) days of receipt of invoice.

5. TAXES:
· City shall not be responsible for any taxes that are imposed on contractor.  Furthermore, contractor understands that it cannot claim exemption from taxes by virtue of any exemption that is provided to the City.

6.   WARRANTY:
· Contractor warrants that for a period of one year from the date of delivery and/or installation, whichever is later, the goods and services provided, including software, shall be free of any defects that interfere with or prohibit the use of the goods for the purposes for which they were obtained.

· During the warranty period, the City may, at its option, request that contractor repair or replace any defective goods or work performed, by written notice to contractor, in the event, contractor shall repair or replace the defective goods or work, at contractor’s expense, within thirty days.  Alternatively, the City may return the defective goods at contractor’s expense, for a fully refund.  Exercise of either option shall not relieve the contractor of any liability to the City for damages sustained by virtue of contractor’s breach of the warranty.
7. COPYRIGHT, TRADEMARK, SERVICE MARK, OR PATENT INFRINGEMENT:
· The contractor shall, at its own expense, be entitled to and shall have the duty to defend any suit which may be brought against the City to the extent that it is based on a claim that the products or services furnished infringe a copyright, trademark, service mark, or patent.  The contractor shall further indemnify and hold harmless the City against any award of damages and costs made against the City by a find judgment of a court of last resort in any such suit.  The City shall provide contractor immediate notice in writing of the existence of such claim and full right and opportunity to conduct the defense thereof, together with all available information and reasonable cooperation, assistance and authority to enable contractor to do so.  No costs or expenses shall be incurred for the account of contractor without its written consent.  The City reserves the right to participate in the defense of any such action.  The contractor shall have the right to enter into negotiations for and the right to effect settlement or compromise of any such action, but no such settlement or compromise shall be binding upon the City unless approved by the City Attorney and, where required, the City Council.

· If the products or services furnished under this contract are likely to, or do become, the subject of such a claim of infringement, then without diminishing the contractor’s obligation to satisfy the final award, the contractor may at its option and expense:
· Procure for the City the right to continue using the products or services.

· Replace or modify the alleged infringing products or services with other equally suitable products or services that are satisfactory to the City, so that they become non-infringing.

· Remove the products or discontinue the services and cancel any future charges pertaining thereto.

· Provided, however, that contractor will not exercise option two until the contractor and the City have determined that option one and two are impractical.

· Contractor shall have no liability to the City, however, if any such infringement or claim thereof is based upon or arises out of:

1. The use of the products or services in combination with apparatus or devices not supplied or else approved by contractor.

2. The use of the products or services in a manner for which the products or services were neither designated nor contemplated.

3. The claimed infringement in which the City has any direct or indirect interest by license or otherwise, separate from that granted herein.

8.   TERMINATION-BREACH:
· Should the contractor fail to fulfill in a timely and proper manner its obligations under this contract or if it should violate any of the terms of this contract, the City shall have the right to immediately terminate the contract.  Such termination shall not relieve the contractor of any liability to the City for damages sustained by virtue of any breach by the contractor.

9.   TERMINATION-FUNDING:
· Should funding for this contract be discontinued, the City shall have the right to terminate the contract immediately upon written notice to the contractor.

10.   TERMINATION-NOTICE:
· The City may terminate this contract at any time upon thirty (30) days written notice to the contractor in the event of wrong doing or dissatisfaction of work.  At the end of the agreement terms, a written notification is not needed.

11.   COMPLIANCE WITH LAWS:
· The contractor agrees to comply with any applicable Federal, State and local laws and regulations.

12.   MAINTENANCE OF RECORDS:
· The contractor shall maintain documentation for all charges against the City.  The books, records, and documents of the contractor, insofar as they relate to the work performed or money received under the contract, shall be maintained for a period of three (3) years from the date of final payment and will be subject to audit, at any reasonable time and upon reasonable notice by the City of its duly appointed representatives.  The records shall be maintained in accordance with generally accepted accounting principles.

13.   CITY PROPERTY:
· Any City property, including but not limited to books, records and equipment, that is in the contractor’s possession shall be maintained by the Contractor in good condition and repair, and shall be returned to the City by the contractor upon termination of the contract.  All goods, documents, records, and other work product and property produced during the performance of this contract are deemed to be City property.

14.  MODIFICATION OF CONTRACT:
· This contract may be modified only by written amendment executed by all parties and their signatories hereto.  All change orders, where required, shall be executed by the City of Lebanon.

15.    PARTNERSHIP/JOINT VENTURE:
· Nothing herein shall in any way be construed or intended to create a partnership or joint venture between the parties or to create the relationship of principal and agent between or among any of the parties.  None of the parties hereto shall hold itself out in a manner contrary to the terms of this paragraph.  No party shall become liable for any representation, act, or omission of any other party contrary to the terms of this paragraph.
16.   WAIVER:
· No waiver of any provision of this contract shall affect the right of any party thereafter to enforce such provision or to exercise any right or remedy available to it in the event of any other default.

17.   EMPLOYMENT:
· Contractor shall not subscribe to any personnel policy which permits or allows for the promotion, demotion, employment, dismissal or laying off of any individual due to race, creed, color, national origin, age, sex, or which is in violation of applicable laws concerning the employment of individuals with disabilities. 

18.   INSURANCE:
· During the term of this contract, contractor shall maintain comprehensive general liability insurance with limits of not less than one million dollars, as well as automotive and workman’s compensation insurance policies.  A certificate of insurance, in a form satisfactory to the City, evidencing said coverage shall be provided to the City prior to commencement of performance of this contract.  Throughout the term of this contract, the contractor shall provide an updated certificate of insurance upon expiration of the current certificate.  Cancellation notice shall have stated that the company shall notify the City 30 days in advance of cancellation.

19.   CONTINGENT FEES:
· The contractor hereby represents that contractor has not been retained or retained any persons to solicit or secure a city contract upon an agreement or understanding for a contingent commission, percentage, or brokerage fee, except for retention of bona fide employees or bona fide established commercial selling agencies for the purpose of securing business.  Breach of the provisions of this paragraph is, in addition to a breach of this contract, a breach of ethical standards which may result in a civil or criminal sanction and/or debarment or suspension from being a contractor or subcontractor under the City contracts.

20.   GRATUITIES AND KICKBACKS:
· It shall be a breach of ethical standards for any person to offer, give or agree to give any employee or former employee, or for any employee or former employee to solicit, demand, accept or agree to accept from another person, a gratuity or an offer of employment in connection with any decision, approval, disapproval, recommendation, preparation of any part of a program requirement or a purchase request, influencing the content of any specification or procurement standard, rendering of advice, investigation, auditing or in any other advisory capacity in any proceeding or application, request for ruling, determination, claim or controversy or other particular matter, pertaining to any program requirement of a contract or subcontract or to any solicitation or proposal therefor by either party, the City or Contractor.  It shall be a breach of ethical standards for any payment, gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or a person associated therewith, as an inducement for the award of a contract or order.  Breach of the provisions of this paragraph is, in addition to a breach of this contract, a breach of ethical standards which may result in civil or criminal sanction and/or debarment or suspension from being a contractor or subcontractor under the City contracts.

21.   INDEMNIFICATION AND HOLD HARMLESS:
· The contractor shall indemnify and hold harmless the City, its officers, agents, and employees from:

· Any claims, damages, costs and attorney fees for injuries or damages arising in part or in whole, from the negligent or intentional acts or omissions of contractor, its officers, employees and/or agents, including its sub or independent contractors, in connection with the performance of the contract, and, 

· Any claims, damages, penalties, costs and attorney fees arising from any failure of contractor, its officers, employees and/or agents, including its sub or independent contractors, to observe applicable laws, including, but not limited to, labor laws and minimum wage laws.
· The City will not indemnify, defend or hold harmless in any fashion the contractor from any claims arising from any failure, regardless of any language in any attachment or other document that the contractor may provide.

· The contractor shall pay the City any expenses incurred as a result of contractor’s failure to fulfill any obligation in a professional and timely manner under this contract.

22.   ATTORNEY FEES:
· The contractor agrees that, in the event either party deems it necessary to take legal action to enforce any provision of the contract, and in the event the City prevails, the contractor shall pay all expenses of such action including the City’s attorney fees and costs at all stages of the litigation.

23.   ASSIGNMENT-CONSENT REQUIRED:
· The provisions of this contract shall inure to the benefit of and shall be binding upon the respective successors and assignees of the parties hereto.  Neither this contract nor any of the rights and obligations of contractor hereunder shall be assigned or transferred in whole or in part without the prior written consent of the City.  Any such assignment or transfer shall not release contractor from its obligations hereunder.

24.   ENTIRE CONTRACT:
· This contract sets forth the entire agreement between the parties with respect to the subject matter hereof and shall govern the respective duties and obligation of the parties.

25.   FORCE MAJEURE:
· No party shall have any liability to the other hereunder by reason of any delay or failure to perform any obligation or covenant if the delay or failure to perform is occasioned by force majeure, meaning any act of God, Storm, Fire, Casualty, Unanticipated work stoppage, Strike, Lockout, Labor Dispute, Civil Disturbance, Riot, War, National Emergency, Act of Government, Act of Public Enemy, or other cause of similar or dissimilar nature beyond its control.

26.   GOVERNING LAW:
· The validity, construction and effect of this contract and any and all extensions and/or modifications thereof shall be governed by the laws of the State of Tennessee.  Tennessee Law shall govern regardless of any language in any attachment or other document that the contractor may provide.

27.   VENUE:
· Any action between the parties arising from this agreement shall be maintained in the courts of Wilson County, Tennessee.

28.   SEVERABILITY:
· Should any provision of this contract be declared to be invalid by any court of competent jurisdiction, such provision shall be severed and shall not affect the validity of the remaining provisions of this contract. 

29.   EFFECTIVE DATE:
· This contract shall not be binding upon the parties until it has been signed first by the contractor and then by the authorized representatives of the City.  When it has been so signed, this contract shall be effective as of the date first written above.

30.   INVOICING:
· The contractor must provide the City a copy of an itemized invoice (Material cost, hours of work performed and by whom, travel, truck trips, etc.) after the completion of work and agreed upon by the Superintendent at each location as to the satisfaction of each service performed.  All invoices must be billed separately based on location and the department work is being performed for.  After the receipt of an invoice, the contractor will be paid within ten (10) working days of completed work and invoicing.    

· All invoices shall be sent to the City within 30 days of goods or services provided.

SIGNATURE/AGREEMENT PAGE:

RECOMMENDED:




CONTRACTOR:

DEPARTMENT HEAD

__________________________


BY:_____________________

Commissioner of Public Works








TITLE:___________________

APPROVED AS TO FORM AND 


SWORM TO AND SUBSCRIBED 

LEGALITY:





TO BEFORE ME., A NOTARY 








PUBLIC. 
___________________________              
THIS _____ DAY OF _____,___,

CITY ATTORNEY




BY________________________

EXECUTED BY:




THE ______________________








OF CONTRACTOR AND DULY 








AUTHORIZED TO EXECUTE 








THIS INSTRUMENT ON 

___________________________

CONTRACTORS BEHALF.

MAYOR








__________________________








NOTARY PUBLIC 








MY COMMISSION EXPIRES:

___________________________

__________________________

Date
SPECIAL REQUIREMENTS FOR QUALIFICATIONS

The bidder must have a minimum of ten-years of experience and be a licensed electrical and mechanical contractor in the repair, maintenance and construction of Water and Wastewater Treatment Plants and Pumping Stations.  Fill in below the information requested:

Name of Company___________________________________

Year Went Into Business______________________________

Location:  __________________________________________

Do you have the following job classifications:  Millwrights, Machinists, Welders, Licensed Electricians, Pump Rebuilders, Air Compressor Mechanics?

Yes___ No____

Are you a licensed electrical and mechanical contractor?  Yes____ No___

(Please provide a copy of your licenses are part of your bid.
List below ten (10) Water and Sewer Utilities where you have performed repair and/or construction work within the last five years:

	Location/Contact Person
	Work Performed/What Year

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


Electrical Contractors License No:___________

Mechanical Contractors License No:_________

This Sheet Must Accompany the Bid Sheet 

BID SHEET
DEPARTMENT OF WATER AND WASTEWATER

ELECTRICAL AND MECHANICAL REPAIR & MAINTENANCE SERVICES

*Please state if on-site and at the shop hourly rates are different for each position*
	DESCRIPTION
	HOURLY RATE:



	Mill Wright
	$__________________



	Machinist
	$__________________



	Machinist Helper


	$__________________



	Air Compressor Mechanic
	$__________________



	Licensed Electrician
	$__________________



	Welder
	$__________________



	Vehicle Charges

(Pickup Trucks, Service Trucks)
	$__________________



	Boom Truck
	$__________________



	Control Specialist
	$__________________



Contractor must bill all materials used in the repair, fabrication or machining work performed, at current market costs.
Vehicle Charges for all vehicles must include the use of the vehicle and mileage charges.  Bidder must fill in all hourly rate charges.  
BID PACKET CHECK LIST

1. All blanks are filled in throughout the agreement.

2. Copy of All Proofs of Insurance Requested in this Packet

3. Copy of All Professional Licenses for the different types of services being provided.

4. Filled in all the information on the “Special Requirements for Qualifications” Form and included in the bid packet.

5. Filled in the hourly rates on the “Bid Sheet”

6. All signatures where needed and indicated in this packet.
Company Name and Authorized Representative

__________________________________________

Address

__________________________________________

Telephone Number
__________________________________________

 Email Address
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