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SECTION 0100 

 
NOTICE TO BIDDERS 

Bid #17-B0028 
City of Myrtle Beach  

Pepper Geddings Pool HVAC Replacement 
 

Owner: CITY OF MYRTLE BEACH 
Post Office Drawer 2468 
Myrtle Beach, South Carolina 29578 

 
Architect: Tych & Walker Architects, LLP 
  PO Box 509 
  Pawleys Island, SC 29585 
  
Date: January 23, 2017 
 
Interested parties are invited to submit sealed bids to the Owner at the Procurement Office Conference 
Room located on 3231 Mr. Joe White Avenue, Myrtle Beach, South Carolina before 10:00am, February 
9, 2017. 
 
The work consists of: Replacement of pool HVAC/dehumidification, light replacement with 
miscellaneous related items. 
 
Bidders shall comply with the requirements set forth in Section 0200 - Instruction to Bidders. 
 
Contract Documents may be obtained from the City of Myrtle Beach website, 
www.cityofmyrtlebeach.com , under the Purchasing Department. 
 
Direct any questions on this matter to Lauren Harrelson, Tych & Walker Architects at 843-651-7151, or 
Lauren@tychwalker.com.  
 
Refer to other bidding requirements described in Document 0200 - Instructions to Bidders. 
 
Bidders are required to submit their bid on the Bid Form provided. Bidders may not supplement this form 
unless otherwise directed. The Owner reserves the right to accept or reject any or all bids. Lowest bid may 
not prevail. Award of the bid will be based on the bid prices, references, past performance of bidder and 
any proposed subcontractor with projects of comparable scope, complexity, and time constraints.  
 
Questions should be submitted in accordance with the timeline, following the mandatory pre-bid meeting 
scheduled on Tuesday, January 31, 2017 at 10:00 AM at the Job Site. All interpretations, clarifications, 
or changes will be made in the form of written Addenda. See 3.04.D. page 0200-4.  
 
Bidders shall comply with the requirements set forth in Section 0200 - Instruction to Bidders. 
 
Bidders shall include bid security in the sum of no less than five percent (5%) of the bid price. 
 
Refer to other bidding requirements described in Document 0200 - Instructions to Bidders. 
 
The Owner shall have the right to accept Alternates in any order or combination, and to determine the low 



 

bidder on the basis of the sum of the Base Bid and alternates accepted.  
 
Questions shall be submitted in writing to: Lauren@tychwalker.com.  A copy of the response will be 
provided to all parties requesting a copy of the bid package. 

 
Time Line: 

 
Item Date Time Location* 

Advertised Date of Issue: Monday, January 23, 2017 n/a n/a 

Mandatory Pre-Bid Conf & Site Inspection Tuesday, January 31, 2017 10:00AM ET ON SITE* 

Material Substitution Cut-Off Time: Friday, February 3, 2017 3:00PM ET n/a 

Inquiry Cut-Off Time: Friday, February 3, 2017 3:00PM ET n/a 

Bids Must be Received on/or Before: Thursday, February 9, 2017 10:00AM ET City Purchasing 

Public Bid Opening: Thursday, February 9, 2017 10:00AM ET City Purchasing 

* Project site address is 3205 N. Oak Street, Myrtle Beach, SC 29577 
 
 
 
 
 
 

END OF SECTION 
 
 
 
 
 
 



 

 

SECTION 0100A 
 

SPECIAL INSTRUCTIONS TO BIDDERS 
 
 

1. The work under this contract includes the furnishing of all material, labor, tools and equipment 
necessary for the project:  Pepper Geddings Pool HVAC Replacement 
 

2. The successful contractor must have approval and coordinate with the City of Myrtle Beach their 
scheduled working hours. Once the project begins, work will be continuous and conducted 
without delay for any contractor reason (s). 

 
3. The contractor shall provide any and barricades and signage for the project or portion of the 

project within which operations are being conducted. All operations and material and equipment 
stockpiles shall be adequately barricaded and lighted. Access all work areas must be maintained 
at all times. 

 
4. The contractor shall take proper measures to protect adjacent and adjoining areas of the pool to 

include basketball court that might be damaged by any process of the work in the contract. In case 
of damage the contractor shall restore, at its expense, the property to a similar or equal condition 
to that existing before damage was done. 

 
5. The contractor is wholly responsible for the safety of the project and associated hazards/liability 

of the work performed. Sound safety practices will be adhered to. 
 

6. Upon completion of the work, the contractor shall clean the entire area to a normal level or “first 
class” condition. 

 
7. Pool operations and existing equipment are to be maintained for the general public during 

construction, until the new system is on site and ready for installation. At such time, the pool will be 
closed for the duration of installation. The remainder of the building will be in full operation during 
the construction process and access to the remainder of the building needs to be secure and off-limits 
from construction work, and secure at night. 

 
END OF SECTION 

 
 
 
 
 
 
 
 
 
 
 
 
 



 

SECTION 0200 

 
 INSTRUCTIONS TO BIDDERS 
 
1. SUMMARY 
 
1.01 DOCUMENT INCLUDES: 
 

A. Invitation 
1. Bid Submission 
2. Work Identified in the Contract Documents 
3. Contract Time and Liquidated Damages 

 
B. Bid Documents and Contract Documents 

1. Definitions 
2. Availability 
3. Examination 
4. Queries/Addenda  
5. Product/System Substitutions 
6. Contract Documents 

 
C. Site Assessment 

1. Site Examination 
 
D. Qualifications 

1. Evidence of Qualifications 
2. Subcontractors/Suppliers/Others 

 
E. Bid Submission 

1. Submission Procedure 
2. Bid Ineligibility 

 
F. Bid Enclosures/Requirements 

1. Security Deposit 
2. Performance Assurance 
3. Bid Form Requirements 
4. Bid Form Signature 

 
G. Offer Acceptance/Rejection 

1. Duration of Offer 
2. Acceptance of Offer 

 
1.02 RELATED DOCUMENTS 
 

A. Document 0100 - Notice to Bidders 
B. Document 0300 - Bid Forms 
C. Document 0550 - General Provisions 
D. Document 0650 - Engineer’s Supplementary Conditions 
E. Document 0700 - Contract Forms 

 



 

 
 
2. INVITATION 
 
2.01 BID SUBMISSION 
 

A. Bids will be received by the City of Myrtle Beach (herein called the “Owner/Engineer”), 
at the Procurement Office located on 3231 Mr. Joe White Avenue, Myrtle Beach, South 
Carolina before February 9, 2017 at 11 am, at which time they will be publicly opened 
and read aloud. 

B. Bids submitted after the time and date set for the receipt will be returned to the Bidder 
unopened. 

C. Amendments to the submitted offer will be permitted if received in writing prior to Bid 
closing and if signed by the same party or parties who signed and sealed the original bid. 

 
 
2.02 WORK IDENTIFIED IN THE CONTRACT DOCUMENTS 
 

A. The work includes all work described in the Contract Documents. 
B. Location: City of Myrtle Beach Pepper Geddings Recreation Center; 3205 N. Oak Street 

 C. The Owner reserves the right, to reject any and/or all Bids or lines in the bids. Award will 
be to the lowest bid on the items accepted. The Owner shall have the right to accept Alternates in 
any order or combination, and to determine the low bidder on the basis of the sum of the Base Bid 
and alternates accepted.  
 
 

 
 
2.03 CONTRACT TIME AND LIQUIDATED DAMAGES 
 

A. Contractor shall complete all work within 120 days. Liquidated damages of $250/ day 
will be assessed for each day thereafter. 
 

3. BID DOCUMENTS AND CONTRACT DOCUMENTS 
 
3.01 DEFINITIONS 
 

A. Bid Documents: Contract Documents, Bid Forms, Supplements-to-Bid Forms, and Bid 
Securities identified herein. 

B. Contract Documents: Defined in the Agreement Form. 
C. Bid: Act of submitting a sealed offer. 
D. Bid Price: Total cost to perform the work submitted by the Bidder in the Bid Form. 

 
 
3.02 AVAILABILITY 
 

A. Bid Documents may be obtained at Duncan Parnell, Myrtle Beach, SC. 
B. Bid Documents can be obtained by Bidders upon payment by cash or certified check.  

Such payment is non-refundable. 
C. Bid Documents are made available only for the purpose of submitting a bid for this 

project.  



 

 
 
3.03 EXAMINATION 
 

A. Each Bidder must satisfy themselves of the accuracy of the estimated quantities in the 
Bid Schedule by examination of the site, a review of the drawings, and by reading and 
being thoroughly familiar with the Contract Documents including Addenda. The failure 
or omission of any Bidder to do any of the foregoing shall in no way relieve any Bidder 
from any obligation in respect to its Bid. 

B. Bid Documents may be viewed at the office of the Engineer. 
C. Upon receipt of Bid Documents, verify that documents are complete. Notify Engineer 

should the documents be incomplete. 
D. Immediately notify the Engineer upon finding discrepancies or omissions in the Bid 

documents. 
 
 
3.04 QUERIES/ADDENDA 
 

A. Direct all questions to the Architect via email at Lauren@tychwalker.com. A copy of 
the response will be provided to all parties requesting a copy of the bid package. 

B. Addenda may be issued during the Bidding period. All Addenda shall become part of the 
Contract Documents. Include any resultant cost adjustments in the Bid Price. 

C. Verbal instructions or comments are not binding on any party. 
D. Clarifications requested by Bidders must be in writing as per timeline. The reply will be 

in the form of an Addendum, a copy of which will be forwarded to known recipients. 
 
 
3.05 PRODUCT/SYSTEM SUBSTITUTIONS 
 

A. Where the Bid Documents stipulate a particular product/system, substitutions will be 
considered unless otherwise stated in the Contract Documents. See Section 01600 
Material/Product Substitution Form. 

B. Bidders shall include in their Bid, any changes required in the Work to accommodate 
such substitutions. A later claim by the Bidder for an addition to the Contract Time or 
Contract Price because of changes in Work necessitated by use of substitutions shall not 
be approved. 

 
 
3.06 CONTRACT DOCUMENTS 
 

A. The Contract Documents contain the provisions required for the completion of the work.  
Information obtained from an officer, agent, or employee of the Owner or any other 
person shall not affect the risks or obligations assumed by the Contractor or relieve him 
from fulfilling any of the conditions of the contract. 

 
 
4. SITE ASSESSMENT 
 
4.01 SITE EXAMINATION 
 

A. The Bidder is responsible to inspect the project site before submitting a Bid in order to 



 

become familiar with site and soil conditions. 
B. The project site is open for examination by Bidders. 
C. Contractors shall be respectful of adjacent property owners and their concerns. The City will 

assist in coordinating in site investigations prior to bid opening and during construction. 
 
 
5. QUALIFICATIONS 
 
5.01 EVIDENCE OF QUALIFICATIONS 
 

A. Bidders must be licensed to perform work in the State of South Carolina and shall include 
their license number on the Bid Documents. 

B. Evaluation of Bidders will concentrate on their experience with projects of comparable 
scope and complexity. Bidders shall indicate prior projects that exhibit these qualities in 
their statement of experience. Additional attachments exhibiting such experience must be 
included with the bid. 

C. The successful Bidder must complete a minimum of 70% of the work. The remainder of 
the work may be performed by subcontractor(s). All subcontractors must be approved by 
the Owner prior to award of the bid. 

 
 
5.02 SUBCONTRACTORS/SUPPLIERS/OTHERS 
 

A. The Owner reserves the right to reject a proposed Subcontractor. 
B. Information on subcontractors shall be furnished by the Bidder to the Owner as required 

in the Contract Documents. 
C. All Subcontractors must be approved in writing by the Owner prior to the performance of 

any work. 
 
 
 
6. BID SUBMISSION 
 
6.01 SUBMISSION PROCEDURE 
 

A. Each Bid must be submitted in a sealed envelope, addressed to the City of Myrtle Beach, 
at 3231 Mr. Joe White Ave, Myrtle Beach, South Carolina 29577.  If delivered by hand 
the Bid shall be delivered to the Procurement Office at 3231 Mr. Joe White Avenue, 
Myrtle Beach, South Carolina. 

B. Each sealed envelope containing a Bid must be plainly marked on the outside as Bid for 
the City of Myrtle Beach, South Carolina and the envelope should bear on the outside the 
name of the Bidder, his address, his bidder’s license number and the name of the project 
for which the Bid is submitted.  

C. Bidders shall be solely responsible for the delivery of their Bids in the manner and time 
prescribed. 

D. Bids mailed shall be enclosed in another envelope. Insert the closed and sealed Bid Form 
in the envelope to be mailed. 

E. A summary of submitted Bids will be made available to all Bidders within seven (7) 
working days. 

 
 



 

6.02 BID INELIGIBILITY 
 

A. Bids that are incomplete, unsigned, improperly signed or sealed, conditional, illegible, 
obscure, contain arithmetical errors, erasures, alterations, or irregularities of any kind, will at 
the discretion of the Owner, be declared non-responsive. 

B. Bid bonds and bids must be signed to be considered. 
 
 
7. BID ENCLOSURES/REQUIREMENTS 
 
7.01 SECURITY DEPOSIT 
 

A. Bids shall be accompanied by a security deposit as follows: 
1. Bid Bond of a sum no less than five (5%) percent of the Bid Price. (Include Power of 

Attorney). 
2. Certified check in the amount of five (5%) percent of the Bid Price. 
3. Other types of security may be allowed if pre-approved in writing by the Owner. 

B. Bids shall be submitted on the required form and shall include: Bid Proposal, 
Non-collusion Affidavit, Bidder's Representation, Statement of License Certificate, and 
Statement of Experience of the Bidder, Project Superintendent, and List of 
Subcontractors. 

C. The Bid Bond shall name the Owner as obliged, and be signed and sealed by the 
Contractor as principal as well as the Surety. 

D. Bid securities will be returned to all Bidders upon receipt by the Owner of the required 
Insurance, Performance, and Payment Bonds from the successful Bidder. 

E. Include the cost of Bid security in the Bid Price. 
F. All Bid securities will be returned to the respective Bidders. 
G. If no contract is awarded, all Bid securities will be returned. 

 
 
7.02 PERFORMANCE ASSURANCE 
 

A. Successful Bidder: Shall provide the stipulated insurance, along with the Performance 
and Payment Bonds as described in the Contract Documents. 

B. Include the cost of bonding in the Bid Price. 
C.  Attorneys-in-Fact who sign bid bonds or payment bonds and performance bonds must file 

with each bond a certified and effective dated copy of their power of attorney. 
 
 
7.03 BID FORM REQUIREMENTS 
 

A. Complete all requested information in the Bid Form and Appendices. 
B. All Bids shall be submitted on the required Bid Form. All blank spaces for Bid prices 

must be filled in, in ink or typewritten, and the Bid Form must be fully completed and 
executed when submitted. Only one copy of the Bid Form is required. 

C. Bidders must satisfy themselves of the accuracy of the estimated quantities in the Bid 
Schedule by examination of the site and a review of the Contract Documents. After Bids 
have been submitted, the Bidder shall not assert that there was a misunderstanding 
concerning the quantities or nature of the Work.  

 
 



 

7.04 BID FORM SIGNATURE 
 

A. The Bid Form shall be signed by the Bidder, as follows: 
1. Sole Proprietorship: Signature of sole proprietor in the presence of a witness who will 

also sign. Insert the words "Sole Proprietor" under the signature. Affix seal. 
2. Partnership: Signature of all partners in the presence of a witness who will also sign. 

Insert the word "Partner" under each signature. Affix seal to each signature. 
3. Corporation: Signature of a duly authorized signing officer(s) in their normal signatures. 

Insert the officer's capacity in which the signing officer acts under each signature. Affix 
the corporate seal. If the Bid is signed by officials other than the President and Secretary 
of the company, or the President/Secretary/Treasurer of the company, a copy of the 
by-law resolution of the Board of Directors authorizing them to do so must also be 
submitted with the Bid Form.  

4. Joint Venture: Each party of the joint venture shall execute the Bid Form under their 
respective seals in a manner appropriate to such party as described above, similar to the 
requirements of a Partnership. 

 
8. OFFER ACCEPTANCE/REJECTION 
 
8.01 DURATION OF OFFER 
 

A. Bids shall remain irrevocable for a period of thirty (30) days after the Bid closing date. 
B.  Should there be reasons why the contract cannot be awarded within the specified period; 

the time may be extended by mutual agreement between the owner and the successful 
Bidder.  

 
8.02 ACCEPTANCE OF BID 
 

A. The Owner reserves the right to accept or reject any or all bids. Lowest bid may not prevail.  
Award of the bid will be based on the bid prices, references, past performance of bidder and any 
proposed subcontractor with projects of comparable scope, complexity, and time constraints. 

B. The Owner shall have the right to accept Alternates in any order or combination, and to determine 
the low bidder on the basis of the sum of the Base Bid and alternates accepted.  

C. After determining the lowest responsive bidder, but prior to the Notice of Award to any bidder, 
the City may elect to open negotiations with the selected responsive and responsible bidder in an 
effort to improve the bid for a period of 15 working days. In these negotiations, the City may 
address scope of work, unit pricing, or any other subject fairly contained within the bid 
documents. In the event that the apparent responsive and responsible low bidder should decline to 
negotiate or should negotiations commence but fail, the City shall reject all bids.  

D. The Owner may make such investigations as he deems necessary to determine the ability of the 
Bidder to perform the Work, and the Bidder shall furnish to the Owner all such information and 
data for this purpose as the Owner may request. The Owner reserves the right to reject any Bid if 
the evidence submitted by, or investigation of, such Bidder fails to satisfy the Owner that such 
Bidder is properly qualified to carry out the obligations of the Agreement and to complete the 
Work contemplated therein. 

E. The party to whom the contract is awarded will be required to execute the Agreement and obtain 
the Performance Bond, Payment Bond, and Certificate of Insurance within ten (10) calendar 
days from the date when Notice of Award is delivered to the Bidder. The Notice of Award shall 
be accompanied by the necessary Agreement, Bond forms, and Certificate of Insurance. In case 
of failure of the Bidder to execute the Agreement, the Owner may at his option consider the 
Bidder in default, in which case the Bid Bond accompanying the proposal shall become the 



 

property of the Owner.  
F. The Owner within ten (10) days of receipt of acceptable Performance Bond, Payment Bond, 

Certificate of Insurance and Agreement signed by the party to whom the Agreement was awarded 
shall sign the Agreement and return to such party an executed duplicate of the Agreement. Should 
the Owner not execute the Agreement within such period, the Bidder may by written notice 
withdraw his signed Agreement. Such notice of withdrawal shall be effective upon receipt of the 
notice by the Owner. 

 
 

END OF SECTION 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 
 
 



 

 
 

SECTION 0300 
 

Pepper Geddings Pool HVAC Replacement 
Bid # B0035 

For the 
CITY OF MYRTLE BEACH 

 
 BIDDER'S REPRESENTATION 
 
 
By the act of submitting a bid for the proposed contract, the Bidder represents that: 
 
1. The Bidder and all subcontractors the Bidder intends to use have carefully and thoroughly 

reviewed the Contract Documents and have found them complete and free from ambiguities and 
sufficient for the purpose intended; and 

 
2. The Bidder and all workmen, employees and subcontractors the Bidder intends to use are skilled 

and experienced in the type of work represented by the Contract Documents; and  
 
3. Neither the Bidder nor any of the Bidder's employees, agents, intended suppliers or 

subcontractors have relied upon any verbal representations, of the Owner, or the Owner's 
employees or agents including architects, engineers or consultants, in assembling the bid; and  

 
4. The bid figure is based solely upon the Contract Documents and not upon any other oral or 

written representation. 
 
 
By: ______________________________________________________ 
 
 
Title: ______________________________________________________ 
 
 
Subscribed and sworn to before me 
 
this _______ day of ________________, 20____. 
 
My commission expires on: ____________________________________. 
 
  
 
 
 
 
 
 
 
 
 



 

 
 

NON-COLLUSION AFFIDAVIT OF PRIME BIDDER 
 
 

State of South Carolina ) 
County of Horry ) 
 
_____________________________________________________________________________________ 
 
being first duly sworn, deposes and says that: 
 
(1) He is ____________________________of _______________________________________, the 
Bidder that has submitted the attached Bid: 
 
(2) He is fully informed respecting the preparation and contents of the attached Bid and of all 
pertinent circumstances respecting such Bid: 
 
(3) Such Bid is genuine and is not a collusive or sham Bid; 
 
(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, 
employees or parties in interest, including this affiant, has in any way colluded, conspired, connived or 
agreed, directly or indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in 
connection with the Contract for which the attached Bid has been submitted or to refrain from bidding in 
connection with such Contract, or has in any manner, directly or indirectly, sought by agreement or 
collusion or communication or conference with any other Bidder, firm or person to fix the price or prices 
in the attached Bid or of any other Bidder, or to fix any overhead, profit or cost element of the Bid price 
or the Bid price of any other Bidder, or to secure through any collusion, conspiracy, connivance or 
unlawful agreement any advantage against the Owners or any person interested in the proposed Contract; 
and 
 
(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any 
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, 
representatives, owners, employees, or parties in interest, including this affiant. 
 

 
(Signed)  ___________________________________________ 

 
___________________________________________ 

(Title) 
 
Subscribed and sworn to before me this _____ day of  ___________________________________, 
20___. 
 
_______________________________________________________________.  My commission expires  
 
______________________________ 
on:_______________(Title)________________________________ 
  
 

 



 

 
 
 
 
 

STATEMENT OF LICENSE CERTIFICATE 
 
 
 

EACH CONTRACTOR BIDDING SHALL FILL IN AND SIGN THE FOLLOWING: 
 
 
 
 
This is to certify that ________________________________________________ have fully complied 
with all the requirements of the South Carolina Licensing Board for Contractors.  The Contractor’s 
license number and date of registration shall appear on the envelope containing the bid, otherwise the bid 
will not be considered.   
 
 
_______________________________________was issued Certificate No. ________________________ 
 
on _________________________________, 20____ by the State Board for licensing General 
Contractors. 
 
 
 
 

Signed: __________________________________ 
 

Title: __________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 
 

STATEMENT OF EXPERIENCE OF THE BIDDER 
 
 
The bidder is requested to state below what work of similar scope and complexity he has completed, and 
to give references that will enable the Owner to judge his experience, skill and business standing and his 
ability to conduct the work as completely and as rapidly as required under the terms of the contract. 
 
 

Project and Location     Reference with Current Phone No. 
 
1) __________________________________          
 
_________________________________________  ________________________________ 
 
2) ___________________________________  ________________________________ 
 
_________________________________________  ________________________________ 
 
3) ___________________________________  ________________________________ 
 
_________________________________________  ________________________________ 
 
4) ___________________________________  ________________________________ 
 
_________________________________________  ________________________________ 
 
5) ___________________________________  ________________________________ 
 
_________________________________________  ________________________________ 
 
6) ___________________________________  ________________________________ 
 
_________________________________________  ________________________________ 
 
7) ___________________________________  ________________________________ 
 
_________________________________________  ________________________________ 

 
Dated:___________________________Bidder:______________________________________ 

 
Signed: __________________________________________ 

 
Title: __________________________________________ 

 
 
 
 
 
 
 



 

 
 

PROJECT SUPERINTENDENCE 
 
The Undersigned states that the following employee will assume the role of project superintendent 
representing the Contractor on this Project.  The undersigned further states that this individual, whose 
qualifications are presented below (attach additional sheets, if necessary), will have authority to speak for 
the Contractor and will not be removed from this Project or temporarily substituted for on this Project 
without the written consent of the Owner and Project Engineer. 
 
Project Superintendent’s Name:   
 
Years of Experience:   
 
Brief but Complete Description of Experience Relevant to this Project:   
  
  
  
  
  
  
  
  
 
References from Owners where work of similar scope, and complexity has been accomplished under 
Proposed Superintendent’s direct supervision. 
 
 
1.  

 
 2.  

 
 3.  

 
 4.  

 
 5.  

 
  

 
   

 
   

 
   

 
   

 
  

 
   

 
   

 
   

 
   

 
  
 (Phone) 

 
   
 (Phone) 

 
   
 (Phone) 

 
   
 (Phone) 

 
   
 (Phone) 

 
 

 
 

 
 

 
 

 
  

“I consent to the disclosure of my qualifications and other applicable personal data for the purpose of 
evaluating proposals under this solicitation.” 
 

  
Employee’s Signature      Date 

 
“I certify to this employee’s role in this Project and that the qualifications presented herein are accurate, 
complete and current.” 
 
Bidder:        Date:   
Signed:        
Title:         



 

 LIST OF SUBCONTRACTORS 
 
 
The undersigned states that the following is a full and complete list of the proposed subcontractors on this 
Project and the class of work to be performed by each, and that such list will not be added to nor altered 
without written consent of the Owner. 
 

Subcontractor         Class of Work 
 and Address       to be Performed 

 
1) ______________________________________ ________HVAC Contractor________________ 
 
____________________________________________ _______ Painter__________________________ 
 
2) ______________________________________ _______Electrical Contractor_______________ 
 
____________________________________________ _______________________________________ 
 
3) ______________________________________ _______________________________________ 
 
____________________________________________ _______________________________________ 
 
4) ______________________________________ _______________________________________ 
 
____________________________________________   ________    
 
5) ______________________________________ _______________________________________ 
 
____________________________________________ _______________________________________ 
 
6) ______________________________________ _______________________________________ 
 
____________________________________________ _______________________________________ 
 
7) ______________________________________ _______________________________________ 
 
____________________________________________ _______________________________________ 
 
 
Dated: _____________________ Bidder:______________________________________________ 
 

Signed:______________________________________________ 
 
Title:  ______________________________________________ 

 
 
  
 
 
 
 
 
 

 



 

BID BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS, that we the 
undersigned,_____________________________ as PRINCIPAL, and 
____________________________________________ as SURETY are hereby held and firmly bound 
unto______________________________________, as OWNER, in the penal sum of 
_____________________________________________________________________, for the payment of 
which, well and truly to be made, we hereby jointly and severally bind ourselves, successors and assigns. 
 
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that Whereas the Principal has submitted 
to the City of Myrtle Beach a certain BID, attached hereto and hereby made a part hereof to enter into a 
contract in writing, for the                                                                                         
 
NOW, THEREFORE,  
 

(a) If said BID shall be rejected, or 
 

(b) If said BID shall be accepted and the Principal shall execute and deliver a contract in the 
Form of Contract attached hereto (properly completed in accordance with said BID) and 
shall furnish a BOND for his faithful performance of said contract, and for the payment 
of all persons performing labor or furnishing materials in connection therewith, and shall 
in all other respects perform the agreement created by the acceptance of said BID, 

 
then this obligation shall be void, otherwise the same shall remain in force and effect; it being 
expressly understood and agreed that the liability of the Surety for any and all claims hereunder 
shall, in no event, exceed the penal amount of this obligation as herein stated. 

 
THE SURETY, for value received, hereby stipulates and agrees that the obligations of said Surety and its 
BOND shall be in no way impaired or affected by any extension of the time within which the OWNER 
may accept such BID; and said Surety does hereby waive notice of any such extension. 
 
IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such 
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be 
signed by their proper officers, the day and year first set forth above. 
____________________________________________________(L.S.) 
Principal 
 
 
 
_____________________________________________________ 
Surety 
 
By: __________________________________________________ 
 
Date: ________________________________________________ 
 
IMPORTANT - Surety companies executing BONDS must appear on the Treasury Department's most 
current list (Circular 570 as amended) and be authorized to transact business in the state where the project 
is located.



 

 

 
SECTION 0300 

 
PROPOSAL 

 
 

 
 
Proposal of _________________________________________________ (hereinafter called "BIDDER"), 
organized and existing under the laws of the State of __________________________________________ 
doing business as ___________________________________________*. 
 
To the City of Myrtle Beach, South Carolina, (hereinafter called "OWNER"). 
 

In compliance with your Advertisement for Bids, BIDDER hereby proposes to perform all 
WORK for the construction of Pepper Geddings Pool HVAC Replacement                                                                           
in strict accordance with the CONTRACT DOCUMENTS, within the time set forth therein, and at the 
prices stated below. 
 

By submission of this BID, each BIDDER certifies, and in the case of a joint BID each party 
thereto certifies as to his own organization, that this BID has been arrived at independently, without 
consultation, communication, or agreement as to any matter relating to this BID with any other BIDDER 
or with any competitor. 
 

BIDDER hereby agrees to commence WORK under this contract on or before a date to be 
specified in the NOTICE TO PROCEED and to fully complete the PROJECT within the time constraints 
as set forth in Section 0200, Paragraph 2.03 - Contract Time and Liquidated Damages; Section 0650, 
Paragraph 1.20 - Project Schedule, and; as further stated herein.  BIDDER further agrees to pay as 
liquidated damages, the sum of $250 for each consecutive calendar day thereafter as provided in Section 
0200, Paragraph 2.03 and Section 0650, Paragraph 1.20. 
 

BIDDER acknowledges receipt of the following ADDENDUM: 
 
Addendum No.                           , Dated:                                                                                     
Addendum No.                           , Dated:                                                                                     
Addendum No.                           , Dated:                                                                                     
 
*Insert "a corporation", "a partnership", or "an individual" as applicable. 
 

BIDDER agrees to perform the work described in the CONTRACT DOCUMENTS for the 
following unit bid price.  
 
 
  
 
 
 

 
 
 
 



 

 

BID SCHEDULE 
 

 
Item 

 
Description 

 
Qty 

 
 

 
Unit 

 
Unit Price 

 
Amount 

 
Pepper Geddings HVAC Project  

 
LUMP SUM PRICE 
TOTAL BID:   
  (In Words) 
 
ALTERNATE #1 TO ADD THE MECHANICAL AND ELECTRICAL WORK ASSOCIATED WITH THE 
EXISTING GALLERY  
ADD_______________________________________________________________________________________ 
 
ALTERNATE #2 TO REPLACE AND ADD NEW PL FIXTURES 
ADD_______________________________________________________________________________________ 
 
ALTERNATE #3 TO PAINT ALL EXISTING EXPOSED SPRINKLER PIPE WITHIN THE POOL AREA, 
GALLERY AREA AND MECHANICAL ROOMS 
ADD_______________________________________________________________________________________ 
 
ALTERNATE #4 TO REMOVE THE EXISTING CONCRETE PADS AT THE EXISTING 
DEHUMIDIFICATION UNITS AND TO ADD A NEW CONCRETE SLAB AS INDICATED 
ADD_______________________________________________________________________________________ 
 
NOTE: Bids shall include sales tax and all other applicable taxes and fees.  
 
 
Respectfully submitted: 
 
_____________________________________ _____________________________________ 
Signature      Address 
 
_____________________________________ _____________________________________ 
Title       Date 
 
_____________________________________ 
License Number (if applicable) 
 
 
SEAL (if BID is by a corporation) 
 
Attest:________________________________ 

 
 
 
 
 
 



 

 

 
 

SECTION 0550 
 

CITY OF MYRTLE BEACH 
DEPARTMENT OF PUBLIC WORKS 

 
GENERAL PROVISIONS 

 
 
I. REQUIREMENTS 
 
A. Definitions 
 

Whenever used in these General Provisions or in the other Contract Documents, the following 
terms shall have the meanings indicated which are applicable to both the singular and plural 
thereof: 

 
1. "Directed", "permitted", "reviewed", "accepted", "approved", or words of similar import 

mean the direction, requirements, permission, approval, or acceptance of Engineer, or 
Owner, unless stated otherwise. 

 
2. "As shown", "as indicated", "as detailed", or words of similar import refer to the 

Drawings unless stated otherwise. 
 

3. "Addenda", -- Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Contract Documents. 

 
4. "Agreement", -- The written agreement between the Owner and Contractor outlining the 

work to be performed, the Contract Time, and the Contract Price. 
 

5. "Application for Payment", -- The Periodical Estimate for Partial Payment Form which is 
to be used by Contractor in requesting progress or final payment and which is to include 
such supporting documentation as is required by the Contract Documents.  A copy of 
the form is included with these Contract Documents. 

 
6. "Bid", -- The offer or proposal of the Bidder submitted on the prescribed form setting 

forth the prices for the work to be performed. 
 

7. "Bonds", -- Bid, performances, and payment bonds and other acceptable instruments of 
security. 

 
8. "Change Order", -- A written order to Contractor signed by Owner authorizing an 

addition, deletion, or revision in the work or an adjustment in the Contract Price or the 
Contract Time, issued on or after the effective date of the Agreement. 

 
9. "Contract Price", -- The money payable by Owner to Contractor under the Contract 

Documents as stated in the Agreement (subject to the approximate quantities provisions 
in the Instructions to Bidders in the case of Unit Price Work). 

 
10. "Contract Time", -- The number of days or the date stated in the Agreement for the 



 

 

completion of the Work. 
 
11. "Contractor", -- The person, firm, or corporation with whom Owner has entered into the 

Agreement. 
 
12. "Day", -- A calendar day of twenty-four hours measured from midnight to the next 

midnight. 
 

13. "Defective", -- An adjective which when modifying the word Work refers to Work that is 
unsatisfactory, faulty, or deficient, or does not conform to the Contract Documents or 
does not meet the requirements of any inspection, reference standard, test, or approval 
referred to in the Contract Documents, or has been damaged prior to Engineer's 
recommendation of final payment. 

 
14. "Drawings", -- The Drawings which show the character and scope of the work to be 

performed and which have been prepared or approved by engineer and are referred to in 
the Contract Documents. 

 
15. "Effective Date of the Agreement", -- The date indicated in the Agreement on which it 

becomes effective, but if no such date is indicated it means the date on which the 
Agreement is signed and delivered by the last of the two parties to sign and deliver. 

 
16. "Engineer", -- City of Myrtle Beach Engineering Division. 

 
17. "Field Order", -- A written order issued by Engineer which orders minor changes in the 

Work but which does not involve a change in the Contract Price or the Contract Time. 
 

18. "Final Acceptance", -- The date when the construction of the project is complete in 
accordance with the Contract Documents so that the entire project can be utilized for the 
purposes for which it is intended and all monies due Contractor have been paid him in the 
final Application for Payment. 

 
19. "General Requirements", -- Officially recognized materials and workmanship 

specifications of the Owner. 
 

20. "Inspector", -- The engineering or technical inspector duly authorized or appointed by 
Engineer or by Owner, limited to the particular duties entrusted to him. 

 
21. "Major Equipment", -- The major equipment items listed by name in the Contract 

Documents which are to be furnished and installed under the Contract. 
 

22. "Modification", -- (a) A written amendment of the Contract Documents signed by both 
parties, (b) a Change Order, or (c) a Field Order.  A modification may only be issued 
after the effective date of the Agreement. 

 
23. "Notice of Award", -- The written notice by Owner to the successful Bidder stating that 

upon compliance with the conditions precedent enumerated therein, and within the time 
specified, Owner will sign and deliver the Agreement. 

 
24. "Notice to Proceed", -- A written notice given by Owner to Contractor, (with a copy to 

Engineer), fixing the date on which the Contract Time will commence to run and on 



 

 

which Contractor shall start to perform Contractor's obligation under the Contract 
Documents and the date on which all work scheduled under the Contract shall be 
completed. 

 
25. "Owner", -- The City of Myrtle Beach, South Carolina. 

 
26. "Project", -- The total construction of which the work to be provided under the Contract 

Documents may be the whole or a part, as indicated in the Contract Documents. 
 

27. "Provide", -- As used in the Specifications means furnish and install. 
 

28. "Shop Drawings", -- All drawings, diagrams, illustrations, schedules, and other data 
which are specifically prepared by or for Contractor to illustrate some portion of the 
Work and all illustrations, brochures, standard schedules, performance charts, 
instructions, diagrams, and other information prepared by a supplier and submitted by 
Contractor to illustrate material or equipment for some portion of the Work. 

 
29. "Specifications", -- Those portions of the Contract Documents consisting of written 

technical descriptions of materials, equipment, construction systems, standards, and 
workmanship as applied to the Work and certain administrative details applicable thereto. 

 
30. "Sub-Contractor", -- An individual, firm, or corporation having a direct contract with 

Contractor or with any other Sub-Contractor for the performance of a part of the work. 
 

31. "Substantial Completion", -- The Work (or a specified part thereof) which has progressed 
to the point where, in the written opinion of Engineer, it is sufficiently complete, in 
accordance with the Contract Documents, so that the Work (or specified part) ca be 
utilized for the purpose for which it was intended.  The terms "substantially complete" 
and "substantially completed" , as applied to any Work, refer to Substantial Completion 
thereof. 

 
32. "Supplier", -- A manufacturer, fabricator, supplier, distributor, materialman, or vendor. 

 
33. "Work", -- The entire completed construction or the various separately identifiable parts 

thereof required to be furnished under the Contract Documents.  Work is the result of 
performing services, furnishing labor, and furnishing and incorporating materials and 
equipment into the construction, all as required by the Contract Documents. 

 
B. ABBREVIATIONS 
 

Wherever abbreviations are used in this Contract Document, each such abbreviation shall have 
the following listed meaning: 

 
  UNIT OF MEASURE 
  CY  Cubic Yard 
  Ft.  Feet 
  Lbs.  Pounds 
  M  One Thousand 
  MFBM  One Thousand Feet Board Measure 
  C  Centigrade 
  F  Fahrenheit 



 

 

  HP  Horsepower 
  KVA  Kilovolt Ampere 
  BTU  British Thermal Unit 
  LF  Linear Feet 
 
 

TYPES AND UNITS 
  DI  Ductile Iron 

PVC  Polyvinyl Chloride 
  HDPE  High Density Polyethylene 
  MJ  Mechanical Joint 

B & S  Beel and Spigot 
T & G  Tongue and Groove 
SS  Single Strength 
DS  Double Strength 
VC  Vitrified Clay 
RC   Reinforced Concrete 
MH  Manhole 
CB  Catch basin 
ES  Extra Strength 

 
    
 

ORGANIZATIONS AND PUBLICATIONS 
 AASHTO American Association of State Highway and Transportation Officials 
 ACI  American Concrete Institute 
 AIEE  American Institute of Electrical Engineers 
 AISC  American Institute of Steel Construction 
 ASA  American Standards Association, Inc. 
 ASME  American Society of Mechanical Engineers 
 ASTM  American Society for Testing and Materials 
 AWWA  American Waterworks Association 
 AWS  American Welding Society 
 MISS  Manufacturers Standardization Society of the Valve and Fitting Industry 
 NBFU  National Board of Fire Underwriters 
 NEC  National Electrical Code 
 NEMA  National Electrical Manufacturers Association 
 NFPA  National Fire Protection Association 
 PCA  Portland Cement Association 
 UL  Underwriters Laboratory 
 UBC  Uniform Building Code 
 
C. CONTRACTOR'S BONDS 
 

(1) Faithful Performance Bond:  As a part of the execution of this Contract, the Contractor 
shall furnish to the Owner, a bond payable to the City of Myrtle Beach in the form of 
Faithful Performance Bond set forth herein, secured by a surety company acceptable to 
the Owner, conditioned upon the faithful performance of all covenants and stipulations 
under this contract.  Attorney in fact of Power of Attorney signature on bonds is 
permissible.  The amount of the bond shall be not less than one hundred percent (100%) 
of the total contract amount as set forth in the Agreement. 



 

 

 
(2) Labor and Material Bond:  As a part of the execution of this Contract, the Contractor 

shall furnish to the Owner, a bond of surety company acceptable to the Owner in a sum of 
one hundred percent (100%) of the total contract amount, as set forth in the Agreement 
for the payment in full of all persons, companies or corporations who perform labor upon 
or furnish material to be used in the work under this Contract.  

 
(3) Bid Bond:  5% of total Contract. 

 
(4) Notification of  Surety Companies:  The Contractor shall advise the surety companies 

and other signers of the bonds listed above to familiarize themselves with all of the 
conditions and provisions of this Contract, and they shall waive the right of special 
notification of any change or modification to this Contract or of extension of time, or of 
decreased or increased work, or of the cancellation of the Contract or of any other act or 
acts by the Owner or its authorized employees and agents, under the terms of this 
Contract and failure to so notify the aforesaid surety companies of changes shall in no 
way relieve the surety companies of their obligations under this Contract. 

 
D. CONTRACTOR'S INSURANCE 
 

(1) Public Liability and Property Damage. 
 

The Contractor shall purchase and thereafter maintain for the term of this Agreement and 
any subsequent extensions hereto, public liability insurance to protect Contractor from 
claims for bodily injury and/or property damage which may result from Contractor's 
performance of this Agreement.  The policy shall provide a combined single limit of 
liability of $1,000,000 per occurrence for bodily injury and property damage with an 
aggregate limit of not less than $1,000,000. 

 
(2) Automobile Liability. 

 
The Contractor shall purchase and thereafter maintain for the term of this Agreement and 
any subsequent extensions hereto, comprehensive automobile liability insurance to 
protect the Contractor from claims for bodily injury and property damage which may 
arise from Contractor's use of motor vehicles in the performance of this Agreement.  
The policy must provide coverage for "ANY AUTO (CODE 1)" and Contractual 
Liability (endorsement CA 0025).  The policy shall provide for a combined single limit 
of $1,000,000 per occurrence for bodily injury and property damage. 

 
(3) Workers' Compensation Insurance. 

 
Prior to beginning the work, the Contractor shall take out full compensation insurance for 
all persons which may be employed directly or indirectly in the performance of this 
Agreement.  The policy must provide Employers Liability coverage in the amount of 
$500,000 each accident; $500,000 bodily injury by disease each employee and $500,000 
bodily injury by disease policy limit and shall be maintained in full force and effect 
during the term of this Agreement and any subsequent extensions hereto. 

 
(4) Excess Liability Policy. 

 
At the option of the Contractor, the limits of the primary general liability, automobile 



 

 

liability and employer's liability policies may be less than stipulated herein, with an 
excess policy providing the additional limits required.  This form of coverage must be 
approved by the Owner and will only be acceptable when both the primary and excess 
policies include the coverages and endorsements required herein. 

 
(5) Builders Risk Insurance. 

 
If applicable, the Owner shall provide and maintain Builders Risk coverage in an amount 
equal to 100% of the Project's completed value.  Coverage shall include but not be  
limited to, fire, lightning, windstorms, hail, smoke, explosion, riot, riot attending a strike, 
civil commotion, aircraft, vehicles, vandalism, malicious mischief, glass breakage, falling 
objects, water damage, collapse, flood and earthquake.  The policy shall include 
coverage, but not be way of limitation, for all damage or loss to the work and to 
appurtenances, materials and equipment to be used on the Project while same are stored 
on the work site or approved storage area.  Coverage does not extend to any tools, 
equipment or materials which are not intended to become part of the Project.  All losses 
will be adjusted with and be made payable to the Owner.  The Owner shall provide the 
Contractor with a Certificate of Insurance reflecting the foregoing, and that coverage will 
remain in effect until the Project has been accepted by the Owner.  The policy shall be 
endorsed with a "Waiver of Occupancy" to allow the Owner to use the property during 
the Project. 

 
(6) Policy Endorsements. 

 
The following clauses shall be endorsed to the policy(s) indicated below: 

 
(a) General Liability and Automobile Liability 

 
1. "It is understood and agreed that in consideration of the terms and 

conditions of this policy to which this endorsement is attached, the City 
of Myrtle Beach, its officials, agents and employees are recognized as 
additional named insureds under the policy and as such will be provided 
thirty (30) days written notice of non-renewal, exhaustion of aggregate 
limit, modifications of coverage or cancellation for any reasons and the 
company hereby agrees to provide such notice.  Failure of the company 
to provide the required notice shall cause the coverage to continue in 
force for the benefit of the Owner, its officials, agents, and employees 
until proper notification as required herein is provided, the provisions of 
the policy or any certificate of insurance to the contrary 
notwithstanding." 

 
Contractor's insurance shall be primary to any insurance or self-insurance 
maintained by the Owner, its officials, agents or employees, which is 
considered excess and non-contributing for the purpose of this 
Agreement". 

 
3. "The company shall not have recourse against the Owner for payment of 

any premiums, deductibles or for payment of any premiums, deductibles 
or for assessments under this policy." 

 
4. "Failure of any named insured to comply with the reporting requirements 



 

 

of the policy shall not affect the coverage provided to the Owner as an 
additional insured." 

 
5. If the Contractor, to meet the obligations of the Contract, obtains any 

endorsement to its General Liability Policy not specifically required by 
this Contract, the Contractor shall be required to have the Owner, as an 
additional insured, covered by the same endorsements or otherwise, 
including, but not limited to, completed operations coverage. 

 
(b) Workers' Compensation 

 
1. "Underwriters have no right of recovery of subrogation against the 

Owner for losses which result from work performed under this 
Agreement." 

 
2. The cancellation provision is hereby amended to provide that the Owner 

will be provided thirty (30) days written notice in the event of coverage 
cancellation. 

 
(7) Subcontractors. 

 
Contractor shall not be required to name Subcontractors as additional insureds in any 
insurance policy required herein.  Contractor will, however, secure certificates of 
insurance as evidence that each Subcontractor carries insurance to provide coverage 
under this Agreement in the same form as is required of the Contractor. 

 
(8) Notifications of Insurance Companies. 

 
It is the responsibility of the Contractor to notify all insurance companies to familiarize 
themselves with all terms and conditions of this Agreement.  The insurance companies 
shall waive their right of notification by the Owner of any change or modification of this 
contract, or of decreased work or increased work, or of the cancellation of this Agreement 
or of any other acts by the Owner or its authorized employees or agents under the terms 
of this Agreement.  The waiver by the insurance companies shall in no way relieve them 
of their obligations under this Agreement. 

 
(9) Certificates of Insurance. 

 
Contractor shall file with the Owner a certificate of insurance for approval by the Owner 
prior to the inception of any work.  Renewal certificates shall be sent to the Owner 30 
days prior to the expiration date of any policy required herein.  The Owner reserves the 
right to require submission of certified copies of all insurance policies at its sole 
discretion. 

 
(10) Coverage Cancellation or Unsatisfactory Coverage. 

 
If at any time any of the foregoing policies shall be or become unsatisfactory to the 
Owner, as to form or coverage, or if a company issuing any such policy shall be or 
become unsatisfactory to the Owner, the Contractor shall, upon notice to that effect from 
the Owner, promptly obtain a new policy and submit the same for approval to the Owner.  
Upon failure of the Contractor to furnish, deliver and maintain the insurance coverages 



 

 

required herein, this Agreement, at the sole discretion of the Owner, may be forthwith 
declared suspended, discontinued or terminated.  Failure of the Contractor to take out 
and/or maintain any required insurance shall not relieve the Contractor from any liability 
under this Agreement, nor shall the insurance requirements be construed to conflict with 
or otherwise limit the obligations of the Contractor concerning indemnification. 

 
(11) Hold Harmless. 

 
Contractor agrees to protect, defend, indemnify and hold the Owner, its officers, 
employees and agents free and harmless from and against any and all claims, losses, 
fines, penalties, damages, settlements, costs, changes, attorney’s fees and costs, 
professional fees or other expenses and liabilities of every kind and character arising in 
whole or in part, out of or relating to any and all claims, liens, demands, obligations, 
actions, proceedings, or causes of action of every kind in connection with or arising out 
of this Agreement and/or the performance hereof, without regard to fault or negligence of 
the Contractor or the Owner, that arise in whole or in part from any claim  or actual 
action(s) of, or failure(s) to act by the Contractor, its officers, employees, subcontractors 
or agents.  Contractor further agrees to investigate, handle, respond to, provide to, 
provide defense for and defend the same, regardless of fault of the Contractor or Owner 
or whether claims made are directly attributable to actions or inactions of the Contractor, 
at its sole expense and agrees to bear all other cost and expenses related thereto. The 
contractor shall protect, indemnify, defend and hold the Owner harmless regardless of 
any claimed or actual, negligence, breach of warranty of any kind, including warranties 
related to plans and specifications, against or by the Owner, its officers, employees and 
agents, professionals or engineers. The Contractor also agrees to notify all insurers of 
claims made and demand defense of the Contractor and the Owner. 
 
The Contractor also agrees to pay all attorney’s fees, court fees, expert fees, and all other 
cost of litigation which are incurred by the Owner, which relate in whole or in part to any 
suit, arbitration, mediation, alternative dispute resolution, dispute, enforcement, default, 
declaratory judgment action, or other action in law or in equity, including appeals 
between Owner and Contractor, regardless of fault, which arise out or, in whole or in 
part, this agreement and or the performance hereof.  

 
E. LOCATION OF EXISTING UTILITIES AND PIPING 
 

The location of existing piping and underground utilities, as shown on the Drawings have been 
taken from existing record drawings, and information provided by other utilities.  However, the 
Owner does not assume responsibility for the possibility that during construction utilities other 
than those shown may be different from the locations designated on the Drawings. 

 
The Contractor shall proceed with caution in any excavation so that the exact location of 
underground utilities may be determined.  Before excavation or boring is commenced, it shall be 
the duty of the Contractor to contact all utility companies to aid in locating their underground 
installations.  The Contractor shall, at his own expense, furnish all labor and tools to verify and 
substantiate the indicated locations. 
 
Any utility lines, services, poles or other structures which are damaged shall be repaired or 
replaced by the Contractor at his expense and the Contractor shall indemnify the Owner from any 
claims resulting from such damage. 

 



 

 

Due to the nature of the work, adjustments may be required in new construction to meet existing 
conditions.  Such adjustments shall be made by the Contractor without additional cost to the 
Owner unless the scope of such adjustment(s) is approved by the Owner in the form of a Change 
Order. 

 
F. LABOR PROVISIONS 
 

The Contractor shall employ only competent and skilled workers and forepersons in the conduct 
of the Project.  The Owner shall have the authority to order the Contractor to remove from the 
Project any of Contractor's employees who refuse to obey instructions relating to the carrying out 
of the provisions and intent of the provisions of the Contract, or who are incompetent, unfaithful, 
abusive, threatening or disorderly in their conduct, and any such person shall not again be 
employed on the Project. 

 
G. NOTICE OF STARTING WORK 
 

The Contractor shall notify the Engineer and Owner in writing forty-eight (48) hours before 
starting work at the Project Site.  In case of a temporary suspension of work, he shall give 
reasonable notice before resuming work. 

 
H. EFFECT OF EXTENSION OF TIME 
 

The granting of any extension of time on account of delays which in the judgment of the Owner 
are avoidable delays shall in no way operate as a waiver on the part of the Owner of its rights 
under this Contract. 

 
I. EXTRA WORK 
 

If extra work is assigned in accordance with the provisions of this contract, such work shall be 
considered a part hereof and subject to all its terms and requirements.  Any such extra work shall 
be in the form of a Change Order to the Contract. 

 
J. ASSIGNMENT OF CONTRACT 
 

The Contract may not be assigned in whole or in part except upon the written consent of the 
Owner. 

 
K. AMOUNT OF WORK PERFORMED BY PRIME CONTRACTOR 
 

The Prime Contractor shall perform, under his direct supervision and with individuals in his 
immediate employ, a minimum of 70% of the contracted work value, unless otherwise approved 
in writing by the Owner. 

 
L. DISCREPANCIES 
 

Anything called for by one of the Contract Documents and not called for by others shall be of like 
effect as if required or called for by all.  Any discrepancies between any parts of the Contract 
Documents shall be called to the attention of the Engineer by the Contractor, in writing, for a 
decision before proceeding with the work affected thereby. 

 
M. LIABILITY OF OWNER'S REPRESENTATIVES AND OFFICIALS 



 

 

 
No official or employee of the Owner, nor the Engineer, nor any authorized assistant or agent of 
either, shall be responsible for construction means, methods, techniques, sequences or procedures, 
time of performance or for safety precautions and programs in connection with the work.  The 
Engineer shall not be responsible for the failure of the Contractor to carry out the work in 
accordance with the Contract Documents.  The Engineer shall not be responsible for acts or 
omissions of the Contractor, any Subcontractor(s), or any of their agents or employees, or any 
other persons performing the work. 

 
N. EFFECT OF INSPECTION AND PAYMENT 

Neither the inspection by the Engineer nor by any of his agents, nor by an inspector, nor any 
order, measurements, approved modification, certificate or payment of money, nor acceptance of 
any part or whole of work, nor any extension of time, nor any possession by the Owner or its 
agents, shall operate as a waiver of any provision of this Contract or of any power reserved 
therein to the Owner or any right to damages thereunder; nor shall the waiver of any breach of 
this Contract be held to be a waiver of any other or subsequent breach.  All remedies shall be 
construed as cumulative. 

 
 
II. LEGAL RELATIONS AND RESPONSIBILITY 
 
A. LAWS TO BE OBSERVED 
 

The Contractor shall keep himself fully informed of all applicable Federal, State, County, and 
City laws, ordinances and regulations which in any manner affect those engaged or employed in 
the work or the materials used in the work or the conduct of the work or the rights, duties, 
powers, or obligations of the Owner or of the Contractor or which otherwise affect the Contract, 
and of all orders and decrees of bodies or tribunals having any jurisdiction or authority over the 
same.  He shall at all times observe and comply with, and shall cause all his agents, 
subcontractors and employees to observe and comply with, all such laws, ordinances, regulations, 
orders and decrees; and shall protect and indemnify the Owner, the Engineer and all of their 
officers, agents and employees, against any claim, loss or liability arising or resulting from or 
based upon the violation of any such laws, ordinance, regulation, order or decree, whether by 
himself or by his agents, subcontractor or employees.  If any discrepancy or inconsistency is 
discovered in the Contract Documents for the work in relation to such laws, ordinance, 
regulation, orders or decree, the Contractor shall forthwith report the same to the Engineer and 
the Owner. 

 
B. PROVISIONS OF LAW 
 

It is specifically provided that this Contract is subject to all applicable laws and that the rules of 
law shall prevail over any provision contained in any of the Contract Documents which may be in 
conflict thereto or inconsistent therewith. 

 
 
III. RESPONSIBILITIES AND RIGHTS OF CONTRACTORS 
 
A. ATTENTION TO WORK 
 

The Contractor shall direct the work using his best skill and judgment and shall give his personal 
attention to and shall supervise the work to the end that it shall be performed faithfully, and when 



 

 

he is not personally present on the work, he shall at all times be represented by a competent 
superintendent or foreman who shall be present at the work and who shall receive and obey all 
instructions or orders given under this Contract, and who shall have full authority to execute the 
same, and to supply materials, tools and labor without delay and who shall be the legal 
representative of the Contractor.  The Contractor shall be solely responsible for all construction 
means, methods, techniques, sequences and procedures, time of performance and for safety 
precautions and programs and for coordinating all portions of the construction.  The Contractor 
shall be liable for the faithful observance of any instructions delivered to him or to his authorized 
representative. 

 
B. ACCESS TO WORK 
 

The Contractor shall at all times provide facilities for access and inspection of the work by 
representatives of the Owner and of such official governmental agencies having jurisdictional 
rights to inspect the work. 

 
C. WORK SITE 
 

(1) Use of Work Site.  The Contractor shall confine his equipment, apparatus, the storage of 
materials, and operations of his workers to limits indicated by the law, ordinance, permit, 
Contract Documents or directions of the Owner. 

  The Contractors shall not load or permit any part of a structure to be loaded with weight 
that will endanger its safety.  The Contractor shall observe and enforce the Owner's 
instructions regarding signs, advertisements, fires and smoke, unless such instructions are 
non-permissible in accordance within the jurisdiction of another authority. 

 
(2) Use of Private Land.  The Contractor shall not use any vacant lot or private land as a 

plant site, depository for materials, or as a spill site, or for any other purpose without the 
written authorization of the person(s) owning the property and the written approval of the 
Owner for the use of such property.  A copy of the written Agreement between the 
property owner and the Contractor shall be provided to the Owner. 

 
(3) The hard surfaced playground area is accessible for Contractor laydown area but must be 

protected to prevent damage to existing surface 
 
D. SIGNS 
 

The Contractor may place and maintain one sign board on the Project site.  No other commercial 
or advertising signs will be allowed on the work site or on public property in the vicinity of the 
work.  The layout and content of the sign shall be approved by the Owner. 

 
E. LIABILITY OF CONTRACTOR 
 

The Contractor shall do all of the work and furnish all labor, materials, tools and appliances, 
except as otherwise herein expressly stipulated, necessary or proper for performing and 
completing the work herein required in the manner and within the time specified in the Contract 
Documents.  The mention of any duty or liability imposed upon the Contractor shall not be 
construed as a limitation or restriction or any general duty or other liability   imposed upon the 
Contractor by this Contract, said reference to any specific duty or liability being made merely for 
the purpose of explanation.  The Contractor shall provide all items, materials, articles, 
operations or methods listed, noted, mentioned or scheduled on the drawings or in any of the 



 

 

Contract Documents, including all labor, materials, plant, equipment, transportation and 
incidentals required and necessary for the completion of the work, and unless specifically shown 
otherwise herein, all plant, equipment and other works shall be completed in place and approved 
for operation.  The Contractor shall be responsible to the Owner for the acts and omissions of all 
his employees, and all other persons performing any of the work under a contract with the 
Contractor. 

 
F. ASSUMPTION OF RISKS 
 

The Contractor shall rebuild, replace, repair, restore, and make good all injuries, damages, 
re-erection, and repairs occasioned or rendered necessary by causes of any nature whatsoever, to 
all or any portions of the work, except as otherwise stipulated, until completion and acceptance 
by the Owner. 

 
G. RESPONSIBILITY FOR DAMAGE 
 

The Contractor shall indemnify and save harmless the Owner, its officers, employees, and agents 
and the Engineer from any and all loss, liability or damage and from all suits, actions, damages, 
or claims, of every name and description arising from the acts and omission of the Contractor, its 
employees, agents, representatives, or subcontractors. 

 
H. PROTECTION OF PERSONS AND PROPERTY 
 

The Contractor will be solely and completely responsible for conditions of the work site, 
including safety of all persons and property during performance of the work.  This requirement 
will apply continuously and not be limited to normal working hours. 

 
The Contractor shall furnish such watchmen, guards, fences, warning signs, lights and walkways, 
and shall take all other precautions as shall be necessary to prevent damage to persons or 
property.  All structures and improvements in the vicinity of the work shall be protected by the 
Contractor, and if such property is damaged, injured or destroyed by the Contractor, his 
employees, Subcontractors, or agents, it shall be restored to a condition as good as when he 
entered upon the work. 
The safety provisions of applicable lays, including but not limited to building and construction 
codes, shall be observed.  Machinery, equipment, and all hazards shall be eliminated or guarded 
in accordance with OSHA standards. 

 
Any construction inspection conducted by the Owner and/or Engineer of the contractor's 
performance is not intended to include review of the adequacy of the Contractor's safety 
measures. 

 
 
I. PROTECTION OF CONTRACTOR'S WORK AND PROPERTY 
 

The Contractor shall protect his work, supplies, and materials from damage due to the nature of 
the work, the action of the elements, trespassers or any cause whatsoever, until the completion 
and acceptance of the work. 

 
Neither the Owner nor any of its officers, employees or agents nor the Engineer assumes any 
responsibility for collecting indemnity from any person or persons causing damage to the work of 
the Contractor. 



 

 

 
J. PROTECTION OF EXISTING STRUCTURES 
 

Unless otherwise indicated in the Contract Documents or unless otherwise taken care of by the 
Owner thereof, all utilities and all structures of any nature, whether below or above ground, that 
may be affected by the work shall be protected and maintained by the Contractor and shall not be 
disturbed or damaged by him during the progress of the work; provided that should the 
Contractor disturb, disconnect, or damage any utility or any structure, all expenses of whatever 
nature arising from such disturbance or the replacement or repair thereof shall be borne by the 
Contractor. 

 
K. MAINTENANCE OF TRAFFIC 
 

 Throughout the performance of the work or in connection with this Contract, the Contractor shall 
construct and adequately maintain suitable and safe crossing over the trenches and such detours 
as are necessary to care for public and private traffic.  The material excavated from trenches 
shall be compactly deposited along the side of the trench or elsewhere in such manner as shall 
give as little inconvenience as possible to the traveling public, to adjoining property owners, to 
other contractors or to the Owner.  Where necessary or required, road detours must be approved 
by the Owner or other appropriate authorities at least 24 hours in advance of the proposed 
rerouting.  MUTCD standards must be adhered to at all times.  

 
L. PRESERVATION OF STAKES AND MARKS 
 

The Contractor shall carefully preserve all bench marks, reference points, stakes, property pins, 
survey monuments and like items.  In case he causes damage or disturbance, he will be charged 
with the resulting expense of replacement and shall be responsible for any mistakes that may be 
caused by their loss or disturbance. 

 
M. APPROVAL OF CONTRACTOR'S PLAN 
 

The approval by the Engineer or the Owner of any drawing or any method of work proposed by 
the Contractor shall not relieve the Contractor of any of his responsibility for any errors therein 
and shall not be regarded as any assumption of risk of liability by the Owner or any officer or 
employee thereof, and the Contractor shall have no claim under the Contract due to the failure or 
inefficiency of any plan or method approved.  Such approval shall be considered to mean merely 
that the Engineer or Owner has no objection to the Contractor's using, upon his own full 
responsibility, the plans or methods proposed. 

 
N. SUGGESTIONS TO CONTRACTOR 

Any plan or method of work suggested by the Engineer or Owner to the Contractor, but not 
specified or required, if adopted or followed by the Contractor in whole or in part, shall be used at 
the risk and responsibility of the Contractor.  The Engineer and the Owner shall assume no 
responsibility therefore. 

 
O. LICENSES, PERMITS AND REGULATIONS 
 

The Contractor shall secure all Federal, State, County and City licenses required by law.  He 
shall obtain and pay for all necessary permits.  He shall give all notices and comply with all 
laws, ordinances and regulations bearing on the conduct of the work as drawn and specified. 

 



 

 

P. TAXES 
 

Contractor shall, without additional expenses to the Owner, pay all applicable Federal, State and 
Local sales and other taxes, except taxes and assessments on the real property comprising the site 
of the Project. 

 
 
Q. CONSTRUCTION UTILITIES 
 

The Contractor shall provide and maintain all necessary utilities, including but not limited to 
water, electricity, telephones, roads, fences, sanitary facilities, suitable storage places, except as 
may be otherwise specifically stipulated in the Contract Documents.  Sanitary facilities shall be 
suitable for those employed on this Contract and of a type that will not create a public nuisance.  
He shall provide and maintain an adequate potable water supply for use of employees at the site 
of the work.  Sanitary facilities and potable water supply shall be subject to approval of Local 
and State regulatory agencies. 

 
R. COORDINATION 
 

The Contractor shall coordinate his schedule with all other contractors or employees of the Owner 
who may be working in the vicinity of the work site.  He shall conduct his operation as to 
interfere to the least possible extent with the work of such contractors or employees. 

 
S. SUBCONTRACTORS 
 

The Contractor shall notify the Owner in writing of the names of all Subcontractors he proposed 
to employ on the Contract and shall not employ any Subcontractors until the Owner's approval in 
writing covering such Subcontractors has been obtained.  Such approval shall not be 
unreasonably withheld. 

 
The Contractor agrees to be fully and directly responsible to the Owner for all acts and omissions 
of his Subcontractors and of any other person employed directly or indirectly by the Contractor or 
Subcontractors, and this Contract obligation shall be in addition to the liability imposed by law 
upon the Contractor. 

 
Nothing contained in the Contract Documents shall create any contractual relationship between 
Subcontractor and the Owner. It shall be further understood that the Owner will have no direct 
relations with any Subcontractor.  Any such necessary relations between the Owner and the 
Subcontractor shall be handled through the Contractor. 

 
The Contractor agrees to bind every Subcontractor by all terms of the Contract Documents as far 
as applicable to the Subcontractor's work. 

 
T. UNSATISFACTORY SUBCONTRACTORS 
 

Should any Subcontractor fail to perform in accordance with the provisions of this Contract, the 
Contractor shall be notified in writing to take proper corrective action, or the Owner may require 
that the Contractor terminate the Subcontractor. 

 
U. REMOVAL OF CONDEMNED MATERIALS AND STRUCTURES 

The Contractor shall remove from the work site all rejected or condemned materials or structures 



 

 

of any kind brought to the work site or incorporated in the work.  Upon his failure to do so, or to 
make satisfactory progress in so doing within forty-eight (48) hours after the service of a written 
notice from the Engineer or Owner, the rejected or condemned material or work may be removed 
by the Owner and the cost of such removal shall be subtracted from monies that may be due or 
may become due to the Contractor on account of or by virtue of this Contract.  No such rejected 
or condemned material shall again be offered for use by the Contractor under this Contract. 

 
 
 V. ERRORS AND OMISSIONS 
 

If the Contractor, in the course of the work, finds any errors or omissions in the Contract 
Documents or in the layout as given by survey points and instructions, or if he finds any 
discrepancy between the Contract Documents and physical conditions of the work site he shall 
immediately notify the Engineer, in writing for correction.  Any work done after such discovery, 
until authorized, will be done at the Contractor's risk. 

 
 
W. PROOF OF COMPLIANCE WITH CONTRACT 
 

In order that the Engineer and the Owner may determine whether the Contractor has complied 
with the requirements of the Contract Documents, compliance with which is not readily 
ascertainable through inspection and tests of the work and materials, the Contractor shall, at any 
time requested, submit to the Engineer and the Owner properly authenticated documents or other 
satisfactory proof as to his compliance with such requirements. 

 
 
X. CLEANING UP 
 

The Contractor shall not allow the work site to become littered with trash and waste materials, but 
shall maintain the same in a neat and orderly condition throughout the term of the Contract.  The 
Contractor shall dispose of any such materials in accordance with all applicable laws.  On or 
before completion of the work, the Contractor shall thoroughly clean all pits, pipes, chambers, or 
conduits which are a part of the work or premises which he has entered upon, shall bear down and 
remove all temporary structures built by him and shall remove rubbish of all kinds from any of 
the grounds he has occupied and leave them in a neat and clean condition. 

 
 
Y. FINAL GUARANTY 
 

All workmanship and materials shall be guaranteed by the Contractor for a period of one year 
from the date of final acceptance by the Owner, unless otherwise stipulated in the Contract 
Documents. 

 
If, within said guaranty period, repair or changes are required in connection with the work, which, 
in the opinion of the owner, is rendered necessary as the result of use of materials, equipment or 
workmanship which are inferior, defective or not in accordance with the terms of the Contract, 
the Contractor shall promptly upon receipt of written notice from the Owner, and without expense 
to the Owner: (a) place in satisfactory condition all of such work, correct all defects therein; and 
(b) make good all damage to the building, site, equipment or contents thereof, which in the 
opinion of the Owner, is the result of the use of materials, equipment or workmanship which are 
inferior, defective, or not in accordance with the terms of the Contract; and (c) make good any 



 

 

work or material, or the equipment and contents of building structure or site disturbed in fulfilling 
any such guarantee. 

 
If the Contractor fails to comply within ten (10) days after receipt of written notice with the terms 
of this guaranty, the Owner may have the defects corrected, and the Contractor shall be liable for 
all expenses incurred; provided, however, that in case of an emergency where in the opinion of 
the Owner, delay would cause serious loss or damage, repairs may be made without notice being 
given to the Contractor and the Contractor shall pay the cost thereof. 

Z. PATENTS 
 

1. Except as otherwise provided in these Contract Documents, Contractor shall assume all 
costs arising from the use of patented materials, equipment, devices, or processes used on 
or incorporated in the work, and agrees to indemnify and save harmless Owner, Engineer, 
and their duly authorized representatives or employees, from all suits at law, or actions of 
every nature for, or on account of the use of, any patented materials, equipment, devises, 
or processes. 

 
2. Should Contractor, his agents, servants, or employees, be enjoined from furnishing or 

using any invention, article, material, or appliance supplied or required to be supplied or 
used under this Contract, Contractor shall promptly offer other articles, materials, or 
appliances in lieu thereof, of equal efficiency, quality, finish, suitability, and market 
value, for review by Engineer.  If Engineer should disapprove the offered substitutes 
and should elect, in lieu of a substitution, to have supplied, and to retain and use, any 
such invention, article, material, or appliance as may by this Contract be required to be 
supplied, Contractor shall pay such royalties and secure such valid licenses as may be 
requisite and necessary for Owner and officers, agents, and employees, or any of them, to 
use such invention, article, material, or appliance without being disturbed or in any way 
interfered with by any proceeding in law or equity on account thereof.  Should 
Contractor neglect or refuse to make any approved substitution promptly, or to pay such 
royalties and secure such licenses as may be necessary, then in that event Engineer shall 
have the right to make such substitution, or Owner may pay such royalties and secure 
such licenses and charge the cost thereof against any money due Contractor from Owner, 
or recover the amount thereof from him and his sureties notwithstanding that final 
payment under this Contract may have been made. 

 
 
AA. LEGAL RESPONSIBILITY OF CONTRACTOR IN PERFORMING WORK 
 

The Contractor shall be required to comply with all Local, State, and Federal laws or regulatory 
requirements applicable to the performance of this Contract, to include any laws promulgated or 
enacted during the Contract Time.  Lack of knowledge of such laws or regulations shall not 
relieve the Contractor of this duty.  Any losses resulting to the Owner because of the failure of 
the Contractor to comply with this duty shall be borne by the Contractor. 

 
 
BB. WARRANTY OF TITLE 
 

No material, supplies, or equipment to be installed or furnished under this Contract shall be 
purchased subject to any chattel mortgage or under a conditional sale, lease-purchase or other 
agreement by which an interest therein or in any part thereof is retained by the seller or supplier.  
The Contractor shall warrant good title to all materials supplied and equipment installed or 



 

 

incorporated in the work and upon completion of all work, shall deliver the same together with all 
improvements and appurtenances constructed or placed thereon by him to the Owner free from 
any claims, liens or charges.  Neither the Contractor nor any person, firm or corporation 
furnishing any material or labor for any work covered by this Contract shall have any right to a 
lien upon any improvement or appurtenance thereon.  Nothing contained in this paragraph, 
however, shall defeat or impair the right of persons furnishing materials or labor to recover under 
any bond given by the Contractor for their protection or any rights under any law permitting such 
persons to look to funds due the Contractor in the hands of the Owner.  The provisions of this 
paragraph shall be inserted in all subcontracts and material contracts and notice of its provisions 
shall be given to all persons furnishing materials for the work when no formal contract is entered 
into for such materials. 

  
 
IV. RESPONSIBILITIES AND RIGHTS OF OWNER 
 
A. SURVEYS AND STAKING 
 

The Owner, through the Engineer, will survey and place control stakes for general layout and 
control grades for the construction work.  The protection and care of such stakes shall thereafter 
be the responsibility of the Contractor, and any stakes lost or destroyed will be replaced at the 
Contractor's expense. 

 
B. RIGHTS-OF-WAY 
 

The Owner will provide all necessary rights-of-way and easements. 
 
C. AUTHORITY OF THE ENGINEER 
 

All work performed under this Contract shall be in accordance with the Contract Documents and 
in a good workmanlike manner.  To prevent disputes and determine acceptability and fitness of 
the several kinds of work and materials which are to be paid for under this Contract the Engineer 
shall:  (a) decide all questions relative to the true construction meaning, and intent of the 
Contract Documents; (b) decide all questions which may arise relative to the classifications and 
measurements of quantities and materials and the fulfillment of this Contract; (c) and have the 
authority to reject or condemn all work or material which does not conform to the terms of this 
Contract.  The Engineer's estimate and decision in all matters shall be a condition precedent to 
an appeal to the Owner for other compensation under this Contract, and a condition precedent to 
any liability on the part of the Owner to the Contractor on account of this Contract. 

 
D. INSPECTION 
 

The Engineer, Owner, and their representatives shall at all times have access to the work 
whenever it is in preparation or progress, and the Contractor shall provide proper facilities for 
such access and for inspection. 

 
If the Contract Documents, the Engineer's instructions, lays, or ordinances require any work to be 
specifically tested or approved, the Contractor shall give the Engineer and the Owner timely 
notice of the date and time fixed for the inspection or test. 

 
If any work for which inspection is required in accordance with the Contract is covered without 
the approval and consent of the Engineer, the work shall be uncovered for inspection and restored 



 

 

at the Contractor's expense.  Any work for which inspection is not specifically required by the 
Contract may be uncovered for inspection by the Engineer.  If such work is found to be in 
accordance with the Contract Documents, the Owner will pay the cost of re-examination and 
replacement.  If such work is not in accordance with the Contract Documents, the Contractor 
shall pay such cost. 

 
Properly authorized inspectors shall be considered to be the representatives of the Owner, limited 
to the duties and power entrusted to them.  Inspectors shall be authorized to inspect materials 
and workmanship of those portions of the work to which they are assigned, either individually or 
collectively, and under instructions of the Engineer and Owner are to report any and all deviations 
from the Contract Documents which may come to their notice.   Any inspector shall have the 
right to order the work stopped if, in his judgment, such action is necessary to (a) allow proper 
inspection, (b) avoid irreparable damage to the work, or (c) avoid subsequent condemnation of 
work which could not be readily replaced or restored to an acceptable condition.  Such stoppage 
shall be for a period reasonably necessary for a determination by the Engineer that the work will 
in fact proceed in due fulfillment of all Contract requirements. 

 
E. RETENTION OF DEFECTIVE WORK 
 

If any portion of the work performed or material furnished under this Contract shall prove 
defective, and if the imperfection in the same shall not be of sufficient magnitude or importance 
to make the work dangerous or wholly undesirable, or if the removal of such work is 
impracticable or will create conditions which are dangerous or undesirable, the Engineer, with the 
approval of the Owner, shall have the right and authority to retain such work instead of requiring 
the defective work to be removed and reconstructed.  The Engineer shall recommend to the 
Owner such deductions therefore in the payments due or to become due the Contractor as may be 
just and reasonable, and the Owner may make such deductions as are reasonable. 

 
 
F. CHANGES IN WORK 
 

The Owner shall have the right to order additions to, omissions from, or corrections, alterations 
and modifications in the line, grade, form dimensions, plan or kind or amount of work or 
materials herein contemplated, or any part thereof, either before or after the beginning of 
construction.  Changes involving an increase or decrease in the cost of the work, the time 
permitted for the work, or inconsistencies within the Contract Documents, shall be approved in 
accordance with terms set forth in "Alterations, Omissions and Extra Work" of these General 
Provisions, and  such order will be binding upon the Contractor.  Such alterations shall in no 
way affect, vitiate, or make void this Contract or any part thereof, except that which is necessarily 
affected by such alterations. 

 
In any case of neglect or refusal by the Contractor to perform any extra work which may be 
authorized by the Owner or to make satisfactory progress in the execution of the same, the Owner 
may employ any person or persons to perform such work and the Contractor shall not in any way 
interfere with the person or persons so employed. 

 
G. ADDITIONAL DRAWINGS 
 

The Owner may furnish, through the Engineer, additional drawings during the progress of the 
work as are necessary to make clear or to define in greater detail the intent of the Contract 
Documents.  The Contractor shall make his work conform to all such drawings. 



 

 

 
H. EMERGENCY PROTECTION 
 

In the event of any emergency which threatens loss, damage or injury to persons or property, and 
which requires immediate action to remedy, the Owner, with or without notice to the Contractor, 
may provide suitable protection to the said property and persons by causing such work to be 
performed and such material to be furnished as shall provide such protection as the Owner may 
consider necessary and adequate.  The cost and expense of such work and material so furnished 
shall be borne by the Contractor, and if the same shall not be paid on presentation of the bills 
therefore, such costs shall be deducted from any amounts due or to become due the Contractor. 

 
The performance of such emergency work under the direction of the Owner shall in no way 
relieve the Contractor from any damages or liability which may arise during or after such 
precautions have been taken by the Owner. 

 
I. SUSPENSION OF WORK 
 

The Owner may at any time suspend the work, or any part thereof by giving written notice to the 
Contractor.  The work shall resume by the Contractor on a date fixed in a written notice from the 
Owner to the Contractor. If such stoppage is due to no fault of the Contractor, and not otherwise 
authorized by other provisions of the Contract Documents, the Owner shall reimburse the 
Contractor for reasonable expenses and adjust the time allowed for Contract completion; provided 
that there shall be no reimbursement if the period of suspension occurs after expiration of the time 
allowed for completion of the work, exclusive of any extension of time. 

 
J. RIGHT OF OWNER TO TERMINATE CONTRACT 
 

In the event that any of the provisions of the Contract Documents are violated by the Contractor 
or by any of his Subcontractors, the Owner may serve written notice upon the Contractor and the 
Surety of its intention to terminate this Contract.  Such notice shall contain the reasons for 
intention to terminate this Contract.  Unless within ten (10) days after the serving of such notice 
upon the Contractor, such violation shall cease or satisfactory arrangements for correction be 
made in writing, the Contract shall cease and terminate.  In event of such termination, the Owner 
shall immediately serve notice thereof upon the Surety and the Contractor, and the Surety shall 
have the right to perform the Contract.  If the Surety does not commence performance thereof 
within thirty (30) days from the date of the mailing to such Surety of said notice of termination, 
the Owner may take over the work and prosecute the same to completion by contract or force 
account at the expense of the Contractor, and his Surety shall be liable to the Owner for any 
excess cost to the Owner. 

 
Where the Contractor has failed to complete minor items of work within the time set for 
completion of the Contract, but limited to cases where the value of such minor work does not 
exceed five percent (5%) of the total construction cost of the work, the Owner shall have the 
right, without terminating this Contract, of completing said items of work and then deducting 
from the sums due the Contractor under this Contract, the total cost incurred in completing such 
minor items of work.  In such cases, the Owner may complete such minor items of work by 
force account or by employing some other Contractor.  If the Owner adopts this procedure, it 
shall deliver to the Contractor a written statement, describing the items not completed, or 
imperfectly completed, and shall in such statement, demand that the Contractor complete the 
work in conformity with the Contract and within a time to be fixed by the Owner.   If the 
Contractor neglects to comply within the time stated, the Owner may proceed, as herein above set 



 

 

forth.  The time within which the Contractor shall be required to complete the items set forth in 
such statement will depend on the amount of time required for the performance of said work, but 
shall not in any event be less than ten (10) days, nor more than thirty (30) days. 

 
K. PLACING PORTIONS OF WORK IN SERVICE 
 

If desired by the Owner, portions of the work may be placed in service as completed, and the 
Contractor shall give proper access to the work for this purpose.  Use and operation shall not 
constitute an acceptance of the total Project. 

 
 
 
 
V. WORKMANSHIP, MATERIALS AND EQUIPMENT 
 
A. WORKMANSHIP 
 

All workmanship shall be of the highest quality, performed by persons skilled in the applicable 
trades, and shall be subject to the inspection, approval, or rejection by the Owner in accordance 
with the requirements and intent of the Contract Documents.  The Owner or Engineer shall have 
the right to order the Contractor to correct or replace unacceptable workmanship.  Any other 
portions of the work disturbed or damaged by such correction or replacement shall be made good 
at the Contractor's expense.  
 

B. INTERPRETATION OF SPECIFICATIONS AND DRAWINGS 
 
The Technical Specifications and the Drawings are intended to be explanatory of each other.  
Any work indicated on the Drawings and not in the Technical Specifications, or vice versa, shall 
be brought to the attention of the Engineer for verification of the actual intent.  Contradictions of 
this nature not brought to the attention of the Engineer for correction or verification, and acted 
upon by the Contractor shall be considered "At the Contractor's Risk", and if necessary, corrected 
by the Contractor at his expense.  All work shown on the  Drawings, the dimensions of which 
are not labeled, shall be determined by the Engineer.  Should it appear that the work to be done, 
or any of the matters relative thereto, is not sufficiently detailed or explained in these Contract 
Documents, including the Drawings, the Contractor shall apply to the Engineer for such further 
explanations as may be necessary and shall conform thereto as part of this Contract.  In the event 
of any doubt or question arising respecting the true meaning of the Contract Documents, 
reference shall be made to the Owner and the decisions thereon shall be final. 
 

C. GENERAL QUALITY OF MATERIALS 
 
Materials and equipment shall be new and of a quality equal to that specified or approved.  
Whenever under this Contract it is provided that the Contractor shall furnish materials or 
manufactured articles, or shall do work for which no detailed specifications are set forth, the 
materials or manufactured articles shall be approved by the Owner upon recommendation of the 
Engineer.  In general, the work performed shall be in full conformity and harmony with the 
intent to secure the best standard of construction and equipment of the work as a whole or in part. 

 
D. MATERIALS AND EQUIPMENT SPECIFIED BY NAME 

 
Except as hereinafter otherwise provided, whenever any material or equipment is indicated or 



 

 

specified by patent or proprietary name, or by the name of the manufacturer, such specification 
shall be considered as used for the purpose of describing the material or equipment desired and 
shall be considered as followed by the words, "or approved equal", and the Contractor may offer 
any material or equipment which shall be approved by the Owner and Engineer and be equal in 
every respect to that specified; provided, that written approval is obtained from the Owner prior 
to incorporation into the work. 

 
E. APPROVAL OF MATERIALS AND EQUIPMENT 
 

All materials and equipment offered to be furnished for the work are subject to inspection and 
approval or rejection by the Engineer or Owner.  Approval shall be obtained prior to purchase 
and delivery of materials and equipment to the work site. 

 
F. DRAWINGS OF EQUIPMENT AND FABRICATED MATERIALS 
 

As soon as possible after execution of the Contract, the Contractor shall submit to the Engineer a 
complete listing of the manufacturers of each item of equipment or assembly fabricated off the 
site which he proposes to furnish on the Project, together with sufficient information, including 
shop assembly and detail drawings, manufacturers' specifications and performance data to 
demonstrate clearly that the materials and equipment to be furnished comply with the provisions 
and intent of the Contract Documents.  If the information shows any deviation from the Contract 
Documents, the Contractor shall, by a statement in writing accompanying the submittal, advise 
the Engineer of the deviation and reason.  The Contractor shall also submit to the Engineer shop 
drawings showing details of structural steel and concrete reinforcing steel, banding details, piping 
details, and of other items necessary for the proper installation of material into the completed 
work. 

 
All drawings and details described herein, when submitted, shall bear the stamp of the Contractor 
and initials of his authorized representative indicating that the Contractor has reviewed and 
approved such drawings as meeting his interpretation of the requirements of the Contract. 

 
The Submittal shall be made in triplicate plus the number of copies that the Contractor desires to 
be returned to him.  Upon review, the Engineer will return all but three copies, which will be 
stamped or marked either approved, approved subject to minor designated changes, or 
disapproved.  In the latter case an explanation will be given as to why the material or equipment 
is unsatisfactory. 

 
The Contractor shall make any indicated corrections on the drawings returned and shall resubmit 
corrected drawings until final approval.  Approval by the Engineer of shop drawings and other 
data submitted by the Contractor shall not relieve the Contractor from responsibility for errors or 
omissions therein, or for furnishing the materials and equipment of proper dimension, size, 
quantity, quality, and all performance characteristics to meet the requirements and intent of the 
Contract Documents. 

 
The Contractor shall have no claim for damages or extension of time on account of any delay in 
the work resulting from the reasonable and timely rejection of material, revision and resubmittal 
of drawings and other data for approval. 

 
G. SUBSTITUTIONS 
 

If the Contractor proposes to substitute any equipment, facilities or processes in place of those 



 

 

specified in the Contract Documents, the Contractor shall prepare and submit to the Engineer 
detailed drawings showing any modifications, including, but not limited to structures, reinforcing 
steel, piping, electrical and mechanical work, to adapt the  Drawings to the alternate equipment 
or facilities.  The Engineer, with the Owner, will review such Drawings and may approve, reject, 
or indicate thereon changes necessary to comply with the project requirements. 

 
H. SAMPLES 
 

Whenever requested by the Engineer or Owner, or when called for by the Contract Documents, 
sample or test specimens of the materials to be used or offered for use in the work shall be 
obtained or prepared by and at the expense of the Contractor. The samples shall be representative 
in all respects of the material offered or intended to be used, shall be supplied in such quantities 
and sizes as may be required for proper examination and tests, and shall be delivered to the 
Engineer freight prepaid along with identification as to their sources and types or grades.  All 
samples shall be submitted and approved before shipment of the material to the work site. 

 
No materials or equipment of which samples are required to be submitted for approval shall be 
incorporated into the work until such approval has been given by the Engineer. 

 
I. TESTS 
 

Unless otherwise stipulated in the Contract Documents, all testing required shall be provided by 
and at the sole expense of the Contractor.  All laboratory tests required shall be made by a 
testing laboratory approved by the Owner. 

 
All tests shall be performed in accordance with specific procedures identified in the Contract 
Documents, or if not therein specified, they shall be performed in accordance with applicable 
recognized standard practice.  Reports of tests provided by the Contractor shall be promptly 
submitted to the Engineer and the Owner, or if provided by the Engineer, copies shall be 
promptly submitted to the Contractor. 

 
The Contractor shall give the Engineer and the Owner sufficient notice of the time and place of 
any test to be made at the point of manufacture, assembly, or fabrication in order that the 
Engineer or the Owner may witness the test. 

 
J. MATERIAL TESTS 
 

All materials incorporated in the work shall be subject to inspection and test as follows:  All 
tests, except as noted, shall be made by a laboratory, employed and paid for by the Contractor.  
The laboratory shall be approved by the Owner prior to being retained by the Contractor.  
Samples at the place of manufacture shall be taken by a representative of the laboratory.  
Samples of construction materials from the site of the work, such as sand, gravel, concrete 
cylinders, and pipes for which laboratory tests are required, shall be taken, assembled or prepared 
on the site of the work by representatives of the laboratory or Owner.  Signed copies of test 
reports on laboratory forms or letterheads shall be delivered to the Engineer as soon as available. 

 
K. STORAGE OF MATERIALS & EQUIPMENT 
 

Materials shall be stored so as to ensure the preservation of their quality and fitness for the work 
and to allow access for proper inspection. 

 



 

 

L. OPERATING AND MAINTENANCE DOCUMENTATION 
 

Before final acceptance of the work, the Contractor shall deliver to the Engineer a complete set of 
suitable operating and maintenance instructions and parts list documentation for each piece of 
equipment or equipment assembly.  These instructions and lists shall be assembled in an orderly 
arrangement and shall be accompanied by a tabulation of the information provided for each item 
of equipment. 

 
M. COMPLIANCE WITH STATE SAFETY CODE 
 

All necessary machinery guards, railings, and other protective devices and equipment shall be 
provided as specified by the OSHA, or other regulatory agencies or departments. 

 
 
VI. PROSECUTION OF WORK 

 
A. EQUIPMENT AND METHODS 
 

The work under the Contract shall be prosecuted with all materials, tools, machinery, apparatus 
and labor, and by such methods as are necessary to complete the work.  If at any time, any part 
of the Contractor's plant or equipment or any of his methods of execution of the work appear to 
the Owner or the Engineer to be unsafe, inefficient or inadequate to insure the required quality or 
rate of progress of the work, he may order the Contractor to increase or improve his facilities or 
methods and the Contractor shall comply promptly with such orders; but neither compliance with 
such orders nor failure of the Engineer or Owner to issue such orders shall relieve the Contractor 
from his obligation to secure the degree of safety, the quality of the work and the rate of progress 
required.  The Contractor alone shall be responsible for the safety, adequacy and efficiency of 
his plant, equipment and methods. 

 
If the Contractor fails to promptly comply with the order of the Owner or Engineer issued in 
accordance with this Paragraph, the Owner shall have the right to terminate the Contract. 

 
B. TIME OF COMPLETION 
 

The Contractor shall promptly begin the work under the Contract, and all portions of the project 
made the subject of this Contract shall begin and be so prosecuted that they shall  be completed 
and ready for full use within the time specified elsewhere in the Contract Documents. 

 
C. AVOIDABLE DELAYS 
 

Avoidable delays in the prosecution or completion of the work shall include all delays which 
might have been avoided by the exercise of care, prudence, foresight or diligence on the part of 
the Contractor. 

 
Delays in the prosecution of parts of the work, which may in themselves be unavoidable but do 
not necessarily prevent or delay the prosecution of other parts of the work nor the whole work 
within the time herein specified, will be deemed avoidable delays within the meaning of this 
Contract. 

 
D. UNAVOIDABLE DELAYS 
 



 

 

Unavoidable delays in the prosecution or completion of the work under this Contract shall include 
all delays which may result through causes beyond the control of the Contractor and which he 
could not have prevented by the exercise of care, prudence, foresight or diligence.  Orders issued 
by the Owner changing the amount of work to be done, the quantity of materials to be furnished, 
or the manner in which the work is to be prosecuted, failure of the Owner to provide 
rights-of-way and unforeseen delays in the completion of other contractors under contract with 
the Owner will be considered unavoidable delays, so far as they necessarily interfere with the 
Contractor's completion of the whole of the work.  Delays due to adverse weather conditions, 
unless of an extreme nature such as hurricanes, floods, or tornados will not be regarded as 
unavoidable delays as the Contractor should understand that such conditions are to be expected 
and plan his work accordingly. 

E. NOTICE OF DELAYS 
 

Whenever the Contractor anticipates or experiences any delay in the prosecution of the work he 
shall immediately notify the Owner and Engineer, in writing, of such delay and its cause in order 
that the Owner may take immediate steps to prevent, if possible, the occurrence or continuance of 
the delay, or, if this cannot be done, may determine whether the delay is to be considered 
avoidable or unavoidable, how long it continues, and to what extent the prosecution and 
completion of the work is to be delayed thereby. 

 
After the completion of any part or the whole of the work, the Owner, in approving the amount 
due the Contractor, will assume that any and all delays which have occurred in its prosecution 
and completion have been avoidable delays, except such delays as shall have been called to the 
attention of the Owner at the time of their occurrence and later found by the Owner to have been 
unavoidable.  The Contractor will make no claims that any delay not called to the attention of 
the Owner at the time of its occurrence has been an unavoidable delay. 

 
F. EXTENSION OF TIME 
 

(1) UNAVOIDABLE DELAYS:  For delays which are unavoidable, as determined by the 
Owner, the Contractor will be allowed, upon Contractor application, an extension of time 
beyond the time specified for completion elsewhere in the Contract Documents, 
proportionate to the length of such unavoidable delay.  No liquidation damages or 
engineering and inspection costs as are charged in the case of extensions of time for 
avoidable delays, will be assessed for unavoidable delays. 

 
(2) AVOIDABLE DELAYS:  If the work called for under this Contract is not finished and 

completed in all parts and in accordance with all requirements, within the time specified 
for completion in the Contract Documents (including extensions of time granted because 
of unavoidable delay), or if at any time it shall appear to the Owner that the Contractor 
will be unable to finish and complete the work, the Owner may grant the Contractor such 
extensions of time as the Owner deems in its best interest. 

 
If such extension of time for Avoidable Delay is not granted, the provisions of the 
Contract Document,  at the discretion of Owner, may be followed.  However, at the 
option of the Owner and where the delay may be of such a duration not to inflict serious 
injury to the operations of the Owner in regard to the project, the Owner may assess 
liquidated damages for each calendar day delay exceeding the contract completion date.  
The sum of liquidated damages on a per day basis will be stipulated in the Contract 
Documents. 

 



 

 

G. UNFAVORABLE WEATHER AND OTHER CONDITIONS 
 

During unfavorable weather and other unfavorable conditions, the Contractor shall pursue only 
such portions of the work as shall not be damaged thereby.  No portions of the work whose 
satisfactory quality or efficiency will be affected by an unfavorable condition shall be constructed 
while these conditions exist unless by special means or precautions approved by the Owner and 
Engineer. 

 
 
VII. PAYMENTS AND CONTRACT COMPLETION 
 
A. PROGRESS ESTIMATES AND PAYMENTS 
 

Immediately upon execution and delivery of the Contract and before the first partial payment is 
made, the Contractor shall deliver to the Owner an estimated construction progress schedule in 
form satisfactory to the Owner, showing the proposed dates of commencement and completion of 
each of the various subdivisions of work required under the Contract Documents and the 
anticipated amount of each monthly payment that will become due the Contractor in accordance 
with the progress schedule. 

 
No payments under the Contract will be made except upon the presentation by the Contractor of a 
Periodical Estimate for Payment approved by the Engineer.  Payment forms, supplied by the 
Owner, shall show that the work covered by the payments has been completed and the payments 
therefore are due in accordance with the Contract.  Such payment forms shall be submitted to 
the Engineer, by the Contractor, by the 25th day of a calendar month to permit review.  Upon 
presentation of certified copies of purchase bills and freight bills, the Owner will include in such 
monthly estimate, payments for materials that will eventually be incorporated in the work, 
providing that such material is suitably stored on the work site or other Owner approved site, at 
the time of submission of the estimate.  Such materials, when so paid for by the Owner, will 
become the property of the Owner and, in case of default on the part of the Contractor, the Owner 
may use or cause to be used by others these materials in construction of the work.  However, the 
Contractor shall be responsible for safeguarding such materials against loss or damage of any 
nature whatsoever, and in case of any loss or damage, the Contractor shall replace such lost or 
damaged materials at no cost to the Owner. 

 
Except as otherwise provided , the first estimate shall be of the value of the work performed and 
materials delivered and suitably and safely stored at the work site or other Owner approved site.  
Every subsequent estimate, except the final estimate, shall be for the value of the work performed 
and materials delivered and suitably stored since the preceding estimate was made; and provided, 
also, that materials delivered for the Project for which payment is included in the estimate, shall 
not be removed from the work site or approved storage site without the written consent of the 
Owner. 

 
The estimates shall be signed by the Engineer and approved by the Owner, and after such 
approval, the Owner, subject to the foregoing provisions, will pay or cause to be paid to the 
Contractor, in the manner provided by law, an amount equal to ninety percent (90%) of the 
estimated value of the work performed and the full value of the materials furnished, delivered, 
unused and suitably and safely stored as provided above. 

 
B. ALTERATIONS, OMISSIONS AND EXTRA WORK 
 



 

 

The Owner reserves the right to increase or decrease by 15% the quantity of any item or portion 
of the work, or to omit portions of the work as may be deemed necessary or advisable by the 
Owner and, also, to make such alterations or deviations, additions to, or omissions as may be 
deemed necessary during the progress of the work.  Upon written order of the Owner, the 
Contractor shall proceed with the work as increased, decreased or altered. 

 
The Engineer is authorized to order, on behalf of the Owner, minor changes in the work which do 
not involve extra cost or an extension of time to the Contract and which does not change the 
character of the work. The Engineer is not authorized to order any other changes, alterations, 
omissions, additions, or extra work unless the same is approved by a written Change Order 
properly authorized in writing by the Owner.  No claim of Contractor for extra compensation 
because of any change, alteration, omission, addition or extra work shall be paid or be payable 
unless a written order to the same change is signed by the Owner. 

 
All adjustments, if any, in the Contract Price to be paid to Contractor because of any such change, 
alteration, deletion, addition, or extra work shall be made only to the extent and in the manner 
provided in the Contract Documents.  Such alteration shall in no way affect, vitiate, or make 
void this Contract or any part thereof, except that such is necessarily affected by such alterations 
and is clearly the evident intention of the parties to this Contract.  Any such work performed by 
the Contractor prior to execution of the Change Order by the Owner shall be at the risk of the 
Contractor.  In case of neglect or refusal by the Contractor to perform any extra work which may 
be authorized by the Owner, the Owner may employ any person or persons to perform such work 
and the Contractor shall not in any way interfere with the person or persons so employed. 

 
When any changes decrease the amount of work to be done, such changes shall not constitute a 
basis or reason for any claim by Contractor for extra compensation or damages on account of any 
anticipated profits which he thereby loses on the omitted work, and Contractor shall not be 
entitled to any compensation or damages therefore. 

 
C. OWNER'S RIGHT TO WITHHOLD CERTAIN AMOUNTS 
 

The Owner may withhold from payments to the Contractor, in addition to the retained percentage, 
such an amount or amounts as may be necessary to cover: 

 
(1) Payments that may be earned or due for just claims for labor or materials furnished in and 

about the work. 
 

(2) Defective work not remedied. 
 

(3) Failure of the Contractor to make proper payments to a subcontractor. 
 

(4) Reasonable doubt that this Contract can be completed for the balance then unpaid. 
 

(5) Damage to another Contractor, where there is evidence thereof. 
  
(6) The Contractor's failure to resolve bodily injury or property damage claims of any person 

or entity. 
 

The Owner will have the right to act as agent for the Contractor in disbursing such funds as have 
been withheld, pursuant to this Paragraph, to the party or parties who are entitled to payment 
there from.  The Owner shall render to the Contractor a proper accounting of all such funds 



 

 

disbursed in behalf of the Contractor. 
 
The Owner also reserves the right to refuse payment of the final estimate due to the Contractor 
until it is satisfied that all subcontractors, material suppliers, and employees of the Contractor 
have been paid in full. 

 
D. UNIT PRICE CONSTRUCTION ITEMS 
 

No work shall be performed by the Contractor on any unit price items beyond the quantity as set 
forth in the Contract, unless specifically approved by the Owner and directed by the Engineer in 
writing to do so.  It is anticipated that the quantities as set forth for such unit price items are 
reasonable and that said quantities will not be exceeded by more than 10%.  The Contractor 
shall carefully study the Contract Documents to determine the extend and scope of the work 
included under lump sum items in the Contract.  It may be that work under some of such unit 
price items is in addition to similar work to be performed under lump sum items and paid for 
thereunder. 

 
E. COMPENSATION FOR EXTRA WORK AND WORK OMITTED 
 

Whenever corrections, additions, or modifications in the work under this Contract change the 
amount of work to be performed or the amount of compensation due the Contractor, the Owner 
will have prepared a written Change Order, setting forth the extra work to be performed or work 
omitted.  Such a Change Order will also set forth the method of computing the added or reduced 
compensation to be due the Contractor.  The method of computing the added or reduced 
compensation to be due the Contractor.  The method of computing the added or reduced 
compensation will be determined under one or more of the following methods as selected by the 
Owner: 

 
(1) By Unit Price contained in the Contractor's original Proposal and incorporated in the 

Contract with a change in quantity.   
 

(2) By a supplemental schedule of prices contained in the Contractor's original Proposal and 
incorporated in the Contract. 

 
  

(3) By an acceptable lump sum of the following five items as full and proper compensation: 
 

(a) The necessary reasonable cost to the Contractor of the material required for the 
work as furnished and delivered by the Contractor at the site of the work. 

 
(b) The necessary cost to the Contractor of the labor required to incorporate all of 

said material into the work and to finish the work in accordance with directions. 
 

(c) The necessary reasonable cost to the Contractor for the use of equipment used for 
the work. 

 
(d) The cost of Workers' Compensation, insurance premiums, State Unemployment 

and Federal Social Security payments on the labor included in Item (b). 
 

(e) Fifteen percent (15%) of the sum of items (a), (b), (c), and (d), which shall be 
considered as covering all other expenses and profit. 



 

 

 
Under method (3) described above, in order that a proper determination may be made by the 
Engineer of the cost of labor and materials incorporated into extra work, the Contractor shall 
furnish weekly an itemized statement of material and labor supplied, together with the cost 
vouchers for quantities and prices of such labor, materials or work.  In the event the Contractor 
fails to comply with the above provisions, no claim for compensation shall be made against the 
Owner. 

 
 
F. ACCEPTANCE OF WORK 
 

The work will be accepted in writing by the Owner when completed in accordance with the terms 
of the Contract Documents as verified by the Engineer.  Such acceptance, however, will be 
predicated upon the approval of State and/or Federal regulatory agencies having concurrent 
jurisdiction on the work or worksite. 

 
G. FINAL ESTIMATE AND PAYMENT 
 

The Contractor shall, as soon as practicable after the final acceptance of the work under this 
Contract, submit a final estimate for payment. 

 
Such final estimate shall be checked, approved and signed by the Engineer and the Owner.  
After such approval, the Owner shall pay or cause to be paid to the Contractor the entire sum 
found to be due after deducting therefrom all previous payments and mounts as the terms of the 
Contract prescribe. 

 
Neither the final payment nor any part of the retained percentage shall become due until the 
Contractor shall deliver to the Owner a complete release of all claims or liens arising out of this 
Contract and an affidavit that, so far as he has knowledge or information, the release includes all 
the labor and materials for which a lien or claim could be filed.  The Contractor may, if a 
Subcontractor refuses to furnish a release in full, furnish a bond satisfactory for the full amount of 
the Subcontractor's lien to the Owner indemnifying the Owner against any claim or lien.  If any 
claim or lien remains unsatisfied after all payments are made, the Contractor shall reimburse the 
Owner all money that it may be compelled to pay in discharging such lien, including all costs and 
reasonable attorney's fees. 

 
END OF GENERAL PROVISIONS OF CONTRACT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 

SECTION 0650 
 

ENGINEER’S SUPPLEMENTARY CONDITIONS 
 
 
1.01 PROJECT DESCRIPTION: Pepper Geddings Pool HVAC Replacement 
 
1.02 DEFINITIONS: 
 

A. Owner:  City of Myrtle Beach 
Post Office Drawer 2468 
Myrtle Beach, S.C. 29578 

 
B. Architect: Tych & Walker Architects, LLP 
   PO Box 509 
   Pawleys Island, SC 29585 

 
1.03 SCOPE OF WORK: replacement of pool HVAC/dehumidification system and the addition of 

a pool evacuator system with miscellaneous related items. 
 

1.04 PLANS & SPECIFICATIONS: The Successful Contractor will receive two (2) sets of exhibits 
and specifications to complete the work. 
 
1.05 CONSTRUCTION STAKE OUT:   
 

A. Alignment and Control: The Engineer will provide a base line for construction alignment 
and a bench mark for the elevation datum. 

 
B. Stake Out: The Contractor shall furnish and perform all construction stake out from the 

Control Points furnished, and shall be totally responsible to construct the work in 
accordance with the plans and specifications. The Engineer’s checking of grade and 
offset stake out shall in no way relieve the Contractor of this responsibility. 

 
1.06 WORK SCHEDULE: The Contractor shall, upon notice of award, or as otherwise requested, 
furnish the Engineer a job schedule showing the various components of work and the anticipated 
beginning and completion date for each particular phase of the project. 
 
1.07 STATE HIGHWAY ENCROACHMENT: The Owner will obtain encroachment permit 
agreements for all work located in the public rights-of-way, if required.  All operations, trenching, 
pavement butting and repair will be coordinated with the appropriate public agency where such work 
affects public property.  All requirements of these permits shall be performed by the Contractor as 
though the permits were issued in the name of the Contractor. A copy of the permit will be provided to 
the Contractor upon request. 
 
1.08 REQUIRED RECORDS ON SALES AND USE TAX: In order that the Owner may substantiate 
a refund claim for sales and use taxes, the Contractors shall furnish certified statements in triplicate, 
setting forth the cost of construction materials, supplies and fittings, and equipment which becomes a part 
of, or are annexed to any building or structure being erected, altered, or repaired under contract, with the 
Owner and the amount of sales and/or use taxes paid thereon. 



 

 

 
1.09 EXISTING CONDITIONS: The Contractor, in submitting a proposal and in signing this contract, 
acknowledges that he has thoroughly investigated the existing conditions and has examined the plans and 
specifications, understanding clearly their requirements and the requirements necessary to construct all to 
completion the improvements contracted for; that he is fully prepared to sustain all losses and damages 
incurred by the actions of elements; is prepared to provide all necessary tools, appliances, machinery, 
skilled and unskilled workmen, and all necessary materials to successfully complete the work. The 
Contractor should be hereby made aware that he is responsible for working the sub-grade by disking, 
cutting, rolling, mixing or whatever means necessary to obtain desired compaction. If the Contractor has 
made the necessary efforts to bring said subgrade to compaction, and in the opinion of the Engineer, the 
subgrade is unsuitable, the Contractor shall be authorized to muck and backfill these areas. 
 
1.10 SITE DRAINAGE: The Contractor is hereby made aware that it shall be the responsibility of the 
Contractor to provide positive drainage on the site during construction. Temporary drainage ditches, 
swales or piping required for this purpose must be approved by the Engineer and by the Owner before 
construction and must be constructed so as not to interfere with traffic, pedestrian and/or vehicular.  The 
cost of de-watering shall be included in the various unit prices stated in the proposal.  No additional 
payment will be made for this work. 
 
1.11 SOILS REPORTS: It shall be the Contractor’s responsibility to confirm soil conditions and water 
table on the site by taking his own samples. This work shall be coordinated with the Owner prior to 
bidding the project. 
 
1.12 PROJECT SCHEDULE: The Contractor is hereby made aware that time is of the essence in that 
the timely completion of the work is essential. The Contractor is also made aware that the Owner has 
priorities in the completion of the work.  All that work shown in the Contract Documents must be 
completed and accepted within 120 days.  In the event that the Contractor does not complete the project 
in the prescribed time, he agrees to pay liquidated damages in the sum of $250 for each consecutive 
calendar day thereafter.



 

 

1.13 ENVIRONMENTAL REGULATIONS: Contractor is responsible for ensuring that his forces 
comply with environmental regulations on site. Should construction forces violate laws, ordinances or 
regulations causing delays or adverse consequences on the site, the Contractor shall be held responsible 
for said actions. 
 
1.14 UNIT PRICES: Unit prices in the bid package are to be used only in paying for items by the unit 
installed, constructed, and completed for periodic payment purposes and for preparing change orders.  
This contract will be awarded as a lump sum. 

 
1.15 CONSTRUCTION STAGING AREA: The Construction Staging Area for this Project will be 
located at the discretion of the Contractor with prior written consent by the Owner. 
 
1.16 RESOLUTION OF CLAIMS AND DISPUTES: The Engineer will review claims and take one or 
more of the following preliminary actions within ten (10) calendar days of receipt of a claim:  (1) 
Request additional supporting data from the claimant; (2) Submit a schedule to the parties indicating 
when the Engineer expects to take action; (3) Reject the claim in whole or in part, stating the reason for 
rejection; (4) Recommend approval of claim by the other party or (5) Suggest a compromise. The 
Engineer may also, but is not obligated to, notify the surety, if any, of the nature and amount of the claim. 
 
If a claim has been resolved, the Engineer will prepare or obtain appropriate documentation. 
 
If a claim has not been resolved, the party making the claim shall, within ten (10) days after the 
Engineer’s preliminary response, take one (1) or more of the following actions: (1) Submit additional 
supporting data requested by the Engineer; (2) Modify the initial claim or (3) Notify the Engineer that the 
initial claim stands. 
 
If a claim has not been resolved after consideration of the foregoing and of further evidence presented by 
the parties or requested by the Engineer, the Engineer will notify the parties in writing that the Engineer’s 
decision will be made within seven (7) days, which decision shall be final and binding on the parties but 
subject to resolution through the South Carolina judicial system.  Upon expiration of such time period, 
the Engineer will render to the parties the Engineer’s written decision relative to the claim, including any 
change in Contract Sum or Contract Time or both.  If there is a surety and there appears to be a 
possibility of a Contractor’s default, the Engineer may, but is not obligated to, notify the surety and 
request the surety’s assistance in resolving the controversy. 
When functioning as interpreter and judge under the preceding paragraphs, the Engineer will not show 
partiality to Owner or Contractor and will not be liable in connection with any interpretation or decision 
rendered in good faith in such capacity. 

1.17 SALES TAX: The sales tax within the City of Myrtle Beach is 9%. 

1.18 PERMITS: The building permit issued by the City of Myrtle Beach is a NO COST permit. All 
Contractors and Subcontrator’s must obtain a Business License from the City of Myrtle Beach 

1.19 WORKING HOURS: will be 8am -8pm. Any exceptions will require prior approval from the 
Engineer. 

1.20 EXISTING EQUIPMENT: The Owner will be responsible for moving all moveable equipment 
and supplies. Any fixed equipment such as the diving boards and pool ladders will remain in place and 
must be protected by the General Contractor. Existing lights if removed can be stored on site in the 
restrooms. 



 

 

1.21 ON SITE ENGINEERING: Any on site engineering and or structural inspection will be the 
responsibility of the Owner / Design Team. 

1.22 EXISTING FIRE PROTECTION: The existing fire protection system is a wet system and must 
be protected from freezing 

1.23 SCHEDULE: General Contractor shall develop a project schedule and submit to the Engineer and 
update monthly with each pay request. 

1.24 EXISTING POOL: The water level may be lowered by (3) three feet by the contractor to 
facilitate the construction. The pool must be protected from any debris during construction. Any cleaning 
will be responsibility of General Contractor. 

1.25 EXISTING STORERONT: Contractor may remove a portion of the existing storefront to provide 
access for equipment to enter the pool area. The storefront must be replaced and properly reinstalled and 
sealed by a qualified subcontractor. 
 
 
 
 END OF SECTION 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

AGREEMENT 
 

FOR 
City of Myrtle Beach 

Bid # B0035 
 

This AGREEMENT, made this _________________ day of ____________________, 20___, by and 
between City of Myrtle Beach, hereinafter called "OWNER", and                                            
__________________________________________doing business as  (an individual,) or (a 
partnership,) or (a corporation) hereinafter called "CONTRACTOR". 
 
WITNESSETH:  That for and in consideration of the payments and agreements hereinafter mentioned: 
 

1. The CONTRACTOR will commence and complete the construction of: Pepper Geddings 
Pool HVAC Replacement, herein after called “PROJECT”. 

 
2. The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and 

other services necessary for the construction and completion of the PROJECT described 
herein. 

 
3. The CONTRACTOR will commence the work required by the CONTRACT 

DOCUMENTS within Ten (10) calendar days after the date of the NOTICE TO 
PROCEED and will complete the same within 120 days calendar days, or unless the 
period for completion is extended otherwise by the CONTRACT DOCUMENTS. 

 
4. The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT 

DOCUMENTS and comply with the terms therein for the sum of  
$                                  or as shown in the BID schedule. 

 
5. The term "CONTRACT DOCUMENTS" means and includes the following: 

 
A. Notice to Bidders  
B. Instructions to Bidders 
C. Proposal 
D. Bid Bond 
E. Agreement 
F. General Provisions 
G. Engineer’s Supplementary Conditions 
H. Contract Forms - Payment/Performance Bonds 

            - Insurance Certificates 
    - Tentative Notice of Award 

          - Notice of Award 
          - Notice to Proceed 
        - Change Orders 

 
I. GENERAL REQUIREMENTS prepared or issued by The City of Myrtle Beach. 

 
J. TECHNICAL SPECIFICATIONS prepared or issued by The City of Myrtle 

Beach. 
 
K. ADDENDA: 



 

 

No. _______________,   dated   _______________                
No. ________________,  dated ___________________________ 
No. ________________,  dated ___________________________ 

 
L.  CONTRACT DRAWINGS prepared by Tych & Walker Architects, LLP. 

 
6. The OWNER will pay to the CONTRACTOR in the manner and at such times and in 

such amounts as required by the CONTRACT DOCUMENTS. 
 

7. This Agreement shall be binding upon all parties hereto and their respective heirs, 
executors, administrators, successors, and assigns. 

 
8. CONTRACTOR agrees to commence WORK under the contract on or before a date 

specified in the NOTICE TO PROCEED and to fully complete the PROJECT within 120 
days calendar days. CONTRACTOR further agrees to pay as liquidated damages, the 
sum of $250 for each consecutive calendar day thereafter as provided in the Contract 
Document. 

 
IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly 
authorized officials, this Agreement in four (4) counter parts, each of which shall be deemed an original 
on the date first above written. 
 

CITY OF MYRTLE BEACH: 
_____________________________________________ 
BY:__________________________________________ 
Name:________________________________________ 

 Title:_________________________________________ 
(SEAL) 
 
ATTEST:_______________________________ 
TITLE: _________________________________ 
 

                                _______                      
_____________________________________________ 
BY:__________________________________________ 
Name:________________________________________ 
Title: 

_________________________________________ 
(SEAL) 
ATTEST:_________________________________ 
TITLE: __________________________________ 
 



 

 

 NOTICE OF AWARD 
 
To:                                            

                                           
                                           

 
PROJECT Description: Pepper Geddings Pool HVAC Replacement 
 
 

The OWNER has considered the BID submitted by you for the above described WORK in 
response to its Notice to Bidders dated                                 and Instruction to 
Bidders. 
 

You are hereby notified that your BID has been accepted for items in the amount of  
$                    __________ . 

 
You are required by the Instruction to Bidders to execute the Agreement and furnish the required 

CONTRACTOR'S Performance BOND, Payment BOND, and certificates of insurance within ten (10) 
calendar days from the date of this Notice to you. 
 

If you fail to execute said Agreement and to furnish said BONDS within ten (10) days from the 
date of this Notice, said OWNER will be entitled to consider all your rights arising out of the OWNER'S 
acceptance of your BID as abandoned and as a forfeiture of your BID BOND.  The OWNER will be 
entitled to such other rights as may be granted by law. 
 

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER. 
 
Dated this _________ day of _________________________, 20 ____. 
 

Owner:  The City of Myrtle Beach 
Owner 

By _______________________________________ 
 

Title _______________________________________ 
 

ACCEPTANCE OF NOTICE 
Receipt of the above NOTICE OF AWARD is hereby acknowledged 

 
by _________________________________________________________________________ 
this the ____________________ day of _________________________________, 20 ____. 
By ___________________________________ Title________________________________ 



 

 

 PAYMENT BOND 
 
KNOW ALL MEN BY THESE PRESENTS:  that 
_____________________________________________________________________________________ 
 (Name of Contractor) 
_____________________________________________________________________________________ 
 (Address of Contractor) 
a __________________________________________________________hereinafter called Principal, and 

(Corporation, Partnership or Individual) 
_____________________________________________________________________________________ 
 (Name of Surety) 
_____________________________________________________________________________________ 
 (Address of Surety) 
hereinafter called Surety, are held and firmly bound unto _______________________________________ 
 
_____________________________________________________________________________________ 
 (Name of Owner) 
_____________________________________________________________________________________ 
 (Address of Owner) 
hereinafter called OWNER, in the penal sum of ________________________________Dollars, 
($__________________) in lawful money of the United States, for the payment of which sum well and 
truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these 
presents. 
 
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain 
contract with the OWNER, dated the ________day of ___________________, 20______, a copy of 
which is hereto attached and made a part hereof for the construction of: 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
 
NOW, THEREFORE  if the Principal shall promptly make payment to all persons, firms, 
SUBCONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution 
of the WORK provided for in such contract, and any authorized extension or modification thereof, 
including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, 
equipment and tools, consumed or used in connection with the construction of such WORK whether by 
SUBCONTRACTOR or otherwise, then this obligation shall be void; otherwise to remain in full force 
and effect. 
 
PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the contract or to the WORK to be 
performed thereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its 
obligation on this BOND, and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS. 
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one of 
 
which shall be deemed an original, this the ______________ day of ________________________, 20 



 

 

___. 
 
ATTEST: 
 

_______________________________________ 
Principal 

________________________________________ 
(Principal) Secretary 

 
[SEAL]       By__________________________________(S) 
 

_______________________________________ 
(Address) 

_______________________________________ 
 
________________________________________ 
Witness as to Principal 
 
________________________________________ 

(Address) 
________________________________________ _______________________________________ 

Surety 
 
ATTEST:      By ____________________________________ 

Attorney-in-Fact 
 
_______________________________________  _______________________________________ 
Witness as to Surety        (Address) 
 
_______________________________________  _______________________________________ 

(Address) 
_______________________________________ 
 
NOTE:  Date of BOND must not be prior to date of Contract. 
If CONTRACTOR is Partnership, all partners should execute BOND. 
 
IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department's most 
current list (Circular 570 as amended) and be authorized to transact business in the State where the 
PROJECT is located. 
 
 



 

 

 PERFORMANCE BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS: that 
 
_____________________________________________________________________________________ 
 (Name of Contractor) 
 
_____________________________________________________________________________________ 
 (Address of Contractor) 
 
a __________________________________________________________ hereinafter called Principal, 
and 

(Corporation, Partnership, or Individual) 
 
_____________________________________________________________________________________ 
 (Name of Surety) 
 
_____________________________________________________________________________________ 
 (Address of Surety) 
 
hereinafter called SURETY, are held and firmly bound unto ____________________________________ 
 
_____________________________________________________________________________________ 
 (Name of Owner) 
 
_____________________________________________________________________________________ 
 (Address of Owner) 
 
hereinafter called OWNER, in the sum of ______________________________________________ 
 
_____________________________________________________Dollars,($_______________________) 
 
in lawful money of the United States, for the payment of which sum well and truly to be made, we  
 
bind ourselves, successors, and assigns, jointly and severally, firmly by these presents. 
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a  
 
certain contract with the OWNER, dated the _______________ day of ______________________, 
20___,  
 
a copy of which is hereto attached and made a part hereof for the construction of: 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
 



 

 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the 
undertakings, covenants, terms, conditions, and agreements of said contract during the original term 
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to the 
Surety and during the one year guaranty period, and if he shall satisfy all claims and demands incurred 
under such contract, and shall fully indemnify and save harmless the OWNER from all costs and damages 
which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all outlay 
and expense which the OWNER may incur in making good any default, then this obligation shall be void; 
otherwise to remain in full force and effect. 
 
PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed 
thereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its obligation on 
this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition 
to the terms of the contract or to the WORK or to the SPECIFICATIONS. 
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one of which shall 
be deemed an original, this the _______________________ day of __________________________, 20 
____. 
ATTEST:     _____________________________________________ 

Principal 
 
_________________________________ By ________________________________________(s) 
                   (Principal) Secretary 
 
[SEAL] 
_________________________________ _____________________________________________ 

(Witness as to Principal)     (Address) 
 
_________________________________ _____________________________________________ 

(Address) 
 
_________________________________ _____________________________________________ 

Surety 
ATTEST: 
 
_________________________________ 

(Surety) Secretary [SEAL] 
 
_________________________________ By 
___________________________________________ 

Witness as to Surety      Attorney-in-Fact 
 
_________________________________ _____________________________________________ 

(Address)       (Address) 
 
_________________________________ _____________________________________________ 
 
NOTE: Date of Bond must not be prior to date of Contract. 

If CONTRACTOR is Partnership, all partners should execute BOND. 



 

 

 
IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department's most 
current list (Circular 570 as amended) and be authorized to transact business in the state where the 
PROJECT is located. 
 
 



 

  
  
  
   
   
 

 NOTICE TO PROCEED 
 
 
To: ______________________________  Date: ________________________________ 
 ______________________________   
 ______________________________  Project: Pepper Geddings Pool HVAC Replacement 
 
 
 

You are hereby notified to commence WORK in accordance with the Agreement dated 
_______________, 20 ________, on or before ________________________, 20____, and you are to complete 
the work within ______________ consecutive calendar days thereafter. 
The date of completion of all WORK is therefore _________________________, 20______. 
 

 
   The City of Myrtle Beach 

Owner 
 

By ___________________________________________ 
 

Title _________________________________________ 
 
 
ACCEPTANCE OF NOTICE 
 
Receipt of the above NOTICE TO PROCEED 
is hereby acknowledged by: 
 
_____________________________________ 
this the _______________ day of 
____________________________, 20_____. 
 
_____________________________________ 
 
By __________________________________ 
 
Title _________________________________ 

 


